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CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST is dated November 30, 2020, among SHELLY & BRAEGGERS LEASING,
L.L.C., a Utah limited liability company, whose address is 1423 NORTH 4925 WEST, PLAIN
CITY, UT 84404 ("Trustor"); ROCK CANYON BANK, whose address is Spanish Fork Office, 99
North Main Street, Spanish Fork, UT 84660 (referred to below sometimes as "Lender” and
sometimes as “"Beneficiary”); and ROCK CANYON BANK, whose address is 99 N MAIN
STREET, SPANISH FORK, UT 84660 (referred to below as “Trustea").

CONVEYANCE AND GRANT. For valuable consideration, Trustor irevocably grants and conveys to Trustea in trust,
with power of sale, for the benefit of Lender as Beneficlary, all of Trustor's right, title, and interest in and 1o the
following described ree! property, togather with all existing or subsequantly erected or affixed bulldings, improvements
and fixtures; all sasements, rights of way, and appurtanances; all walar, walsr righls and ditch rights (including stock in

utilities with ditch or irfigaticn rights); and all other rights, royalties, and profils relating to the real propery, includin
without limitation all minerals, cil, gas, geothermal and similar matiers, (the "Real Property”) located in DAVI

County, State of Utah:
SEE ATTACHED EXHIBIT "A"

“The Loan secured by this lien was made under a United States Small Business
Administration (SBA) nationwide program which uses tax dollars to assist small business
owners. If the United States is seeking to enforce this document, then under SBA
regulations:
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a) When SBA is the holder of the Note, this document and all documents evidencing or
securing this Loan will be construed in accordance with federal law.

b) CDC or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes. By using these
procedures, SBA does not waive any federal immunity from local or state control, penalty,
tax or liability. No borrower or Guarantor may claim or assert against SBA any local or state
law to deny any obligation or borrower or defeat any claim of SBA with respect to this
Loan.

Any Clause in this document requiring arbitration is not enforceable when SBA is the holder
of the Note secured by this instrument.”

The Real Property or its address is commonly known as 1387 WEST 1800 NORTH, CLINTON,
UT 84015. The Real Property tax identification number is 14-004-0050.

Trustor presantly assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Trustor's right, title, and
interest in and to all prasent and fulure leases of the Property and all Renis from the Property. In addition, Trustor
grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSOMAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THIS DEED OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT
OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE
ANY AND ALL OF BORROWER'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT
BETWEEN BORROWER AND LENDER OF EVEN DATE HEREWITH. DEFAULT UNDER THE CONSTRUCTION LOAN
AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN IS ALSO DEFAULT UNDER THIS DEED
OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trustor warrants that: {a) this Deed of Trust is executed at
Borrower's request and not at the request of Lender; (b) Trustor has the full power, right, and authority to enter into
this Deed of Trust and o hypothecate the Property; (c) lhe provisions of this Deed of Trust do not conflict with, or
result in a default under any agreemenl or other instrument binding upon Trustor and do not result in a viclation of any
law, regulation, court decree or order applicable to Trustor; (d) Trustor has established adequate means of obtaining
from Borrower on a continuing basis information about Borrower's financial condition; and (e} Lender has made no
represantation to Trustor about Borrower (including without limitation the creditworthiness of Bomower).

TRUSTOR'S WAIVERS. Trustor waives all rights or delensas arising by reasan of any "one action” or “anti-deficiency”
law, or any other law which may prevent Lender from bringing any action againslt Trustor, Including a claim for
deficiency to the extent Lender is otherwise enlitled to a claim for deficiency, befors or after Lender's commencement
or completion of any foreclosure action, either judicially or by exercise of a power of sala.

PAYMENT AND PERFORMAMNCE. Excepl as otherwise provided in this Deed of Trust, Bomower shall pay Lo Lender all
Indebtedness secured by this Deed of Trust as it becomes due, and Bomower and Trustor shall perform all their
respective obligalions under the Note, this Dead of Trusi, and the Related Documents.

COMSTRUCTION MORTGAGE. This Deed of Trust iz a "construction mortgage” for the purposes of Seclions 9-334
and 2A-309 of the Uniform Commercial Code, as those sections have been adopted by the State of Utah.

POSSESSION AND MAINTEMAMCE OF THE PROPERTY. Bormower and Trustor agrea that Borrower's and Trustor's
possession and use of the Property shall be governed by the following provisicns:

Possesslon and Use. Until Default, Trustor may (1) remain in possession and contral of the Property; (2) use,
operate or manage the Property; and (3) collect the Rents from the Property. The following provisions relate to
the use of the Property or to other limilalions on the Property. This instrument is a Trust Deed exscuted in
conformity with the Utah Trust Deed Act, UCA 57-1-19, et seq.

Duty to Maintain. Trustor shall maintain the Property in tenantable condition and promgtly perform all repairs.
replacements, and mainlenance necessary to praserve its value.

Compliance With Environmental Laws. Trustor represents and warrants to Lender that: (1) During the period of
Trustor's ownership of the Propertly, there has been no usa, genaration, manufacture, storage, treatment, disposal,
ralease or threatened release of any Hazardous Substance by any person on, under, aboul or from the Property;
{2) Trustor has no knowledge of, or reason o believe that there has been, except as previcusly disclosed to and
acknowledged by Lander in writing, (a) any breach or violation of any Environmental Laws, (k] any use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance
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on, under, about or from the Property by any prior owners or occupants of the Property, or () any actual or
threatened litigation or claims of any kind by any person relating to such matters; and (3) Except as previously
disclosed to and acknowledged by Lender in writing, (a) neither Trustor nor any tenant, contractor, agent or ather
authorized user of the Property shall use, generate, manufaclure, store, treat, dispose of or release any Hazardous
Substance an, under, about or from the Property; and (b) any such activity shall be conducted in compliance with
all applicable federal, state, and local laws, regulations and ordinances, inciuding without limitation all
Emvironmental Laws. Trustor authorizes Lender and its agenis to enter upon the Property to make such
inspections and lesls, al Trustor's expense, as Lerder may deem appropriate to determine compliznce of the
Property with this section of the Deed of Trust. Any inspections or tesls made by Lender shall be for Lender's
purposes only and shall not be construed to create any responsibility or liability on the part of Lender to Trustor or
to any other person, The representations and warranties contained herein are based on Trustor's due diligence in
investigating the Property for Hazardous Substances. Trustor hereby (1) releases and walves any future claims
against Lender for indemnily or contribution in the event Trustor becomas liable for cleanup or other costs undar
any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any and all clalms, losses,
liabilities, damages, penallies, and expenses which Lender may directly or indirectly sustain or suffer resulting from
a breach of this section of the Deaed of Trust or az & consequence of any use, ganeration, manufacture, storage,
disposal, release or threalened release occuming prior to Trustor's ownership or interest in the Property, whether or
not the same was or should have been known to Trustor. The provisions of this section of the Deed of Trust,
including the obligation 1o Indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction
and reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest
in the Property, whether by foreclosure or otherwise.

Muisance, Waste. Trustor shall noi cause, conduct or permil any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Propery or any portion of the Property. Without limiling the generality of the
foregoing, Trustor will not remaove, or grant to any other party the right to remove, any timber, minerals (including
oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consenL

Remeoval of Improvements. Trustor shall nat demalish or remove any Improvements from the Real Property without
Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require Truslor to
make arangements satisfactory to Lender to replace such Improvements with Improverments of al least equal
value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enler upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Trustor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Trustor shall promptly comply with all laws, ordinances, and
regulations, now or hersafler in effect, of all governmental authorities applicabde to the usze or occupancy of the
Property, including without limitation, the Americans With Disabiliies Act.  Trustor may contest in good faith any
such law, ardinance, or regulation and withhold compliance during any proceeding, including appropriate appeals,
so long a3 Trustor has notified Lender in wriling prior to doing so and so long as, in Lender's sole opinlen, Landers
interests in the Propery are not jeopardized. Lender may require Trustor to post adequate security or a suraty
bond, reasonably satisfactory to Lender, lo protect Lender's interast.

Duty to Protect. Trustor agrees neither to abandon or l#ave unattended the Property. Trustor shall do all other
acts, in addition to thosa acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

Construction Loan. If some or all of the proceeds of the loan creating the Indebtedness are to be used to conslruct
or complela construction of any Improvements on the Property, the Improvements shall be compleled no laler than
the malturity date of the Note {or such earlier date as Lender may reasonably establish) and Trustor shall pay in full
all costs and expenses in connection with the work, Lender will disburse loan proceeds under such lerms and
conditions as Lender may deem reasonably necessary to insure that the interest created by this Deed of Trust shall
have priority over all possible liens, including those of material suppliers and workmen. Lendar may require, among
other things, that disbursemenl requesis be supporled by receipted bills, expense affidavits, waivers of liens,
construction progress reporis, and such olher documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's opticn, declare immediately dua and payable all sums
secured by this Deed of Trust upon the sale or transfer, without Lender's prior written consent, of all or any part of the
Real Property, or any interest in the Real Property. A "sale or transfer means the conveyance of Real Property or any
right, tithe or interest in the Real Property, whether legal, beneficial or eqguitable; whether voluntary of involuntary;
whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold interest wilh a
term greatsr than three (3) years, lease-option contract, or by sala, assignment, or transfer of any beneficial inlerest in
or to any land trust holding title to the Real Property, or by any other method of conveyance of an interest in the Real
Property. If any Truslor is a corporation, partnership or limited liability company, transfer also includes any
restrucluring of the legal entity (whether by merger, division or otherwise) or any change in ownership of mare than
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tweanty-five percent (25%) of the voting stock, partnership interests or limited liability company interests, as the case
may be, of such Trustor.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Propery are part of this Deed of
Trust:

Payment. Trustor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments,

charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall

pay when due all claims for work done cn or for services renderad or material fumnished to the Property. Trustor

shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of

;ms.t. except for the lien of taxes and assessments not due and except as otherwisa provided in this Deed of
rust,

Right to Contest. Trustor may withhald payment of any tax, assessment, or claim in connection with & good faith
dispute over the obligation to pay, so long as Lendar's interast in the Property Is not jecpardized. |If a lien arises or
is filed as a result of nonpayment, Trustor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Truslor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other securily satisfactory 1o Lender in an
amount sufficient to discharge the lien plus any costs and reasonable attorneys' fees, or other charges thal could
accrue as a result of a foreclosure or sale under the lien. In any contest, Trustor shall defend itsalf and Lender and
shall satisfy any adversa judgment before enforcement against the Propery. Trustor shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Trustor zhall upon demand furnish to Lender satisfactory evidence of payment of the laxes
or assessments and shall authorize the appropriate governmeantal official to deliver lo Lender al any lima a written
statement of the taxes and assessments against the Property.

Motice of Construction. Trustor shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserfed on account of the work, services, or malerials and the cost exceeds $1,000.00,
Trustor will upon request of Lender furnish to Lender advance assurances satisfaciory to Lender that Trustor can
and will pay the cost of such improvemeants,

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance, Truslor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avold application of any coinsurance clause, and with a standard mongagee
clause in favor of Lender. Truslor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Trustor shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably requira. Policies shall be written in
form, amounis, coverages and basis reasonably acceptable to Lender and issued by a company of companias
reasonahbly acceplable to Lender. Trustor, upon request of Lender, will deliver to Lendar from time to time the
policies or cerfificates of insurance in form satisfactory to Lender, including slipulations that coverages will not be
canceled or diminished without at least ten (10) days prior written notice to Lender. Each insurance policy also
shall include an endorsemant providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Trustor or any other person. Should the Real Properly be located in an area designated by
the Administrator of the Federal Emergency Management Agency as a special flood hazard area, Trustor agrees to
obtain and maintzin flood insurance, if available, for the full unpaid principal balance of the loan and any prior liens
on the property securing the loan, up to the maximum poficy limits set under the Mational Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan. Flood insurance may
be purchased under the Mational Flood Insurance Program, from private insurers providing "private flood insurance”
as defined by applicable federal flood insurance statutes and regulations, or from another flood Insurance provider
that is both acceptable to Lender in its sole discretion and permitted by applicable federal flood insurance stalutes
and regulations.

Application of Proceeds. Trustor shall prompily notify Lender of any loss or damage to the Property I the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Trustor falls to do
g0 within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the
Indebledness, payment of any lien affecting the Property, or the restoration and repair of the Property. If Lender
wlects to apply the proceeds to restoration and repair, Trustor shall repair or replace the damaged or destroyed
Improvements in a manner satisfactory to Lender, Lender shall, upon satisfactory proof of such expenditure, pay
or reimburse Trustor from the proceeds for the reasonable cost of repair or restoration if Trustor is not in default
under this Dead of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and
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which Lender has not committed to the repair or restoration of the Property shall be used first to pay any amaunt
owing to Lender under this Deed of Trust, then to pay accrued intarest, and the remainder, if any, shall be applied
to the principal balance of the Indebledness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Trustor as Trustor's interests may appear.

Truster's Report on Insurance. Upon request of Lender, however not more than once a year, Trustor shall fumish
to Lender a reporl on each exisling policy of insurance showing: (1) the name of the insurer; (2} the risks
insured; (3) the amount of the policy; (4) the property insured, the then current replacement value of such
propery, and the manner of determining that value; and (5) the expiration date of the policy. Trustor shall, upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost
of the Property.

LENDER'S EXPEMDITURES. Il any aclion or proceeding is commenced that would materially affect Lander's interest in
the Propery ar il Trustor fails to comply with any provision of this Deed of Trust or any Related Documents, including
but not limited lo Trustors failure to discharge or pay when due any amounts Trustor is required 1o discharge or pay
under this Deed of Trust or any Related Documents, Lender on Trustor's behalf may (but shall not be ebligated to) take
any action thal Lender deems approprate, including but not limited to discharging or paying all taxes, liens, security
interesls, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring,
mainlaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate charged under the Note from the date incurred or pald by Lender to the date of repayment by
Trustor. All such expenses will become a part of the Indebtedness and, at Lender's option, will (A) be payable on
demand; (B} be added to the balance of the Mote and be apporioned among and be payable with any installment
payments to become due during sither (1) the term of any applicable insurance policy; or (2) the remaining term of
the Mote; or {C) be trealed as a balloon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to
which Lender may be entitled upon Dafault.

WARRAMNTY; DEFENSE OF TITLE. Tha following provisions relating to ownership of the Properly are a part of this Deed
of Trust:

Title. Trustor warrants that: (a) Trustor holds goed and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth In the Real Property description or in any
title insurance palicy, title raport, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Deed of Trust, and (b} Trustar has the full right, power, and authority to execute and deliver this Deed of
Trust 1o Lender.

Defense of Tide. Subject to the exception in the paragraph above, Trustor warrants and will forever defend the
litle to the Property against the lawful claims of all persons. In the event any action or procesding is commencad
that questions Trustor's tithe or the interest of Trustee or Lender under this Deed of Trust, Trustor shall defend the
aclion at Trustor's expense, Truslor may be the nominal party in such procesding, but Lender shall be entitled to
parlicipale in the proceeding and lo be represented in the proceeding by counssl of Lender's own choica, and
Trustor will deliver, or cause to be delivered, 1o Lender such instruments as Lender may reguest from time to time
to permit such participation.

Compliance With Laws. Trusior warrants that the Property and Trusior's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All reprasentations, warrantias, and agreements made by Trustor in
thiz Deed of Trust shall survive the execution and delivery of this Dead of Trust, ghall be confinuing in nature, and
shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of Trust:

Proceedings. If any procseding in condemnation is filed, Trustor shall promplly notify Lender in writing, and
Trustor shall promptly take such sleps as may be necessary to defend the action and obtain the award. Trustor
may be the nominal party In such proceeding, but Lender shall be entiffed to parlicipata in the proceeding and to be
represented in Lhe proceeding by counsel of its own choice, and Trustor will deliver or causa to be daliverad to
Lender such instruments and documentation as may be requested by Lender from time to time to permit such
participation.

Application of Net Proceeds. Il all or any part of the Property is condemned by eminent domain proceedings or by
any proceeding or purchase In lieu of condemnation, Lender may at its election require that all or any portion of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
procaads of the award shall mean the award after paymant of all reasonable costs, expenses, and attorneys’ fees
incurred by Trustee or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relaling
to govermmental taxes, fees and charges are a part of this Deed of Trust:
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Current Taxes, Fees and Charges. Upon reguast by Lender, Trustor shall execute such documenis in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real Properly. Trustor shall reimburse Lender for all taxes, as described below, together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constilule laxes o which this section applies: (1) a specific tax upen this type of
Deed of Trust or upon &ll or any part of the Indebtedness secured by this Deed of Trust: (2) a specific lax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtednass secured by this
type of Deed of Trust; (3) & tax on this type of Deed of Trust chargeable against the Lender or the holder of the
Mote; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest
made by Borrower.

Subsequent Taxes. If any tax to which this secticn applies is enacted subsequent 1o the data of this Deed of
Trust, this event shall have the same effect as Default, and Lender may exercise any or all of its available remedies
for Default as provided below unless Truslor either (1) pays the tax before it becomes delinquent, or  (2)
contests the tax as provided abave in the Taxes and Liens seclion and deposits with Lender cash or a sufficient
corporate surety bond or other security satisfactory to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitlute a Security Agreement to the extenl any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from tima to time.

Security Interest. Upon request by Lender, Trustor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Rents and Personal Property. In addifion to recording this Deed of
Trust in the real properly records, Lender may, at any time and without further authorization from Trustor, file
executed counterparts, copies or reproductions of this Deed of Trust as a financing statement.  Trustor shall
reimbursa Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Trustor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Trustor shall assemble
any Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Truster and
Lender and make it avallable to Lender within three (3) days after receipt of written demand from Lender to the
extent permitted by applicable law,

Addresses. The mailing addresses of Truslor (debler) and Lender (secured party) from which information
conceming the security interest granted by this Deed of Trust may be obtained (each as required by tha Uniform
Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES: ATTORMNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. Al any time, and frem time to time, upon request of Lendar, Trustor will make, executa and
deliver, ar will cause lo be made, executed or delivered, to Lender or to Lender's designea, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds. security
agreements, financing slalements, continuation statements, instruments of further assurance, cerlificates, and
other documents as may, in the sale opinion of Lender, be nacessary or desirable in order to effectuate, complete,
perfact, continue, or preserve (1) Borrower's and Trustor's obligations under the Mote, this Deed of Trust, and
the Related Documents, and (2) the liens and security inlerests created by this Deed of Trust as first and prior
liens on the Property, whather now owned or hereafter acguired by Trustor. Unless prohibited by law or Lender
agreas to the confrary in writing, Trustor shall reimburse Lender for all cosls and expenses incurred in connection
with the matters referred to in this paragraph.

Attorney-in-Fact. If Trustor fails to do any of the things referrad to in the preceding paragraph, Lender may do so
for and in the name of Trustor and at Trustor's expense. For such purposes, Trustor hereby imevocably appoints
Lender as Trustor's attorney-in-fact far the purpose of making, executing, delivering, filing, recarding, and doing all
other things s may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.
FULL PERFORMANCE. If Borrower and Trustor pay all the Indebtedness when due, and Trustor otherwise performs all
the obligations imposed upon Trustor under this Deed of Trust, Lender shall axecute and deliver to Trustes a request for
full reconveyance and shall execute and deliver to Trustor suitable statements of termination of any financing statament
on file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee required by
law shall ba paid by Trustor, if permitted by applicable law.

DEFAULT. Default will occur if payment of the Indebtedness in full is not made immediately upon demand.
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RIGHTS AND REMEDIES ON DEFAULT. If Defaull accurs under this Deed of Trust, at any time thereafter, Trustea or
Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Elsction by Lender to pursua any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action to perform an cbligation of Trustor under this Deed of Trust,
after Trustor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.

Accelarate Indebtedness. Lender shall have the right at its option without notice 1o Borrower or Trustor to declare
the entire Indebtedness immediately due and payable, including any prepayment penalty which Bormrowsr wouid be
required to pay.

Foreclosure. With respact to all or any part of the Real Property, the Trustee shall have the right to foreclose by
notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in accordance
with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Parsonal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Codea.

Collect Rents. Lender shall have the rght, without notice to Bormmower or Trustor to take possession of and
manage the Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Trustor imevocshbly designates Lender as Trustor's attorney-infact to endorse
instrumenis received in paymenl thereol in the name of Trustor and to negotiate the same and collect the
proceeds. Payments by tenants or olher users to Lender In response to Lenders demand shall satisfy the
obligations for which the payments are made, whelher or not any proper grounds for the demand existed. Lender
may exercize its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of
tha Property, with the powar to protect and preserve the Proparty, to operate the Properly preceding fereclosure or
gale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of the
racaivarship, against the Indebtedness. Trustor hereby waives any requirement that the receiver be impartial and
disinterested as to all of the parties and agrees that employment by Lender shall nol disqualify a person from
serving as a receiver.

Tenancy at Sufferance. If Trustor remains in possession of the Property after the Property is sold as provided
above or Lender otherwize becomes entitled to possession of the Properly upon defaull of Borrower or Trustor,
Trustor shall becoma a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's
option, either (1) pay a reasonable rental for the use of the Property, or (2) vacate the Property immediately
upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note
or available at law or in eguity.

Notice of Sale. Lender shall give Trustor reasonable notice of the time and place of any public sale of the Parsanal
Property or of the lime afler which any private sale or other intended disposition of the Parsonal Property Is to be
made. Reasonable nofice shall mean notice given at least ten (10) days bafore the time of the sale or disposition.
Any sale of the Personal Property may ha made in conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Borrower and Trustor hereby waives any and all
rights to have the Property marshalled. In exercising its rights and remedies, the Truslee or Lender shall be free (o
gall all ar any part of the Property together or separately, in one sale or by separaie sales. Lender shall be enlitled
to bid at any public sale an all ar any porfion of the Property.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall be entitied to recover such sum as the courl may adjudge reasonable as attorneys' fees at trial
and upon any appeal. Whether or not any court action is involved, and to the extent nat prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interesl or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Mote rale from the date of the expenditure until repaid. Expenses coverad by this paragraph include,
without limitation, however subject to any limits under applicable law, Lender's reasonable attorneys' fees and
Lender's logal expenses, whether or not there is a lawsuit, including reasonable attormeys’ fees and expenses for
bankruptey proceedings {including efforts to modify or vacate any automatic stay or injunction), appeals, and any
anticipated post-judgment collection services, the cost of searching records, obtaining title repors (including
foreclosure reports), surveyors' reports, and appraisal fees, title insurance, and fees for the Trustee, to the exlent
permitied by applicable law. Trustor also will pay any court costs, in addition to all other sums provided by law.

Rights of Trustee. Trusiee shall have all of the rights and duties of Lender as set forth in this section,
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POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trusiee
are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following acticns with respect to the Property upon the writlen request of Lender and Trustor: (@) join in
preparing and filing a map or plat of the Real Property, including the dedication of streets or other righls 1o the
public; (B) jein in granling any easement or creating any restriction on the Real Property; and (¢} join in any
subordination or other agreement affacting this Deed of Trust or the interast of Lender under this Deed of Trust,

Obligatiens to MNotify. Trustes shall not be obligated to notify any other party of a pending sale under any other
trust deed or lien, or of any action or proceeding in which Trustor, Lender, or Trustea shall be a party, unless the
action or proceeding is brought by Trustee.

Trustee. Trustee shall masat all qualifications required for Trustee under applicable law. In addition to the rights
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right Lo
foreciose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordanca with and to the full axtent provided by appiicable law.

Successor Trustee. Lender, at Lender's option, may from time to time appoint & successor Trustee to any Truslea
appointed under thiz Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of WEBER County, State of Utah. The instrument shall contain, in addition to all other
matters required by state law, the names of the original Lender, Trustee, and Trustor, the book and page where
this Deed of Trust is recorded, and the name and address of the successor trustee, and the instrument shall be
evecuted and acknowledged by Lender or its successors in interest. The successor rustee, without conveyance of
the Property, shall succeed to all the title, power, and duties conferred upon the Trustes in this Deed of Trust and
by applicable law. This procedure for substitution of Trustee shall govern to the exclusion of all other provisions
for substitution.

MNOTICES. Unless ctherwise provided by spplicable law, any nolice required to be given under this Deed of Trust ar
required by law, including without limitation any notice of default and any notice of sale shall be given in writing, and
shall be effective when actually delivered in accordance with the law or with this Deed of Trust, when actually received
by telefacsimile {unless olherwise required by law), when deposited with a naticnally recognized ovemight courier, or, if
mailed, when deposited in the United States matll, as first class, certified or registered mail postage prepaid, directed 1o
the addresses shown near the beginning of this Deed of Trust. All copies of nolices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
thiz Deed of Trust. Motwithstanding any other provision of this Deed of Trust, all notices given under Utsh Code Ann.
Section 57-1-26 shall be given as required therein. Any party may changs its address for notices under this Deed of
Trust by giving formal wrilten notice to the other parties, specifying that the purpose of the notice is 1o change the
parly's address. For notice purposes, Trustor agrees o keep Lender informed at all times of Trustor's current address.
Unless otherwise provided by applicable law, if there is more than one Trustor, any notice given by Lender to any
Trustor is deemed to be notice given to all Trustors.

MISCELLANEOUS PROVISIONS. The lollowing miscellaneous provisions are a part of this Dead of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment 1o this
Dead of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amandmant.

Annual Reports. [f the Properly is used for purposaes other than Trustor's residence. Trustor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Trustor's
previous fiscal year in such form and detail as Lender shall require. "Net operating income” shall mean all cash
receipls from the Property less all cash expenditures made in connection with the operation of the Proparty.

Caption Headings. Caplion headings in this Deed of Trust are for convenience purpases only and are not to ba
used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estale in the Properly at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Govemning Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Utah without regard to its conflicts of law provisions. This
Deed of Trust has been accepted by Lender In the State of Utah.

Joint and Several Liability. All obligations of Borrower and Trustor under this Deed of Trust shall be joint and
saveral, and all references to Trustor =hall mean each and every Trustor, and all references to Borrower shall mean
each and every Borrower. This means that each Trustor signing below is responsible for all obligations in this Deed
of Trust, Where any one or more of the parties is a corporation, partnarship, limited liability company or similar
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entity, it is not necessary for Lender to inguire into the powers of any of the officers, directors, partners, members,
or other agents acting or purporting to act on the entity’s behall, and any obligations made or created in relianca
upon the professed exercise of such powers shall be guarantead under this Deed of Trust.

Mo Waiver by Lender. Lender shall not be deemed lo have waived any rights under this Deed of Trust unless such
walvar is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute & waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Deed of Trust. Mo prior waiver by Lender, nor any course of dealing
between Lender and Trustor, shall constitute & waiver of any of Lender's rights or of any of Trustor's obligations
as to any future transaclions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instancs shall not constitute continuing consent to subsequent instances whare
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Landar.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as lo any other clrcumstance. I feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considerad deletad from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall nol affect the legality, validity or enforceabillity of any
other provision of this Deed of TrusL

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Trustor's interest,
this Deed of Trust shall be binding upon and inure to the banefit of the parties, their successors and assigns. If
ownearship of the Properly becomes vesiad in a person other than Trustor, Lender, without notice to Trustor, may
deal with Trustor's successors with reference to this Deed of Trust and the Indebledness by way of lorbearance or
extansicn without releasing Trusior from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Trustor hereby releases and waives all rights and benefits of the homestead
examption laws of the State of Utah as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when wused in this Deed of
Trust. Unless specifically statad to the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America. Words and terms used in the singular shall include the plural, and the plural shall
include the singular, as the conlext may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms In the Uniform Commercial Code:

Beneficiary. The word “Benaficiary™ means ROCK CANYON BANEK, and its successors and assigns.

Borrower. The word “Borrower™ means ON MY WAY PRESCHOOL & DAYCARE, LLC: and SHELLY &
BRAEGGERS LEASING, L.L.C. and includes &l co-signers and co-makers signing the Mote and all their successors
and assigns.

Deed of Trust. The words "Deed of Trust™ mean this Deed of Trusl among Trustor, Lender, and Trustee, and
includes without limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled "Default”,

Environmental Laws. The words “Ervironmental Laws™ mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including wilhaout
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
11.5.C. Section 9601, &t sag. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1886, Pub. L.
Mo, 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, el seq., the Resource
Conservation and Recovery Acl, 42 U.5.C. Seclion 6301, et seq., or other applicable slate or federal laws, rules,
or regulations adopted pursuant thereto.

Hazardous Substances. The words “Hazardous Substances™ mean materials that, because of their guantity,
concantration or physical, chemical or Infectious characteristics, may cause or pose a present or potential hazard
to human health or tha environment whan improperly used, treated, stored, disposed of, generated, manufacturad,
transported or otherwise handled. The words "Hazardous Substances™ are used in their very broadest sense and
inciude without limitation any and all hazardous or toxic subslances, materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances® also includes, without limitation, petroleum and
patroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mohile homeas affived on the Real Property, facilities, additions, replacements and other construction on the Real
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Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, cosls and expenses
payable under the Mote or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and subslitutions for the Mote or Related Documents and any emounts expended or advanced by
Lender to discharge Truslors obligations or espenses incurred by Trustee or Lender to enforce Truslor's
abligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.

Lender. The word "Lender™ means ROCK CANYON BANEK, its succassors and assigns.

Mote. The word "Note" means the promissory note dated November 30, 2020, in the original principal
amount of $1,852,200.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agresment.
NOTICE TO TRUSTOR: THE NOTE CONTAINS A VARIAELE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal
property now of hereafter owned by Trustor, and now or hereafler attached or affixed to the Real Froperty:
together with all accessions, parts, and additions to, all replacements of, and all substilutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Properly.

Property. The word "Property” means collectively the Real Property and the Perscnal Property.

Real Property. The words "Real Properly” mean the real property, interests and rights, as further described in this
Daed of Trust.

Related Documents. The words “Related Doecuments®™ mean all promissory notes, credit agreements, loan
agreements, security agreements, mortgages, deeds of trust, security deeds, collateral morigages, and all other
instrumenls, agreements and documents, whether now or hereafter existing, execulad in connection with the
Indebtedness; except that the words do not mean any guaranty or environmantal agreament, whether now or
hereaftar existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefils derived from the Property.

Trustee, The word “Trustee” means ROCK CANYON BANK, whose address is 98 N MAIN STREET, SPANISH
FORK, UT 84660 and any substitute or successor frusteas.

Trustor. The word “Trustor” means SHELLY & BRAEGGERS LEASING, L.L.C..
TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR
AGREES TO ITS TERMS.

TRUSTOR:

SHELLY & BRAEGGERS LEASING, L.L.C.

SHELLY & BRAEGGERS LEASING, L.L.C.
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF I\)«W ]
b ) 85
COUNTY OF [“! E,h: ) }

On this 60 day of E Qj &éffiéﬁ[ . 2069'@ , before me, the undersigned
Motary Public, personally appeared SHELLY BAILEY, Manager of SHELLY & BRAEGGERS LEASING, L.L.C., and known

to me to be a member or designated agent of the limited liability company that executed the Deed of Trust and
acknowiedged the Deed of Trust to be the free and voluntary act end deed of the limited liability company, by authority
s articles of crganization or iis cperating agreement, for the uses and purposes therein mentioned, and on

Residing at . C"&
JENNIFER N slon expires Z

S8\ NomaRY pUBLIC-STATE OF UTAN
a:t.-‘l COMMISSION® T14082
COMM. EXP. 09-25-2024

REQUEST FOR FULL RECONVEYANCE

{To be used only when obligations have been paid in full)

To: , Trustee

The undersigned iz the legal owner and holder of all Indebtedness secured by this Deed of Trust. All sums secured by
this Deed of Trust have been fully paid and satisfied. You are hereby directed, upon payment to you of any sums owing
to you under the terms of this Deed of Trust or pursuant to any applicable statute, to cancel the Mote secured by this
Deed of Trust (which is delivered to you together with this Deed of Trust), and to reconvey, without waranty, to the
parties designated by the terms of this Deed of Trust, the estate now held by you under this Deed of Trust. Please mail
tha reconveyance and Related Documents to:

Date: Beneficiary:

By:

Ms: =
LaserPro, Ver. 20.3.10.002 Copr. Finasta USA Corporation 1987, 2020, Al Rights Reserved. - UT

KACFILPLWGE0 . FC TR-557T1 PR-G0
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File No. 133366-MAL.

EXHIBIT A
PROPERTY DESCRIPTION

PARCEL 1:

Beginning 31 rods East along the quarter section line from the Northwest corner of the Southeast quarter of
Section 27, Township 5 North, Range 2 West, Salt Lake Base and Meridian, in the City of Clinten, and running
thence East 13 rods along said line; thence South 12.0 rods; thence West 13 rods; thence North 12.0 rods to the

paint of beginning.

Tax Id No.: 14-004-0050



