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EASEMENT AGREEMENT

A
THIS EASEMENZ AGREEMENT ("Agreement") is made and entered into this {9

day of Se%%t pi0's by and between' THE HOMESTEAD, INC., a Utah corporation -
(hereinafter “Homestead”) and VILLAGE 'COMMUNITIES, L.C., a Utah limited liability

company (“Village”). The parties hereto are hereinafter sometimes referred to individually as a
“party” and collectively as the “parties.”

RECITALS:

WHEREAS, Homestead is the owner of the real property described on Exhibit “A”

attached hereto (the “Homestead Parcel”), located adjacent to real property owned by Village

described on Exhibit “B” attached hereto (the “Village Parcel”);
WHEREAS, Village has heretofore conveyed certain property to Homestead, and desirgs

to obtain easement rights in the Homestead Parcel as hereinafter provided, and Homestead is

willing to provide such easement rights to Village on the terms and conditions hereinafter
provided; and

WHEREAS, the parties intend that this Agreement shall run with the land and establish

the respective rights and liabilities of the parties and their assigns and transferees with regard to
the rights and obligations set forth herein.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants herein expressed, the
parties hereby agree as follows:

1. Definitions. Unless otherwise specifically stated herein, each reference in this
Agreement to “Homestead” shall include the successors and assigns of Homestead and the -
owners of all or any part of the Homestead Parcel, and each reference in this Agreement to

“Village” shall include the successors and assigns of Village and the owners of all or any portion
of the Village Parcel.

2. Incorporation of Recitals. The Recitals set forth above are hereby incorporatc?d‘
into this Agreement as a part of the agreement between Homestead and Village set forth herein
and may be used in the interpretation of this Agreement.

3. Grant of Permanent Easement.

(a) Homestead hereby grants to Village an irrevocable non-exclusive right of
way easement over Homestead Parcel for pedestrian, golf cart, and non-motorized vehicle right
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of way over and across the Homestead Parcel for Village, its owners and their visitors, guests,
invitees and licensees.

(b) Village agrees to indemnify, defend and hold Homestead'harmless’ from
any loss, damage or liability arising from the use of the Homestead Parcel by Village or any of
its owners, and their visitors, guests, invitees and licensees.

(©) Nothing in this Agreement shall limit or restrict Homestead’s use of the
Homestead Parcel for any purpose whatsoever.

(d) Village shall not erect or cause to be erected any barriers or improvements

on the Homestead Parcel which would interfere with the intended uses hereunder, including the
Homestead’s use for any purpose.

4. Maintenance. Homestead shall maintain the Homestead Parcel in good condition,
and shall pay the costs of maintenance and repair of the Homestead Parcel.

5. Owner's Association. It is contemplated that the Village Parcel and the
Homestead Parcel, together with surrounding parcels of land may be included in an Owner's
Association (the “Association”). Each party agrees to be part of the Association, and to pay its
prorate share of the costs of maintenance and repair of common areas of the Association based
on their respective pro-rata square footage of property owned within the Owner's Association.

6. Liabilities and Obligations. The obligations and liabilities of Village, Homestead
and any successor owner hereunder shall apply only to obligations and liabilities which arise
while such entity is an owner and each of such entities shall be released from any further
obligations or liabilities with respect to any portion of the Homestead Parcel upon any transfer |

by it of such portion of the Homestead Parcel, and the successor owners, as applicable, shall
assume such obligations or liabilities by operation of law.

7. Applicable Law. This Agreement shall be construed and interpreted under, and
governed and enforced according to, the laws of the State of Utah.

8. Attorneys’ Fees. In the event of any action or proceeding to compel compliance
with, or for a breach of, the terms and provisions of this Agreement, the prevailing party shall be
entitled to recover from the losing party all costs and expenses of such action or proceeding,
including but not limited to, the reasonable attorneys’ fees of the prevailing party.

9. “Waiver. The waiver of, or failure to enforce, any breach of or violation of any of
the foregoing obligations or easements shall not be deemed to be a waiver of the right to enforce,
or be deemed an abandonment of, the particular obligation violated or any of the obligations; nor
shall it be deemed to be a waiver of the right to enforce any subsequent breach or violation of
this Agreement or any of the provisions hereinabove set forth. The foregoing shall apply
regardless of whether or not any party has knowledge of the breach of the violation.

10. - Severability. The invalidation of any one of the provisions of this Agreement by
judgment, order, or decree of a court of competent jurisdiction shall not affect any of the other
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restrictions, easements, covenants or any part hereof, and the same shall remain in full force and
effect.

11. Binding Effect; Covenants Running with the Land. Subject to the limitations set
forth in Section 11 above, the provisions of this Agreement shall inure to the benefit of and be
binding upon the parties hereto and their successors and assigns. In addition, the covenants set
forth in this Agreement shall be covenants running with the land and each of the Parcels.

12. Entire Agreement. This Agreement constitutes the entire agreement between the
parties pertaining to the subject matter contained in this Agreement and may be amended only by
recording, in the office of the Recorder of Wasatch County, Utah, an instrument in writing

reciting such amendment, bearing the acknowledged signatures of all owners of the real property
described in Exhibits A and B hereto.

13. Term. The foregoing restrictions, covenants, liens, easements and rights of way
shall be perpetual.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

Homestead: THE HOMESTEAD, INC.,
a Utah corporation

By: )@;f %7%& 64
Name: _ B e thasic K
Title: w,{l el o7

Village: VILLAGE COMMUNITIES, L.C.,
a Utah limited liability company

/
By: %JL 0/ / ’1)4-“[5
Name: M%s
Title: ___ Weslase
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STATE OF UTAH )

'COUNTY OF G,\\ Lake ;SS
Axguol

On the (92 day of September, 200§ personally appeared before? me
%&Q&&, the Me ey of Village Communities LC., a Utah limited

liability compAny, the signer of the above ins ent, who duly acknowledged to me that he

executed the same.
S| %/\
No@l’ublic
o

My Commission Expires:

JALINE T. 20UN

NOTARY PUSLIC- STATE OF UTay
’ 7830 VILLAGE COMMONS WAY
Y- )5 0] 2 MIDVALE, UTAN 84047
" COMM. EXP, 04-15-2012
STATE OF UTAH )

) ss.
COUNTY OF WASATCH )

On the € day of S%ér, 2007 personally appeared before me
, theM of The Homestead, Inc., a Utah corporation, the
signer of the above instrument, who duly acknowledged to me that he executed the same.

Nofary Publi
My Commission Expires: :

\Y0%/0")

n JENNIFER LYN SWEAT
W NOTARY PUBLIC - STATE OF UTAN
J 700 Ox PO Box 99
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EXHIBIT A

Legal Description

The real property is located in Wasatch County, State of Utah, and is more particularly
described as follows:

BEGINNING AT A FENCE CORNER ON THE WESTERLY RIGHT-OF-WAY
FENCE LINE OF PINE CANYON ROAD, SAID POINT HAVING UTAH STATE
PLANE COORDINATES, CENTRAL ZONE OF X=2,005,869.14 AND
Y=797,875.05, AND SAID POINT BEING LOCATED NORTH 37°47'15" EAST
924.81 FEET FROM THE PIPE MARKING THE LONG-ACCEPTED
LOCATION OF THE ONE-QUARTER CORNER BETWEEN SECTIONS 27
AND 34, TOWNSHIP 3 SOUTH, RANGE 4 EAST, SALT LAKE MERIDIAN
(SAID PIPE BEING LOCATED 32.62 FEET NORTH AND 19.86 FEET WEST
OF THE WASATCH COUNTY SURVEYOR'S BRASS CAP);

THENCE SOUTH 89°26'11" WEST 341.44 FEET ALONG A FENCE LINE; -
THENCE NORTH 14°01'50" WEST 41.13 FEET; THENCE NORTH 89°26'11"
EAST 351.69 FEET TO THE WESTERLY RIGHT -OF-WAY FENCE LINE OF
SAID PINE CANYON ROAD; THENCE SOUTH 00°23'46" WEST 40.01 FEET
ALONG SAID FENCE LINE TO THE POINT OF BEGINNING.

SLC_111802.1




\.\ 3 . \.\ A)//// h-lT_
| yan g
. | ,,\ CALORI/ _nco nr); | /#/ L _ "
f E/A <=\r : \ - _ ﬂ _ /
AN G<<>< . . | & !
2 M / 2 | | 3o |
Y N / BRACHMAN / | e
u R, 7 common | s3] | B
5 Lore /./ / ~ LoTD . POPKINS S
\ & WETLANDS COMMOR AREAN. = ™ | 13
) A BE
| R
2 . |

; EXCEPTION 81
GOLF COURSE LICENSE AGREEMENT 0.32 ACRES
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" o~ / EXCEPTION81 — __
N
_Zm\ﬁ.ﬁm EXCEPTION 81 (GOLF COURSE h\\ﬁmzmm AGREEMENT - PARCEL #5 -
s & 4@ 0 ENTRY NUMBER 153112):
OmZm\\ N VO BEGINNING AT A FENCE CORNER ON THE WESTERLY RIGHT-OF-WAY
W—A FENCE LINE OF PINE CANYON ROAD, SAID POINT HAVING UTAH STATE

1"=50"

PLANE COORDINATES, CENTRAL ZONE OF X=2,005,869. 14 AND
Y=797,875.05, AND SAID POINT BEING LOCATED NORTH 37°47'15" EAST
924.81 FEET FROM THE PIPE MARKING THE LONG-ACCEPTED LOCATION
OF THE ONE-QUARTER CORNER BETWEEN SECTIONS 27 AND 34,
TOWNSHIP 3 SOUTH, RANGE 4 EAST, SALT LAKE MERIDIAN (SAID PIPE
BEINGLOCATED 32.62 FEET NORTH AND 19.86 FEET WEST OF THE
WASATCH COUNTY SURVEYOR'S BRASS CAP);

THENCE SOUTH 89°26'11" WEST 341.44 FEET ALONG A FENCE LINE;
THENCE NORTH 14°01'50" WEST 41.13 FEET: THENCE NORTH 89°26'11"
EAST 351.69 FEET TO THE WESTERLY RIGHT-OF-WAY FENCE LINE OF
SAID PINE CANYON ROAD; THENCE SOUTH 00°23'46" WEST 40.01 FEET
ALONG SAID FENCE LINE TO THE POINT OF BEGINNING. .
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EXHIBIT B

BOUNDARY DESCRIPTION

BEGINNING AT A POINT ON THE DEDICATED WEST RIGHT—OF —WAY.
LINE FOR" PINE CANYON ROAD. SAID POINT BEING NORTH 803.53
FEET AND EAST 549.09 FEET FROM THE FOUND WASATCH
COUNTY SURVEYORS BRASS CAP FOR THE SOUTH QUARTER
CORNER OF SECTION 27, TOWNSHIP 3 SOUTH, RANGE 4 EAST,
SALT LAKE BASE AND MERIDIAN:

SOUTH 89" 26'11” WEST 491.36 FEET, THENCE NORTH 62" 42'08”
WEST 69.10 FEET; THENCE NORTH 372.26 FEET;, THENCE NORTH
88" 44'14” WEST 388.38 FEET, THENCE NORTH 13° 34’51” WEST
144.43 FEET;, THENCE NORTH 06° 38'54” EAST 85.73 FEET;
THENCE NORTH 79" 18’10” EAST 80.27 FEET; THENCE SOUTH
17°10°44” EAST 62.21 FEET, THENCE SOUTH 26° 13'24” EAST
89.02 FEET; THENCE SOUTH 68° 10'59” EAST 73.117 FEET; THENCE
SOUTH 12° 50°41” WEST 53.61 FEET, THENCE SOUTH 89° 13°28”
EAST 348.22 FEET; THENCE NORTH 14° 01'50” WEST 295.32 FEET; .
THENCE NORTH 26° 54'27” WEST 45.31 FEET; THENCE SOUTH
89° 12°00” EAST 521.23 FEET ALONG THE PROPERTY LINE WITH
BRINTON TO THE WEST RIGHT—OF—WAY FOR PINE CANYON ROAD;
THENCE SOUTH 00° 22'03" WEST 744.34 FEET ALONG THE
DEDICATED RIGHT-OF—WAY FOR PINE CANYON ROAD TO THE
POINT OF BEGINNING.

CONTAINING 9.79 ACRES



SURVEYOR'S CERTIFICATE
1, BING CHRISTENSEN, OO HEREBY CIRTKY THAT | AM A REQSTERED LAND
SURVEYOR, AND THAT | HOLD CERTFICATE NO. 145796 AS PRESCRIBED
UNDER THE LAWS OF THE STATE OF UTAH. | FURTHER CERTFY THAT THE
DESCRPTION BELOW CORRECTLY DESCRIBES THE LAND UPON WHICH LTH
BE CONSTRUCTED MIOWAY i.r)ﬂ\b.c.—v\{m»a AT
s g o

. BRINTON
— g
..”.8 3 B_“.wwl;

A

ME

BOUNDARY DESCRIPTION

- BEGINNING AT A POINT ON THE DEDICATED WEST RIGHT-OF - WAY LINE FOR
PINE CANYON RUAD. SAID POINT BEING NORTH 80353 FELT AND EAST
549.09 FEET FROM THE FOUND WASATCH COUNTY SURVEYORS BRASS CAP
FOR THE SOUTH QUARTER CORNER OF SECTION 27, TOWNSHIP 3 SOUTH,
RANGE 4 FAST. SALT LAKE BASE AND MCRIOIAN;

SOUTH B9'26'11™ WEST 491.36 FEET: THENCE NORTH 5742'08" WEST 69.10
FEET: THENCE NORTH 37226 FECT. THENCE NORTH 88'44'14" WEST 388.38
FEET. THENCE NORTH 13'34'51" WEST 144.43 FEET: THENCE NORTH
06'38'54” EAST 85.73 FEET; THENCE NORTH 798'10" EAST 80.27 FEET:

|
i
|
!
!
|
f
|
|
|
GOLF COURSE EASEMENT _
!
“ THENCE SOUTH.1770°44” EAST 62.21 FFET, THENCE SOUTH 26'13'24" EAST
|
I
|
|
|
|
|
I

WATH HOMESTEAD INC.

83.02 FEET, THENCE SOUTH 68710'59" EAST 7311 FEET, THENCE SOUTH
1250417 WEST 5361 FEET, TMENCE SOUTH 891X 28" EAST 548,32 FEET:
TAENCE NORTH 14'01°50" WEST 295.32 FEET. THENCE NORTH 26'54'27"
WEST 45.31 FEET. THENCE SOUTH 89'12'007 EAST 521,23 FEET ALONG PHE
PROPERTY LINE WITH BRINTON TQ THE WEST RIGHT-OF - WAY FOR PINE
CANYON ROAD; THENGE SOUTH 00°22'03" WEST 744,34 FEET ALONG THE
DEDICATED RIGHT—OF ~WAY FOR PINE CANYON ROAD T0 TNE POINT OF
BEGINNING.
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RESERVATION OF COMMON AREA

THE OWNER. HAS DESIONATED HEREIN CERTAN COMMON AREAS INTENDED
FOR THE USE BY THE OWNERS., THEIR GUESTS, AND INVITEES, AND AREA
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IN THE DECLARATION OF AND NS OF

OWNER'S DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT, THE UMDERSIGNED OWNER(S) OF
THE PROPERTY DESCRWBED HEREON, HAVE CAUSED THE SAME 10 BE
SUBINVIDED INTG PUBKIC RIGHT—OF-WAYS, EASEMENTS, PRIVATE AREA, AND
COMMON AREA AND IN ACCORDANCE WTH THE TERMS AND CONDITIONS OF
THE DECLARATION HEREBY DEDICATE THOSE AREAS LABELED AS PUBLIC
RIGHT-OF ~WAYS, EASEMENTS, AND COMMON AREA, FOR THE CONSTRUCTION

~ §'620457 € 40.00" &
-5 258§ 3037

" Soveso0” w Tasee

LI AR,

N e e e Bacx
FRONT SETBACK OF 30 FEET MANTANED BY THE MIDWAY VLLAGE HOME
OF CURS FOR DOUALE EAGLE DRIVE EXCEPY OWNERS ASSOCIATION.

FOR BULDINGS ON (0TS 1, 2, 4, 5. 9~12

ALL COMMON AREAS (LOTS A - G) SHALL BE

i
AND 19 WHERE A 25 FOOT MMMUM SETBACK E%EE g
Y COMMON A LATS A—F SHAL BE e (ARNTEN, AT
1S ALLOWED. A T S B __ AND MAWNTENANCE OF PUBLIC UTIITIES AND EMERGENCY VEHICLE ACCESS.

2. ALL UNITS SHALL HAVE A MINMIUM SIE YARD BY THE MIOWAY VILLAGE HONE OWNERS ; .

SETBACK OF 5 FEET. ASSOCATION : | DATED Ts __ 2 LAD 028

3 FOR LOTS 1 AND 932, A 30 FOQT REAR GLF COUBSE RIS o COMMUNIDES, |C -

A KN X AT A Q|| Mmomms
SETBACK 15, REQURED FoB AL ) STORY GOLF BALLS. MOISE AND LIGHT POLLUTION. \lz L _um‘.oxz.;. . m | WANAGER. .~ N
- - E B0AD WODY: - - O NV S .
. » THE 31 FOOT WDE PRIVATE ROAD INCLUDES i [ ACKNOWLEDGMENT
" LOTS 244 M0 13-28 SHALL NAVE 4 THE ASPHALT ROADWAY AND MODKIED CURB =z STATE OF UTAH
e w0 T SR oS, ANG GUTIER. / c s S| szqsazg.va
5121907 w = it "

5 LOTS.5-8 SHALL HAW A 30 FOOT REAR PUBLIC TRAN, EASEMENT : 2498 | ON THE QL™ DAY CF . AD. 2008 PERSONALLY APPEARED
SETBACK FOR TWO STORY BUMOWGS AND A AN ACCESS EASEMENT 70 THE TRAL WTHM < Z ﬂﬂhﬁx :!sgsr.magg TO WE THAT HE DD EXECUTE
Mosﬁ.wxﬁ)mW.“ roam. %&EWNQ COMMON AREA LOTS A, B AND C IS GRANTED - m j ATED.

TC THE PUBLIC. P 7
b e kT on O S S P kil T
FOR i - 2 Y “d _MoIRY B B
e o e s e Zi ACCEPTANCE BY MIDWAY CITY

8. REAR SETBACKS FOR LOT 19 ARE 10 B WETLANDS IN ACCORDANCE WITH THE MOWAY D'l _ :

MEASURED AS SHOWN ON THE PLAY. THE h THE CITY COUNCIL OF MIDWAY CITY, WASATCH COUNTY, STATE OF UTAH, -

NORTH AND WEST LOT LWES, FOR LOT & SENSITVE LANDS, ORDAMCE. HEREBY APPROVES THIS PUANNED UNIT DEVELOPMENT AND ACCERTS THE

SALL BE CONSIDERED REAR LOT LNES. BRCATON OVITH EASEMENT; 4 DEDICATION OF EASEMENTS AND PUBLIC RIGHTS-OF -WAY HEREON SHOWN.
COMMON_AREA LOTS A, B AND C SHALL BE

CUBLIC UTLITY. EASTMENTS: CONSIERED AN EASCHENT 7O THE WDWAY

1. AL PRIVATE STREETS, AND COMMON AREAS RAMCATION COMPANY FOR AN IRINGATION
ARE PUBLIC UTRITY FASEMENTS (P.ULE.). DITCH.  THE MIOWAY WKLAGE HOME OWNERS

2,10 WRE THE FRONT AN BACK LOT LINES T ANTAM THE
AN 5 INSIOE THE SIDE LOT UNE OF AL ) B AND C. THE MOWAY RRIGATION
PRIVATE LOT AREAS IS A PUBLIC UTLITY COMPANY HAS NO OBLIGATION 7O PROVOE A
EASEMENT . CONTINUOUS FLOW OF WATER i THE DNTOM.

JIEGEND

PLANNING COMMISSION APPROVAL
APPROVED) TheS |D.h<| DAY OF_Sactamnig. . AD. 200% BY T
Y

T W M

MIDWAY VILLAGE P.U.D.
PAT ‘u>-

A PLANKED UMIT DEVELOPMENT, MOWAY CITY, WASATCH COUNTY, STATE OF UTAH

O SUBDIVISION BOUNDARY CORNER

@  SUBDIVISION STREET MONUMENT

QP SECTION CORNER MONUMENT
— .= SUBDIVSION BOUNDARY LINE
Rn——— LIMITS OF BUILDINC PAD

PINE CANYON ROAD
RIGH T~ OF - WAY DEDICATION

& T0 MIOWAY GITY

WETLANDS AS DELINEATED
JULY 27, 2004

SIE gt |
PRIVATE LOT A COTRUT: T 190 oML ) FOUND COUNTY ngw S 8926 w
FOUND COUNTY MONUMENT . s SOUTH 1/4 CORNER OF 0.3
ﬂnwo%: qu zn.m.u mup:: . L7 PR . SEC. 27. 735, R4E. SLBAM
D COMMON AREA - P a1 L B R O R T X Ly WE g ¥h oS

WORAY SAMTADON DISTRCT WEWAY RRIGATON COMPANY B OWY WATER DGARD WW_PLATREASED 18 SNE 2008
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