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e e ANMDREA ALLEM
Haskell Dryland Subdivision UTAH COUNTY RECORDER
2021 Feb 23 1:51 pe FEE 50,00 BY SH
THIS AGREEMENT made and entered into this day of _| | day of%@@%@ﬁ\f”ﬂ){%ﬁ CBV and
between the Elk Ridge City, Utah, hereinafter called "City" and Haskell Dryland Subdivision. hereinafter

called "Developer".

WHEREAS, the Developer desires to develop, construct and/or sell building lot(s) within
the Haskell Dryland Subdivision, a subdivision located within the City of Elk Ridge, Utah, and;

WHEREAS, City Ordinances require, as a condition of approval of the subdivision, the installation of
those certain improvements, to be constructed at the expense of the Developer and;

WHEREAS, prior to granting approval through recording of the Final Plat, the Developer is required
to post a performance guarantee, as assurance that all subdivision improvements will be completely
installed and that said construction will be carried out in a timely and workmanlike manner;

NOW THEREFORE, in consideration of the following mutual promises and covenants, it is agreed as
follows:

1. The Developer agrees to install all improvements within said subdivision as are identified in Exhibit
"A", which Exhibit is attached hereto and by this reference, made a part hereof. Said improvements shall be
constructed in accordance with City standards, as set forth in the Development Code, City Standards and
Specifications and typical details, as shown on those certain detail sheets contained in Exhibit "A", to be
constructed at the sole expense of the Developer.

2. The City has agreed to allow the Developer to expand a stormwater drainage basin located at the
intersection of Elk Ridge Drive and Golden Eagle Way to hold stormwater runoff from the subdivision. The
City has allowed this to minimize the number of stormwater basins requiring City maintenance. The
Developer agrees to construct the basin to the configuration per the approved subdivision plans and restore
the landscaping to match the existing pond site. Landscaping shall be coordinated with the Public Works
Director.

3. In accordance with the Subdivision Ordinance, construction of the required improvements shall be
completed prior to January 26, 2022; provided, that the City Council, upon a showing of good and sufficient
cause by the developer and in accordance with Section 10-15D-2 of the Development Code, may act to
extend the time of performance.

4. As the Developer has chosen to provide a performance guarantee in the form of an escrow account
allowing the recording of the Final Plat prior to or concurrent with the construction of improvements. A
Durability guarantee in the form of a surety bond, letter of credit or escrow account provided by the
Developer for a period of one year beginning after the completion and acceptance of the improvements by
the City Council.

As per Section 10-16-7 of the Development Code entitled “Durability Retainage”: A retainage of not less
than Ten percent (10%) of the estimated construction cost, ($62,379.20), shall be secured in escrow
provided by the Developer to the City. The escrow funds being held for a period of not less than one (1) year
following the date of acceptance of the improvements by the City, as per engineering recommendation.

5. The Developer agrees to be bound by the determinations of the City Engineer with respect to the
construction of improvements, as required under this Agreement. All costs in monitoring this agreement
through inspection services relating to the subdivision shall be charged to the Developer and paid to the City
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prior to release of the Performance Guarantee. Engineering and inspection and administrative costs have s

been calculated in the table below.

Performance Guarantee

Construction Guarantee (100% Estimated Construction Cost $ 632,792
or Remaining Work if Applicable) *$ 7,643
$
Durability Retainer (10% Estimated Construction Cost) 63,279.20
$
Engineering and Inspection (6% of Construction) 37,967.52
Administration (5% of Engineering and Inspection) $1,898.38
Durability Inspection (5% of Durability or Min. $500.00 Paid to
City) $ 3,163.96

* A construction guarantee is required for the value of the
seal coat which will be applied approximately one year after
initial paving is completed as directed by the Public Works
Director. This item is detailed in the Contractor provided
estimate and may utilize a separate Construction Guarantee
at the time a Durability Retainer is provided for the
completion of initial improvements. The cost of the seal coat
is estimated at $0.14 a square foot plus tack coat ($657.00)
for a total pavement areal of 49,900 square feet.

Performance Guarantee Timing

Construction Guarantee (Required Prior to Recording) $ 632,792

Construction Guarantee for Slurry Seal (Required

concurrently with Durability) ' $ 7,643

Performance Guarantee (Construction, Engineering

Inspection and Administration paid to the City prior to $

construction.) 39,865.90

Durability Retainer (Required at time of acceptance of $

improvements by City) 63,279.20

Durability Inspection (5% of Durability or Min. $500.00. Paid

to City at the time Durability Retainer is posted) $3,163.96
6. The Developer agrees that in the event he does not: (a) complete all improvements within the time

period specified under paragraph two above, or secure an extension of said completion date, (b) construct
said improvements in accordance with City standards and as set forth in Paragraph one above, and (c) pay
all claimants for material and labor used in the construction of said improvements, the City shall be entitled
to declare the developer(s) in default, request and receive the funds held by the guarantor as surety and
utilize the monies obtained to install or cause to be installed any uncompleted improvements and/or to pay
any outstanding claims, as applicable. Provided however, that the City shall not be responsible for any work
beyond the amount of funds so provided. Any funds remaining after completion of the improvements shall
be returned to the Guarantor. The Developer further agrees to be personally liable for any cost of
improvements above the amount made available under the terms of this agreement.

7. The Developer agrees to be responsible for all improvements covered by this agreement until final
inspection of the same has been performed by the City, and a final acceptance and release has been
issued by the City Council. In addition, the Developer agrees to repair any defect in the design,
workmanship or materials in the subdivision improvements, which becomes.evident during a period of one

2 Haskell Dryland Subdivision
Improvement Construction
And Performance Guarantee Agreement



ENT 3392612021 P63 of 26

year following the acceptance of the improvements by the City Council (Durability Testing Period). A one-
year durability and testing period shall also be in effect from the city acceptance of the placement of seal
coat. If during the testing period, any subdivision improvement shows unusual depreciation, or if it becomes
evident that required work was not done, or that the material or workmanship used does not comply with
accepted standards, said condition shall, within a reasonable time, be corrected. If such corrections are not
made, the City Council, in accordance with the provisions of the Subdivision Ordinance, may declare the
Developer “in default”, request and receive funds held by the Guarantor as a durability retainer and utilize
the monies obtained to repair or cause to be repaired any defective improvements and reimburse the City
for such other costs as it may incur in the administration or enforcement of the agreement.

8. The City shall not, nor shall any officer or employee thereof, be liable or responsible for any accident,
loss or damage happening or occurring to the work or improvements specified in this agreement, nor shall
any officer or employee thereof, be liable for any persons or property injured by reason of said work or
improvements, but all of said liabilities shall be assumed by the Developer.

9. The defaulting party shall pay all costs, including reasonable attorney's fees, which may arise from
enforcing the provisions of this agreement.

BOUNDARY DESCRIPTION

BEGINNING AT A POINT WHICH LIES N00°46’14"W 384.38 FEET AND WEST 25.08 FEET FROM THE
EAST QUARTER CORNER OF SECTION 22, TOWNSHIP 9 SOUTH, RANGE 2 EAST, SALT LAKE BASE
AND MERIDIAN;

AND RUNNING THENCE N89°55'00"W 757.54 FEET TO AN EXISTING FENCE;

THENCE N00°57°26"W 331.82 FEET ALONG SAID FENCE; THENCE N00°34'30"W 323.28 FEET;
THENCE EAST 600.96 FEET; THENCE SOUTH 84.84 FEET; THENCE EAST 160.06 FEET; THENCE
SOUTH 239.53 FEET; THENCE S00°55°00"E 331.81 FEET TO THE POINT OF BEGINNING.
CONTAINING 11.10 ACRES.

3 Haskell Dryland Subdivision
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“IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement the day, month, and year
first above written.
Elk Ridge City, Utah

Y

Mayor - Ty Ellis

Attest:

Utrse S

City Recorder

Developer
o Y Hufotl
Lee Haskell
ACKNOWLEDGEMENT
STATE OF UTAH )
: 8S
COUNTY OF UTAH )
On the Z7M'day of _February ,_ 203/ , personally appeared before me
. LhnFoe 1/ , the sigrfer of the above instrument, who duly acknowledged to me

that he/she executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal

Notary Public

Voo Residing at: 57/4(@14’5 S

LAURA E OLIVER
NOTARY PUBLIC + STATE of UTAN
/3] COMMISSION NO. 707908
..+ COMM. EXP. 08/23/2023

My Commission Expires: 3/3\5 }9 023
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