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VILLAGE AT THE BLUFF PHASE 1 (Lots 101-173):

Lot No. FParcel No. Lot No. Parcel No. Lot No, Parcel No. LotNo.  Parcel No.
101 123 145 167
102 124 : 146 168
103 125 147 169
104 126 148 170
105 127 149 171
106 128 150 172
107 129 151 173
108 130 152 fend)
109 131 153

(o 132 154

11 133 155

12 134 156

L3 135 157

114 136 . 158

115 137 159

116 138 160

17 139 161

18 140 162 ‘
119 141 163

120 142 164

121 143 165

122 144 166
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VILLAGE AT THE BLUFF PHASE 2 (Lots 201-230):
Lot No. Parcel No. Lot No. Parcel No.

201 223

202 224

203 225

204 226

205 227

206 228

207 229

208 230

209 fend)
210

211
212
213

214
215
216
217
218
219
220
221
222
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Declaration of Covenants, Conditions, and Restrictions

Village at the Bluff Homeowners Association
Syracuse, Davis County, Utah
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This Declaration is made on the date executed below by the Declarant, and is effective on
the date of recording in the recorder’s office of the County.

RECITALS

A, WHEREAS, the Declarant owns or controls, or will own or control, a certain
parcel(s) of land that is located in the County (the “Land”); and

B. WHEREAS, the Declarant has or will establish the Association as a Utah nonprofit
corporation (the “Corpotation™); and

C. WHEREAS, the Declarant hazs or will record the Plat in the recorder’s office of the
County (see Exhibit “A™); and

D. WHEREAS, the Declarant has constructed or will construct, in one or more phases
of construction, a residential development as illustrated in the Plat that is planned to include 64

townhomes and 39 single-family homes, a wetland preserve area (the “Preserve Area™), and various
Amenities; and

E. WHEREAS, the Declarant has subjected the Land to a certain Declaration of
Restricons with regard to the Preserve Area (the “Preserve Area Restrictions™) and intends the
Assoctation and its Members and Residents, and their puests and invitees and all others who enter
upon the Project, to be subject to the same; and

E. WHEREAS, the Declarant, by recording the Plat and this Declaration, intends to
submit the Land and all Improvements constructed thereon to the provisions of this Declaration
and the other Govemning Documents, as they may be amended from time to time, for the benefit of
all Dwellings in the Project and all Owners thereof; and

G. WHEREAS, the Declarant, by recording the Plat and this Declaration, intends that
the provisions of this Declaration and the other Governing Documents, as they may be amended
from time to time, shall be enforceable as equitable servitudes that shall run with the land; and

H. WHEREAS, the Declarant, by recording the Plat and this Declaration, intends to
submit the Land and all Improvements constructed thereon to the provisions of the Association Act
for the benefit of all Dwellings in the Project and all Owners thereof; and

I WHEREAS, the Declarant intends that, to the greatest extent allowed by law, all
Owmers, Residents, and Persons that enter upan the Project or in any way make use of the Common
Area shall be subject to and abide by the provisions of this Declaradon and the other Governing
Documents, as they may be amended from time to time;

NOW THEREFORE, for the foregoing purposes, the Declarant makes and adopts this
Declaration which includes the above Recitals and the following covenants, conditions, and
testricions that, along with the other Governing Documents, shall run with the Land as enforceable
equitable servitudes.

Declaration
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COVENANTS, CONDITIONS, AND RESTRICTIONS

1. DEFINITIONS

Capitalized terms used in this Declaration shall have the following meanings. Additional or
further definition of a term in this Declaration, including in the Recitals, shall be considered
cumulative. Other terms may be defined in other articles of this Declaration.

L1,  Act, Association

“Association Act” means the Utah Community Association Act, Utah Code §§ 57-8a-101 o
seg., a5 amended or restated from time to time.

1.2.  Act, Nonprofit

“Monprofit Act” means the Unah Revised Nonprofit Corporation Act, Utah Code §§ 16-Ga-
101 ¢ seq., as amended or restated from time to time.
13. Amenities

“Amenities” means Common Area facilities such as parks, play areas, clubhouses, pools, and
other nonessential or recreational facilities, but does not mean Common Area such as streets,
sidewalks, and other improvements primarily intended for access to Dwellings, or Limited Common
Area appurtenant to a Dwelling(s).

1.4. Architectural Committee

“Architecrural Committee” means a committee created by the Board for purposes of
overseeing exterior architectural characteristics of the Assodation.

1.5.  Articles of Incorporation

“Artcles of Incorporation™ mean the Association’s articles of.inccrporati{m as they may be
amended or restated from time to ime and as duly filed with the state of Utah. The Articles of
Incorporation are attached to this Declaration as Exhibit “C” below.

1.6. Asgessment

“Assessment” as used generally herein means a monetary charge, fine, fee, or other amount
of any kind imposed or levied against an Owner, Resident, Lot, or Dwelling by the Association, as
provided in the Govemning Documents, regardless of whether such amount is identfied as a Capital
Assessment, District Assessment, Individual Assesstnent, Repular Assessment, Reserve Assessment,
Spectal Assessment, fine, fee, or other charge.

1.7. Assessment District

“Asscssment District” means a grouping of one or motre Dwellings, but fewer than all
Dwellings in the Project, that share District Common Expenses.

1B, Assessment, Capital

“Capital Assessment” means an amount levied from time to time at the discreton of the
Board against each Dwelling for the purpose of accumulating funds for capital improvements.

Declaration
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1%, Assessment, Individual

“Individual Assessment” means an amount levied or iinposed against a particular Dwelling,
Owner, and/or Resident.

110. Assessment, Regular

“Regular Assessment” means, for a given fiscal year, an amount based on the Master Budget
that is levied against the Dwellings sufficient to cover at least the Common Expenses, the Reserve
Fund component of the Master Budget, and the required amount of the Insurance Fund.

1.11. Assessment, Reserve

“Reserve Assessment” means, for a given fiscal year, a component of the Regular
Assessment allocated for the Reserve Fund, or other amount levied from time to time for the
purpose of increasing or replenishing the Reserve Fund.

1.12. Assessment, Special

“Special Assessment” means an amount levied from time to dme for the purposc of
defraying, in whole or in part, any expenses not reasonably capable of being Ffully paid from the
Regular Assessment or, as applicable, the Insurance Fund or Reserve Fund, including expenses
related to emergencies, but not for Capital Improvements.

1.13. Asgociation

“Association” means the Utah non-profit carporation (the “Corporation™) that is or will be
known as Village at the Bluff Homecowners Association.

1.14. Anomey-in-Fact

“Attorney-in-Fact” or “attorney-in-fact” means an individual who is authorized to act as an
agent of a Person or an estate as evidenced by a duly-executed Power of Attorney, Designation of
Agent, Letter Testamentary, Letter of Administration, or other similar authorizing document. An
attorney-in-fact may act on behalf of an Ovwmer or, if the attorney-in-fact represents a deceased
Owmner's estate, with respect to the deceased Owner’s Dwelling as if the Owner for purposes of all
notices, meetings, proxies, and votes deseribed in the Governing Documents but not for putposes
of eligibility requirements..

1.15. Board

“Board™ means the entity, repardless of name, with primary authority to govern the
Association.
1.16. Budget, District

“Distdct Budger” means 2 component of the Master Budget that, for a given fiscal year, is an
estimate of the total Comimon Expenses attributed only to the Dwellings in a particular Assessment
District.
1.17. Budget, Master

“Master Budget” means, for a given fiscal year, an estirnate of the total income and the total
Commeon Expenses of the Association including any Assessment Districts.
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L18. Bylaws

“Bylaws” mean the bylaws of the Association as they may be amended or restated from time
to time and as duly recorded in the recorder’s office of the County. The Bylaws are attached to this
[Declaradon as Exhibit “B” below.

1.19. City
“City” means the city or cities in which the Project is physically situated.
1.20. Common Area

“Common Area” means all property within the Project designated as common area in the
Plat or hercin that the Associatdon owns or maintains for the common use and enjoyment of all
Owners including but not limited to any such property reserved for use as parks, playgrounds, roads,
parking areas, sidewalks, pathways or trails, buildings, facilities, and open spaces. The term Common
Area generally includes Limited Comman Area except where the context requires otherwise.

1.21. Common Area, Limited

“Limited Common Area” means all property designated as Limited Common Area in the
Plat or herein that the Association owns or maintains for the exclusive use and enjoyment of the
Cromers of one or more appurtenant Dwellings but fewer than all Dwellings in the Project.

122. Common Expenses

“CCommon Expenses” means the actual and estimated recurring costs, expenses, and
liabilities incurred by or on behalf of the Association, including without limitation costs, expenses,
and liabilities for: (a) managing, maintaining, preserving, operating, protecting, and improving the
Common Area and Limited Common Area; (b} meeting the maintenance and other financial
obligations of the Association; (c) providing facilides, utlides, services, insurance coverage, and
other benefits to the Association as required in applicable law and the Governing Documents; (d)
administering and enforcing the Governing Documents; (€} levying, collecting, and enforcing
assessments; (f) operating the Association; and (f) building reserve funds in accordance with
applicable law and the Governing Documents.

1.23. Common Expenses, District

“District Common Expenses” means the portion of the Common Expenses that is common
to the Dwellings in an Assessment District but fewer than all the Dwellings in the Project.

1.24. Control Period

“Control Period” means the Declarant’s period of administrative control over the
Association.

1.25. Corporation

“Corporation™ means the Association.

126. County

*County” means the county or counties in which the Project is physically sitwated.
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1.27. Declarant

“Declarant” shall mean Castle Creek Homes, LLC, 2 Utah entity, and its successors or

assigns.

128, Declaration

“Declaration™ means this document, including all covenants; conditions, and restrictions as
contained herein, as it may be amended or restated from time to time and as duly recorded in the
tecorder’s office of the County.

1.29. Dwelling
“Drwelling” means a Single-Family Unit or a Townhome Unit as the case may be.

1.30. Family

“Family” has the same meaning ascribed by the applicable City, County, or other applicable
zoning code related to occupants of residential housing, as such code may be amended from time to
time.

1.31. Fine

“Fine” means a monetary amount-assessed for a violation of the Govering Documents in
the form of an Individual Assessment.

1.32. Fund, Capital

“Capital Fund” means money or othet highly liquid assets set aside for funding a Capital
[mprovement to the Project, but not for operating expenses, maintenance of repair expenses, or
projects intended to be finded by the Reserve Fund. Capital Funds shall be maintained in an
account separate from other Association funds.

1.33. Fund, Insurance

“Insurance Fund” means money set aside in an amount equal to the amount of the
Association’s property insurance policy deductible or, if the deductible exceeds ten thousand US
Dollars ($10,000), an amount not less than ten thousand US Dallars ($10,000), as required by § 57-
Ba-405(8) of the Association Act

1.34. Fund, Reserve

“Reserve Fund” means money or other highly liquid assets set aside for costs of repairing,
replacing, and restoring common ateas and facilities that have a useful life of three (3) years or more
and a remaining useful life of less than 30 years, as required by § 57-8a-211 of the Association Act,
but not for operating expenses, ordinary maintenance expenses, or Capital Improvements,

1.35. Good Standing

“(ood Standing™ means: (2) free of any delinquent asﬁessmcnts,.ﬁnes, or other amounts
owed to the Association; and (b) free of any unresolved viclations of the Govetning Documents for
which written notice has been issued by the Association. A Member is in Good Standing only if all
of.the Owner(s) and Resident(s) of the Member’s Dwwelling are in Good Standing and if the
Member’s Dwelling itself is in Good Standing.

Dreclaration
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1.36. Governing Documents

“Croverning Documents™ means this Declaraton and the Plat, Ardcles of Incorparation,
Bylaws, Resolutions, Rules, and any written dedsions of the Association made pursuant to such
documents.

1.37. Improvement

“Improvement’” means a structure or appurtenance of the Project. Such Improvements
include but are not limited to buildings, Dwellings, roads, walloways, parking areas, driveways, spotts
courts, walls, curbs, garages, storage buildings, fences, lighting, playgrounds, landscaping, pools, and
any other amenities, facilities, utiliies, systems, installed components, and any appurtenances to any
of the foregoing.

1.38. Improvement, Capital

“Capital Improvement” means any new Improvement and any significant expansion or
enhancement of any existing Improvement with a useful life of three (3) yeats or mote, but does not
mean maintenance, repait, or replacement of an existing Improvement.

1.39. Indemnitecs

“Indemnitees’” means the Association’s past and present Board members, officers, Members,
committee members, volunteers, employees, agents, trustees, Residents, and Managers, and the past
and present directors, officers, members, and emplovees of such Managers.

1.40. Land

“Land” means the one or more parcels of land of all phases and portions of the Project as
described in the Plat.

141. Living Area
“Living Area” means the habitable interior area of a Dwelling but, unless otherwise
permitted by the applicable government authority, does not include any area in, or structure of or

associated with, a Dwelling that upon construction was intended primarily for use as a storage space,
including a garage; such area or structure may not be used by any individual as Living Area.

142. Lot

“Lot” shall mean any numbered building lot shown on the Plat that is intended to have at
least one Dhwelling constructed thereon.

143. Majority
“Majority” means at least fifty-one percent (51%).
1.44. Manager

“Manager” shall mean any Person engaged by the Board to manage all or part of the
Associadon including the Common Area and Limited Common Area. Acts of a Manager in the
nerformance of its duties as such shall be considered the acts of the Board.
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1.45. Member

“Member” means the Owner of a Dwelling or, if multiple Owners, all such Cumers taken
together, such that there is a single Member per Dwelling and such that notice given to any one such
Cremer shall be considered notice given to the Member and all such Owners.

146. Owner

“Ovwmer” means a Person holding a Present Ownership Interest in a Dwelling. See alro
Attorney-in-Fact and Owner Representative. Notwithstanding the foregoing, if a Dwelling is subject
to an executed purchase contract, the purchaser as opposed to the seller shall be considered the
Crwner upon presentation of a copy of the contract {even with reasonable redactions) to the Board
or Manager, ' '

1.47. Owner Representative

“Owner Representative” means a director, officer, member, manager, trustee, ot other
authonzed representative of an Ovwmer that is a legal entity, as such Owner shall appoint from time
to time. Anything contrary notwithstanding, an Cwmer Representative shall be considered an Owner
for purposes of all notices, meetings, proxies, votes, and eligibility requirements described in the
Governing Documents. )

1.48. Painting

“Painting” means the coating or coloting of one or more surfaces with paint, stain, tint, or
other colorant,

1.49. Party Wall

“Party Wall” means any portion of a wall {including a foundation wall), ceiling, or floor,
including those of an attached garage or the like, that is shared by and located on a dividing line
between at least two adjoining Dwellings or berween a Dwelling and a poction of a building owned
by the Association, which pordon shall be considered a Dwelling for purposes of Party Walls.

1.50. Person

“Person™ means an individual, corporation, partnership, association, trustee, or other legal
entity.

151. Plat

“Plat” means the one or more plat maps of all phases and portions of the Project as such
plats are or may be duly recorded from time to time in the recorder’s office of the County. The Plat
is attached to this Declaration as Exhibit “A” below.

1.52. Present Ownership Interest

“Present Ownership Interest” means, with respect to a Dwelling, {a) a fee simple interest; (b}
a joint tenancy, tenancy in commeon, or tenancy by the entirety; (c) an interest of a tenant
shareholder in a cooperatve; {d) a lite estate; or {g) a beneficiary of trust. Notwithstanding the
foregoing, a Present Ownership Interest shall not include a party that holds a security interest in the
Dhwelling such as held under a mortgage, deed of trust, or similar instrument.
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1.53. Project

“Project” means all phases of Village at the Bluff as described and illustrated on the Plat
including the Land, Lots, Dwellings, Common Atea, Limited Common Area, buildings, facilites,
structures, appurtenances, Improvemenits, rights, easements, and articles of personal property
intended for use in connection therewith.

154, Resident

“Resident” means any natural person residing in a Dwelling, including without limitation
Owmners, tenants, family members of Owners or tenants, nnd_their guests staying more than a week.

1.55. Reserve Study

“Reserve Study”’ means an analysis consistent with the minimum requirements of § 57-8a-
211 of the Association Act that is performed by a competent third-party provider experienced in
conducting such analyses and that includes a recommended reserve allocation amount for 100%
funding of the Reserve Fund.

1.56. Resolution

“Rescluton” means a formal written document of the Association in its capacity as a
nonprofit corporation that describes an action(s) taken by the Board ot the membership of the
Association. A Resolution is operable under the Nonprofit Act and is superior to and takes
precedence over a Rule but is void to the extent it conflicts with applicable law, this Dieclaration, the
Articles of Incorporation, or the Bylaws.

1.57. Rule

“Rule” means a duly-adopted rule, reguladon, policy, procedure, or the Like, but not 2
Resolution, established by the Board for the purpose of the operation, administration, control, or
regulation of the Association.

158, Unit, Attached

“Attached Unit” means a single residence that is designed or constructed to be physically
attached to at least one other residence by a Party Wall. Further, for purposes of the Association
Act, “Artached Unit” also means “attached dwelling” as that term is used in the Association Act.

1.59. Unit, Detached

“Detached Unit” means a single residence that is not an Attached Unit. Further, for

purposes of the Association Act, “Detached Unit” also means “detached dwelling™ as that term is
used in the Association Act.

1.60. Unit, Single-Family

“Single-Family Unit” means: (1) a Detached Unit and the Lot upon which it is constructed;
{2} all ights and easements appurtenant to the Detached Unit; (3) the Lot itself until the Detached
Unit is constructed; and {4} any Improvements constructed on the Lot that appertain exclusively to
the Detached Unit or the Lot

Dreclaration
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1.61. Unit, Townhome

“Townhome Unit” means: (1) an Attached Unit that is constructed as part of a building that
includes multple Artached Units; (2) the Lot upon which the Townhome Unit is constructed; (3) the
Lot itself until the Townhome Unit is constructed; and (4) any Improvements constructed on the
Lot that appertain exclusively to the Townhome Unit or the Lot.

2. HOMEOWNERS ASSOCIATION

2.1. Otganization

The Association is or shall be organized as a Utah nonprofit corporation under, and is
subject to, the Nonprofit Act, and is also subject to the Association Act. No portions of the Project
are governed by the Utah Condominium Owmership Act. The Association is not a cooperative.

22. Registration

The Board shall cause the Association to be timely repistered in the Utah Department of
Commerce Homeowner Associations Registry, and shall cause such registration to be timely
updated, in accordance with § 57-8a-105 of the Association Act.

2.3. Power of Sale

In compliance with § 57-8a-212(j} of the Association Act, The Declarant hereby conveys and
warrants pursuant to Utah Code §§ 57-1-20 and 57-8a-302 to Isaac James, Attorney at Richards
Law, PC, 4141 South Highland Drive, Ste. 225, Salt Lake City, Utah 84124, with power of sale,
the lot and all improvements to the lot for the purpose of securing payment of assessments under
the terms of the declaration.

24. Duties, Powers, and Obligations

The Association shall have, exercise, and perform all of the duties, powers, and obligations
granted to it under the Nonprofit Act, the Associaton Act, other applicable law, this Declaration,
the Articles of Incorpotation, and the Bylaws. Notwithstanding any of the foregoing, the powers of
the Association, exercised through its Board or Members or otherwise, shall be limited and restricted
as provided herein.

In general, it is the intent of this Declaraton that the Association shall have all duties and
powers reascnably necessary to regulate and operate the Common Area, the Limited Common Area,
and the Project az a whole for the use, enjoyment, and benefit of the Oumners and Residents and
their guests and invitees, and to regulate and operate in a manner that makes the Common Area,
Limited Common Area, and Project as a whole reasonably safe for such Persons. Notwithstanding
the forcgoing, and except as otherwise provided herein, the duties and powers of the Assodation
shall not include, and it is restricted from, regulating or otherwise controlling the health, safety, and
welfare of such Persons or any other individual(s) or that of the Association membership as a whole
for any purpose whatsoever.

2.5. Powers Limitations & Restrictions

In addition to any other limitations in applicable law, this Declaration, the Articles of
Incorporation, or the Bylaws, the powers of the Association, whether exercised through its Board or

Declaraton
Page 19 of 73 Village at the Bluft Homeowners Associadon



3449554
BK 7925 PG 584

Members or otherwise, shall be restricted as follows. Any exercise of power by the Association in
violation of any such restrictions shall be entirely void and unenforceable. The Association shall be
liable at law and in equity for any violadon of such limitatons and restrictions, and for reasonable
attorney fees and costs in relaton to such violanons.

2.5.1. Wetlands Preserve Area

The Association is subject to a certain Declaration of Restrictions recorded in the
David County Recorder’s Office on Feheuary 4, 2021, as Entry No. 3344959, Book
No. 7690, Page 1816 (the “Preserve Area Restrictions™) regarding a wildlife habitat and a
wetlands preserve area (the “Preserve Area”) that exists on the Land and within the Project.
The Preserve Area Restrictions are attached to this Declaration as Exhibit “D” below.

The Association and its Members and Residents and, to the greatest extent allowed
by law, their guests and invitees and all other Persons who enter upoen the Project shall be
subject to the Preserve Area Restrdctions, including its exhibits A through D, which are
hereby incorporated in their entirety into this Declaration. Each such Person shall be
responsible to seek out, obtain, read, understand, and comply with all applicable provisions
of the Preserve Area Restrictions; any violadon of the Preserve Area Restrictions shall
constitute a violation of this Declaration.

The Board shall have a duty to, in good faith, comply with, carry out, and enforce
Exhibit D—Open Space Operations and Management Plan of the Preserve Area
Restrictions at the expense of the Association. Consistent with the Preserve Area
Restrictions and this Declaration, the Board shall have the power to establish uniform Rules
for compliance with, carrying out, and enforcing such restrictions.

2,52, Inconsistent Actions

Except as provided in the Nonprofit Act, the Association Act, or other applicable
law, the Association, whether through its Board or otherwise, shall not act or fail to act in a
manner that is inconsistent with the provisions of this Declaration, the Articles of
Incorporation, or the Bylaws. .

2.5.3, Conflicting Rules

The Association shall not establish any Rule or Resolution that conflicts with the
Nonprofit Act, the Association Act, other applicable law, this Declaration, the Articles of
Incorporation, or the Bylaws; any Rule or Resoluton that conflicts in any manner with any
of the foregoing shall be entirely void and unenforceable.

254, Owner Easements

Except as otherwise provided in applicable law, this Declaration, the Ardcles of
Incorporation, or the Bylaws, or for purposes of reasonable maintenance or repairs or the
like, the Association shall not limit or restrict an Owner’s right and easement of use and
cnjoyment of the Common Area or of the Limited Commeon Area that appertains to that
Owmner's Dwelling, Notwithstanding the foregoing, and except for purposes of reasonable
maintenance or repairs or the like, the Association shall not restrict or limit access to
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Drwellings via Common Area or Limited Common Area streets, sidewalks, driveways,
parking areas, and the like.

Notwithstanding anything to the contrary in the Goveming Documents, the
Association shall have the right and power to temporatily close to its membership: (1) any
porton of the Common Area for purposes of maintenance or repairs or the like; and (2) any
of the Amenities, or any portion thereof, for purposes including but not limited to cleaning;
reservations, inclement weather, hazardous conditions, and compliance with governmental
regulations and the like. '

2.5.5. Personal Property

Except as otherwise provided in this Declaration, the Association shall not interfere
with, limit, or restrict personal property that may be kept at, and transported to and from, a
Dwelling; nor shall the Association discritninate in any manner whatsoever against any
Person in relation to their personal property or that of any other Person(s).

2.5.6. Religion

Except as otherwise provided in this Dcclnl.taﬁon, the Association shall not interfere
with, limit, or restrict any individual’s free cxerdse of religion; nor shall the Assodation
disctiminate in any manner whatsoever against any Person in relation to the free exercise of
religion; nor shall religion or the free exercise thereof be a subject ot condition of any Rule
ot Resolution. '

2.5.7. Speech

Except as otherwise provided in this Declaration, the Articles of Incorporanon, or
the Bylaws, the Association shall not interfere with, limit, or restrict any Person’s right of
free speech; nor shall the Association discriminate in any manner whatsoever against any
Persan in relation to free speech.

2.5.8. Assembly

Except as otherwise provided in this Declaration, the Association shall not interfere
with, limit, or restrict any Owner’s or Resident’s right to peaceably assemble at a Dwelling,
virtually, or outside the Project, including with his or her guests and invitees; nor shall the
Association discriminate in any manner whatsoever against any Persen in relation to
peaceably assembling at a Dwelling, virtually, or outside the Project.

2.5.9. Association

Except as otherwise provided in this Declaration, the Associadon shall not interfere
with, limit, or restrict a Person's right to associate or the Person's right to prvacy in relation
thereto; nor shall the Association discriminate in any manner whatsoever against any Person
in relation to the right to associate or the rght to privacy in relation thereto; nor shall the
right to associate or the right to privacy in relation theteto be a subject or condition of any
Rule or Resolution.

Declaration
Page 21 of 73 Village at the Bluff Homeowners Association



3449554
BK 7925 PG 586

2.5.10. Arms

The Assaciation shall not interfere with, limit, or restrict an individual’s right to keep,
bear, and lawfully use arms (including firearms, ammmunition, and appurtenances to arms});
nor shall the Association disctiminate in any manner whatsoever against any individual in
relation to the dght to keep, bear, and lawfully use arms; nor shall the right to keep, bear,
and lawfully use arms be a subject or condition of any Rule or Rescludon.

2.5.11. Dwellings

Except as otherwise provided in applicable law, this Declaration, ot the Bylaws, the
Assocdiation and its Board members, officers, committee members, volunteers, agents,
employees, and contractors shall have no right to enter into or onto, or to make use of, a
Dwelling without the express permission of its Ownet,

2.5.12. Wotking from Home

Except as otherwise provided in this Declaration, the Association shall not interfere
with, limit, or restrict any Resident’s right to work from home at his or her Dwelling; nor
shall the Association discriminate in any manner whatsoever against any individual in
relation to working from home; nor shall working from home or not working from home be
a subject or condition of any Rule or Resoluton. As used herein, *“working from home”
means working from home for or on behalf of a company rather than working at an office,
facility, or other location of the company.

2.5.13. Fines and Punishments

‘The Association shall ot impose excessive fines or inflict cruel and unusual
punishments, nor shall fines be imposed for violations unless supported by reasonable oath
or affirmation. Notwithstanding the foregoing, the Association may impose fines and limit
the use of Common Area and Limited Common Area as provided in this Declaration, the
Bylaws, and the Association Act.

2.5.14. Household Composition

Except as otherwise provided in applicable law or this Declaration, the Association
shall not interfere with, limit, or restrict the dght of Cramers or Residents to determine the
composition of their households; nor shall the Association discriminate in any manner
whatsoever against any Person in relation to household composition.

2.5.15, Privacy

Except as otherwise provided in applicable law, this Declaration, the Ardcles of
Incorporation, or the Bylaws, the Association shall not violate the aght of Persons to privacy
and to be secure in their persons, vehicles, houses, and papers and effects (whether
electronic or otherwise), against unreasonable searches and seizures.

Except as otherwise provided in this Declaration, the Association shall not have the
powet to requite any individual to obtain or to not obtain any type of medical treatment,
procedure, conditon, ot the like, including but not limited to any vaceination, or to provide
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any information regarding the foregoing, or to provide, disclose, or utilize any evidence or
verification thereaf, for any purpose whatsoever; not shall the Association discriminate in
any mannet whatsoever agzainst any Petson in relation to an individual(s) obtaining,
providing, disclesing, or utilizing the same or not obtaining, providing, disclosing, or
utilizing the sarne; nor shall any of the foregoing or anything in relation thereto be a subject
ot condition of any Rule or Resolution.

Except as otherwise provided in this Declaration, the Association shall not have the
power to require any individual to utilize or to not utilize any medical device or health-
related device for any purpose whatsoever, including but not limited to face coverings, or to
provide, disclose, or utilize any evidence or verification thereof; nor shall the Association
diseriminate in any mannet whatsoever against any Person in relation to an individual(s)
utlizing, providing, or disclosing the same or not utilizing, providing, or disclesing the same;,
nor shall any of the foregoing or anything in relation thereto be a subject or condition of any
Rule ot Resolution.

Except as otherwise provided in this Declaration, the Association shall not have the
power to require any individual to provide ot disclose any health-related information; nor
shall the Assodation discriminate in any manner wharsoever against any Person in relation to
the health-related information, or lack thereof, of an individual(s); nor shall the Association
collect or maintain any such information without the written approval of the individual (or
their parent or legul representative) to whom such information pertains and subject to that
individual's ability to withdraw such approval in writing at any time; nor shall any of the

/foregoing or anything in relation thereto be a subject or condition of any Rule or Resolution.

2.6. Membership

Membership in the Association is appurtenant to each Dwelling; the Owmer(s) of a Dwelling
shall at all tmes be a Member of the Association so long as such Owner(s) holds a Present
Owmership Interest in the Dwelling. An Owner’s membership shall automatically terminate when
the Owner(s) ceases to hold a Present Ownership Interest in the Dwelling and, upon transfer of
such interest, the new Owner(s) succeeding to such interest shall likewise succeed to membership in
the Association. '

If more than one Person holds a Present Ownership Interest in a Dwelling, the membership
appurtenant to that Dwelling shall he shared by all such Persons in the same proportion in which
such interests are held.

2.7. Contact Informaton

Upon becoming an Owner or a Resident, and upon reasonable request of the Association,
each Owner and Resident shall provide the Association with at least the following contact
information: (1) their full legal name and, if a legal endty, the State in which ir was formed; (2) the
address of their primary residence o, if a legal entity, the address of its primary office; (3) the
address of the Dwelling by which they are an Owner or Resident; (4) their email address; (5) and
their telephone number. Regardless of any waiver of notice provided to the Association, it shall be
the continuous duty of cach Owner and Resident to keep their contact information current with the
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Association. Owners and Residents that fail to keep their contact information current with the
Association, whether ot not they reside within the physical boundaries of the Project, shall be
deemed not in Good Sranding and in violation of this Declaraton.

3. VOTING RIGHTS

The Association shall have two classes of voting membership; however, all votes shall be
equal and counted as such, except where voting by separate class may otherwise be provided in the
Articles of Incorporation, Bylaws, or in this Declaration.

3.1 Class A Members

Class A Members shall be Owners with the exception of the Declarant during the entire
period when the Dedarant is a Class B Member. Each Class A Member shall be entitled to one (i}
vote for each Dwelling that Member owns. When more than one (1) Person owns a Dwelling, the
vote for such Dwelling may be cast as they shall determine, but in no event will fractional voting be
allowed. Fractionalized or split votes shall be disregarded.

32.  Class B Members

The sole Class B Member shall be the Declarant, who shall be entitled to ten (10} votes far
each Lot and Dwelling owned or controlled by the Declarant. The Class B Member shall cease and
be converted automatically to a Class A Member on the first 1o occur of the following events: (1)
one (1) year after the conveyance to a new Class A Member of the last Dwelling owned or
controlled by the Declarant; or (2} the day the Declarant, after giving written notice to the Membets,
records an instrument voluntarily surrendering all rights to control activities of the Association in
accordance with § 57-8a-502 of the Association Act, thus terminating the Control Peried as of the
date such notice is duly recorded in the recotder’s office of the County.

3.3.  One VYote per Dwelling

Notwithstanding anything to the contrary, in the event there is more than one Owner of a
particular Dwelling, the vote relating to such Dwelling shall be exercised as such Owners may
determine among themselves; but in no event shall more than one (1) Class A vote be cast with
respect to any Dwelling. A vote cast at any meeting or by written ballot by any one (1) of a
Dwelling’s Orwmners, whethet cast in person or by proxy, shall be conclusively presumed to be the
entire vote attributable to the Dwelling, if more than one (1) vote is cast for the Dwelling then all
such votes shall be disreparded completely.

4, OWNERSHIP AND EASEMENTS

All easements desenibed in this Declaration shall run with the land to which they are
appurtenant.

4.1 Common Area
The Association owns all the Common Area.

Common Area shall include all areas designated as such on the Plat; notwithstanding the
foregoing, certain areas designated as Commeon Area on the Plat may be designated as Limited
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Common Area herein with such designations herein controlling,

Each Owner shall have, in common with all other Cwners, a nonexclusive right and
easement of use and enjoyment in and to the Common Area. Such right and easement shall be
appurtenant to and shall pass with title to each Dwelling and in no event shall be separated
therefrom, or encumbered, pledged, assigned, or otherwise alienated by an Owner. Any Owner may
temporanly delegate such rights and easements to any and all Resident(s) of the Ownert’s Dwelling,
Notwithstanding the foregoing, such rights and ezsements common to all Owners, delegated or
otherwise, shall be limited as provided in this Declaration and, to the extent permitted by the
Declaration, subject to all Resolutions and Rules duly established.

4.2, Limited Common Area
The Association owns all Limited Common Area.

Limited Common Area shall include all areas designated as such on the Play;
notwithstanding the foregoing, certain areas designated as Common Area on the Plat may be
designated as Limited Common Area herein with such designations herein controlling,

Each Owner(s) shall have a nonexclusive right and easement of use and enjoyment in and to
the Limited Common Area that is exclusively appurtenant to its Dwellings, and shall also have an
exclusive right and casement of use and enjoyment in and to the Limited Common Area that is
appurtenant to the Owner’s Dwelling and one or mote but not all Dwellings, with such right and
easement held in common with the Owners of such Dwellings. Such rights and easements shall be
appurtenant to and shall pass with title to each Dwelling and in no event shall be separated
therefrom, or encumbered, pledged, assigned, or otherwise alienated by an Owner. Any Owner may
temporarily delegate such rights and easements to any and all Resident(s) of the Owner’s Dwelling.
Notwithstanding the foregoing, such rights and easements common to one or more but not all
Oramners, delegated or otherwise, shall be limited as provided in this Declaraton and, to the extent
permitted by the Declaration, subject to all Resolutions and Rules duly established.

4.3. Dwellings .
A Dwelling is owned by its Qrwmner(s). The Association may own a Dwelling(s).

The Association shall have a perpetual nonexclusive easement in and to each Dwelling for
purposes of: {1} reasonable access to and installaton, inspecdon, maintenance, repair, replacement,
and improvement of Common Area, Limited Common Area, and other property owned by the
Association or for which it has an operation or maintenance or repair oblipation, but only to the
extent that such Common Area, Limited Commeon Area, or other propetty is located within or is
only reasonably accessible from within a Dwelling; (2} mitigation of emergency conditions impacting
or imminently threatening to impact Common Area, Limited Common Area, or other Dwellings;
and (3) maintenance and repair of the exteror components of all Attached Units and all other
Drwellings for which the Association has an extetrior maintenance and repair obligation, which
easement shall be considered an “ownership interest” as that term 1s used in the Association Act,
albeit a nonpossessory ownership intetest that is limited to the purposes of the easement and for
purposes of the Association Act.
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44.  Utility Easements

In addition to other easements granted in favor of the Association and other easements
shown on the Plat, Attached Units and the Lots of Detached Units are hereby made subject to
nonexclusive utlity easements in favor of the Association for reasonable access to and installaton,
inspecton, maintenance, repair, replacement, and improvement of utilitics that run throuph, across,
under, or over such Attached Units and Lots, including but not limited to electrical, gas, water,
sewer, drainage, phone, cable, satellite, and internet.

Futthet, the Association shall have the right to grant such utility easements to any
governmental, quasi-governmental entity, or utility provided, however, that such easements must be
used in a manner that does not unreasonably interfere with the Associaton, the Dwellings, the
easermnents of the Owners in, or the Cwners’ and Residents’ right of use and enjoyment of, the
Common Area and Limited Commeon Area. By accepting a deed to a Dwelling, each Crwner
expressly consents to such utlity easements and authorizes and appoints the Association as its
attorney-in-fact to execute any and all instruments conveying or creating such easements.

4.5, Encroachment Fasements

An nonexclusive encroachment easement is hereby granted in favor of the Association for
purposes of encroachment and the maintenance of such encroachment in the event that any
Comnon Area, Limited Common Area, or Improvement of the Assodation unintentonally
encroaches at any time on a Dwelling either due to the manner of its constucton or due to settling,
shifting, repair, restoration, alteration, or replacement; such an encroachment easement shall
continue for the duration of the encroachment. An equivalent easement is hereby granted in favor
of the Owmer(s) of a Dwelling for the same purposes in the event that the Dwelling unintentionally
encroaches at any ime on Common Area or Limited Common Area due to the same causes; and for
the same duration. Such encroachment easements shall run with the land to which they are
appurtenant.

An encroachment easement shall not exist if the encroachment results from willful and
knowing conduct on the part of, or with the knowledge and consent of, the Person claiming the
benefit of such easement.

4.6. Party Wall Easements

Each Owner grants to all other Owners of adjoining Dwellings a party wall easement over
and upon its Lot and/or Dhwelling as the case may require for purposes of the inspection,
maintenance, repair, and ceplacement of Party Walls and shared roofs. Such party wall casements
shall run with the land to which they are appurtenant.

4.7. Easement Limitations

An Owner'’s right and easement of use and enjoyment in the Common Area, delegated or
not, shall be subject to the following limitations:

4.7.1. Association Rules

The tight of the Assoriaton to establish Rules that govern the use of the Common
Area;
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4.7.2. Suspension of Rights

The right of the Association to suspend an Owner’s and/or Resident’s rights to use
the Common Ares for any period of time during which and of the Owners, Residents, or the
Drwelling is in violation of any provision of the Goveming Documents ot delinquent in any
amount due to the Association; notwithstanding the foregoing, the right to access a Dwelling
via Common Area and Limited Cotnmon Area streets, stdewalks, and the like, and to obtain
utilities and other public services at the Diwelling, shall not be suspended.

4.7.3. Government Access

The right of povernmental and quasi-governmental cntitics and utilities that have
jurisdiction over the Project to access and use the Common Area for purposes including but
not limited to providing police and fire protection, transporting school children, installing
and maintaining utilities, and providing any other governamental or municipal service.

4.7.4. Dedication or Conveyance

The right of the Association to dedicate or convey in accordance with applicable law
any portion of the Common Area or Limited Common Area for such purposes and subject
to such conditions as may be agreed by a vote of the Members representing at least sixty-
seven percent (67%) of the Dwellings and, in addition, the dedication or conveyance by the
Association of any Limited Common Area shall require the written agreement of the
Members representing all Dwellings to which such Limited Common Area is appurtenant,
but only to the extent that such dedication or conveyance materially limits the use and
enjoyment in and to such Limited Common Area.

4.7.5. Views

Views from Dwellings ate not assured or guaranteed in any way, and there is no
warranty concerning the preservation of any view or view plane from a Dwelling or the
Project. There ate and will not be any view gasements or view rights appurtenant to any
Drwelling. The Association shall have the right to add trees, landscaping, and other
Improvements throughout the Project without being subject to maintaining any Owner's

view.
4.8. Damage from Easement Use

Damage of any kind to the Common Area or Limited Common Area, or to any Dwelling,
caused direetly or indirectly in relation to the use of an easement granted under this Declaraton shall
be promptly and completely restored by and at the expense of the Person holding the easement.

4.9. Irrigadon Water Shares

Except as otherwise provided in a valid trust document or other agreement, any water shares
in a water association or the like used or intended to be used by the Association for irrigation of its
landscaping that were or are transferred in relation to the development of the Project to a party,
including the City or County or other governmental or regulatory entity or utility, other than the
Association shall be considered held in irrevocable trust with the Assodation being the beneficiary
and the equitable shareholder or the like, such party being the trustee and the legal shareholder, and
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the Declarant or, as the Declarant’s agent, the other Person(s) holding tide to such water shares
prior to such transfer being the settlor(s). This irrevocable trust shall exist regardless of whether or
not any issued stock certificate evidences the trust or identifies the shareholder as a trustee; it shall
be the duty of the trustee to act as such regardless.

The terms of this irevocable qust hereby include: (1) 2 spendthaft provision which restrains
both voluntary and involuntary transfer or encumbrance of the beneficiary's interest; (2) a duty of
the trustee to timely pay any sharcholder assessments or the like in relaton to the water shares; (3) a
fight of the trustee to be reimbursed, without markup, by the beneficiary for such paid sharcholder
assessments; (4) a right of the trustee to be paid a reasonable and minimal administration fee by the
beneficiary; (5) except as otherwise agreed in writing between the beneficiary and the trustee, a duty
of the trustee to maintain the means by which the Association accesses water in relation to the water
shares at the Project; (6) a right of the trustee to be reimbursed, without markup, by the beneficiary
for the reasonable expenses of trustee for such maintenance; (7) all other duties typically owed by a
trustee, including a duty to represent and vigorously pursue the interests of the beneficiary; (8) a
dght of the beneficiary to appoint a substitute or replacement trustee at its discretion and without
suit; (%) upon dissolution of the Association, the Qwner(s) of each Dwelling shall become 2
beneficiary under this trust with a fraction of the toral equitable ownership in the trust property and
the same fraction of the toral beneficiary obligations under this trust, such fraction being computed
as the irrigable acreage of the Lot (if any) appurtenant to the Dwelling relative to the irngahble
acreage of the total Land, if such fraction is greater than zero; and (10} equitable ownership of the
trust property, or of each fractional portion of the trust property as applicable, shall run with the
land to which it is appurtenant.

5. OPERATION AND MAINTENANCE
5.1 Common Area

The Association shall have the tight and obligation to operate and maintain the Common
Area and shall furnish and be solely responsible for, at the Association’s own expense, all of the
care, inspection, maintenance, repait, and replacement of the Common Area. Notwithstanding the
foregoing, Owners and Residents shall, with respect to theit own use of the Common Area and that
of their children, guests, and invitees, be obligated to keep it neat, clean, free of hazards, and free of
interference with the maintenance obligations of the Association.

Except as otherwise provided in this Declaration, the Commeon Area includes but is not
limited to: (1) streets, sidewalks, and parking areas; (2) fencing, including petimeter fencing of the
Project; (3) street lights; (4) community mailboxes; (5) utility lines and infrastructure that serve more
than one (1} Dwelling and that are not maintained by the City or County; (6} landscaping and
itrigation systems; and (7} Amenities.

5.1.1. Assessment Districts

Common Area that serves only one or more Assessment Districts but not all

Assessment Districts shall be considered the Limited Common Area of such Assessment

Districts for purposes of budgeting the Association’s maintenance obligations and for any
Special Assessments and other assessments that are related solely to such Assessment
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Districts. Such Common Area may include but is not limited to: (1) streets, sidewalks, and
parking areas; (2) fencing, iﬁcluding permeter fencing of the Project; (3) street lights; (4}
community mailboxes; {3) utility lines and infrastructare that serve more than ong (1)
Dwelling and that are not maintained by the City or County; (6) landscaping and irrigaton
systems; and (7) Amenities, but only to the extent that the foregoing serve only one or more
Assessment Districts but not all Assessment Districts.

5.2, Limited Common Area

Except as otherwise provided in applicable law ot this Declaration, the Association
shall have the right and obligation to operate and maintain the Limited Common Area and
shall furnish and be solely responsible for, at the Association’s own expense, all of the care,
inspection, maintenance, repair, and replacement of the Limited Common Area.
Motwithstanding the foregoing, Owners and Residents shall be responsible to keep Limited
Common Area appurtenant to their Dwellings neat, clean, free of hazards, and free of
interference with the maintenance obligations of the Associaton.

Except as otherwise provided in this Dedlaration, the Limited Common Area appurtenant to
Attached Units includes but is not limited to: (1) walkways, patios, porches, concrete pads, and
driveways; and (2} patio fencing and related gates.

Except as otherwise provided in this Declaration, the following shal] be considercd Limited
Common Area that is appurtenant to a Dwelling: (A) each parking stall or parking structure that is
not attached to the Dwelling but that is first madc appurtenant to the Dhwelling by the Declarant or
that is later exchanged for a different detached parking stall or detached parking structure in
accordance with a Rule duly established to provide for such exchanges, but only with the written
agreement of the Owner's involved.

53. Dwellings

Except as otherwise provided in applicable law or this Declaration, and except for the
exceptions below with respect to Attached Units, the Owner of a Dwelling shall, incidental to
ownetship, have the fght to improve and remodel, and the dght and obligation to maintain, the
Dwelling and shall furnish and be solely responsible for, at the Owner’s own expense, all of the care,
inspection, maintenance, repair, and replacement of the Dwelling and all its components, including
its weather barriers, weather seals, weatherproofing, and the like.

53.1. Townhome Units

As an exception to an Owners’ rights and obligations to maintain their Dwellings,
the Association shall be solely responsible for, at its own expense, the maintenance, repair,
and replacement of the exterior portions of each Townhome Unit except for the following
exterior components for which the Owners shall be responsible: consumable items; exterior
glass; skylights; screens and the like; windows and window frames and bucks; window wells
and their contents both within and below; doors and door frames and bucks, garage doors
and floors; foundation walls, slabs, and related structures and components that are installed
substantially below grade; and utility equipment, lines, conduits, and the like, or any pordon
thereof, that serve only one Dwelling and that are not physically located within or under any
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other Dwelling. Notwithstanding the foregoing exceptions, the Association shall be
responsible for the exterior Painting of doors and windows and, as applicable, their frames.

Excluding the foregoing exceptons, exterior portions of a Townhome Unit for
which the Association has a maintenance obligation shall include, to the extent above grade:
exterior wall siding, stucco, stone, brick, trim, vents, and the like; roof shingles,
underlayment, sheathing, flashing, fascia, soffit, and vents; rain gutters and down spouts;
exterior light fixtures and other exterior-mounted electrical fixtures and devices; exterior
water spigots and hose bibs; and exterior shutters, awnings, and other originally-installed
exterior components.

5.3.2. Exception Limits

The intent and purpoese of the foregoing exceptions to Owner maintenance rights
and obligations are to enable and obligate the Association to ensure: (1) timely maintenance,
repair, and replacement of and to the above-grade exterior portions of Attached Units; and
(2) consistency in color, style, quality, and other exterior characteristics of the Attached
Units.

Notwithstanding anything to the contrary in the Governing Documents, the
Association’s maintenance obligation with respect to Attached Units is limited solely to
reasonable maintenance, repair, and replacement in relation to ordinary wear and tear and
useful life; notwithstanding the foregoing, the Association shall stll be solely respensible to
perform any needed maintenance, repair, and replacement in relation to wear and tear and
useful life beyond what is ordinary, but the Owner(s) of an Attached Unit shall be
responsible for all costs related to such, including administrative costs.

5.3.3. Construction Defecis

The Association shall not be responsible for any construction defect in a Dwelling,
or for any damage or harm caused by or in relation to such a defect; notwithstanding the
foregoing, the Association shall sdll be solely responsible to perform any required
maintenance, repair, and replacement to the above-grade exterior portions and
characteristics of an Attached Unit in relation to such a defect, but the Owner(s) of the
Attached Unit shall be responsible for all costs related to such, incuding administrative
cosls.

5.3.4. Weatherproofing

The Owner(s) of a Dwelling, whether an Attached Unit or a Detached Unit, shall be
solely responsible for its weather barriers, weather seals, and weatherproofing. In the cvent
any water in any form, or any other substance, enters a Dhwelling by any means whatsoever
from the outside and causes any kind of damage inside the Dwelling, the Owner(s) shall be
responsible for any and all damage caused by or related 1o such entry, for any and all repairs
necessitated as a result of such entry, and for any and all costs related in any way to such

entry.
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5.3.5. Exterior Alterations

Orwmners shall maintain their Dwellings in substandally the same condition and -
appearance that existed when such Dwellings were initially constructed; no subseguent
exterior alterations or remodeling of a Dwelling is allowed without the advance written
approval of the Board.

5.3.6. Fencing

No installation or alteration of fencing by Owners or Residents is allowed.
MNotwithstanding the foregoing, the Board shall have the power to establish uniform Rules
for the installation or alteraton of fencing appurtenant to a Dwelling whether on the Lot of
2 Dwelling or on Limited Commeon Area appurtenant to an Attached Unit. Such Rules shall
require at least the following: (1) that the requesting Owner shall obtain the advance written
approval of the Beard; (2) uniform review and approval procedures applicable to all
Drwellings in the Association or to all Dwellings within a particular Assessment District(s);
{3} that new or altered fencing shall be consistent in color, style, character, and quality with
existing fencing; (4) that the requesting Owner shall be responsible to have surveyed the
position of legal boundary lines as applicable; (5) that the requesting Owmer shall be
responsible for all costs related to the request, including costs of any related maodificatons
including but not limited to modifications to any landscaping, irrigation systems, Common
Area, and Limited Common Area, and that the Assoctation shall be responsible for making
all such modifications to Common Aresa and Limited Commeon Ares; and (6) that no Owner
may materially alter existing Common Area fencing or install new fencing on Commeon Area.

Any alterations to existing fencing, and any new fencing, that is installed on Limited
Cominon Area shall be the property of and be maintained by the Association.

Gates that provide access to otherwise inaccessible Common Area or Limited
Common Area shall never be locked or otherwise blocked by an Owner or Resident; such
gates shall always be enterable by the Association and its agents for the care, inspection,
maintenance, repair, and replacement of the Common Area or Limited Common Area

behind such gates.

Any fencing installed on a dividing line between two or mare adjoining Dwellings
shall be considered a Party Wall. Fencing around the perimeter of the Project, even if it
adioins a Lot, shall be Commeon Area.

5.3.7. Repairs by Association

No Owner shall permit its Dwelling to fall into a state of disrepair. In the event that
an Owner permits any portion of it’s Dwelling to fall into a state of disrepair that is
dangerous, unsafe, unsanitary, or unsightly, the Association may give written naotice to the
Owner describing the condidon complained of and demand that the Owner correct the
condition within fifteen (15} days or other longer reasonable time. If the Owner fails to take
corrective action, the Association shall have the right, but not the obligation, to enter upon
the offending Owner’s Dwelling and take corrective action to abate the condition. All costs
of abatement shall be assessed to the Dwelling and its Owner(s) that agrees to promptly pay
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the reasonable costs of all work performed under this provision. In addidon, each Owner
heteby grants to the Association a lien on its Dwelling to secure payment of the assessment,
which lien may be foreclosed at any time by the Association. Alternatively, without requiting
foreclosure, the Association may seek collection of the assessment from the Owner(s) of the
Dwelling,

54. Maintenance Caused by Owner

To the extent that an Owner or Resident, or their guest(s) or invitee(s), cause damage to the
Common Area or Limited Common Area, all costs related to the cleaning, maintenance, repair, or
the like of such damage, along with all related administrative and other costs, shall be assessed to the
Orwner or Resident. If the individual(s) that cause the damage is a non-Cramer Resident of a
Dwelling, or the guest or invitee of such Resident, the Owner of the Dwelling shall be jointly and
severally liable for such assessments.

6.  PARTY WALLS
6.1.  General Rules of Law Apply

To the extent not inconsistent with the Association Act, the general rules of law regarding
Party Walls and liability for property damage due to negligence or willful acts or omissions in
relation to Party Walls shall apply.

6.2. Maintenance of Party Walls

Each Dwelling that shares one or more Party Walls with another Dwelling(s) may also share
other common elements, such as a common roaof, common extetior walls, or other cormnmon
exterior elements with an adjacent Dwelling(s). As such, certain maintenance and repaits to portions
of Dwellings with Party Walls may becotne necessary that invelve one or mote adjacent Dhwellings.
Therefore, except as otherwise provided herein, maintenance, repair, and teplacement of common
roofs, common exterior walls, or other common exterior elements of such Dwellings shall be
performed by the Association. ,

Notwithstanding the foregoing, the maintenance, repair, and replacement of fencing located
on a dividing line between two or more adjoining Dwellings shall be performed by the Owners of
the adjoining Dwellings, and all costs shall be shared berween them in propordon to the relative
lengths of their shared fencing that is being maintained, repaired, or replaced.

6.3. Destruction of Party Walls

If a Party Wall is destroyed or damaged by fire or other casualty, the Owners that share the
Party Wall shall restore the same.

6.4. Cost Sharing for Party Walls

The costs related to the maintenance, repair, and replacement of 2 Party Wall shall be shared
by the Owners who make use of the Party Wall in proportion to such use. Notwithstanding, costs
related to repairing any damage beyond normal wear and tear to a Party Wall that is caused
intentionally or otherwise by an Owner or its Resident, or the puest ot invitee of either, shall be the
responsibilicy of that Owner. '
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7. ARCHITECTURAL CONTROL

7.1. Architectural Committee

The Board may appoint a committee as provided in the Bylaws to serve as the Architectural
Committes for putposes of oversecing exteror architectural characteristics of the Association. If not
created, the Board shall function as the Architectural Committee. Except as otherwise provided in
this Declaration, and consistent with the Association’s architectural control standards, it shall be the
duty of the Architectural Committee to oversee the external characteristics of Dwellings and the
landscaping of the Lots in accordance with the Association’s architectural control standards.
Further, the Architectural Committee shall not be responsible for: (1) determining that any
modification or plan conforms ta applicable building codes, zoning ordinances, and other
governmental or land-use regulatons; (2) the content or accuracy of any plan, documents,
specifications, or the like prepared by the applicant or by any architect, engineer, or other person; (3)
any loss, damage, or failure due or related to, either directly or indirectly, any natural or man-made
condition(s) that may exist; or {4) any failure of applicant or any other persoen to carry out work in
accordance with plans.

Notwithstanding anything to the contrary in this Declaration or the Bylaws, the Architectural
Committee may, but need not, be comprised of architects, engineers, or similar professicnals, the
Manager ot any of its employees, or any other Persan regardless of membership in the Associaton.
Even so, the Board miay have the final say in decisions made by the Architectural Committee.

7.2.  Architectural Control Standards

Consistent with any architectural control standards in this Declaration, the Board may adopt
additional architectural control standards in the form of Rules with respect to the external
characteristics of Dhwellings and the Lots {including landscaping) upon which they are constructed,
including but not limited to such exterior characteristics as colors, materials, appearance, etc.
Notwithstanding such Rules or the lack thereof, and except as atherwise provided in this
Declaration, the Association’s architectural control standards shall include maintaining such external
characteristics materially consistent with their orginal construction unless otherwise approved for
general application across the Association or an Assessment District(s) by 2 majority vote of the
applicable Members.

Notwithstanding the foregoing, no Rule or other architectural control standard may be
adopted or enforced with respect to the interior of a Dwelling or the landscaping of a Lot’s fully-
fenced backyard for which the Owner, as opposed to the Association, is responsible for the
maintenance thereof.

1.3.  Architectural Committee Approval

Prior to any material modification of the external characteristics of a Dwelling or to the
landscaping of a Lot (except for the landscaping of a fully-fenced backyard for which the Owmer as
opposed to the Association is responsible for the maintenance thereof), an applicant shall submit
written plans to the Architectural Committee for approval. Notwithstanding, only the Association
{as opposed to Owners and Residents) has the right to modify Common Area and Limited Common
Area,
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The applicant must insure that plans submitted to the Architectural Committee are in
conformance with all applicable building codes, zoning ordinances, and other applicable
governmental ot land-use repulations. The Architectural Committee shall have no liability to any
applicant or other party for plans that are not in conformance with the foregoing, approved or
otherwise, Comrections or changes in plans to bring them in to conformance must be approved by
the Architectural Committee prior to modification.

The Architectural Committee shall review submitted plans and respond in writng to the
applicant within thirty (30) days of submission with either: (I} an approval, (2} a variance thatis
described in detail in writing and acts as an approval; (3) a disapproval that includes the specific
reasons for such that, if correctable, once corrected by the applicant will result in approval; or (4) 2
reasonable request for additional essential information. The decision of the Architectural Committee
shall be based solely upon the provisions of this Declaration and any pre-existing and duly-adopted
Rules that set forth the Assaciaton’s architectural control standards; such decision shall not be
based on or influenced by the personal preferences of any member of the Architectural Commitrtee,
the Board, or other party. It is the duty of the Architectural Committee to timely approve plans that
reasonably comply with the Assodiation’s architectural contral standards.

7.4. Board Oversight

The Board may at any time review and overturn in writing any action taken by the
Architectural Committee. The Board may alternatively have the Architectural Committes operate
strictly in an advisory capacity.

7.5. Noncompliance

If at any time the Board finds that a modification or other work done is not in substantial
compliance with the Association’s architectural control standards, approved plans, or was done
without first obtaining approval, such shall be considered a violation to be removed or cured within
thirty {30} days of written notice in accordance with applicable law or the provisions of the Bylaws
for viclation of this Declaration. If the Owner fails to remove ot cure the noncompliance as
required, or to enter into an agreement 10 remove of cure on a basis satisfactory 1o the Architectural
Committee within the thirty (30) day period or any extension thereof as may be granted, the Board
tnay, at its option, cause the noncomplying work to be removed or cured and the Owner shall
reimburse the Assodation upon demand for all costs and expenses incurred, including collecton
costs and reasonable attorney fees and costs, such costs and expenses shall be considered an
Individual Assessment, and the Association shall have a lien against the noncompliant Dwelling in
the amount of all such costs and expenses.

7.6. Variances

The Architectural Committee may authorize a variance for compliance with any architectural
control standard Rules when it determines that circumnstances such as topography, natural
obstruction, hardship, or cost, aesthetc, or environmental considerations justfy such a variance.
Notwithstanding the forepoing, no variance shall: (1) be effective unless in writing; {2) be contrary to
this Declaradon; or (3) prevent the Architectural Committee from denying a variance under similar
clrcumstances,
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If a variance is pranted, no violation of the Governing Documents shall be deemed to have
occurred with respect to the matter for which the variance was granted. The granting of 2 vatdanee
shall not operate to waive any aspect of the Governing Documents other than those specifically
identfied in the variance, nor shall it affect an Owner's oblipation to comply with all applicable
ordinances, laws, and other povernmental regulations.

7.7.  No Liability

The Architectural Committee shall not be liable to the applicant, the Associaton, or the
Owmners for any loss or damages cause in relaton to its good faith acdons or inactions, or its
approval or disapproval or otherwise of a submitted plan. Each Owmer shall have an equal right to
enforce the Associadon’s architectural control standards against every other Crwner, and may seek
independent redress if it believes the Architectural Committee has failed to act or acted improperly.

8. USE LIMITATIONS & RESTRICTIONS

8.1. Household Composition
Occupancy of a Dwelling shall be limited to a single Family.

8.2.  Guest Use of Common Area

The Board shall have the power to establish Rules that place reasonable conditions and
restrictions on the use of Commeon Area by guests of Residents or by guests of non-resident
Owners, but only to the extent that such Rules apply uniformly to the guests of all Residents or to
the guests of all non-resident Owners.

8.3 Rules and Governing Documents

No Oremer or Resident or, to the greatest extent allowed by law, any other person who
enters upon the Project shall violate the Rules as they may be adopted, amended, or restated from
time to time; no Owner or Resident shall do or keep anything within the Project that is in violation
of the Governing Documents. Owners and Residents shall be responsible to insure that their puests
and invitees comply with all Rules and the Govemning Documents.

8.4, Business Use

No business use or trade may be conducted from a Dwelling unless: (1) the business usc ot
trade is not readily apparent by sight, sound, or smell from outside the Dwelling other than for
reasonable inpress and egress to and from the Dwelling and Project; and (2] the business use or
trade does not constitute a nuisance, 4 hazardous or offensive use, or threaten the security or safety
of the Project or the Residents thereof. Notwithstanding the foregoing, for purposes of this
restriction a business use or trade shall not include: {3) working trom home; (4) garage and yard
sales; and (5) leasing or rentng a Dwelling.

8.5, Gatage Sales

The Board shall have the power to establish Rules to allow and to that place teasonable
conditions and restrictions on garage sales and yard sales within the Project. Absent such Rules,
garage sales and yard sales are prohibited. Notwithstanding the foregoing, other limitations and
restrictions provided in this Declaration, the Article of Incorporation, ot the Bylaws, such as those
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regarding parking, signs, nuisance, and other topics are not subject to such rulemaking.
8.6. Subdivision or Timeshare

Except for a parcel(s) of land that is part of an expansion of the Project, no Lot shall be
subdivided, partitioned, or in any manner split into physical tracts or pa:cclsd smaller than the whole
Lot as shown on the Plak; nor shall any Lot be combined with one or more other Lots into a
physical tract or parcel larger than the whole Lot as shown on the Plat; nor shall any Lot or Dwelling
be established or used as a timeshare.

8.7. Fireworks

The Board shall have the power to establish Rules that.placc reasonable conditions and
restrictions on the use of fireworks within the Project, including prohibiting fireworks entirely within
the Project. Notwithstanding the foregoing, the use of illegal fireworks and incendiary devices as
defined by Utah Code § 76-10-306 within the Project is strictly prohibited, as is the use of legal
fireworks when such use is prohibited by a governmental or other regulatary authority that has
jurisdiction over the Project.

8.8. Graffiti

The Board shall have the power to establish Rules that place reasonable conditions and
restrictions on the graffiti within the Project, including prohibiting graffiti entirely within the Project.
The term “graffiti” as used herein means drawings or inscriptions made with sidewalk chalk or other
medium that readily washes away with warer or is otherwise readily removable from any surface to
which it is applied with minimal effort; graffit in any other medium of that does not meet this
definition is stdctly prohibited within the Project.

8.9. Disorderly Activities and Conditions

Except as otherwise provided in this Declaration, the Articles of Incorporation, or the
Bylaws, any activity that causes or creates disorderly, unsightly, or unkempt conditions that are
visible from cutside a Dwelling is prohibited, and all rubbish, debris, and unsightly matesials or
objects of any kind that are visible from outside a Dwelling shall not be allowed to accumulate and
shall be removed from Lots, Dwellings, Common Area, and Limited Common Area. Such
conditions include but are not limited to bicycles, toys, or other personal property left on Commeon
Area or Limited Common Area or that otherwise interferes with the Association’s maintenance and
repair obligations.

8.10. MNuisance, Noise, and Quiet Hours

The term “nuisance” as used herein means anything that is injurious to health, indecent,
offensive to the senses, or an obstruction to the free use of property, so as to interfere with the
comfortable enjoyment of life or property. Nuisances are prohibited within the Project, including in,
on, or about the Commen Area, Limited Common Area, and Dwellings. Nuisances include but are
not limited to any condition brought about or activity cartied out, illegal or otherwise, by an Owner
or Resident or their guest or invitee, or by a Dwelling, that: (1) is noxious or offensive; (2) causes
embarrassment, discomfort, annoyance, distress, or disturbance to any other Owners or Residents or
their guests or invitees, particularly if law enforcement is called to restore order; (3) creates an
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unreasonable amount of noise or traffic, especially after 10:00 pm and befote 7:00 am; and {(4)
results in an unreasonable level of light or sound pollution, particularly that is out of character with
the rest of the Project. The Board shall have the power to establish Rules consistent with this
restriction in relation to nuisance, noise, and quiet hours within the Project.

8.11. Damage or Waste

No damage or waste shall be cause to the Common Ares or Limited Common Area by any
Orwmer or Resident or their guest or invitee. '

8.12. Smoking

Smoking is prohibited in, on, and about the Common Area, Limited Common Area, and all
Attached Units. Smoking is permitted in Detached Units only to the extent that smoke does not
drift into the Common Area, Limited Common Area, Attached Units, or other Detached Units. The
term “smoking” as used herein includes but is not limited to the carrying, buming, smoking,
handling, or otherwise controlling of any tobacco, marijuana, vaping, or other similar product or
device of any type whatsoever. If the Project incdudes any Attached Units, and as provided in § 57-
81-218 of the Association Act, the Board shall have the power to establish Rules that prohibits
smoking entirely within the Project, including within all Detached Units.

8.13. Hazardous Substances

Orwmers and Residents shall comply with applicable environmental laws, and shall not cause
or permit the presence, use, disposal, storage, or release of any hazardous substances within the
Project that are not propetly controlled, safeguarded, and dispesed of. Mo one shall permit anything
to be done or kept within the Project which would be in viclatdon of any public law, ordinance, ar
regulation. Each Owner shall indemnify, defend, and hold harmless the Association and its
Indemnitees against any and all actions, claims, damages, expenses, losses, or liabilities (including
regulatory fines, court costs, and attorney fees) of any kind whatsoever incurred by or asserted
against the Association or any of its Indemnitees arising from or in any way related to the acts or
omissions of the Owner or its Residents or their guests or invitees in relaton to such hazardous
substances.

8.14. Open-Flame Devices

As required by Utah Code § 15A-5-103 and section 308 of the International Fire Code, 2018
edition, as adopted by the foregoing code, the outdoor use and storage of open-flame devices is
strictly prohibited unless such devices are stored and operated at least ten {10} feet away from all
combustible construction including Drwellings, combustible balconies, garages, and fencing
{including vinyl fencing). Further, the use and storage of open-flame devices is strictly prohibited on
grass and planter areas and on driveways. The use of open-flame devices is strictly prohibited in
garages. Open-flame devices include barbecues, charcoal-fueled grills, fire pits, and any other
outdoor device that produces a flame.

Notwithstanding the foregoing and consistent with Utzh law, the following are not
prohibited: (1} the use and storage of liquid propane (LP)-gas cooking devices having an LP-gas
container with a water capacity (WC) of not greater than 2'4 pounds (nominal 1 pound (16 0z.) LP-
gas capacity); (2) the use and storage of electric cocking grills that do not produce a flame and that
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bears the mark of an independent testing laboratory, such as Underwriter Laboratory; and (3) the
installation and use of conventonal indoor gas appliances such as gas ovens, stoves, cooktops, water
heaters, and furnaces,

8.15. Insurance Impacts and Inspections

Nothing beyond that which is customary for residental use shall be done or kept within the
Project by any Owner or Resident that will increase the rate of any insurance maintained by the
Association, or that will result in cancellation of such insurance.

In the event of an insurance inspection or survey or the like that results in 2 requirement by
the insurance provider for the Association to implement a loss control measure or the like, the
Board shall timely take the required action and/or establish a Rule(s) or adopt a Resolution(s), as
appropriate, that is sufficient to reasonably meet the requirement.

B.16. Reservations and Admission Fees

The Board shall have the power to establish Rules for: (1) reserving the use of Common
Area facilities, including parking facilices, to certain parties at certain times at the exclusion of the
general membership of the Association; and (2) for charging reasonable admission and other fees for
such reservations. The fees charged shall be sufficient to cover the costs of making the teservatons,
inspecting the facilites before and after use, cleaning the facilities after use as needed, and otherwise
managing the reservations and related incidental work. Notwithstanding the foregoing, no such
reservations or fees shall be allowed for Common Area streets or sidewalks or for Limited Commen
Areas, nor shall any fees be charged without reservations for the use of any Common Area by the
general membership of the Association, nor shall the general membership of the Association be
prohibited from using any Common Area when not reserved.

8.17. Fences and Walls

Except as otherwise provided in this Declaration, no fence, wall, or the like shall be caused
to be installed by any Owmer or Resident on Common Area or Limited Common Area. The Board
shall have the power to remove any such structure and to assess all costs related to such removal to
the Resident and Owner of the Dwelling at which the structure is kept.

R.18. Trees, Shrubs, and Bushes

No tree, shrub, bush, hedge, or the like, real or artificial, shall be caused to be planted or
placed by any Owner or Resident on the Common Area or Lirmited Common Area. The Board shall
have the power to remove any such plant and assess the cost related to removal to the viclating
Resident and to the Owner of the Dwelling at which the plant is kept.

8.19. Lawn and Vegetation _
Any condition brought about or activity carried out by an Owner or Resident or their guest
or invitee, or by a Dwelling, that materially disturbs, damages, or destroys the lawn, vegetation,

landscaping, sprinkler system, or other appurtenances of the Project, internally or otherwise, is
prohibited.
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8.20. Planting and Gardening

Mo planting or gardening, real or artificial, shall be caused to be dene by any Owmer or
Resident in the grounds of Common Area or Limited Common Area. The Board shall have the
power to remaove any such planting and assess the cost related to removal to the violating Resident
and to the Owner of the Dwelling at which the planting occurred. The Board shall have the power
to establish Rules that place reasonable conditions and restrictions on the placement of easily
movable planter boxes and the like on Commeon Area immediately around Dwellings, and on
Limited Common Area, including prohibiting such planter hoxes entirely within the Project.
Motwithstanding the foregoing, the Board shall not allow placement of planter boxes or the like thar
interfere with or increase the cost of recurring landscape maintenance, or that will cause damage to
the landscaping. '

8.21. Animals

Mo animals of any kind shall be kept by Owners or Residents within the Project, including
in, on, or about any Dwelling, Common Area, or Limited Common Area. Notwithstanding the
foregoing, no more than two (2) common houschold pets may be kept and housed on the interior of
a Dwelling provided such pets are not kept for commercial or breeding purposes. One (1) aquarium
with any number of fish shall be considered one (1) pet. The term “pet” as used herein is limited to
mcaning a bird, cat, dog, fish, or rodent, except as prohibited herein below. Notwithstanding the
foregoing, if federal, state, or local law, or any Association insurance provider, disallows an
otherwise allowed pet or type of pet from being possessed or kept in the Project, then such
disallowed pet is not allowed in the Project. The fcllowing prohibited pets are commeonly considered
“high-risk” by insurance carriers. -

8.21.1. Prohibited Birds

Notwithstanding anything to the contrary in the Governing Documents, the
following types of birds are prohibited from being kept within the Project: all types of birds
including but not limited to crows, poultry, and raptors, except for the following types of
birds that are not prohibited: african grey, amazon, caique, canary, cockatiel, cockatoo,
conure, eclectus, finch, lorikeet, lory, lovebird, macaw, parakeet, parrot, parrotlet, or
poicephalus.

8.21.2. Prohibited Cats

Notwithstanding anything to the contrary in the Governing Documents, the
following rypes of cats are prohibited from being kept within the Project: all types of bobeat,
bengal, canadian lynx, chausie cat, caracal, geoffroy’s cat, jungle cat, maine coon, manul,
ocelot, pixiebob, savannah, serval, and any other cat not nonmally considered a common pet
house cat.

8.21.3. Prohibited Dogs

Notwithstanding anything to the contrary in the Governing Documents, the
following types of dogs are prohibited from being kept within the Project: all types of akita,
bandog, boxer, bulldog, bully kutta, cane carso, chow chow, dobertnan pinscher, dogo
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argentino, german shepherd, great dane, gull dong, japnnté: tosa, malamute, mastiff, pit bull
terrier, presa canario, rottweiler, rhodesian ridgeback, siberian husky, staffordshire terrier,
wolf hybrid, and any other dog not normally considered a common pet dog.

8.21.4. Prohibited Fish

Motwithstanding anything to the contrary in the Govemning Documents, the
following types of fish are prohibited from being kept within the Project: all types of
arapaima, boxfish, catfish, carp, electric eel, piranha, pufferfish, snakehead, stingray,
stonefish, triggerfish, and any other fish not normally considered a common indoor pet fish.

8.21.5. Prohibited Rodents

Motwithstanding anything to the contrary in the Governing Documents, the
following types of rodents are prohibited from being kept within the Project: all types of
rodent including but not limited to mice and rats, except for the following types of rodents
that are not prohibited: hamster, gerbil, puinea pig, chinchilla, and rabbit {though not
technically classified as a rodent).

8.21.6. Pet Registration

All dogs and cats shall at all imes be registered or licensed by the licensing or
registering authority as required by applicable City or County ordinances.

Owners and Residents shall annually register their pets with the Associadon.
Required documentation to register a pet shall include: (1) the name and Dwelling address of
the pet, and name of the applicant Owmer or Resident; {2) the type and breed of the pet; (3)
a complete copy of the written application for the pet’s licensure or registration that was
submitted to the licensing or tepistering authority (e.g., the City or County); (4) complete
copies of the written records of the pet’s icensure or registration as issued by the licensing
or registering authority; (3) complete copies of the written veterinary records, proofs of
vaccination, health certificates, and the Jike that were required by the licensing or registering
authorty; (6) the license or registration number issued to the per by the licensing or
registering authority; (7) the name and city or county of the licensing or registering authority,
and (8) at least one color photograph of the pet sufficient to visually and accurately identify
the pet at the time of registraton. Failure to provide the required documentation, or
providing incomplete information, shall result in denial of the pet registration request.

Each pet must always wear any identification tag or the like issued to it by the
licensing or registering authority.

The Board shall have the power to establish Rules related to pet registration that are
not inconsistent with this Declaration, including but not limited to Rules that establish: (A} a
pet registration fec that shall not exceed ffty US Dollats ($50); (B} other required
documentation for pet registration in addition to that required above; (C) procedures related
to pel registration and review, approval, and denial; (I} a schedule of fines specific to pet
viplztions; and (D) condidons under which the Crumer or Resident shall be requited to
permanently remove the pet from the Project.
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8.21.7. Outdoor Pets Prohibited

Pets are prohibited from being outdoors in the Project at any time. Notwithstanding
the foregoing, a pet may leave its Dwelling only if it is on a leash, or being held by, and -
under the contrel of a responsible party. Such responsible party shall also have on their
person the receptacles necessary to, and shall, immediately clean up and remove any animal
feces or other debtis that the pet may leave outside.

MNotwithstanding the foregoing prohibition on outdoor pets, Detached Units with
yards that are fully fenced may keep pets in such fully-fenced yards but only to the extent
that the per does not create a nuisance.

8.21.8. Pet Nuisance

Mo pet, or pet owner in relation to the pet, shall create a nuisance at any ume. The
term “nuisance” as used herein in relation to pets shall mean, but shall not be limited to, any
of the following acts by or conditions caused in relation to a pet: (1) damage to the property
of anyone; (2) unpleasant odors; (3) unsanitary conditions; (4) defecating on any Common
Atrea, Limited Common Area, or the Lot of any Dwelling when the feces are not
immediately cleaned up and temoved; (5) barking, howling, whining, or making other naises
that disturb the quict peace and enjoyment of others; (G) lunging at, molesting, jumping on,
harassing, attacking, chasing, or acting aggressive toward other animals or passersby whether
they are walking, running, riding, or in vehicles; (7) escaping from a leash, responsible party
controlling the pet, Dwelling, or yard; (8) otherwise acting or creating conditions so as to
unreasonably bother, annoy, disturb, or interfere with the quiet peace and enjoyment of
others, {9) keeping more than the allowed number of pets; and (10) failing to register a pet
with the Association. The Board shall have the power to establish Rules that further define
nuisance in relation to pets.

8.21.9. Pet Removal

‘The pet owner shall permanently remove the pet from the Project upon written
notice by the Association. A pet that has not been registered with the Association and that
has been the subject of two (2) fines for any reason, subject to the final decisions of any
informal hearings, shall be permanently removed from the Project. A pet that has been the
subject of two (2) fines for nuisance, subject to the final decisions of any informal hearings,
shall be permanently removed from the Project. The Board shall have the power to remove
any such pet and assess the cost related to removal to the pet owner and Owner of the
Dwelling at which the pet is kept.

8.21.10. Joint and Several Liability

Each pet owner and the Owner(s) of the Dwelling at which the pet is kept, whether
such pet is registered with the Association or otherwise, shall be jointly and severally liable to
the Assodation for: (1) violadons of the Governing Documents in any way related to the
pet; (2} acts and emissions of or in any way related to the per, regardless of intent or the
degree of neglipence; (3) damage to Common Area and Limited Common Area caused either
directly or indirectly by or in any way related to the pet; and (4) any other actions, claims,
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damages, expenses, losses, or liabilities (including regulatory fines, court costs, and attorney
fees) of any kind whatsoever arising from ot in any way related to the pet.

8.21.11. Indemmnification

Each pet owner and the Owner(s) of the Dwelling at which the pet is kept, whether
such pet is registered with the Associaton or otherwise, shall indemnify, defend, and hold
harmless the Association and its Indemnitees against any and all actions, claims, damages,
expenses, losses, or liabilities {including regulatory fines, court costs, and attorney fees) of
any kind whatsoever incurred by or asserted against the Associaden or any of its
Indemnitees arising from or in any way related to the pet.

8.22. Signs, Banners, and Flags

Mo sign, banner, flag, or the like shall be caused to be placed or displayed by any Owmer or
Resident on the Common Area, Limited Commeon Area, or allowed on the outside of their
Dwelling, nor shall any such item be placed or displayed within a window or otherwise so as to be
visible from cutside of their Dwelling. Such items include but are not limited to: (1} politcal, for
sale, for rent, security, posters, billboards, and all other types of signs, banners, flags, or the like
regardless of their size, message, location, or placement; (2) electronic or digital or other types of
displays; and (3) advertising of any kind whatsoever. Notwithstanding the foregoing, common
welcome doormats that do not include political or activist or other such messages shall not be
prohibited, and a “For Sale” sign or “For Rent” sign that does not exceed 18 inches by 24 inches in
size that is placed in a window or in a planter area (but not a lawn area) directly in front of a
Dwelling shall not be prohibited.

Motwithstanding the foregoing, the Association shall not prohibit an Owner or Resident
from displaying a United States flag inside their Dwelling or Limited Common Area appurtenant
thereto, or on their Lot, or on the exterior of their Dwelling, if the display complies with United
States Code, Tide 4, Chapter 1, The Flag, and if no Common Atea or Limited Common Area is
maodified, interfered with, or damaged in order to display the flag.

8.23. Holiday Displays

MNotwithstanding anything to the contrary in this Declaration, and subject to time, place, and
manner Rules established by the Board, Residents may, on the extetior of their Dwelling and its
exclusively-appurtenant Limited Common Area, display holiday signs, symbols, and decorations of
the kinds and at the times normally displayed on residences in single-family residential
neighborhoods to the extent that such displays are temporary and, for Attached Units, leave no
lasting traces on the extetior of the Dhwelling. The rerm “holiday” as used here shall be limited to the
official federal and Utah state holidays as they may change from time to dme. Notwithstanding the
foregoing, no such signs, symbols, or decorations shall be placed on or otherwise interfere with or
damage Common Area or lawns or landscaping that are maintained by the Assaciadon.

8.24. Antennas

With respect to Attached Units, the Association reserves the right to enter into exclusive
contracts and agreements with cominercial providees of cable, satellite, and similar data/media
services thereby negotiating and/or granting rights to such providers for exclusive service to the
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Association, and to regulate the provisioning of such services within the Association. Except by the
Association, to satellite dish or other exterior antenna or similar device, or refated cabling or the
like, shall be allowed, placed, or maintained on the exterior of any Attached Unit. Notwithstanding
the foregoing, any such antenna or the like may be used anywhere on the intetior of an Attached
Unit.

With respect to Detached Units, any satellite dish or data/media antenna or similar device
installed or mounted on a Detached Unit shall be installed or mounted so as to minimize its visibility
from the front of the Dwelling without compromising its intended purpose or operation.

With respect to all Dwellings in the Project, no radio or television antenna {as opposed to
the types of antenna discussed above) shall be installed or mounted on Common Area, Limited
Common Area, or any Dwelling. Norwithstanding the foregoing, and subject to reasonable time,
place, and manner Rules that are not inconsistent with the following, any antenna that 1s temporarily
erected, but not otherwizse installed or mounted, on a Lot or its exclusively-appurtenant Limited
Common Area may be used to the extent that it does not become a nuisance or interfere with or
damage lawns or landscaping that are maintained by the Association. Notwithstanding the foregoing,
any such antenna or the like may be used anywhere on the interior of a Dwelling.

8.25. Temporaty Structures

Except as otherwise provided in this Declaration, no Owner or Resident shall place or
maintain any shed, storage container, tent, gazebo, or similar temporary structure on Common Area
or Limited Commeon Area. Notwithstanding the foregoing, the Board shall have the power 1o
establish Rules allowing and regulating such temporary structures that are not affixed to a Dwelling
to the extent they are kept on Limited Commeon Axzea that is exclusively-appurtenant to the Owner's
ot Resident’s Dwelling and to the extent that they do not become a nuisance or interfere with or
damage Common Area or lawns or landscaping that are maintained by the Associaton.

8.26. Dwelling Attachments and Fixtures

Except as otherwise provided in this Declaration, no Owner or Resident shall affix or cause
to be affixed anything, including but not limited to awnings, canopies, shutters, clothes lines, pots,
plants, wind chimes, hose, lights, g:itc:s, electronic devices, flag pole holders, and other items, to or
on any exterior surface, or that interferes with the maintenance or repair of such exterior surface, of
any Attached Unit or other Dwelling for which the Association has exteriot maintenance and repair
obligations. Notwithstanding the foregoing, the Board shall have the power to establish Rules
allowing and tepulating the affixing of such items to the extent thqr do not unreasonably interfere
with or increase the cost of the Association’s maintenance and repair obligations.

8.27. Solacr Equipment

No Owner or Resident shall install or cause to be installed a solar enerpy system of any type
whatsoever, including but not limited to solar panels, solar water heaters, and solar power battery
storapge systemns, on any roof, exterior wall, other building surface, Comman Area, Limited Common
Area, or other location for which the Association has a maintenance and repair obligation.

With respect to Diwellings at which solar energy systems may be installed, the Board shall

have the power to establish Rules that are not inconsistent with the above restriction and that are
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consistent with § 57-8a-701 of the Associaton Act.

8.28. Structural Integrity

Except as otherwise provided in this Declaration, nothing shall be done in any Attached
Unit, or in, on, or to Comtmnon Area or Limited Commeon Area, which will impair the structural
inteprity of a building, or any part thereof, or which would structurally change the building,

8.29. Motor Vehicles
8.29.1. Passenger Vehicles

All passenger vehicles, including but not limited to passenger cars, trucks, vans, and
motorcycles, that are parked or stored in the Project by an Owner or Resident shall be
registered pursuant to applicable laws and ordinances, and maintained in good running
condition sufficient for highway use. Passenger vehicles may be patked or stored in usually-
closed garages or on driveways. Except for purposes of Association maintenance ot repair,
or as otherwise established by Rule, no passenger vehicle shall be parked or stored on the
streets of the Project.

8.29.2, Recteational Vehicles

All recreational vehicles that are parked or stored in the Project by an Owner or
Resident shall be licensed in accordance with applicable laws and ordinances, and maintained
in good ranning condition sufficient for highway use. Recreational vehicles may be stored in
usually-closed garages. Except for purposes of Association maintenance or repair or as
otherwise established by Rule, no recreational vehicle shall be parked or stored on the streets
of the Project, nor shall a recreational vehicle be parked or stored in driveways for more than
three (3) nights.

8.29.3. Off-Highway Vehicles

Ne off-highway vehicle, including but not limited to off-highway motorcycles or the
like, golf carts, type 1, 11, and IiI all-terrain vehicles as defined in Utah Code § 41-22-2,
snowmobiles, motorized boats, and motorized aireraft, shall be stored or used in the Project.
A non-motornzed glider aircraft intended for manned use shall be considered an off-highway
vehicle for purposes of this Declaratdon. Notwithstanding the foregoing, the Board shall
have the power to establish Rules that allow for off-highway vehicles to be brought into and
removed from the Project only on trailers and stored only in usually-closed garages. Any
packing or storage of an off-highway vehicle on Common Area or Limited Comumnon Area,
and any use or operation of an off-highway vehicle within the Project, shall be considered a
nuisance.

8.29.4. Moving Vans

Moving vans and the like may be parked on the streets and driveways of the Project
during petiods of loading or unloading; they should be parked so as to leave room for other
vehicles to pass to the extent reasonably possible. Except as otherwise established by Rule:
{1} no moving van shall be stored on the streets of the Project; and {2} no moving van shall
be parked or stored in driveways for more than five (5) nights, and then only while the
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moving van is in the Project for purposes of being loaded or unloaded.
8.29.5. Service Vehicles

Service vehicles that are marked as such and are being used as such, including but
not limited to vehicles used by or for contractors, service providers, emergencies, and
deliveries, may park on the streets of the Project in the performance of services; they should
be parked so as to leave room for other vehicles to pass to the extent reasonably possible.
Except as otherwise established by Rule, no service vehicle shall be stored on the streets of
the Project for more than five {5) nights, and then only while the service vehicle is in the
Project for purposes of the services.

B.30. Trailers

Trailers may be parked on the sireets and driveways of the Project while being loaded or
unloaded,; they should be parked so as to leave room for other vehicles to pass to the extent
reasonably possible. Trailers may be stored in usually-closed garages. Except as otherwise established
by Rule: {13 no trailer shall be stored on the streets of the Project; and (2) no trailer shall be parked
or stored in driveways for more than five (5) nights, and then anly while the trailer is in the Project
tor purposes of being loaded or unloaded.

831 Guest Parking

Except as otherwise established by Rule, patking stalls designated by the Goveming
Documents as guest parking shall not be used by Owners and Residents; such parking stalls are
reserved for the use of guests.

8.32. Parking Enforcement

Consistent with the other provisions of this Declaration, the Board shall have the power to
establish Rules to govern and enforce parking on the streets of the Project and in guest parking stalls
and other Common Area parking stalls. Such Rules may, but are not limited to: (1) restrict the ame
period(s} and duration(s) of the use of parking stalls; (2) allow for the booting and/or towing of
wehicles that improperly park; (3) assign available Common Area parking stalls to Dwellings,
Owmners, or Residents, or to other parties for exclusive use; (4) establish fees for the exclusive-use of
an assigned parking stall; and (5) establish a schedule of fines specific to parking violations.
Notwithstanding the forepoing, the Association shall not charpe a fee for Limited Comnmon Area
parking stalls appurtenant to specific Dwellings.

8.33. Rentals

The term “tenant” as used in this Declaration means each renter, lessee, boarder, and
occupant of a long-term or short-term rental and, to the extent allowed by law, each guest and
mvitee of each such renter, lessee, and occupant.

8.33.1. Long-Term Rentals

The term “long-term rental” as used in this Declaration means a Dwelling that is
leased or rented for occupancy to one (1) or more tenants under an agreement with an inital
term of at least six (6) months, regardless of whether or not the Owner resides in the
Dwelling during some or all of the aecupancy.
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Subject to applicable laws and ordinances regarding the rental and leasing of real
property, any Dwelling may be used a5 a long-term rental.

8.33.2, Short-Term Rentals

The term “short-term rental” as used in this Declaration means a Dwelling that is
leased or rented for occupancy to one (1) or more tenants under an agreement with an initial
term of fewer than six (6) months and as short as one (1} night or less, regardless of whether
or not the Owner resides in the Dwelling during some or all of the occupancy.

Short-term rentals shall be prohibited. Notwithstanding the foregoing, and subject to
applicable laws and ordinances regarding the rental and leasing of real property, the Board
shall have the power to establish Rules to allow and govern short-term rentals. Such Rules
may, but are not imited to: (1) establish sniform critena for Dwellings to be used as short-
term rentals; and (2) establish a schedule of fines specific to short-terms rentals.

8.33.3. Tenants Subject to Governing Documents

Each tenant shall be subject to and abide by the terms of the Governing Documents.
8.33.4. Joint and Several Liability

The Owner(s) of a long-term or short-term rental and their tenants shall be jointly
and severally liable to the Association for (1) violations of the Govemning Documents by or
in any way telated to a tenant; (2) acts and omissions of or in any way related to a tenant,
repardless of intent or the degree of negligence; (3) damage to Commeon Area and Limited
Comtnon Area caused either directly or indirecily by in any way related to a tenant; and (4)
any other actions, claims, damages, expenses, losses, or liabilities (including regulatory fines,
court costs, and attorney fees) of any kind whatsoever arising from or in any way telated to a
tenant.

8.33.5. Indemnification

The Owner(s) of a long-term or short—term rental shall indemnify, defend, and hold
harmless the Association and its Indemnitees against any and all actions, claims, damages,
expenses, losses, or liabilities (including regulatory fines, court costs, and attorney fees) of
any kind whatsoever incurred by or asserted against the Association or any of its
Indemnitees arising from or related in any way to such rental.

COMPLIANCE AND ENFORCEMENT

Any violation of the Governing Documents that is permitted to remain within the Project is

deemed a nudsance and is subfcct to abatement b}r the Associaton of an Cwnet in any manner
allowed by law.

9.1

Compliance

Each Owmer or Resident of a Drwelling shall comply with applicable law, this Declaraton,

the Bylaws, and any Rules and Resolutions adopted pursuant thereto. Failure to comply therewith
shall be grounds for a legal action by the Associaton or an Crwner.

Declaradon
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3.2. Remedies

Vielation of any provision of the Governing Documents, or of any decision of the
Association made pursuant to such documents, shall give the Board, acting on behalf of the
Association, the right, in addition te any other rights set forth in applicable law or the Gaverning
Documents, to do any or all of the following after giving notice and an opportunity to be heard: (1)
levy reasonable fines in accordance with applicable law and the Bylaws; (2) enjoin, abate, or remedy
such violation by any appropriate legal proceeding including but not limited to collection, lien, and
foreclosure; and (3) bring suit or action against an Owner or Resident on behalf of the Association
and/or on behalf of other Owners to enforce the Governing Dlocuments.

In any legal proceeding or suit or action, the prevailing party shall be entitled to all costs and
cxpenses, including but not limited to reasonable attorney’s fees, of such proceeding, suit, or action.

9.3. Time Limit for Claims

Any claim, action, lidgation, or the like arising out of this Declaration or the other
Governing Documents brought by any party subject thereto against the Association ot its
Indemnitees must be commenced within twelve {12) months of the inital cause of such claim,
action, liigation, or the like. Any such claim, action, litigation, or the like not brought against the
Association or its Indemnitees within twelve (12) months shall be forever waived.

94. Action by Owners

Subject to any limitations imposed by applicable law or this Declaration, an Owner may
bring an action against any Owner(s) or the Association to recover damages of to enjoin, abate, or
remedy a violation of the Goveming Documents by any approprate legal proceeding(s).

9.5. Injunctive Relief .

Nothing in this article shall prevent an Owmer, the Association, or other interested party
from resorting to a court of competent jurisdicton in those instances where injunctive relief may be

appropriate.
9.6. Variances

Variances to the provisions contained in this Declaration may be granted by the Board only
when strict application would create an unforeseen or unreasonable hardship to an Owner(s);
however, such a hardship cannot be sclf-created, solely economic in nature, or generally present with
respect to a majority of Owners, Residents, or Dwellings. 'The Board cannot grant a variance that
has the effect of modifying zoning or building code regulations. The burden of obtaining a variance
is entirely on the applicant. The granting of a variance consistent with this provision is within the
sole discretion of the Board.

1.  ASSESSMENTS

Assessments collected by the Association shall be used for: (1) the operation, administration,
management, care, maintenance, repair, preservation, improvement, and protection of the Project;
(2) preserving and enhancing the value of the Project; and (3} for carrying out the duties and limited
powers of the Association.
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Except as otherwise provided in this Declaration, each Dwelling shall be subject to the
following Assessments.

10.1. Assessment Districts

For purposes of Regular Assessments, Dwellings are prouped together in Assessment
Districts based on unit type; that is, all Single-Family Units are grouped together in a Condominium
Assessment District and all Townhome Units are grouped together in a Townhome Assessment
District.

The purpose of Assessment Districts is to allocate Common Expenses that are only
applicable to the Dwellings in a particular Assessment District to a District Budget for that
Assessment District. '

10.2. Regular Assessment

The amount of the Regular Assessment in a given year shall be no less than the toral amount
of the Master Budget for that year.

Each Dwelling subject to Assessments shall, in each given year, be assessed an amount based
on the Master Budger for that year that is equal to that of all other Dwellings in its Assessment
District.

The Regular Assessment shall be payable to the Association in moenthly installtnents as
Association dues.

10.3. Special Assessment

The Board may levy Special Assessments from time to time for the putpose of defraying, in
whole or in part, any expenses nat reasonably capable of being fully paid from the Regular
Assessment or, where appropriate, the Insurance Fund or Rescrve Fund, including expenses related
to emergencies, but not for Capital Improvements.

10.4. Individual Assessment

The Board may levy an Individual Assessment against a particular Drwelling, Owner, and/or
Resident for: (a) damage to the Project caused by the Owner or Resident, or a member of their
household or guest, or that otherwise causes the Association to ineur anry expense for maintenance,
repairs, or enforcement action; or (b} any services reasonably provided to, or any reasonable
expenses incurred in relation to, the Dwelling due to an Owner’s or Resident’s failure to maintain
the Dwelling, including to make emergency repairs to protect other Dwellings, Owners, Residents,
Common Area, or Limited Common Area. Such amount shall be determined by the cost of such
damage, maintenance, repairs, enforcement action, services provided, or expenses incurred and shall
include all overhead and administrative costs, reasonable attorney fees, and any other related costs.

An Individual Assessment may be levied prior work being performed in the amount of a
reasonable estimate of such work. Any amounts expended in excess of the esumate shall also be
assessed.

10,5, Capital Assessment

The Board may, as a Capital Assessment component of the Regular Assessment or
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otherwise, levy a Capital Assessment upon obtaining the assenting vote of at least sixty-seven
percent (67%5) of the membership in the Associaton. Notwithstanding the foregoing, if the Capital
Assessment will benefit only a specific Assessment District(s), the assenting vote of at least sixty-
seven percent (67%) of the membership in that Assessment District(s) must be obtained.

Each Capital Assessment shall be allocated to a particular Capital Improvement prior to
being submitted for membership approval and shall remain allocated to that same Capital
Improvement after approval. Any balance reaming after completion or cancellation of the Capital
Improvement shall be refunded to the membership in the same proportion it was assessed.

10.6. Reserve Assessment

As required by § 57-8a-211 of the Associatdon Act, the Associaton shall, in each fiscal year,
levy a Reserve Assessment as a component of the Regular Assessment. The amount levied shall be
sufficient to fund the Reserve Fund at a level of 100%, including inflation adjustments, as
established by the most recently performed reserve smdy.

10.7. Reinvestment Fee Covenant

With respect to each and every conveyance of a Dwelling to a new Owner, including the first
conveyance o the first owner of the Dwelling, a fee in the maximum amount allowed by law as it
may change from time to time, currently one-half percent (0.5%5) of the value of the Dwelling, (the
“Reinvestment Fee™) shall be paid to the Associaton.

‘The Beinvestment Fee shall be paid by the buyer of the Dwelling unless otherwise agreed in
writing by the buyer and the seller, and shall be in addition to any pro rata share of assessments due
and adjusted at settlement.

The existence of this covenant {the “Reinvestment Fee Covenant™) precludes the imposition
of an additional reinvesttnent fee covenant on the burdened property. The purpose of the amount
required to be paid under this covenant is to facilitate the maintenance of common areas and
facilines, and is required to benefit the Project.

To the fullest extent practicable, the Reinvestment Fee shall be collected at the closing of the
purchase/sale transaction by a title company, escrow company, ot other petson involved with the
transaction, and paid directly to the Association.

Funds obtained from payment of all Reinvestment Fees shall be allocated solely to the
Reserve Fund.

The abligation to pay the Reinvestment Fee shall be a joint and several personal and
continuing cbligation of the seller and buyer repardless of whether the buyer acquired title by regular
conveyance or pursuant to a foreclosure sale (judicial, non-judicial, or otherwise). Notwithstanding,
conveyance of a Dwelling by inheritance, probate, or the like, or from an Owner to a trust or similar
structure of which the Crwner is directly or indirectly a beneficiary, including a living trust, shall not
be subject to the Reinvestment Fee.

10.8. Other Fees
In additon to any other fees provided for herein, the Association shall be entided to charge
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the following fees.
10.8.1. Fines

The Assaciadon may impose fines against Dwellings, Owners, and/or Residents in
accordance with § 57-8a-208 of the Association Act.and other applicable law, and as
provided in the Bylaws.

10.8.2, Closing Fee

The Association may charge a fee in an amount not to exceed fifty US Dollars ($50)
for providing Association payoff information needed in connection with the financing,
refinancing, or closing of a Dhwelling as provided in § 57-8a-106 of the Association Act.

10.8.3. Setup Fee

The Association tnay cha.rgi: a setup fee in an amount not to cxceed two hundred
and fifty US Dollars (§250) for setting up a new Member, Resident, or other party with the
Association.

10.8.4. Late Payment Fee

The Association may charge a late payment fee in an amount of twenty-five U5
Dollars ($25) or ten percent (10%), whichever is greater, on any delinquent amount owed 1o
the Association.

10.8.5. Artorney Fees

In addition to any other attomey fees and other costs provided for herein, the
Associaton shall be entitled to recover attomey fees, administrative costs, and all other costs
that it incurs in relation to: (a) obtaining legal advice about an actual default or an actual
violation of the Governing Documents; (b) collecting, via third-party(s) or otherwise, unpaid
assesstnents ot other delinquent amounts; {¢) filing and prosecuting lawsuits and taking any
other legal actions (including mediation and arbitration} in reladon to any such default or
violation; (d) monitoring or otherwise engaging in any way in bankruptey proceedings that
involve any party in such default; (€) preparing, noticing, recording, securing, foreclosing, or
taking any other action in relaton to a lien against a Dwelling; and (f) taking any other action
in relation to such default or violation. This provision shall be broadly construed to permit
the Association to recover any reasonable attorney fees, administrative costs, and other costs
in any way related to such default or viclation both during and after membetship or
residency in the Association.

In addition to the foregoing, should any party(s) bring suit in relation to the Project
or the Association or its Governing Documents against any other party(s), either during or
after any such party’s membership or residency in the Assodation, the prevailing party(s)
shall be entitled to recover costs and reasonable attorneys’ fees, including court costs,
witness fees, and all other related costs, from the non-prevailing party(s) which shall be
jointly and severally liable for all such costs and fees.
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10.8.6. Board-Established Fees

The Board may establish other reasonable and generally-applicable fees using the
rulemaking procedures provided in the Bylaws. Notwithstanding the foregoing, any such fee
that is inconsistent with applicable law or the Governing Documents shall be void and
unenforceable.

10.8.7. Interest

Interest shall accrue 1o the Association at a rate of eighteen percent (18%) on all
delinquent amounts due.

10.9. No Offsets

All assessments and fees shall be payable at the time and in the amount specified by the
Association, and no offsets against such amounts by Ownets and Residents shall be permitted for
any reason, including but not limited to claims that the Board is not properly exercising its dutes
and power, claims in the nature of offset or that the Association owes the Owner or Resident
money, ot claims that the Association is not complying with its obligations as provided for in the
Governing Documents.

10.10. Statement of Unpaid Assessments

Upon an Owner's written request accompanied by payment of a fee in the amount of ten US
Dollars ($10), the Association shall within ten {10) days of such request and payment issue a written
statement indicating any unpaid assessments or other amounts due and payable by the Owner as
provided in § 57-8a-206 of the Association Act. Onee issued, each such written staternent shall be
binding upon all other Owners, the Manager, and the Board in favor of any person who relies in
good faith on the written statement.

10.11. Due Dates and Collection
10.11.1. Assessments am:l Fees

The monthly installments of the Repular Assessment (i.e., dues) shall be due and
payable in full by the first (1"} day of each month for that month,

All other assessments, fees, and other amounts due shall be due and payable in full
within thirty (30) days of the dates levied, imposed, ot otherwise charged.

For purposes of the Association Act, all fees and other amounts due, including fines,
accrued interest, administrative fees, and attorney fees and costs, shail be considered an
Indrvidual Assessment or other “assessment” as that term is used in the Association Act.

10.11.2. Delinquency

Any assessment, fee, or other amounts due that are not paid in full by their due dates
shall be considered delinquent.

10.11.3. Partial Payment

Partal payments shall be credited first to collection costs (induding attomey fees),
then to interest, then to late fees, then to the oldest assessments owed, and then the most
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recent assessments owed.
10.11.4. Collectuon

The Association may engage one or more agents to perform collection and other
related tasks, and may disclose to its agents any personal information of Owners, Residents,
and other parties reasonably necessary to perform such collection and other related tasks,
even if such information is otherwise protected or considered private.

Amounts owed by any party under this Declaration or any other of the Governing
Documents, including any assessments, fees, and interest accrued, that are delinquent for
more than sixty {6()) days may be submitted for collection. The owing party(s} shall pay all
delinquent amounts owed together with any and all related costs, fees, and interest allowed
by law and provided for in the Governing Documents. Should collection be performed by a
third-party agent, the owing party(s) hereby covenants and agrees to pay all related collection
costs and fees, including a fec in the amount of the maximum percentage allowed by law of
the total delinquent amounts as well as all legal and other fees and costs related to their
collection, with or without suit, including administrative fees, attorney fees, court costs, filing
fees, and all other costs and fees related to the delinquent amounts and their collection. This
provision shall remain in force against all parties owing any amount to the Association both
during and after membership or residency therein.

10.11.5.Joint and Several Liability

All Oromers of a Dwelling shall be jointly and severally Lable for all amounts owed to
the Association in relation to the Dwelling or any of its Owners. Should a non-Craner
Resident of a Dwelling owe any amounts to the Association, the Resident and all Owners of
the Dwelling shall be jointly and severally liable for all such amounts.

10.11.6.Lien

The Association has a lien on cach Dwelling as provided in § 57-8a-301 of the
Associatdon Act for all assessments and for all fees, charges, and costs associated with
collecting an unpaid assessment, including court costs and reasonable attorney fees, late fees,
interest, and any other amount the Assodation is entitled to recover as provided for herein
ot as provided for in an admunistrative or judicial decision.

WITH RESPECT TO ANY LIEN IN EXISTENCE NOW OR IN THE
FUTURE, EACH OWNER OF A DWELLING HEREBY WAIVES THE
BENEFITS OF ANY HOMESTEAD LAWS OR EXEMPTION LAWS,
INCLUDING THOSE OF THE STATE OF UTAH, NOW IN EFFECT OR AS
THEY MAY COME INTC EFFECT FROM TIME TO TIME HEREAFTER.

The Association may, but need not, record a notice of lien against a Dwelling.
10.11.7. Foreclosure

The Association shall have all rights and powers of foreclosure granted by the
Association Act and other applicable law, bath judicially and non-judicially. Pursuant to Utah
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Caode §§ 57-1-20 and 57-8a-302, an Owner's acceptance of an interest in a Dwelling
consttutes a simultaneous conveyance of the Dwelling in trust, with power of sale, to the
Association’s attorney of record, as trustee, for the bencfit of the Association, for the
purpose of securing payment of Assessments under the terms of this Declaration. The
Association may appoint a qualified successor trustee from time to time by executing and
recording a substitution of trustee form.

In addition to any other action taken, the Association may commence a foreclosure
proceeding, judicial or non-judicial, at any time after an amount owed to it has been
delinquent for ar least one hundred and twenty (120} days.

By taking a security interest in a Dwelling governed by this Declaration, lenders
cannot make any claim against the Association for nonpayment of taxes, assessments, or
other costs and fees associated with the Dwelling if the Association takes title to the
Drwelling in relation to any failure to pay assessments.

10.11.8. Payment by Tenant

Pursuant to § 57-Ba-211 of the Association Act, the Association shall have a right to
demand and collect rent from any tenant under a lease or similar agreement with an Owner
of a Dwelling for any delinquent Assessment owed by the Owner to the Association that is
more than sixty (60} days past due. Each tenant, by moving into the Project, agrees o be
personally liable and responsible to the Association for all rent payments after the
Association gives proper notice that rent payments shall be paid to the Assodation.

The Association may charge the delinquent Owner an administrative fee in an
amount not to exceed twenty-five US Dollars ($25) for processing each tenant rent payment
under this provision.

10.11.9. Other Remedies

All rights and remedies of the Association shall be cumulative and the exercise of
one right or remedy shall not preclude the exercise of any other dght or remedy. The "One
Action Rule" shall not be a defense to the enforcement of 2l rights and remedies of the
Association. The Association may elect to bring an action to recover for a delinguent
Assessment agamst an Owner or other obligee personally. Any trustee’s fees, attorey fees,
court costs, administrative costs, expenses of sale, interest, and other costs incurred in these
efforts shall also be assessed apainst the Cwner(s), their Dwellings(s), and/or other obligees
jointly and severally.

BUDGETS, DUES, AND FUNDS

Budget Adopton
The Board shall prepare and adopt a Master Budget that includes a District Budget for each

of the Assessment Districts no later than thirty (30) days prior to the beginning of each fiscal year.

Board.

The Master Budget shall be provided to the Owners immediately after its adoption by the
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11.2. Master Budget Composition

The Master Budget shall, for a given fiscal year, include the sum of the estitnated annual
income listed in all District Budgets plus the sum of the estimated annual income of the Association
itself, and shall also include the sum of the estimated annual expenses listed in all District Budgets
plus the sum of the estimated annual expenses of the Association itself.

The Master Budget shall include line items for at least the following components:
11.2.1. Dues Income

This budpet line item represents the Association’s total estimated annual dues
income from payments of Regular Assessment installments by each of the Assessment
Districts.

11.2.2. Reinvestment Fee Income

This budget line item represents the Association's total estimated annual
reinvestment fee income from reinvestment fees collected from each of the Assessment
Districts.

11.2.3. Miscellaneous lncpme

This budget line item represents the Assodation’s total estimated annual
miscellaneous income for interest, fines, fees, and other reasonably-expected income
collected by the Associatdon as 4 whole and collected from or otherwise related to each of
the Assessment Districts.

11.2.4. Insurance Expenses

This budget line item represents the Association’s total estimated annual insurance
expenses for insurance premiums of the Association as a whole and cach of the Assessment
Dristricts.

11.2.5. Common Expenses

This budget line item represents the Association’s total estimated annual expenses
for the Common Expenses of the Association as a whole and each of the Assessment
Lyistricts.

11.2.6. Reserve Component

This budget line item represents the total annual reserve component that the
Associaton is obligated to deposit in the Reserve Fund, including the amount for each
Assessment District.

11.2,7. Additional Line Items
The Association may include additional line items in its Master Budget as needed.
11.3. Distrct Budget Composition

A District Budget shall, for a given fiscal year, include the sum of the estimated annual
income and the sum of the estimated annual expenses of the Assessment District.
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Ezch District Budget shall include line items for at least the following components:
11.3.1. Dues Income

‘This budget line item represents the Assessment District’s total estimated annual
dues income from payments of Regular Assessment installments.

11.3.2. Reinvestment Fee Income

This budget line item represents the Assessment District’s total estimated annual
reinvestment fee income from reinvestment fees.
11.3.3. Miscellaneous Income

This budget line itern represents the Assessment District’s total estimated annual
income for interest, fines, fees, and other reasonably-expected income.

11.3.4, Insurance Expenses

This budget line item represents the Assessment District’s total estimated annual
expenses for insurance premiums.

11.3.5. Common Expenses

This budget line item represents the total estimated annual expenses for the
Common Expenses related solely to the Assessment District.

11.3.6. Reserve Component

This budget line item represents the total annual amount that the Assessment
District is obligated to contribute to amount deposited in the Reserve Fund.

11.3.7. Additional Line Items

The Assessment District may include additional line items in its District Budger as
needed.

11.4. Budget Committees

The Board, or a majority of the membership in a particular Assessment District, may
establish a budget commirttee for an Assessment District of three (3) Members in the Assessment
District to timely prepare and present a recommended District Budget to the Board.
Notwithstanding, the Master Budget and all District Budgets shall each reflect a full and accurate
estimation of income, expenses, and a reserve component.

11.5. Dues Calculation

For each of the Dwellings in a particular Assessment Disrrict, the monthly dues shall be
calculated as follows: (1} divide the total estimated annual expenses listed in the District Badget of
the Assessment District by the number of Dwellings in the Assessment District; (2) divide the total
estimated annual expenses of the Association itself in the Master Budget by the number of
Drwellings in the Association; and (3) the sum of the results of steps (1} and (2} is the amount of the
monthly dues for each Dwelling in the Assessment Distrct.
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11.6. Capital Fund

The Board tnay create one or more bank sccounts in which to deposit Capital Funds. Each
Capital Fund, whether depaosited in its own account or held with other Capital Funds, shall be
accounted in its entirety to the Capital Improvement for which it was approved.

11.7. Insurance Fund

The Board shall establish an Insurance Fund, whether deposited in its own account or held
with other Association funds, in an amount equal to the amount of the Association’s property
insurance policy deductible or, if the deducnble exceeds ten thousand US Dollars ($10,000), an
amount not less than ten thousand US Dollars ($10,000). The Insurance Fund shall be used only for
property insurance deductible purpose; any amounts expended shall be replenished within sixty (60)
days from the operating funds of the Assodation, by Special Asscssment, and/or from the Reserve

Fund.

11.5. Resecrve Fund

The Board shall establish a Reserve Fund that shall be deposited in an account{s) separate
from all other Association funds as required by § 57-8a-211(9)(b} of the Association Act.

The Reserve Fund is reserved for, and shall only be used for, the costs of repaidng,
replacing, and restoring commeon areas and facilities that have a useful life of three (3) years or more
and a remaining useful life of less than 30 years, as required by § 57-8a-211 of the Association Act,
but not for operating expenses, ordinary maintenance expenses, or Capital Improvements.

In addition to 2 Reserve Furid for the common areas and facilities appurtenant to the entire
Association, a separate Reserve Fund shall be established for each Assessment District that is
reserved for, and shall only be used for, the costs of repaiting, replacing, and restornng common
areas and fadlities appurtenant to the Assessment District.

12. RESERVE STUDY

The Board shall have a Reserve Study conducted no less frequently than every six (G) years
and updated no less frequently than every three (3) years. Each such study shall be conducted or
updated by a competent third-party provider experienced in conducting such studies.

13. INSURANCE

131. Insurance Requirement

NOTICE: THE ASSOCIATION’S INSURANCE DOES NOT COVER SINGLE-
FAMILY UNITS OR THE PERSONAL PROPERTY OR PERSONAL LIABILITY OF
THE OWNERS, RESIDENTS, OR THEIR GUESTS AND INVITEES.

The Associaton shall obtain insurance as required in this Declaration and the Association
Act, and may obtain insurance that provides more or additional coverage than the insurance
required.

For purposes of the Association Act, the term Attached Unit as defined herein also means
“attached dwelling” as that term is used in the Association Act, and the term Detached Unir as
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defined herein also means “detached dwcl]ing” as that term is used in the Association Act.
13.2. Property Insurance

The Assodation shall obtain and maintain in force a blanket policy of property insurance
coveting all Common Area, Limited Common Area, and Attached Units. Such property insurance
shall insure against loss or damage by fire, windstonm, hail, riot, aircraft, vehicles, vandalism, smoke,
theft, and all perils normally covered by "special form" property coverage.

The coverage litits undet such property insurance shall not be less than one-hundred
petcent {100%%) of actual replacement cost, as determined using methods generally accepted in the
insurance industry, of all property covered by such policy {including the Attached Units) at the time
the insurance is purchased and at each renewsl date. The deductible for any Attached Units under
such property insurance shall not be less than ten thousand US Dellars ($10,000) and, to the extent
available, the deductble for the Commeon Area and Limited Common Area under such property
insurance shall not be more than one thousand US Dollars ($1,000),

Each property tnsurance policy shall include either a Guaranteed Replacement Cost
Endorsement, under which the insurer agrees to replace the insurable property regardless of the
cost, or a Replacement Cost Endorsement, under which the insurer agrees to pay up to one hundred
percent {100%) of the property’s insurable replacement cost but not more. If the policy includes a
coinsurance clause, it must include an Agreed Amount Endorsement which waives or eliminates the
requirement for coinsurance.

Each property insurance policy shall include (if available): {1} an Inflation Guard
Endorsement; (2) a Building Ordinance or Law Endorsement that provides for contingent liability
from the operation of building laws, demeoliton costs, and increased costs of reconstruction; and (3)
if the property has central heating, cooling, or other equipment or fixtures, an Equipment
Breakdown Endorsement that provides minimum insurer Hability per acddent of the lesser of one
million US Dollars ($1,000,000) or the insurable value of the building containing such equipment.

13.2.1. Owner Responsibility for Deductible

If a loss occurs that is covered by a property insurance policy in the name of the
Association and another property insurance policy in the name of an Owner, the
Associatdon’s policy provides primary insurance coverage.

If a loss occurs that is covered by a property insurance policy in the name of the
Assodiation, the Owner is responsible for the Association’s deductible and the Owner’s
policy, if any, applies to that portion of the loss attributable to the Association’s deductble.

An Owner that has suffered damage to any combination of its Dwelling or Limited
Common Area appurtenant to the Dwelling (“Dwelling Damage™) as part of a loss, resultng
from a single event or occurrence, that is covered by the Association’s property insurance
policy (a “Covered Loss”) is responsible for an arnount calculated by applying the percentage
of total damage resulting in a Covered Loss that is attributable to Dwelling Damage for that
Dwelling to the amnount of the deductble under the Assodation’s property insurance policy.
If the Owner does not pay the amount for which it is responsible within thirty (30) days after
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substantial completion of repairs to the Dwelling and/er the Limited Commaon Area
appurtenant to the Dwelling, the Association may levy an assessment against the Owner for
that amount.

13.2.2. Claims under Deductible Amount

If, in the exercise of the business judgment rule, the Board determines that a claim is
likely not to exceed the Association’s deductible: (1) the Owner's insurance policy is
considered the policy for primary coverage up to the amount of the Association’s deductible;
(2) an Owner that does not have an insurance policy to cover the Association's deductible is
responsible for the loss up to the amount of the Assodation’s deductible; and (3) the
Association need not tender the claim to the Association’s insurer.

13.2.3. Deductible Notice

The Association shall provide notice to the Members of an Owmner’s obligaton for
the Association’s deducuble and of any change in the amount of the deductble. If the
Association fails to provide notice of the initial deductble, it shall be responsible for the
entire deductible in case of any loss. If the Association fails to provide notice of any increase
in the deductble, it shall be responsible for paying any increased amount that would
otherwise have been assessed to the Owner. Failure to provide notice shall not invalidate or
affect any other provision in this Declaration.

13.2.4. Costs of Attached Unit Insurance

'The costs of the insurance premiums for Attached Units and any appurtenant
Limited Common Area shall be allocated to the applicable Assessment District(s}.

Earthquake Insurance

The Associaton may obtain earthquake insurance as the Board deems appropriate.

Flood Insurance
The Association may obtain flood insurance as the Board deems appropriate.
Liability Insurance

The Association shall obtain and maintain in force comprehensive general liability (“CGL"™)

Insurance insuring the Association and its agents and employees, and the Ouners against liability
arising from their ownership interest in the Commeon Area, the maintenance, repair, or replacement
of the Common Area, and their membership in the Associaton.

The coverage limits under such liability insurance shall not be less than one million TS

Dollars ($1,000,000) covering all claims for death of or injury to any one individual or property
damage in any single occurrence. Such liability insurance shall include a Severability of Interest
Endorsement or equivalent provision that precludes the insurer from denying a claim becausc of the

negligent acts of the Association or an Owner.
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13.6. Directors and Officers Insurance

The Association shall obtain and maintain in force Directors and Officers liability insurance
protecting the Association and its Board members, officers, committee members, volunteers,
employees, and any managers and their employees against claims of wrongful acts, mismnanagement,
failure to maintain adequate reserves, fatlure to maintain books and records, failure to enforce the
Governing Documents, and breach of contract (if available). Such insurance shall include coverage
for: (1) monetary and non-monetary claims; (2) claims made under any fair housing act or similar
laws; (3) any form of discrinﬁnati_nﬁn or civil rights claims; and (4) defamaton.

13.7. Fidelity Insurance

The Association shall obtain and maintain in force insurance covering the theft or
embezzlement of funds thar shall provide coverage for: (1) an amount of nor less than the sum of
three months regular assessment in addition to the prior calendar year’s highest monthly balance on
all operating and reserve funds; and {2) theft or embezzlement of funds by the Association’s Board
members, officers, committee members, volunteers, employees, and any managers and their
employees. '

13.8. Workers’ Compensation Insurance

The Association shall obtain and maintain in force workers’ compensation insurance for zll
employees, if any, of the Association to the extent that such insurance is required by law.

13.9. Right 1o Negotiate

Each Owner hereby appoints the Association as its attorney-in-fact for the purpose of
negotiating all losses related thereto, including the collection, receipt of, execution of all documents
including releases of liability, and performance of all other acts necessary to administer Assodation
insurance and any related claim. This power-of-attorney shall be irrevocable and binding on any

heirs, personal representatives, successors, or assigns of an Owner.
13.10. Dwelling Insurance

THE OWNER(S) OF EACH DWELLING SHALL OBTAIN AND MAINTAIN IN
FORCE AT LEAST PROPERTY AND LIABILITY INSURANCE THAT COVERS THE
DWELLING IN AN AMOUNT RECOMMENDED BY THE OWNER’S INSURANCE
AGENT, BUT IN NO EVENT IN AN AMOUNT LESS THAN THE DEDUCTIBLE OF
THE ASSOCIATION'S PROPERTY INSURANCE POLICY.

THE ASSOCIATION SHALL NOT BE LIABLE FOR AND IS NOT REQUIRED
TO FILE CLAIMS AGAINST ANY OF ITS INSURANCE POLICIES FOR ANY
DAMAGE OR LIABILITY THAT SHOULD OR WOULD HAVE BEEN COVERED
UNDER AN OWNER’S INSURANCE POLICY.

14. DECLARANT RIGHTS

The Declarant may delegate or assign any or all of its rights.

14.1. Declarant Control Period _
Except as otherwise provided in the Declaration, the Control Period shall continue until the
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first of the following events occurs: (1) one (1) year after the date of conveyance of the last Dwelling
to a new Owner; or (2) the day the Declarant, after giving written notice to the Members, records an

instrument voluntarily surrendering all rights to control the activities of the Association in
accordance with § 57-Ba-502 of the Association Act.

Anything contrary notwithstanding in this Declaration, the Articles of Incorporation, or the
Bylaws, during the Control Petiod the following provisions shall control:

14.1.1. No Meetings of Members

Mo annual, spedal, or other meetings of Members shall be held; notwithstanding the
Declarant may hold such meetings at its sole discretion and the Declarant may take any
action without a meeting of Members at its sole discredon; and

14.1.2. No Action by Written Ballot

No action by written ballot may be taken by the Members; notwithstanding the
Declarant may facilitate such action at its sole discretion; and

14.1.3. Declatant Control of the Board

The various requirements in the Bylaws for the Board shall not apply; Board
members, if any, and their number, terms, eligibility, powers, and duties may be appointed,
determined, modified, and removed by the Declarant at its sole discretion, and the Declarant
may exclusively excrcise all powers and duties of the Board; and

14.14. No Board Meetings

Board mectings, if any, may only be called by the Declarant at its sole discretion, and
the Declarant may take any action without a Board meeting at its sole discretion; and

14.1.5. No Notice
The Declarant waives all notice requirements to the extent allowed by law; and

14.1.6. No Officets

The various requirements in the Bylaws for Officers shall not apply; Officers, if any,
and their offices, terms, powers, and duties may be appointed, determined, modified, and
removed by the Declarant at its sole discretion, and the Declarant may exclusively exercise
all powers and duties of the Officers; and

14.1.7. Rules Determined by Declarant

The Declarant reserves the right to, and hercby does, exempt the Declarant from
Rules and the rulemaking procedures in the Governing Documents, and only the Declarant
tnay adopt, amend, modify, cancel, limit, create exceptions to, expand, or enforce Rules at its
sole discredon; and ’

14.1.8. Architectural Control

The Declarant shall not be subject to or limited by any of the architectural control
provisions provided in any of the Governing Documents.
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14.1.9. Use Limitations & Resirictions

The Declarant shall not be subject to or limited by any of the use imitations or
restrictions provided in any of the Governing Documents.

14.1.10. Amendment by Declarant

Only the Declarant may amend, restate, or record this Declaration at its sole
discretion.

14.2. Mandatory Alteenative Dispute Resolution

This section provides mandatory alternative dispute tesolution mechanisms for the
rezoluton of any disputes that the Association or any of the Owners may have with any of the
Builders (as defined below) both during and after the Control Period.

Each Ovwmer acknowledges that, prior to the purchase a Dwelling, it was capable of and
permitted to perform or have performed an inspection(s) of the Dwelling, Common Arca,
applicable Limited Common Area, and the other applicable aspects of the Project. Further, each
Owner acknowledges thar any written warranty(s) provided to the Owner in relaton to the Dwelling
and/or any other applicable aspects of the Project idenufies the only items and/or condidons
warranted by the Declarant and/or the designer(s), engineer(s), developer(s), builders(s),
contractor(s), subcontractor(s), and other partics involved in the Project and/ar any of its
Improvements, and each of their agents, employees, directors, officers, members, representatives,
contractors, subcontractors, assigns, affiliates, and any others associated with such parties {each of
the foregoing beginning with and including the Declarant a “Busider” and taken together the
“Builders™). In view of any written warranty(s) and the opportunity to inspect prior to purchase, and
having paid an agreed-upon price for the Dwelling in consideration of at least the foregoing, each
Owner acknowledges and agrees that it would be unfair and improper to seek to have any of the
Builders perform additonal work outside of the obligations provided in such warranty(s). Further,
the Association and each Owner acknowledges and agrees that litigation is an undesirable method of
tesolving disputes because it can be expensive, slow, uncertain, and may negatvely impact market
values, the ability to obtain financing, and unfairly impact Owners that seek to sell their Dwellings
while Litigation is pending. For these reasons, the Association and each Owner covenants and agrees
that all elaims and disputcs of any kind whatsoever against any of the Builders, both during and after
the Control Period, that are related in any way to a Dwelling or any other aspect of the Project shall
be pursued, asserted, and resolved only through the mandatory alternative dispute resolution
mechanisms, which include binding arbitration; set forth in this séction (the “Dispute Rescluton
Mechanisms™). Further, the Association and each Owner covenant and agree to take ownership and
possession of their respective Dwellings and interests in the Common Ares, Limited Common Area,
and other aspects of the Project AS I5.

EXCEPT FOR ANY WRITTEN WARRANTY(S) PROVIDED BY A BUILDER,
AND EXCEPT AS OTHERWISE REQUIRED BY LAW, EACH BUILDER
SPECIFICALLY DISCLAIMS ANY AND ALL REPRESENTATIONS AND
WARRANTIES, WRITTEN OR VERBAL, EXPRESS OR IMPLIED, INCLUDING BUT
NOT LIMITED TO ANY WARRANTIES OF HABITABILITY, MERCHANTABILITY,
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AND FITNESS FOR ANY PARTICULAR PURPOSE OR USE.
14.2.1. Builder Disputes

To the fullest extent permitted by law, any claims or disputes of any kind whatsoever

that the Association or an (Owner(s) may have against any of the Builders, both during and
after the Control Period, that arise from ot are in any way related to a Dwelling or any other
aspect of the Project {a “Dispute™), shall be subject to the Dispute Resolution Mechanisms,
which include the Pre-Arbitration Requirements as set forth in subsection 14.2.2 and binding
arbitration as set forth in subsection 14.2.4, which Dispute Resoludon Mechanisms shall be
the sole and mandatory method for resolving all Disputes.

Without in any way limitng the forgoing, Disputes subject to the Dispute Resolution

Mechanisms, including binding arbitration, shall indude but ate not litited to the following.
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(1) Any allegation against a Buildet(s} that a condition in any Dwelling or any
other aspect of the Project is or involves a construction defect;

{2) Any disagreement with a Builder(s) as to whether an alleged construction
defect has been corrected;

&) Any disagreement with a Builder(s} as to whether an actual or alleped
warranty is applicable to the subject matter of a Dispute;

4 Any disagreement with a Builder(s) as to the applicability of an actual or
alleged warranty to the subject matter of a Dispute;

{5) Any disagreement with a Builder(s) as to whether a provision of an actal or
alleged warranty has been breached,

(6)  Any alleged violation by a Builder(s) of consumer protection laws, unfair
trade practices, civil rights laws, actual or alleged warranties of any kind whatsoever,
equity law, common law, or any other law, statute, ordinance, code, regulation,
administrative rule, or the like;

{1 ﬁﬁy allegation against a Buildet(s) of negligence, intent, strict liabiliry, frand,
or breach of any duty;

(8) Any aﬂe.gatian against a Builder(s) that a condition that exists ot existed in
the Project or was created or caused by any of the Builders, including but not limited

to construction-related noise, dust, and traffic, is a nuisance, defect, breach of a duty,
ot breach of an actual or alleged warranty;

% Any disagreement with a Builder(s) related to the type or scope of Disputes
that are subject to the Dispute Resolution Mechanisms;

{10y  Any disagreement with a Buildet(s) tegarding the dmeliness of the
performance of an act or obligadon by any of the Builders;

(11)  Any disagreement with a2 Builder(s) related to the payment or reimbursement
of a fee or other monetary amount in relation to the Dispute Resolution
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Mechanisms;
(12)  Any disagreement with a Builder(s) related to the management of the Project

or Association, a reserve study, or the funding of the Associadon;

(13)  Any other allepation against or disagreement with a Builder(s) arising out of
or related to the design, engineering, development, construction, marketing, sale,
quality, maintenance, operation, or management of the Project and/or any of the
Dwellings, Improvements, Common Area, Limited Common Area, and other
aspects of the Project.

Pre-Adbitration Requitements

The Assodation or an Owner(s) may submit a Dispute against a Builder to binding

arbitration only after the following efforts to resolve the Dispute have been completed in the
following order {the “Pre-Arbitration Requirements”):
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{1 Right to Cure. The claimant (i.e., the Associaton and/or Owner(s)) shall
provide the Builder a Notice of Dispute as set forth in subsection 14.2.3 and permit
the Builder one hundred twenty {120) days from the date such notice is received by
the Builder to cure or resolve the Dispute (the “Cure Period™); then

{2) Legal Opinion. If the Dispute is not resolved duting the Cure Pedod and
the claimnant includes the Assodaton, it shall obtain a written opinion from legal
counsel (the “Legal Opinion") advising the Association as to: (a) the likelhood of
sirccess on the merits of the Dispute; (b) the anticipated costs and fees, including any
anticipated expert witness fees, from and including the legal opinion through the
completicn of binding arbitration as set forth in subsection 14.2.4; and (¢) the
likelihood of recovery if the Assodation prevails; then

(3)  Member Approval. If the Dispute is not resolved during the Cure Period
and the claimant includes the Association, it shall provide a copy of the Notice of
Dispute and the Legal Opinion to each of its Members along with a written ballot in
accordance with the Bylaws asking its membership whether, in view of the Notice of
Dispute and Legal Opinion, the Association should proceed with binding arbitration.
[f less than sixty-seven percent (67%) of the membership elects to proceed to
binding arbitration then the Association shall: (a} not proceed to binding arbitration;
(b} provide the voting tesults and a capy of the Legal Opinion to the Builder(s); and
(c) shall be deemed to have forever waived its Dispute against all of the Builders with
prejudice; then

{9  Proceed to Binding Arbitration. If the Dispute is not resolved during the
Cure Period and all other applicable Pre-Arbitration Requirements have been
completed, the claimant must within thirty (30} days (or sixty (60) days if the
claimant is the Association) of the end of the Cure Period submit its Dispute to
binding arbitration. If not so submitted within the applicable number of days, the
claimant shall be deemed to have forever waived its Dispute against all of the
Builders with prejudice.
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14.2.3. Notice of Dispute

“Notice of Dispute” in section 14.2 shall mean a written notce that includes: (1) an
explanation of the nature of each claim in the Dispute; (2) a detailed description of each such
claim along with any supporting information, factual evidence, and opinions upon which the
claim is based; (3) photographs, and samples if reasonably available, of any alleged defective
materials or conditions as applicable; {4) a detailed breakdown and calculaton of any alleged
damages for each such claim; (5) an explanation of any efforts taken to avoid or mitigate any
such damages; and (6) the names, phone numbers, and addresses of each person in
possession of or providing any information, factual evidence, factual or legal opinion, or
factual or legal analysis related to each claim.

14.2.4. Binding Asbitration

The binding arbitration portion of the Dispute Resolution Mechanisms shall be
conducted in accordance with the Arbitration Rules and Procedures promulgated by
Construction Dispute Resolution Services, LLC (“CDRS”) by a member of CDRSs
National Panel of Construction ADR Specialists. The decision of the arbitrator shall be final,
including with respect to the substance and subject matter of each claim of the Dispute, and
may be entered as a final judgment by any court of competent jurisdiction.

14.2.5. Costs and Fees

Each party to a Dispute shall bear its own costs and fees in relation to the Dispute,
including but not limited to attorney fees and expert witness fees. Notwithstanding the
foregoing, any arbitration filing fees and other arbitration fees shall be divided equally
berween the parties of the Dispute. The arbitrator shall not award attorney fees, expert
witness fees, arbitration fees; or other costs or fees to the prevailing party.

14.2.6. No Waiver of Mandatory Alternative Dispute Resolution

If the Association and/or any Owner(s) files a claim in any court to resolve a
Dispute, such action shall not constitute a waiver of the right of any of the Builders to insist
on compliance with the Dispute Resolution Mechanisms. If any such claim is filed with a
court, upon motion of any party to the proceeding, the court shall stay the proceeding and
direct the pardes to resolve the Dispute in accordance with section 14.2 of this Declaration.
Notwithstanding the foregoing, the Declarant shall have the right and option to remove the
Dispute from the Dispute Resolution Mechanisms to a court of competent jurisdiction at its
sole discretion.

14.2.7. Subrogation Waiver

The Association and each Owner waives any and all rights to subrogation
against each of the Builders. This waiver shall be broadly construed and applied so as to
waive, among other things, any attempt by any insurer of the Association or any Owner
from pursing or exercising any subrogation rights against any of the Builders whether such
rights arise in contract, commaon law, or otherwise.
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To the fullest extent permitted by law, the Association and each Owner hereby
releases each of the Builders and their insurers from any and all liability to the Assodaton,
each of the Owners, and anyone else claiming through or under the Association or any of
the Owners, by way of subrogation or otherwise, any loss, injury, or damage to property
caused by fire or any other casualty or event, even if such fire or other casualty or event may
have been caused by the fault or negligence of any of the Builders. The Association and each
Orener agrees that all of their policies of insurance shall contain a clause or endorsement to
the effect that this release and waiver of subrogation shall not adversely affect or impair such
policies or prejudice the rght of the Association or any Owner to recover thereunder. The
Associaton and Owners, past and present, shall indemnify and defend the Builders from any

claims barred or released by the provision of section 14.2, including but not limited to any
claim brought under any dght of subrogation.

14.2.8. Association’s Enforcement Rights

Nothing in section 14.2 shall diminish the Association’s rights to enter into litigation
for the collection of any Assessment, the enforcement of the Governing Documents, or the
taking of any action or defense in a coutt of law for any matter other than a marter involving
the resolution of a Dispute as set forth in section 14.2,

15. INDEMNIFICATION

15.1. Indemnification Generally

Any obligation in this Declaration, the Articles of Inc-:.}rparation, or the Bylaws for any party
to indemnify, defend, or hold harmless the Assodation shall include an obligation for that party to
similarly indemnify, defend, or hold harmless the Association’s Board, officers, Members, commirtee

members, volunteers, employees, agents, trustees, Residents, and Managet(s), and the directors,
officers, members, and employees of such Manager{s).

16. GENERAL

16.1. Principle Place of Business

The principal place of business of the Association shall be at the address indicated in the
Utah Depattment of Commerce Homeowner Associations Registry.

16.2. Notices
All notices under this Declarauon shall be provided as set for in the Bylaws.
16.3. Applicability

This Declaration shall apply to and be binding upon all present and future Owners and

Residents, as well as all Persons that enter upon the Project ot in any way make use of the Common
Area.

16.4. Constructive Notice

By virtual of this Declmﬁon being duly recorded against the Dwellings in the Project, each
Owner and Resident, as well as each Person that enters upon the Project or in any way makes use of
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the Common Area, is conclusively deemed to have notice of this Declaradon and its contents, and
to have consented to the application and enforcement of the provisions this Declaration against
¢ach such Owner, Resident, and Person, and against each Dwelling in the Project.

16.5. Fiscal Year

The fiscal year of the Association shall begin on the first day of January and end on the 31"
day of December of every year, except that the first fiscal year shall begin on the date of the
Association’s incorporation,

16.6. Compensation

No Board membet, elected Officer, committee member, or other volunteer shall receive
compensation for their services. However, Board members, Officers, and other volunteers may be
reimbursed for actual expenses incurred in the performance of their duties.

A compensated manager, contractor, employee, and other compensated Person may,
incidental to their compensated services, serve as an appointed Officer but shall not receive
additional compensation therefor.

16.7. Conflicts

In the event of any conflict in applicable law and the Governing Documents: (1) the
provisions of applicable law; (2) this Declaraton; (3) the Articles of Incorporation; (4) the Bylaws;
{3) the Resolutions; and (6) the Rules shall prevail in that order.

16.8. Amendment

This Ieclaration may be amended by the approval of at least sixty-seven percent (G7%) of
the Members in Good Standing. Such approval to amend this Declaration shall be obtained by
action by written ballot in accordance with the Bylaws.

A Director may execute, cr:fl:ify, and record any duly-approved amendment ot restatement of
this Declaration. Any such amendment or restatement shall be prepared at the request of the Board
by an attorney licensed in the State of Utah. Such amendment shall not be effective until duly
tecorded in the recorder’s office of the County. '

16.9. No Estopple or Reliance

No one may rely upoen any authorization frotm the Board or anyone else that is contrary to
the terms and conditions of the Governing Documents, regardless of the circumstances. No claim
of estoppel, waiver, or similar equitable claim or defense may be raised by anyone related to any
alleged reliance.

16.10. No Representations or Warranties

EACH OWNER AND RESIDENT, AND THEIR GUESTS AND INVITEES,
UNDERSTANDS, AGREES, AND ACKNOWLEDGES THROQUGH TAKING TITLE TO
A DWELLING IN, RESIDING IN, OR ENTERING UPON THE PROJECT THAT
THE ASSOCIATION, ITS BOARD, AND MANAGER(5) HAVE NOT MADE AND
SPECIFICALLY DISCLAIM ANY AND ALL REPRESENTATIONS OR WARRANTIES,
WRITTEN OR VERBAL, EXPRESSED OR IMPLIED, INCLUDING BUT NOT
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LIMITED TO ANY WARRANTIES OF HABITABILITY, MERCHANTABILITY, AND
FITNESS FOR ANY PARTICULAR PURPOSE OR USE.

16.11. Waiver

Failure of the Association at any time to enforce any aspect of the Governing Documents
shall not be construed as a waiver of the Associaton’s right to enforce such aspects, or as an
abandonment of such aspects.

16.12. Currency

Except as otherwise provided in this Declaration, all monetary amounts set forth in the
Governing Documents refer to and shall be payable in United States (US} dollars.

16.13. Goveming Law

This Declaration and all other of the Govemning Documents shall be governed by and
construed in accordance with the laws of the State of Utah without regard to principles of conflicts
of laws.

16.14. Jurisdiction

Any action, suit, or other proceeding adsing out of this Declaration ot the other Governing
Documents shall be brought in the courts of the State of Utah of a federal court located therein. To
the extent allowed by law, all present and former Owners and Residents, and all Persons who at any
time have entered upon the Project or in any way made us of any Common Area, irrevocably
consent and submit to the exclusive jurisdiction of such courts for the purpose of any such action,
suit, or proceeding.

16.15. Severability

Should any term, condition, provision, or portion of the foregoing, or any other aspect of
this Declaration or the other Governing Documents be held invalid or unenforceable for any reason
(an “Invalid Term™), such an Invalid Term shall be removed or restructured and then interpreted as
determined by a court of competent jurisdiction so as to accomplish the intent of the Governing
Documents, and the balance of the Govemning Documents shall remain in full force and effect.

16.16. Gender and Number

All references herein to any party shall be read with such changes in gender and number as
the context or reference reguires.

16.17. Headings

The headings herein are for convenience of reference naly and shall not limit or otherwise
affect the meaning hereot.

16.18. Dissolution

The Associaton may be dissolved as provided in the Articles of Incorporation. Upon
dissolution of the Association, the abligations of the Association are deemed automatically assumed
by the Qrwners in addition to any obligations any of the Owners may have 1o the Association
pursuant to the Governing Documents. Notwithstanding dissclution of the Assodation, the Bylaws
shall continue to remain in force until all winding up activities of the Association have been
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completed.

[THE REMINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned have executed, and the Association has thereby
adopted, this Declaration as of the date first written below.

Castle Creek Homes, LLL.C — the Declarant

Village at the Bluff Homeowners Association

o MU

Leskic Blartis, Direcior
@
Mike Schultz, DitSero—y:

By
Mike Bdstian, Director

State of Utah

)
) 88.
County of \N&W )
On the ij day of , in the year ﬁﬂ 33— , each of the abave-

name individuals, proven by satisfactory ence, personally appeared before me and each, while
under oath or affirmation, did state that he or she is the President of the Dreclarant or a duly-
authorized Director of the Association as indicated above, did voluntarily sign this document on
behalf of the Declarant or the Association as indicated above, and did acknowledge that the
Declarant or the Assodation thereby executed the same.

3 JONI NIELSEN
Y2\ NOTARY PUELIC @ STATE of UTAM
5] COMMISSION NO, 707557

COMM. EXP. 09-08-2023 | NOTARY PUBLIC SIGNATURE

(Seal)
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EXHIBIT A — Plat and Legal Description

The Plat is hereby incorparated by reference into this Exhibit A in its entirety for all of its
content including the legal descrption(s) of the parcels(s) of the Land. A copy of the Phase 1 and
Phase 2 plats follow this page.

Phasc 1 Borndary Descripi B i -

PART OF THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 4 NORTH, RANGE 2
WEST, SALT LAKE BASE AND MERIDIAN, U5 SURVEY, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT, SAID POINT BEING 500%11°36"% ALONG THE SECTION LINE,
1065.50 FEET AND §89°48'24"E 1326.69 FEET FROM THE NORTHWEST CORNER OF SAID
SECTION 22, THENCE 552°57'49"E 370.70 FEET; THENCE 353%0'00"E 353.647 FEET TO THE
WESTERLY LINE OF EDGEWATER PARK PHASE 1 SUBDIVISION; THENCE S00°02'58" W
ALONG $AID WESTERLY LINE, 550.24 FEET; THENCE N89°50'37"W 107.31 FEET; THENCE
SBOU25'53"W o0.00 FEET; THENCE NB9?50'37"W 105.00 FEET, THENCE WEST 309.00 FEET,
THENGE NOG°01'47"E 78.25 FEET; THENCE $89°54'38"W 1.97 FEET TO THE EASTERLY LINE OF
TRAILSIDE PARK SUBDIVISION PHASE 7; THENCE ALONG SAID EASTERLY LINE THE
FOLLOWING THREE (3) COURSES: (1) N00°11'35"E 659.15 FEET; (2) EAST 0.74 FEET. AND (3)
W06 E 25019 FEET TO THE POINT OF BEGINNING.

CONTAINING 447,618 SQUARE FEET OR 10.276 ACRES MORE OR LESS,

PART OF THE NORTIHTWEST QUARTER OF SECTION 22, TOWNSHIP 4 NORTH, RANGE 2
WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHERLY LIMNE OF VILLAGE AT THE BLUFF PHASE 1,
SAID POINT BEING S00°11'36"W ALONG THE SECTION LINE, 2053.08 FEET AND S$89°48'24"E
1528.21 FEET FROM THE NORTIHIWEST CORNER OF SAID SECTTON 22, IHENCE ALONG
5AID SOUTHERLY LINE THE FOLLOWING FOUR. (4) COURSES: (1) EAST 309.00 FEET; (2)
5B9°50°37"E 105.00 FEET; (3) N89°25'53"E 60.00 FEET,; AND (4) 589°50'37"E 106.85 FEET TO THE
WESTERLY LINE OF EDGEWATER PARK PHASE 1 SUBDIVISION,; THENCE 500°02'58"W
ALONG SAID WESTERLY LINE, 579.00 FEET; THENCE 589°53'47"W 581.11 FEET; THENCE
NOOP01'47"E 580.88 FEET TO THE POINT OF BEGINNING.

CONTAINING 336,949 SQUARE FEET OR 7.735 ACRES MORE DR LESS,
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EXHIBIT B - Bylaws

The duly-adopted Bylaws of Village at the Bluff Homeowners Association follow this
page.
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1 DEFINITIONS

For purposes of these Bylaws, the following terms shall have the following meanings.

A “Act” means the Utah Community Association Act, Utah Code §§ 57-8a-101 e£ seg., as it may be
amended from ime to Hme.

B. “Action” or “action” means an official action taken, decision made, or thing done by the
Association or Board. A “proposed action” means a formal proposal to take an action in
accordance with these Bylaws and applicable law. An action may only be taken in a meeting of
Members, as an action by wtitten ballot, in a Board meeting, or as an action without a Board meeting
in aceordance with these Bylaws and applicable law.

C. “Amenities” means Common Area not generally considered essential for access to a Unit such as
parks, play areas, clubhouses, pools, and other nonessential or recreational facilities. “Amenities™
does not mean Common Areas such as Assodation streets, sidewalks, and other Common Area
generally considered essential for access to a Unit or Limited Common Area appurtenant to a
particalar Unit.

D. “Articles” or “Articles of Incorporation” means the most recent articles of incorporaton or
merger of the Association as they may be amended or restated from time to time, and as duly filed
with the state in which the Associaton is incorporated.

E. “Association” mcans Village at the Bluff Homeowners Association and, as the context requites,
the property, Directors, Officers, Managers, or other agents of the Association.

E; “Attarney-in-Fact” or “attorney-in-fact” means an individual who is authorized to act as an agent
of a Person or an estate as evidenced by a duly-executed Power of Attomey, Designation of Agent,
Letter Testamentary, Letter of Administration, or similar authorizing document. An attorney-in-fact
may act on behalf of an Owner or, if the attomey-in-fact represents a deceased Owner’s estate may
act with respect to the deceased Owner’s Unit as if the Owner, for purposes of all meetings, proxies,
and voting described in the Governing Documents but not for purposes of eligibility requirements.

G. “Board” or “Board of Directors” means the entity, regardless of name, with primary authority to
manage the affairs of the Association.

H. “Bylaws™ means the most recent bylaws of the Association as they may be amended or restated
from time to time, and as duly recorded in the recorder’s office of the county in which the
Association is located.

L “Common Area” means property owned or managed by the Association that is designated for the
use of one or more of the Units, Owners, or Residents. Non-resident Cwners may be limited in their
use of various Common Areas as provided by the Govemning Documents or applicable law.

IB “Control Period” means the Declarant’s petiod of adminisirative control over the Assodation.

K. “Declarant” means Castle Creek Homes, LLC, a Utah entity, and its successors or assigns. The
Declarant may delegate or assign all or any part of its rights hereunder.

Bylaws
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“Declaration™ means the declaration of covenants, conditions, and testricdons of the Association as
they may be amended or restated from time to time, and as duly recorded in the county in which the
Association is located.

“Director” means a member of the Board of Directors.

“Good Standing” mcans: (1) free from any past-due assessments, fines, ot other amounts owed to
the Association; and (2} free from any unresolved Violations for which written notice has been issued
by the Association. A Member is in Good Standing only if all of the Owner(s) and Resident(s) of the
Member’s Unit are in Good Standing and if the Member's Unit itself iz in Good Standing.

“Goveming Documents™ means the Association’s duly-recorded Declaration, Bylaws, and Plat; the
Association’s Articles of Incorporation, as applicable; the duly adopted Resolutions of the Board or
membership of the Assocation; and the duly adopted Rules of the Association.

“Limited Common Area” means Common Area that is designated for the use of fewer than all of
the Units, Owners, ar Residents.

“Lot” means any residential building lot shown on the Plat.

“Manager” means any Person engaged by the Board to manage all or part of the Association.
Actions of a Manager shall be considered acts of the Association and the Board.

“Member” means the (wner of a Unit or, If multiple Owners, all such Owners taken together, such
that there is a single Member per Unit and such that notice given to any one such Owner shall be
considered notice given to the Member and all such Owners

“Minutes” means an official record of the actions taken in {as opposed 1o a transcapt of) a meeting
of Members, a Board meeting, a meeting of a committee, action taken by written ballot, and acton
taken without a Board meeting, Minutes should include: (1) the name of the Assodiation; (2) the type
of meeting or a description of the proposed action; (3} the date, time, and place of the meeting or
events related to the proposed action; (4) the names of the Directors, Officers, and Owners or their
proxies or attorneys-in-fact present at the meeting or involved in an action; (5} whether a quorum
was present at the meeting or in the action; and {6) whether the Minutes of a previous meeting or
action were approved as read, or as corrected if approved.

“Nonprofit Act” means the Utah Revised Nonprofit Corporaton Act, Utah Code §§ 16-6a-101 2
Jeg., as it may be amended from titme to tme.

“Officer” means a Person appt:intcd as an officer of the Association by the Board in accordance
with these Bylaws,

“Owner” means a Person holding a Present Ownership Interest in a Unit. See alio Attorney-in-Fact
and Owner Representative,

“Owner Representative” means a director, officer, member, manager, trustee, or other authorized
representative of an Crwner that is a legal entity. Anything contrary notwithstanding, an Owner
Representative shall be considered an Owner for purposes of all meetings, proxies, voting, and
eligibility requirements described in the Governing Documents.

Bylaws

Page 7 of 41 Village at the Bluff Homeowners Association



3449554

BK 7925 PG 646
Y. “Person” means a natural person and a corporation, trustee, or other legal entity.
Z “Plat” means the one or more plat maps desexibing the real property of and within the Association

as such plats may be amended or restated from time to time, and as duly recorded in the county in
which the Association is located.

AA. “Present Ownership Interest” means, with respect to a Unit, {1) a fee simple interest; (2) a joint
tenancy, a tenancy in commeon, of tenancy by the entirety; {3) the interest of a tenant shareholder in a
cooperative; (4) a life estate; and (5) an interest held in trust for a Person. Notwithstanding the
foregoing, a Present Ownership Interest shall not include a securty interest in the Unit such as held
under a mortgage, deed of trust, or like instrament.

BB.  “Resident” mcans a natural person who resides in a Unit; such a person may be: (1) an Owner; (2)
an Owner Representative; (3) a tenant; (4) a dependent or family member of, or member of the same
household as, any of the foregoing; or (3) any other Person who resides in the Association.

CC.  “Resolution” means a formal written document of the Association in its capacity as a nonprofit
corporation that describes an action(s) taken by the Board or the membership of the Association. A
Resclution is operable under the Monprofit Act and is superior to and takes precedence over a Rule
but is void to the extent it conflicts with applicable law, this Declaration, the Articles of
Incorporation, or the Bylaws. Notwithstanding the foregoing, a Resolution shall be considered a Rule
for purposes of the Act.

DD. “Rule” means a duly-adopted rule, regulation, policy, procedure, or the like, but not a Resolution,
established by the Board for the purpose of the operation, administradon, control, or regulation of
the Association.

EE.  “Unit” means a residential dwelling constructed and as further defined by the Declaradon.

FF.  *Violation” means an act or condition that is not in compliance with the provisions of the
Governing Documents.

2 MEETINGS OF MEMBERS
21 Annual Meetings of Members

As scheduled by the Board, one annual meeting of Members shall be held during the first quarter of each
calendar year at a place and time designated by the Board. The primary purpose aof the annual meeting shall
be for electing members of the Board,

2.2 Special Meetings of Members

Speaal meetings of Members may be called at any ime by the Board or upon written request sipned by a
majority of the Members and provided to the Board. Such a written request shall state the specific purpose
for the meeting requested. The Board shall designate the place, ime, and purpose of 2 special meeting.
Anything contrary notwithstanding, the Board remains the only body authorized to act for and on behalf of
the Association and its Members.
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2.3 Electronic Meetings of Members

To the extent arranged by the Board, any or all Members may pardcipate in an annual, special, or other
meeting of Members by, or the meeting may be conducted through the use of, any means of communication
by which all individuals participating in the meeting may hear each other dusring the meetng. A Member
participating in such a meeting is considered to be present in person at the meeting.

2.4 Motice of Meetings of Members

The Association shall give to each Member entitled to vote at a meeting of Members written notice of the
place, date, time, and putposc of the meeting no less than ten (10) days and no more than thirty (30) days
befote the mecting. Notce shall be mailed to Members via first-class or registered mail, ot provided by
electronic means such as email or the Association's website, or given as otherwise provided by law.

Written notice of a meeting of Members shall include a description of any matter{s) that tmust be approved by
the Members or for which the Members’ approval is sought.

When piving written notice of a special tnecting of Members that was requested by a majonty of the
Members, the Association shall give notice of the specific purpose for the meeting and any matter that a
Member intends to raise for Member approval at the meeting if requested to do so in a signed writing by a
person entitled to call the meeting and the request is received by 2 member of the Board at least ten (10} days
before the Association gives notice of the meeting. '

25 Action by Written Ballot

At the discretion of the Board, or upon written request signed by Owners representing a majotity of the Unirs
and provided to the Board, any action that may be taken at a meeting of Membcrs may alternatively be taken
without a meeting and without prior notice if the Association delivers a written ballot in accordance with the
following requirements to every Member eligible to vote

The Secretary shall keep and maintain Minutes of actions by written ballot.

251 Effect

Any action taken by written ballot has the same effect as action taken at a meeting of Members, and may be
described as such in any dacument.

2.6 Quorum at Meetings of Members

Except as otherwise provided in the Declaration or these Bylaws, the quorum required ar a meeting of
Members shall be those Owrers present in person or by proxy at the meeting.

2.7 Eligibility of Members to Vote

A Member must be eligible to vote for its vote to be counted. A Member is eligible to vote in a meeting of
Members or in an action by written ballor only if that Member is in Good Standing for at least thirty (30) days
ptior to the date of the meeting of Membets or the date the written ballot is postmarked, sent, or otherwise
delivered. A Member is in Good Standing only if all of the Ownet(s) and Resident(s) of the Member’s Unit
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are in Good Standing and if the Member’s Unit itself is in Good Standing, A Member that is not eligible to
vote is, for purposes of the Nonprofit Act, not entitled to vote.

2.8 Voting at Meetings of Members

Any action taken at a meeting of the Members shall be taken by written ballot. Written ballots for such action
may be delivered to the Members with written notice of the meeting or at the meeting.

Following a vote at any meeting of Members, the Association shall provide notice of the action taken by
written batlot to the Members.

2.9 Proxy Appointments by Members

Members may vote in person ot by proxy in all meedings of Members.
291 Content

Each proxy appointment form shall (1} clearly appoint a named individual as the appointing individual's
attorney-in-fact and agent to vote as proxy for the appaointing individual at a meeting(s) of Members; (2)
include a statement that the appointing individual signing the proxy appointment form is certifying under
penalty of perjury that the provided information is complete, truc, and correct and that, if the Owner is a legal
entity, the appointing individual is a duly-authorized representative of the Owner for purpases of the proxy
appointment (collectively the “Required Proxy Content™).

In addinion to the Required Proxy Content, each proxy appointment form shall include clearly-identified
locations or fields for the appointing individual to provide the following information: (1) the physical address
of the Unit for which the praxy is being appointed, (2) the printed name of the individual being appointed;
{3) the date of the meeting at which the proxy is to be exercised or other period of time during which the
proxy appointment is valid, as allowed by law; (4) the day, month, and year the proxy appointment form is
signed; (5) the appointing individual’s signature; and (5) the appointing individual’s full legal name
{eollectively the “Proxy Information™).

Exhibit A is an example proxy appointment form that meets the requirements of these Bylaws.

2.9.2 Receipt

An original proxy appointment or a complete copy thereof, electronic or othierwise, must be received by the
Association no later than the scheduled date and time of the meeting but no more than one week before such
titre,

293  Validity

Each proxy appointment, or complete copy thereof, provided to the Association must be tmely received by
the Association. Any ballot not timely received by the Assodation shall not be considered valid and shall not
be counted.

Each proxy appointment, ot complete capy thereof, returned to the Association shall include all the Required
Proxy Content and all of the required Proxy Information. A proxy appointment received by the Association
shall not be considered valid and shall not be effective if it does not include all the Required Proxy Content
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and all of the required Proxy Information or if any of the Proxy Information is not provided in a reasonably
legible form or in the identified locations or fields provided on the proxy appointment form for such
information.

1f multiple proxies are appointed for a particular Unit, the only valid one is that which was issued latest in
time; if it is not clear which was issued latest in time then all shall be considered invalid. Acts by invalid proxy
shall be considered invalid.

If an Owmer dies or is found incompetent after making proxy appointment, the Chwner’s proxy is valid unless
the Association has been notified in writing priot to use of the proxy.

The duly-executed documentation of an attorney-in-fact, if timely received by the Assodiation, shall be
accepted in lieu of a proxy appointment.

294 Revocaton

A proxy appointment may be revoked by the issuing Gwner or its attorney-in-fact by attending a meeting and
vohng in person, or by deltvering a subsequent proxy appointment that is received by the Association no later
than the scheduled date and dme of the meeting but no more than one week before the meeting.

2.10 Conduct at Meetings of Members

The Board, or its authorized representatives, shall preside at all meetings of Members. ‘The Secretary, or other
authorized person, shall keep and maintain Minutes of meetings of Members.

All voting, including for Dharcctors, at a meeting of Members shall take place using written ballots as described
belaw.

Durnng a meeting of Members, the board shall provide a reasonable opportunity for Owners to offer
cotnments; the Board may limit such comments to one specific time period during the meetng,

Attendance at meetings of Members is limited to Owners or their attorneys-in-fact or proxies, and any
Manager. Residents and others that are not Owners may not attend meetings of Members.

‘The Board may adopt further paolicies and procedures in the form of Rules with regard to conduct at
meetings of Members.

211 Written Ballots

2111 Content

Each written bailot shall: (1} boefly describe one and only one proposed action; (2) provide an opportunity to
vote for or against the proposed action; (3} specify the period of tme during which the completed ballot must
be received by the Assodaticn in order to be valid and counted; (4) indicate the number of valid returned
ballots needed to meet quorum requirements; (5) state the percentage or other amount of approvals necessary
to approve the proposed action; (6) include a statement that only one vote is allowed per Unit and that if
more than one ballot is received by the Assedation from the Owner(s) or its proxy{s) or agent(s) for the same
Unit than all of the ballots received for that Unit shall be considered invalid and shall not be counted; (7)
include a statement that the voter signing the ballot is certifying under penalty of petjury that the provided
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information is complete, true, and correct and that, if the Owner is a legal entity, the voter is a duly-
authorized representative of the Owner for purposes of the action by written ballot; and (8) be accompanied
by written information sufficient for Members to reach an informed decision on the proposed action
{collectively the “Required Ballot Content™).

In addition to the Required Ballot Content, and with respect to an Owner and its Unit for which a ballot may
be cast, each written ballot shall also include dearly-identified locations or fields for the voter to provide the
following information: (1) the physical address of the Unit; (2) the printed full legal name of the Owmer; (3)
an indication as to whether the Owner is a legal entty; (4) the current physical address of the Owner; (5) the
voter's printed full legal name, if different than that of the Owner, (6) the voter’s current physical address, if
different than that of the Crwner; (7) the voter’s current email address; (8) the voter’s current telephone
number; (%) the voter’s signature; (10} an indication as to whether the voter signing the ballot 1s: (a) the
Owner, (b) the Owner’s proxy or agent, or () the Owner’s authorized representative if the Owner is a legal
entity (collectively the “Votng Informauon™).

Except as otherwise provided by the Declaration, the period of time during which completed ballots must be
received by the Association shall be at least thirty (30} days and no more than 90 days, or such other pedod of
time allowed by law.

Except as otherwise provided by the Declaration, the number of valid ballots required to meet quorum
tequirements shall be the number of valid ballots timely received by the Association.

Except as otherwise provided by the Declaration, the percentage or other amount of approvals necessary to
approve a proposed action shall be a majority of the valid ballots cast in approval of the proposed action.

Alternatvely, if the ballot is for the election of one ot more candidates, the candidate(s) receiving the largest
number(s) of votes shall be the percentape or other amount of approvals necessary to elect the candidate(s).

A cvormpleted written ballot that, after reasonable investigation by and in the judgement of the Board, is
deemed to not be what it purports to be: (1) shall not be considered valid and shall not be counted; or (2}
may, within a reasonable period of time after the action but not to exceed ten (10) days, be declared invalid
and, at the discretion of the Board, the election results may be adjusted accordingly. Such a declaration shall
be in writing signed by a majority of the Ditectors, such writing shall include the tecords of the investgaton
and shall be kept with the Minutes of the action by written ballot.

A wtitten ballot may be in elecironic form; signatures on written ballots may be scanned or may be digital or
electronic signatures in any form consistent with Utah law.

Exhibit B is an example written ballot for voting on 4 single propased action that meets the requirements of
these Bylaws.

Exhibit C is an example written ballot for the election of a Directot(s) that meets the requitements of these
H],rlaws, Each such ballot ray need to be accompanied by additional written information as necded for
Members to reach an informed decision with respect to the candidates.

2.11.2 Delivery

Written ballots and any related information shall be delivered to Owners in person, by mail, or by electronic
means including email or a website, or delivered as otherwise provided by law.
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2113 Receipt

Members shall be given at least thirty (30} days from the day on which the written ballots and any related
information are delivered before their completed written ballots must be received by the Assodiation, except
as otherwise provided by law. Members may return their completed written ballots, or complete copies
thereof, to the Association in person, by mail, by email, or by any other means allowed by law.
Motwithstanding the foregoing, completed written ballots used at a meeting of the Members shall be returned
in petson or electronically when called for during the meeting.

Once a completed written ballot has been received by the Association, it cannot be revoked.

2.11.4 Validity

Each completed wrnitten ballot, or complete copy thereof, returned to the Association must be timely received
by the Association. Any ballot not timely received by the Association shall not be considered valid and shall
not be counted.

Each completed written ballot, or complete copy thereof, returned to the Association shall include all the
Required Ballot Content and all of the required Voting Information, A ballot received by the Association
shall not be considered valid and shall not be counted if it does not inclide all the Required Ballot Content
and all of the required Voting Information or if any of the Voting Informaton is not provided in a reasonally
legible form or in the identfied locations or fields provided on the written ballot for such information.

If more than otie valid written ballot is received by the Assodation from the Owner(s), their proxies, and/or
agents for the same Unit, then all of the ballots received for that Unit shall be considered invalid and shall not
ke counted.

Except as otherwise provided by the Governing Documents, a Member’s written ballot may not be revoked
once it is received by the Association.

3 BOARD OF DIRECTORS

31 Number of Directors

The Board shall be composed of three (3) individuals.
32 Term of Directors

Directors shall serve for a term of two (2) years; provided, however, that the first Board shall identify one of
the three Directors to setve for a one-year term with the other two Directors scrving a two year term.
Thereafter, all Directors elected shall serve for a two year term. Board members shall continue to serve untl
their respective successors are elected, or until their death, resignation, or remaoval

33 Eligibility Requirements for Directors

Each member of the Board shal at all dmes be an Cramer. Notwithstanding, should multple Owners hold a
Present Ownership Interest in the same Unit, only one of those Owners can be a member of the Board at any
one tme. An Owner need not be a Resident to be a member of the Board.

[ Bylaws
Page 13 of 41, Village at the Bluff Homeowners Association



3449554
BK 7925 PG 652

Notwithstanding the foregoing, if, after written notice of a meeting of Members for the purpose of electing a
Director(s), no Owner volunteers to fill a vacancy on the Board within a reasonable time, such as at an annual
meeting of Members, then the remaining Director(s) ot, if none, the Manager, shall select 2 non-Member
Director to fll the vacancy. The selected non-Member may be any Person including any representatve of the
Manager.

34 Powers and Duties of the Board

Except as limited by the Declaration or Articles of Incorporaton, the Board shall have all the powers and
duttes provided for by law, including but not limited to administering the Association's affairs, performing the
Association's responsibilities, and exercising the Association’s rights as set forth in applicable law and the
Governing Documents.

The authority of each Director is equal to that of all other Directors, regardless of any office each Director
may hold.

3.5 Delegation of Powers and Duties of the Board

Ta the extent allowed by law, the Board shall have power and autherity to delegate from time to time its
powets, authorities, duties, and discretions to one or more managers, officers, committees, volunteers, or
other agents, subject to any limitations in the Declaration, Articles of Incorporation, or these Bylaws.

16 Resignation of Directors

A Director may resign at any time by delivering a written resignation to the Board. Unless otherwise specified
i the written resignation, it shall take effect upon delvery.

The failure of a Director to attend at least bwo (2) consecutive Board meetings over a period of at least two
{2} consecutive months shall be effective as a resignation by the Director if confirmed by an afirmative vote
of the Board, unless the Director notified the Board of his or her inability to attend in writing, electronic or
otherwise, in advance of each unattended meeting. The failure of a Director to attend at least four (4)
consecutve Board meetings over a period of at least four (4) consecutive months shall be effective as a
resignation by the Director if confirmed by an affirmative vote of the Board, regardless of the Director’s
notice to the Board.

3.7 Removal of Directors

A Director may be removed from the Board at any time wirth or without cause. Removal of a Director from
the Board shall require a vote by written ballot in which at least fifty-one percent {51%) of the Members vote
to remove the Director. The vote to remove the Director shall take place only at a special meeting of
Members with the wnitten notice stating that the purpose of the meeting is to vote to remove the Director.
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4 NOMINATION AND ELECTION OF DIRECTORS
4.1 MNomination of Directors

Mominations for election to the Board may be made in advance of an annual meeting of Members by written
solicitation for nominations. Such solicitation shall be delivered to all eligible Members no less than fiftcen
{15) days and no more than thirty (30) days before written notice of an annual meeting of Members. Such
solicitation shall indicate: (1) the number of Director to be elected; (2) the term and eligibility requirements
for Directors; (3) the date by which written nominations must be received by the Association; and (4) a
statement that cach nominee must provide a signed writng accepting such nominaton and certifying that he
or she meets the eligibility requirements for Directors.

All nominations and signed acceptances must be received by the Association no later than three (3) days
before the written notice of the annual meeting of Members is sent. Written ballots that include the names of
the self-certified nominees as candidates shall be sent with the written notice of the annual meeting of
Members.

Nominations for election to the Board may alternatively be made from the floor at an annual meeting of
Members.

4.2 Election of Directors

The clection of Directors shall be by written ballot. The candidates receiving the largest number of votes shall
be elected. Cumulative voting is not authorized.

A Director may elected to serve consecutive terms.
4.3 Vacancies on the Board

In the event of the death, resignation, or removal of a Director, his or her successor shall be selected by the
remaining Directors, regardless of the number of remaining Directors, and shall serve for the unexpired term
of his or her predecessor.

- MEETINGS OF THE BOARD
5.1 Quarterly Board Meetings

Meetings of the Board shall be held quarterly, or more frequently and at any othet tme as determined by the
Board, and shall be held at a place and time designated by the Board.

A pathering of some or all of the members of the Board at which they do not conduct or vote on Associaton
business is not considered a Board meeting.

5.2 Electronic Board Meetings

To the extent arranged by the Board, any or all Directors may participate in a Board meeting by, or the
meeting may be conducted through the use of, any means of communication by which all individuals
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participanng in the meeting may hear each other during the meeting. A Director participating in such a
meeting is considered to be present in person at the meeting.

5.3 Notice of Board Meetings to Ditectors

Notice of Board meetings shall be provided to Directors by email or other electronic means at least 48 hours
before a Board meeting. This natice requirement shall be deemed waived for a Board meeting held to address
an emergency for which 48 hours’ notice is not reasonable.

Directors shall provide an email address to the Board for purposes of notice of Board meetings.

54 Notice of Board Meetings to Qwners

The Association shall provide notice of a Board meeting by email to Owners that have requested in writing to
be notified of Board meetings and have provided a valid email address, unless notce of the Board meeting is
included in a Board meeting schedule that was previously provided to Owners, or the Board meeting is to
address an emergency and each Director receives notice of the emergency Board meeting less than 48 hours
belore the meeting,

Notice of Board meetings to Owners shall state the place, date, and time of the Board meeting, If any
Director may participate in 4 Board meeting via electronic means, the notice to Chwners shall provide the
infortnation necessary to allow attending Owners to also participate via the electronic means.

5.5 Action without a Board Meeting

As further desaribed in the following subsectons, the Board may take any action without a Board mecting
that may be taken at a2 Board meeting by obtaining written approval of a proposed action by a majority of the
Directors, electronic or otherwise. Any action so approved shall have the same effect as though taken at a
Board meeting.

The Secretary shall keep and maintain Minutes of actions taken without a meeting.
551 Consent
Prior to taking an action without a Board meeting, all Directors must consent in writing to taking the action.

A Director may revoke his ot her written consent by submitting a sipned revocaton that s received by the
Secretary prior to the Secretary receiving the last signed vote for the action being taken.

Such written consents and revocations, and all other written communications, electronic or otherwise,
regarding an action to be taken without a Board meeting, shall be kept and maintained with the Minutes of
such action.

552 Written Notice

After obtaining signed consents from all Directors, written notice of the action to be taken without a Board
mecting shall be sent to all members of the Board. Such notice shall state: {1} the action to be taken; (2) the

time by which each Director must respond to the notice; (3) that failure to respond by the titne stated in the
notice will have the same effect as: (a) abstaining in writing by the time stated in the notice; and (b) failing to
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demand in writing by the time stated in the notice that the action not be taken without a meeting, Such notice
may be sent to Directors e]e::tmn.ic:ll}r or atheradse.

553 Voung

In response to the written notice of the action to be taken without a Board meeting, each Director may, by
the nme stated in the notice, retum his or her sighed writing to the Secretary: (1) for the action; (2) against the
action; (3) abstuning from voting; or (4) demanding that action not be taken without a meetng, Such a signed
writing may be returned electronically or otherwise.

A Director’s failure to respond to the written notice by the time stated in the notice will have the same effect
as the Director abstaining in writing by the time stated in the notice.

A Director’s timely demand that action not be taken without a meeting shall operate as the Director’s
revocation of consent. In such a case, the action cannot be taken without a Board meeting. Otherwise, the
achon is approved only if a majority of the Directors vote in approval of the action.

Sipnatures on writings may be scanned or may be written, digital, or electronic signatures in any form
consistent with Utah law. An email or other electronic transmission by a Director that communicates his ar
her vote, abstention, demand, ot revocation regarding an action shall be considered a signed writing.

554 [Effect

Any action taken without a Board meeting has the same effect as action taken at 2 Board meeting, and may be
described as such in any document.

5.6 Quorum at Board Meetings

A majority of the number of Ditectors shall constinute a quorum sufficient for the Board to conduet
Association business.

5.7 Proxy Appointments by Directoms

Directors shall attend Board meetings themselves as opposed to by proxy; no proxy appointment by a
Director for purposes of a Board meeting shall be effective.

5.8 Conduct at Board Meetings

The President or an authorized individual shall preside at Board meetings. The Secretary ot other authorized
individual shall keep and maintain Minutes of Board meetings.

Attendance at Board meetings 1s limited to Directors and those Ownets that have requested in writing to be
notified of Board meetings, or their attorneys-in-fact, and any Manager invited by the Board; Non-Owners
may not attend Board meetings.

The Board may elect to enter an executive session to: (1) consult with an attorney for the purpose of
obtaining legal advice; (2) discuss ongoing or potential liigation, mediation, arbitration, or administrative
proceedings; (3} discuss a personnel matter; {4) discuss a matter relating to contract negotiations, including
review of a bid or proposal; (5) discuss a matter that involves an individual if the discussion is likely to cause
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the individual undue embarrassment or violate the individual's reasonable expectation of privacy; or (6)
discuss a delinquent assessment or fine:

Cramners who attend Board meetings may be present for all discussion, deliberation, and decisions except
when the Board is in executive session.

Crwners shall comply with all reasonable policies and procedures established in the form of Rules by the
Board for their attendance, and shall remain silent except when comments are solicited by the Board. The
Board may limit attendees’ comments to a specific time period during the meeting.

The Board may adopt further policies and procedures in the form of Rules with regard to conduct at Board
mectings.

5.0 Action by the Board

Any act of the Board shall be valid, if the required quorum is present at the time of the act, unless otherwise
required by law, the Declaration, or these Bylaws. Each Director present shall have one vote.

6 OFFICERS
6.1  Elected and Appointed Officers

The elected officers of the Association shall be: (1) a president, (2} a vice-president, (3) a secretary, and (4) a
treasuter.

The Board may appoint additional officers from time to time, each of whom shall hold office for such pedod,
have such authority, and perform such duties as the Board may determine.

6.2 Term of Officers

Elected officers shall serve for a term of cne {1} year and shall continue to serve untl their respective
successors are elected, or until their death, resignation, or removal. Elected officers shall assume their dutics
at the close of the Board meeting at which they are elected.

Appointed officers shall serve until their death, resighation, or removal, with or without causc, by the Board.
6.3 Eligibility Requirements for Officers

The president, vice-president, and secretary shall at all imes be Directors. The office of treasurer may be held
by any Officer, elected or appointed.

An appointed Officer may be any Person deemed qualified by the Board whether or not that Person is an
Cwmer.

Mo Person, Director or otherwise, shall be eligible to hold more than two (2) offices at the same time.
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.4 Election of Officers

At the first Board meeting following the election or selection of a new Director(s), the Board shall elect: (1) a
president, (2) a vice-president, (3) a secretaty, and (4) a treasurer.

An elected Officer may be elected to serve consecutive terms.
6.5 State Registration Requirement

Within ninety {20) days of the election of a new president of the Associaton, and in accordance with the
section 57-Ba-105 of the Act, the Assodation shall update its registration with the Utah Department of
Commerce to reflect the name, address, telephone number, and email address of the new president, who shall
be considered the chair of the Board for purposes of such registration.

6.6 Duties of Dfficers

Officers shall perform the duties provided in this section and such other duties as may be prescribed for their
offices in the Governing Documents,

6.6.1 President

The president shall: {1} preside at all rﬁeetings of Members and of the Board; (2) conduct or appoint another
to conduct such meetings; (3} manage the administration of the Association's affairs; (4) manage the
performance of the Association's responsibilities; (5) manage the exercising of the Association’s rights; (6)
manape the enforcement of the provisions of the Governing Documents; and (7} carry out all other duties
prescribed by the Governing Documents and applicable law.

6.6.2 Vice-President

The vice-president shall: {1} during the absence or disability of the president, perform all the duties of the
president; and (2) perform such other duties as may be prescribed by the president or the Governing
Documents.

6.6.3 Secretary

The secretary, or other person appointed by the Board, shall: (1} attend meetings of the Association; (2)
record all votes and minutes of meetings in records to be kept for that purpose; {3) give notice of meetings of
Members and of the Board; (4) maintain a list of Members entitled 1o vote at each meeting of Members, the
list indicating the Owners’ names and corresponding Unit addresses; (5) create and maintain a record of
Crwners who attend a meeting of Membets, including a signature of each attending Ovwner; () maintain
Association docurmnents and records as required by law; and (7) perform such other duties as may be
Pmcribﬂd b}" l'J].C BUﬂ.l'd or &1(! GDV’E‘L’IHIII.E Ducm:nent&.

6.6.4 ‘Treasurer

The Treasurer, or other person appointed by the Board, shall: (1) have the custody of the Assodation funds
and securities; {2} maintain complete and accurate accounts of receipts and disbursements in the Association’s
books; (3) deposit all money and other valuables in the name and to the credit of the Association in such
depositories as may be designated by the Board; (4) disburse the funds of the Association as may be ordered
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or authorized by the Board, and preserve proper vouchers for such disbursements; (5) prepare the
Association’s annual financial report; (6} render to the president at the regular Board meetings, or whenever
required, an account of the financial condition of the Association; {6} render a full Ainancial report at the
atfiual meeting of Members; (7) upon request, be furnished by all Officers and Association agents with such
reports and statements as may be required reparding all Anancial transactions of the Association; and (8)
perform such other duties as may be prescribed by the Board or the Governing Documents.

6.7 Delegation of Duties of Officers

Urlcss otherwise provided by the Governing Documents, an elected Officer may delegate duties to any other
Officer, elected or appointed, and may engage one or more volunteer assistants from time to time.

An appointed Officer may not delegate duties without written approval of the Board, but may enpage one or
more volunteer assistants from time to time. The Board may withdraw written approval to delegate duties at
any time with or without cause.

A Manager may petform onc or more of the duties of any Officer at any ume at the discretion of the Board.,

6.8 Resignation of Officers

An Officer may resign at any dme by delivering 2 written resignation to the Board. Unless otherwse specified
in the written resignation, it shall take effect upon delvery.

6.9 Removal of Officers

An Officer may be removed from office at any time with or without cause. Removal of an Officer, elected or
appointed, from office shall require a majonty vote of the Board MNotwithstanding, an Ofhcer removed from
office who is also a Director shall remain a Director unless also removed as a Director.

7 NOMINATION AND ELECTION OF OFFICERS
71 Nomination of Officers

Nominations for election to an office may be made by members of the Board from the floor of a Board
meeting, or by a candidate seeking the office by providing a signed writing to the Board no less than one (1)
day and no mare than thirty {30) days before the Board meeting.

7.2 Election of Officers

The electon of elected Officers shall be by majority vore of the Board and shall take place at the first Board
meeting following an annual meeting of Members. The candidates receiving the largest number of votes shall
be elected. Cumulative voting is not authorized.

An elected Officer may be re-elected to the same office any number of times.
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7.3 Vacancies of Offices

In the event of the death, resignation, or remaval of an elected Officer, his or her successor shall be elected
by the Board and shall serve for the unexpired term of his or her predecessor.

8 COMMITTEES

The Board may appoint such committees as deemed appropdate in carrying out the purposes of the
Association, including appointment of an Architectural Committee, Except as otherwise provided by the
Declaration or Articles of Incorporation, a committee shall not have any powers, duties, or responsibilines
beyond those specifically assigned by the Board. The Board may terminate any committee, or revoke any
assigned powers, duties, or responsibilities, at any ime with or without cause.

The Board may adupt further pﬂlic'lea and pracedures in the form of Rules with regu'd to committees and
thetr composition, powers, duties, responsibilities, proceedings, conduct, or any other matter.

Except as provided by the Declaration or Articles of Incorporation, all committees shall be advisory in
nature; the Board remains the only body authorized to act for and on behalf of the Association and its
Members.

9 RULEMAKING PROCEDURES
9.1 Authority for Rulemaking

In accordance with applicable law, the Board shall have the authority to adopt, amend, modify, cancel, limit,
create exceptions to, expand, or enforce Rules.

9.2 Procedures for Rulemaking

Before adopting, amending, modifying, canceling, limiting, creating exceptions to, or expanding a Rule, the
Board shall: (1) at least fifteen (15) days before the Board will meet to consider a change to the Rules, deliver
notice 1o the Members that the Board 1s considering a change to the Rules; (2) provide an open forum at the
Board meeung giving Owners an opportunity to be heard at the Board meeting before the Board takes acton
to change the Rules; and (3} deliver a copy of the change in the Rules approved by the Board to the Members
within 15 days after the date of the Board meeting.

A Rule may not be inconsistent with any provision of the Declaration, the Arncles of Incorporation, these
Bylaws, or a duly-adopted Resclution.

9.3 Notice for Rulemaking

Motice relating to a change ta the Rules shall be mailed to Members via first-class or registered mail, or
provided by electronic means including email or the Association's website, or given as otherwise provided by
L,
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9.4 Effective Date of Rules

A Rule, or any change thereto, shall become effective ten (10) days after the date that it is provided to the
Members by first-class or registered mall, electronic means including email or the Association's website, or as
otherwise provided by law.

9.5 Applicability of Rules

Cromers, Residents, and, to the extent allowed by law, all Persons who enter upon of in any way make use of
the Commeon Area, shall be subject to enforcement of the Governing Documents.

Owners and Residents shall be jointly and severally liable for violations of the Governing Documents by the
non-owner Residents of the Crwners’ Units, including the tenants of their Units. Tenants are not responsible
for the violations of Owners with respect their rental Units provided the tenants do not contribute to such
violations.

9.6  Limitations in Rulemaking -
9.6.1 Equal Treatment

A Rule shall treat similarly situated Owners and Residents similarly.
9.6.2 Retroactive Rules

A Rule shall not retroactively require a Resident to dispose of personal property within the Association before
the adoption of the Rule if the personal property was it compliance with the Governing Documents before
the Rule was in force. This limitation docs not apply to subsequent Unit owners that take title to the Unit
after adoption of the Rule,

9.6.3 United States Flag

The Association shall not prohibit, by Rule or otherwise, a Resident from displaying the United States flag
inside a Unit or Limited Common Area, ot on a Lot, if the display complies with United States Code, Tide 4,
Chapter 1, The Flag, and with Utah Code Tide 57, Chapter 24, 1Jisplay of Flag, but, notwithstanding this
prohibition, for displaying the United States flag no Owner, Resident, or any other Person has a right to
modify Limited Common Area, or to utilize or modify Common Area in a manner that is inconsistent with or
nat authorized by the Goveming Documents.

10 ENFORCEMENT PROCEDURES

10.1  Authority for Enforcement

In accordance with applicable law, the Board shall have the authority to enforce the Governing Documents.
The Board may not be arbitrary, capricious, or act against public policy in taking or not wmking enforcement
action. The Board shall ensure consistent administration and enforcement of the Governing Documents.

Failure to enforce a provision of the Governing Documents shall not constitute a waiver or modification of
that provision.
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10.2  Repordng a Violation

Any person may report an alleped violation of the Govemning Documents to the Board or Manager. For such
a report to be actionable, it must include: (1) the name, address, email address, and phone number of the
person making the report; (2) the name and address of the Owner or Resident, ot the address of the Unit,
allegedly in violation; (3) a description of the violation including the approximate date and time it occurred or
was witnessed by the person making the report; {4) an identificadon the provision(s) of the Governing
Documents was allegedly viclated; and (5) a certification by the person making the report substantially stating
the following, “I CERTIFY UNDER PENALTY OF PERJURY THAT I PERSONALLY WITNESSED
THE VIOLATION I AM REPORTING ANID THAT, TO THE BEST OF MY KNOWLEDGE, THE
INFORMATION I AM PROVIDING IS TRUE AND CORRECT. I understand that I may be called as a
witness of the violation if my report results in an informal hearing before the Board.” A report should include
pictures of the violation when possible.

Exhibit D) is an example violation report form that meets the requirements of these Bylaws.

An alleged violadon is not an actual viclation until confirmed by the Board or Manager and a Notice of
Violation or a Notice of Fine, as applicable, has been issued.

10.3 Effect of Violadona

An Owner, Resident, or Unit shall be deemed not in Good Standing during the period of time beginning on
the effective date of any notice of violation or notice of fine issued to such Owner, Resident, or Unit and
extending through the date that the violation has been tesolved and any fines issued have been paid in full.
Owners that are not in Good Standing, and Owners of Units that ate not in Good Standing, may become
ineligible to vote in Association elections and/or make use of Amenities. Residents that are not in Good
Standing may become ineligible to make use of Amenities. Such ineligibility shall be communicated by written
notice in the same manner as a Notice of Fine to the ineligible party(s) and, if such party(s) is a tenant of a
Unit, to the Owner of the rental Unit,

10.4 Notice of Violation

In the event of a violation of the Govemning Documents, the Association should issue a notice of violation
against the offending party or the offending Unit, as the case may be.

A notice of violation shall only be issued for a violaton of a Rule, covenant, condition, or restriction that is
found in the Governing Documents.

10.4.1 Content

A notice of violation shall be in writing and shall include: (1) identification of the Unit and, as applicable and
available, the party in violation; (2) a brief description of the violation; (3) the date on or abour which the
violation occurred or was discovered; (4) identification of the provisian(s) of the Governing Documents that
was violated; (5) a statement that a fine may be assessed if: {a) the violation temains unresolved beyond a
stated period of time (which period of time shall be not less than one (1) day and not more than ten (10) days
from the date of the notice of violation, or as otherwise provided by law); or (b} a similar violation occurs
within one year from the date of the written notice of viclation; and (6) a statemnent explaining how the
violation can be resolved. i
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Exhibit E is an example notice of violation that meets the m.quimmenta of these Bylaws.
10.4.2 Delivery

A notice of viclation should be delivered via registered or certified mail, return receipt requested, but may be
sent in any manner authorized by law.

It the offending party is a tenant of a Unit that is being rented, the notice of viclation should be delivered to
both the tenants and Owner of the rental Unit.

Copies of all issued notices of violaton shall be maintained in the records of the Association,
10.4.3 Effective Date

A notice of violation is effective at the earliest of the following: (1} the date received; (2) five (5) days after the
date of mailing; or (3) the date the receipt s signed by or on behalf of the addressee when the notice is sent
via registered or certified mail, return receipt requested. Any period of dme for resolution stated in a notice of
violation shall begin on the effective date of the notice.

10.5  Notice of Fine

Before a notice of fine for a violation can be issued, a notice of viclation for a similar violaton must first be
issued.

In the event of a violation of the Governing Documents, and after the issuance of a notice of violation or a
notice of fine for a similar violation, the Association should issue a notice of fine against the offending party
and/aor the offending Unit, as the case may be, provided that: (1) the violation occurred within a year of the
effective date of the notice of the similar viclation; or (2) the violation remained unresolved after the period
of time for resolution stated in the notice of the similar violation.

A notice of fine shall only be issued for a violation of a Rule, covenant, condition, or restricdon that is found
in the Governing Documents.

10.51 Content

A notice of fine shall be in writing and shall include: (1) identification of the Unit and, as applicable and
available, the party in violation; (2) a brief description of the violation; (3) the date on or about which the
violation occurred or was discovered; (4) identification of the provision of the Governing Documents that
was violated; (5} the date on which the preceding notice(s) of violation or notice or fine was sent; (6) the
amount of the fine being assessed and wheee it is specified in the Governing Documents; (7) a statement that
the amount of the fine shall be assessed as of the date of the notice of fine; (8} a statement that (a) the fine is
duc and payable immediately or as otherwise provided by the Governing Documents, whichever is later, (b)
that late fees may apply if the fine is not timely paid, {c} that interest may apply if the fine is not mely paid,
(d) that Units and/or Owners with past-due amounts may be deemed not in Good Standing and thus become
ineligible to vote in Association elections or make use of Amenities, and (¢} that the fine may constitute a lien
that may be enforced by sale of the Unit; (9) a statement that an additional fine may be assessed if: (a) the
violation remains unresolved beyond a stated period of time (which period of time shall be not less than one
{1} day and not more than ten (10) days from the date of the notice of fine, or as otherwise provided by law);
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or (b) a similar viclation occurs within one year from the date of the written notice of viclation; and (10) a
statement explaining how the violation can be resolved.

Exhibit F is an example notice of fine that meets the requirements of these Bylaws.
10.5.2 Delivery

A notice of fine should be delivered via registered or certified mail, return receipt requested, but may be sent
in any manner authorized by law.

If the offending party is a tenant of a Unit that is being rented, the notice of fine should be delivered to both
the tenants and to the Owner of the rental Unic

Copies of all issued notices of fines shall be maintained in the records of the Association.
10.5.3 Effective Date

A notice of fine is effective at the eatliest of the following: {1} the date received; (2) five (3) days after the date
of mailing; or {3} the date the receipt is signed by or on behalf of the addressee when the notice is sent via
registered or certified mail, return receipt requested. Any period of time for resolution stated in a notice of
fine shall begin on the effective date of the notice.

10.6  Schedule of Fines
10.6.1 First Violation

A wrirten notice of violation shall be issued for a first violation.
10.6.2 Second Violation

A fine in the amount of $50 {fifty US dollars) shall be assessed for a second violation that is similar to and
occurs within a year of the first violation.

10.6.3 Third Violation

A fine in the amount of $100 (one hundred US dollars) shall be assessed for a third violation that is similar to
and occurs within a year of the second violation.

10.6.4 Fourth Violation

A fine in the amount of $150 (one hundred and fifty US dollars) shall be assessed for a fourth or subsequent
violation that is similar to and occurs within a year of the third violadon.

10.7 Amount of Fines

‘The Board may by Resolution increase the amount of the fine stated herein for a second violation; in so
doing, the fines for the third and fourth viclations shall be increased by the same amount.
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10.8  Assessment of Fines

The amount of a fine shall be assessed apainst a Unit's and its Member’s account and, as applicable, against
the account of a tenant Resident(s) of the Unit as of the effective date a notice of fine.

If a particular violation contnues unresolved through a fourth violation (i.e., a viclation occurs that results in
an initial Notice of Violation and that violation continues unresolved for three subsequent Natices of Fine)
the Association may submit the violation to an attorney for resclution. In such event, the Owner(s) of the
Unit and, as applicable, the Resident(s} of the Unit shall be jointly and severally liable for all costs related to
submission to an attorney for resolution including collection costs.

11 RECORDS

1.1  Record Keeping

In addition to any other requirements under applicable law, the Association shall keep a copy of the following
records (the “Records™) at its prindple office: (1) the Declaration; (2) the Articles of Incorporation; (3) these
Bylaws; (4} any Resolutions; (5) the Minutes of all mectings of the Cwmers for a period of three (3) years; ()
the Minutes of all Board meetings for a period of three (3) years; (7) records of all actions taken without a
meeting for a period of three (3) years; (8) all written communications to Owners for a period of three (3)
yeats; (9) a list of the names, addresses, and email addresses of the current Directors and Officers; (10) the
Association’s most recent anmual and other published financial statements, if any, for periods ending during
the last three (3) years; and (11) the most recent budget of the Association.

11.2Z  Record Availability

The Association shall make the Records available to Owners, free of charge, through the Association’s
website. If the Association docs not have an active website, physical copies of the Records shall be made
available to the Owners by appointment during regular business hours at its principle office or that of its
Manager.

An Owner may request in writing to inspect or copy a Record; such writing shall include: (1) the Association’s
name; {2) the Owner’s name; (3) if the Croner is a legal entity, copies of records showing that the requesting
party is an authorized representative of the Crwner; (4) the address of the Ownet’s Unit; (3) the Cramer’s or
authorized representative’s email address; and (6) a description of the specific Record requested.

It art Owner requests the Assoqation to provide it with a copy or scan of a Record, the Owner shall pay to
the Association an amount that includes ten (10) cents per page and §15 per hour for the Association’s
agent’s time, ot the actual amount if the copy or scan is provided by a third-party provider, such amount shall
be considered an assessment agminst the Croner.
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12 AMENDMENT
121 Amendment of Bylaws

These Bylaws may be amended by the approval of at least sixty-seven percent {67%) of the Members in Good
Standing. Such approval to amend these Bylaws shall be obtained by action by written ballot.

A Director may execute, certify, and record any duly-approved amendment or restatement of these Bylaws.
Any such amendment or restatement shall be prepared at the request of the Board by an attorey licensed in
the State of Utah.

12.2 Amendment Effective Date

Amendments to these Bylaws shall not be effective until duly recorded in the recorder’s affice of the coufnty
n which the Associaton is located.

13 WAIVER OF PROCEDURAL IRREGULARITIES
131 Waiver of Irregularities

All procedural inaccuracies and irregularities, and any claims, causes of action, or damages of any kind related
thereto, in: (1) calls to, notices of, and the manner of conducting a meeting; (2) the manner of votng; (3) the
form and handling of proxies; {4) the manner of asserting Persons present at the meeting; (5} the manner of
taking action or making decisions; (6} the manner of accepting or counting votes; (7) the manner of taking
minutes or the content thereof; and (8) the manner of enforcing the Govemning Documents ghall be
deemed waived under the following circumstances: (a) if the objecting person did not object within thirty

{30) days of an enforcement action was taken; (b) if the objecdng person was in attendance at the meeting,
but the issue upon which the objection is based was perceptible and no objection to that issue was made at
the meeting; (c) if the objecting person was not in attendance at the meeting but proper notice of the meeting
was given; (d) if the objecting person was not in attendance at the meeting and proper notice of the meeting
was not piven, but the person had actual notice of the meeting before it occurred; (e) if the objecting person
was not in attendance at the meeting, proper notice of the meeting was not given, the person did not have
actual notice of the meeting hefore it occurred, but the person did not object within thirty (30} days of
receiving actual notice of the occurrence of the mecting or of an action, vote, or decision thereat; and {f) if a
decision, vote, or action was taken without 2 meeting, but the person did not object within thirty {30) days of
receiving actual notice of the decision, vote, or action taken.

132  Objections to Irregularities

All objections to any procedural inaccuracies and irregularities, except those made at a meeting, shall be made
in a wrting that is signed by the objecting Owner and provided to the Board. The date on which the writing
is received by the Board shall control for purposes of waiver.

Whether at the meeting or in writing, objectons must be spedfic, shall include identification of the particular
provision of the Governing Documents or other law that is alleged to have been violated, and shall include a
brief statement of the facts supporting the alleged vicladon.
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13.3  Non-Waivable Irregularities

ﬂn}' prnccduml iaccuracy and itregularity that is the tesult of fraud ot that was done knowingly and
intentionally in violation the Governing Documents or applicable law shall not be waived.

14 ASSUMPTION OF RISK, RELEASE OF LIABILITY, AND INDEMNIFICATION

For purposes of this Article, the term “Common Area”™ as used in the context of “use of the Common Area”
shall also mean “Limited Common Area.”

141  General Assumption of Risk

In consideration of use of the Common Area, including but not limited to: (1) any water features and related
facilities including but not limited to any pools, hot wbs, splash pads, decks, tables, chairs, equipment,
sprinklers, irripations systems, and other water systems; (2) any facilities including but not limited to any
buildings, clubhouses, kitchens, fitness rooms and related equipment, pame rooms and related equipment,
theater rooms and related equipment, restrooms, laundry rooms, parking areas, walkways, streets, and grass
areas; (3) any pathering areas including but not limited to pavilions and related tables, chairs, and other
equiptnent; (4) aty play ateas including but not imited to children’s play areas and related sand boxes,
playgrounds, play equipment, and other related equipment; and (5) all other comimon areas, limited common
areas, property, equipment, and faciliies of every kind owned or maintained by the Assodiation, each Person
that makes use of the Commeon Area in any way shall be deemed to acknowledge, accept, and
ASSUME ALL RISK including but not limited to temporary or permanent personal injury, illness, disability,
paralysis, death, and harm of any kind, and property damage of any kind, in any way arising from or related to
such use. Each such Person is further deemed to understand and acknowledge such use of the Common Area
may involve risks that include but are not limited to drowning, burns, sensitivities to and injuries arising from
pool chernicals, ships and falls, trip hazards, cardiovascular stress, the reckless conduct of others, equipment
malfunctions and failures, and other apparent, hidden, and unforesecable dangets. Each such Person is
further deemed to understand and acknowledge that such use of the Common Area is not supervised by the
Association or its agents, that the Assodation does not employ lifeguards or other staff to protect the
Person’s interests, and that the Person is fully and solely responsible for their own proper and careful use of
the Common Area regardless of their condition. As part of accepting all nsk, each such Person is further
deemed to acknowledge, represent, and covenant that the Person has, or will immediately upon enteting or
using the Common Area, inspect and carefully consider the Common Area, and that such use of the
Common Atrea constitutes an acknowledgment that the Common Area has been inspected and carefully
considered, and that the Person finds and accepts the Cotnmon Area as being safe and reasottably suited for
the purposes of such use.

14.2  Health Assumpuon of Risk

In further consideration of use of the Common Area, each Pergon that makes use of the Common Area
in any way shall be deemed to understand and aclmowledge all health hazards including without
limitation viruses, bacteria, fungi, germs, spores, protozoa, pathogens, diseases, bodily fluids, and
contaminates, {the “Health Hazards™) and to acknowledge, accept, and ASSUUME ALL RISK related
to such Health Hazards. Each such Person shall be deemed to understand and acknowledge that the Person
may be exposed to such Health Hazards from or while using the Common Area, and that such risks include
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without limitation temporaty or pettmanent personal injury, illness, ar disability, or even death. Each such
Person shall be deemed to understand and acknowledge that the risk of becoming exposed to or infected by
such Health Hazards from or while using the Common Area may result from the actions, omissions, or
neglipence of the Person ot others, including but not limited to the Associatdon and any of its agents,
contractors, directors, officers, volunteers, Owners, or Residents, and their families, children, and guests.

14.3  Covenants, Conditions, Restrictions, and Rules of the Association

Each Person that makes use of the Common Area in any way shall be deemed to understand and
acknowledge that the Association makes the Common Area available for authonzed use only, and that use of
the Commeon Area is strictly voluntary and not tequired in any way. Each such Person shall be decmed to
understand and acknowledge that the Person has an affirmative Gbligatiun 1o seek our, read, underscand, and
comply with all covenants, conditions, restrictions, and Rules of the Governing Documents, including as they
relate to the Comimon Area, and that the Person shall be fully and solely responsible for ensuring that the
Person’s tamuly, children, and guests also abide by all such covenants, conditions, restrictions, and rules, and
that the Person shall be fully and solely responsible for the actions and inactions of such family, children, and
guests, and for any harm or damage they cause directly or indirectly, whether such family, children, and puests
are the Person’s own or their guests’. Each such Person is further deemed to certify and covenant that, while
using the Common Area, the Person shall obey all instructions given either verbally or in writing by the
Association or its agents, and that the Person shall be fully and solely responsible to ensure that the Person’s
family, children, and puests do likewise.

144  Warmings, Rules, and Rtguﬁﬁnns Regarding Health Hazards

Each Person that makes use of the Common Area in any way shall be deemed to understand and
acknowledge that federal, state, or local agencies or health departments may have and may yet promulgate
warnings, rules, and regulations related to the Health Hazards, that the Person has an affirmative obligation to
seek out, read, understand, and comply with all such wamings, rules, and regulations as they may issue or
change from time to time, and that the Person shall fully comply with all such warnings, rules, and regulations
while making use of the Common Area, and that the Person shall be fully and solely responsible to ensure
that the Person’s family, children, and guests do likewise.

14.5  No Respensibility

Each Person that makes use of the Commaon Area in any way shall be deemed to understand and
acknowledge that the Association and its agents are not responstble for any lost, stolen, or damaged personal
property belonging to the Person or that of any of the Person’s farmily, children, or guests, including while
such property is located in, on, or around the Common Area, Limited Common Area, other facilities ar
property of the Associanon, including any parking lots.

14.6  Release, Waiver of Liability, and Indemnification

In further consideration of vse of the Common Area, each Person shall be deemed to FOREVER WAIVE
any and all claims and causes of action against the Association and its agents, contractors, Directors, Officers,
volunteers, Managers, Owners, Residents, and insurcrs {the “Released Parties™) atising out of ot related in any
way to the Person’s use, and such use by any of the Person's family, children, or guests, of the Common
Area. Each such Person is further deemed to FOREVER RELEASE and covenant to HOLD HARMLESS
the Released Parties from any and all liability, alleged or otherwise, owed to the Person or to any of the
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Person’s family, children, and guests, in relation to any claims or causes of action or the like ansing out of or
in any way reiated to the ACTS, OMISSIONS, or NEGLIGENCE of the Association and its agents,
Directors, Officers, volunteers, and Managers. Each such Person is further dectned to covenant to
INDEMNIFY and DEFENTIS the Released Parities from and against any and all liabilities, obligations, losses,
damages, penalties, actions, claims, suits, judgments, costs, expenses, and disbursements of any kind or nature
whatsoever, including but not limited to attorneys' fees and all related costs, (the “Indemnified Liabilities™)
caused directly or indirectly to the Person ot to any of the Person’s family, children, or guests by the
Association and its agents, Directors, Officers, volunteers, or Managers, or caused directly or indirectly to any
of the Released Parties by the Person or by any of the Person’s family, children, or guests.

15 INDEMNIFICATION

151 Indemnification

The Association shall indemnify the Directors, Officers, committee members, volunteers, Managers,
employees, and other apents of the Associatton against any and all daims, actions, suits, praceedings, costs,
expenses, and liabilities whatsoever, including without limitation attorneys’ fees, court costs, and all related
expenses, arising against them personally in relation to the good faith exercise of their powers, duties, and
responsibilifes in any way related to these Bylaws. The indemnification provided herein shall continue as to
any Person who has for any reason ceased to be a Director, Officer, committee member, volunteer, Manager,
employee, or other agent of the Association and shall inure to the benefit of the hetrs, executors, and
administrators of all such Persons.

15.2 Insurance

The Assoaation shall purchase and maintain, at its own expense, Directors and Officers insurance on behalf
of any Person who is or was a Director, Officer, committee member, valunteer, Manager, employee, or other
agent of the Association against any liability or alleged liability in any way related to these Bylaws, including
for monetary and non-monetary claims of any kind, asserted against or incurred by such Persen in any such
capacity or arising out of such Person's status as such.

16 ADMINISTRATION DURING THE CONTROL PERIOD
16.1 Declarant Control Period

Except as otherwise provided in the Declaration, the Control Period of the Declarant shall contnue unal the
first of the following events occurs: (1) one (1) year after the date of conveyance of the last Lot to a2 new
Owner; or (2) the day the Declarant, after giving written notice to the Members, records an instrument
voluntanly surrendering all rights to contro! the activitics of the Assodation in accordance with § 57-8a-502
of the Act as it may be amended from time to time,

Anything contrary herein notwithstanding, during the Control Period the following provisions shall control.
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16.1.1 Mo Meedngs of Members

During the Control Period, no annual, special, or other meetings of Members shall be held; notwithstanding
the Declarant tnay hold such meetings at #s sole discrenon. During the Control Period, the Declarant may
take any action without 2 meeting of Members at its sole discretion.

16.1.2 No Action by Written Ballot

During the Control Period, no action by written ballot may be taken by the Members; notwithstanding the
Declarant may facilitate such action at its sole discretion.

16.1.3 Declarant Control of the Board

During the Control Period, the various requirements in these Bylaws for the Board shall not apply, Board
metnbers, if any, and their number, terms, ebgibility, powers, and duties may be appointed, determined,
modified, and removed by the Declarant at its sole discretion, and the Declarant may exclusively exercise all
powers and duties of the Board. '

16.1.4 No Board Meetings

Duﬁng the Control P‘r.riud, Board m:ct:in.gs, if any, may cm.l_].r be called b].r the Dreclarant at its sole discredon.
Dwiring the Control Period, the Declarant may take aly action without a Board mecting at its sole discretion.

16.1.5 WNo Notice

Dwiring the Control Period, the Declarant waives all notice requiternents related to these Bylaws to the extent
allowed by law.

16.1.6 No Officers

During the Control Period, the various requirements in these Bylaws for Officers shall not apply, Officers, if
any, and their offices, terms, powers, and duties may be appointed, determined, modified, and removed by
the Declarant at its sole discretion, and the Declarant may exclusively exercise all powers and duties of the
Otlicers.

16.1.7 Rules Determined by Declarant

Draring the Control Period, the Declarant reserves the right to, and hereby does, exempt the Declarant from
Rules and the rulemaking procedures in the Governing Documents and applicable law, and only the
Dreclarant may adopt, amend, modify, cancel, imit, cteate exceptions to, cxpand, or enforce Rules at its sole
discreton.

16.1.8 Amendment by Declarant

Daring the Control Period, only the Declarant may amend, restate, of record these Bylaws at its sole
discretion.
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17 GENERAL
17.1 Principle Place of Business

The principal place of business of the Association shall be at the address indicated in the Utah Department of
Commerce Homeowner Associations Registry.

172 Applicability

These Bylaws shall apply to and be binding upon all present and future Owners and Residents, as well as all
Persons who enter upon or in any way make use of the Common Area.

17.3 Conflicts

In the event of any conflict, (1) the provisions of applicable state law, (2) the Declaration, (3) the Articles of
Incorporation, (4) these Bylaws, (5) the Resolutions of the membership of the Association, (6) the
Resolutions of the Board, and (7) the Rules shall prevail in that order.

17.4 Contact Information

Upon becoming an Owner or a Resident, and upon reasonable request of the Assodation, each Owner and
Resident shall provide the Association with at least the following contact information: (1) their full legal name
and, if a legal entity, the State in which it was formed; (2) the address of their primary residence or, if a legal
entity, the address of its primary office; (3) the address of the Dwelling by which they are an Owner or
Resident; (4) their email address; (5) and their telephone number. Regardless of any waiver of notice provided
to the Association, it shall be the continuous duty of each Owner and Resident to keep their contact
information current with the Association. Owners and Residents that fail to keep their contact information
current with the Association, whether or not they reside within the physical boundaries of the Project, shall
be deemed not in Good Standing and in violation of this Declaration.

17.5  Compensation

No Director, elected Otficer, committee member, or other volunteer shall receive compensation for their
services. However, Directors, Officers, and other volunteers may be reimbursed for actual expenses incurred
in the performance of their duties.

A compensated manager, contractor, employee, and other compensated Person may, incidental to their
compensated secvices, serve as an appointed Officer but shall not receive additional compensation therefor.

17.6 Collection

Except as otherwise provided in the Declaration, the Associatnon may contract with debr caollection agencies
to collect assessments, fines, and any other amounts due and payable to the Association by any Person that
are not timely paid in accordance with the Governing Dlocuments.

Each debtor shall be deemed to covenant and agree to pay all assessments described in the Governing
Documents, as they may be amended from time to time, that may be assessed against the debtor’s account
together with any related costs, fees, and interest provided for by the Govemning Documents. Should one ot
mote accounts be assigned to a third party for collection, each debtor shall be deemed to covenant and agree
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to pay all related collection costs and fees, including a fee in the amount of the maximum percentage allowed
by law of the total unpaid assessments, in additon to all legal fees related to collection, with or without suit,
including attorney tees, court costs, filing fees, and all other costs and fees related to the unpaid assessments
and their collection. The tetm “debtor™ as used in this paragraph means the Owner(s) and any tenant(s} of a
Unit, jointly and severally, and any other party or parties obligated or allegedly obligated to pay an assessment
ot other amount to the Associanon whether or not the assessment or other amount is related (o the Unit As
an exception to the foregoing, no tenant shall be liable for an assessment or other amount imposed only
apainst one or more Owners, or for any collection or other costs or fees related to the assessment or other
amount.

17.7  No Estopple or Reliance

With respect to these Bylaws, no one may rely upon any statement or authorization from the Board or
anyone else that is contrary to these Bylaws, regardless of the circumstances. No claim of estoppel, waiver, or
similar equitable claim or defense may be raised by anyone related to any alleged reliance.

178 Fiscal Year

Unless otherwise provided by the Declaration, the fiscal year of the Assocation shall begin on the first day of
January and end on the 319 day of December of every year, except that the first fiscal year shall begin on the
date of the Assodation’s incorporation.

1.9 Waiver

Failure of the Assodation at any tme to enforce any aspect of these Bylaws shall not be construed as a waiver
of the Association’s right to enforce such aspects, or as an waiver, abandonment, or modification of such
aspects.

17.10  Time Limit for Claims

Any claim, action, hngation, or the like arising out of these Bylaws brought by any party subject thereto
against the Association or its Board or a Director, Officer, or an agent, volunteer, or employee of the
Association must be commenced within rwelve (12} months of the cause of such claim, action, litigation, or
the like. Any such claim, action, litigation, or the like not brought against the Association within twelve (12)
months shall be considered forever waived.

17.11 Governing Law

These Bylaws shall be governed by and construed in accordance with the laws of the State of Utah without
rcga:d to [:lrinr_ipll::s of conflicts of laws.

17.12  Jurisdiction

Any action, suit, ot other proceeding arising out of these Bylaws shall be brought in the courts of the State of
Utah or a federal court located therein. To the extent allowed by law, all present and former Owners and
Residents, and all Persons who at any time have entered upon or in any way made us of any Common Area,
irtevacably consent and submit to the exclusive jurisdiction of such courts for the purpose of any such action,
suit, or proceeding.

Bylaws
Page 33 of 41 Village at the Bluft Homeowners Association



3449554
BK 7925 PG 672

1713 Severability

Should any term, condition, provision, or portion of the foregoing, or any other aspect of these Bylaws be
held invalid or unenforceable for any reason {an “Invalid Term™), such Invalid Term shall be removed o
restructured and then h][:!pr::tcd as determined b}f a court cfcﬂmpeteﬂl: juﬁsdictiun 50 a3 Lo accump]ish the
intent of such Invalid Ternm and these Bylaws, and the balance of these Bylaws shall remain in full force and
effect.

17.14 Gender and Number

All references herein to any party shall be read with such changes in gender and number as the context or
reference requires.

17.15 Headings

The headings herein are for convenience of reference only and shall not limit or atherwise affeet the meaning
hereof.

12.16 Dissolution
The Association shall be dissolved upon termination of the Declaration as provided therein.

Notwithstanding dissolution of the Assodation, these Bylaws shall continuc in force untl all winding up
activiies of the Association are completed.

[THE REMINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOQOF, the undersigned have executed, and the Association has thereby
adopted, these Bylaws as of the date first written below,

Castle Creek Homes, LL.C — the Declarant

Mike Soqultz, Presiden

Village at the Bluff Homeowners Association

o sl

Leslie Harris, Director

Bw%éé/ [ St
Mike Bastan, Director

State of Utah }

) 88,
County of WE‘W )
On the _ j day of in the year EE% , each of the above-name
individuals, proven by satisfactory evidence, perSonally appeared before me and each, while under cath or

affirmation, did state that he or she is the President of the Declarant or a duly-authorized Director of the
Associadon as indicated above, did voluntarly sign this document on behalf of the Declarant or the
Association as indicated above, and did acknowledge that the Declarant or the Association thereby executed
the same.

Mike Schulez,

JONI NIELSEN
HOTARY FUBLIC ® STATE of YTAN
&f COMMISSION NO. 707887

COMM. EXP. 09-08-2023 | N

(Seal)

Ctl_'?lh‘f PUBLIC SIGNATURE
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EXHIBIT A - Example I'roxy Appoeintment Form

PROXY APPOINTMENT FORM

Unit Address:

BE IT KNOWN, that I, , the undersigned, hereby

appoint as my true and lawful attorney-in-fact and

agent for me, and in my name, place and stead, to vote as my proxy at the association |
meeting to be held on or any adjournment thereof (the

“Meeting™), for the transaction of any business which may legally come before the

meeting, and for me and in my name, to act as fully as 1 could do if personally present,

and | herewith revoke any other proxy heretofore given.

WITNESS my hand and seal this day of in the year .

Signed:

Name:

BY SIGNING THIS PROXY APPOINTMENT I CERTIFY UNDER PENALTY OF PERJURY THAT THE
PROVIDED INFORMATION IS COMPLETE, TRUE, AND CORRECT AND THAT, [F THE OWNER IS A
LEGAL ENTITY, I AM A DULY-AUTHORLIZED REPRESENTATIVE OF THE OWNER FOR PURPOSES OF
THIS PROXY AFPOINTMENT.
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EXHIBIT B — Example Written Ballot for a2 Proposed Action

Title of Proposed Action

(Include a description of the proposed action here)

] Yes [0 No

Unit Address:

Owner Name:

Is the Owner a Legal Entity? O Yes O3 Mo, NOTE: Owner's full legal name required.
Owner Address:

Voter Name: Title:
Required only if different than Owner Mame; NOTE: Voier's full kegal name required,
Voter Address:

Required only if different than Owner Address,

Email: Phone:
Signature:

1 am signing as: 0 an Cwner, 1 an Owner's Proxy or agent, or [ an Autherized Representative of an Crwner that is a legal entity,

BY SIGNING THIS BALLOT 1 CERTIFY UNDER PENALTY OF PERJURY THAT THE PROVIDED
INFORMATION [S COMFLETE, TRUE, AND CORRECT AND THAT, IF THE OWNER 15 A LEGAL ENTITY, I
AM A DULY-AUTHORIZED REFRESENTATIVE OF THE OWNER FOR PLURPOSES OF THIS ACTION BY
WRITTEN BALLOT.

IMPORTANT: All information requested above is required unless indicated otherwise. Your
fully-completed ballot must be received by the Association no later than <date> or it will be
invalid and not counted. The number of valid written ballots required to meet quorum
requirements for each proposed action is the number of ballots timely received by the
Association. “Yes' votes on a majority of valid ballots are required to approve the proposed
action.

WARNING: ONLY ONE VOTE IS ALLOWED PER UNIT. If more than one written
ballot is received by the Association from the Owner(s) or its agent for the same Unit,

then all of the written ballots received for that Unit shall be considered invalid and shall

not be counted.
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EXHIBIT C - Example Written Ballot for an Election of Candidate(s)

Election Ballot
Election of Directors

Vote for no more than two (2) of the following candidates:

(] Candidate 1
O Candidate 2
[] Candidate 3

Unit Address:

Owner Name:
1s the Owner a Legal Entity? O Yes 0 No; NOTE: Owner's full legal name required.

Owner Address:

Voter Name: Title:
Required only if different than Owner Name; NOTE: Voier's full legal name reguired.

Voter Address:
Required anly if different than Owner Address,

Email: Phone:

Signature:
1 am signing as: [J an Crwmer, O an Owner's Proxy or agent, or O an Autherized Representaiive of an Orwmer that is 2 legal entity,

BY SIGNING THIS BALLOT I CERTIFY UNDER PENALTY OF PERJURY THAT THE PROYIDED
INFORMATION 15 COMPLETE, TRUE, AND CORRECT AND THAT, [F THE OWNER [5 A LEGAL ENTITY, I
AM A DULY-AUTHORIZED REPRESENTATIVE OF THE OWNER FOR FURPOSES OF THIS ACTION BY
WRITTEN BALLOT.

IMPORTANT: All information requested above is required unless indicated otherwise. Your
fully-completed ballot must be received by the Association no later than <dare> or it will be
invalid and not counted. The number of valid written ballots required to meet quorum
requirements for each proposed action is the number of ballots timely received by the
Association. The two (2) candidates receiving the most votes will be elected, If more than

i llot then it shall be considered invalid and shall

not be connted.

WARNING: ONLY ONE VOTE IS ALLOWED PER UNIT. If more than one written
ballot is received by the Association from the Owner(s) or its agent for the same Unit,
then all of the written ballots received for that Unit shall be considered invalid and shall
not be counted.
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EXHIBIT D — Example Violation Report Form

VIOLATION REPORT FORM
<name of HOA>
My Name: . Phone: |
My Address: » Email:

Name and Address of violator or Unit in violation:

Description, date and time of vialation:

Provision{s) of Governing Documents that was violated:

Please provide pictures of the viclation if available.

My Certifying Signature:

I CERTIFY UNDER PENALTY OF PERJURY THAT I PERSONALLY
WITNESSED THE VIOLATION I AM REPORTING AND THAT, TO THE BEST
OF MY KNOWLEDGE, THE INFORMATION I AM PROVIDING IS TRUE AND
CORRECT. I understand that I may be called as a witness of the violation if my
report results in an informal hearing before the Board.
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EXHIBIT E — Example Notice of Violation

NOTICE OF VIOLATION

<date af notice™

Unit Address:

This is a formal notice that you are in violation of the following sections of the Association’s
governing documents: <list applicable sections here>.

<copy relevant text of applicable sections here>

The specific violation occurred or was discovered on or about <date> and was: <brief
description of the violation and, as applicable and available, the party involved=>.

This violation can be resolved by: <description of how to resolve the violation>,

[ Failure to resolve this violation by <dare>, or (1 any oceurrence of a similar violation
within one year of the date of this notice, may result in a fine being assessed against the Unit
and/or the owner(s) and/or resident{s) of the Unit. :

Failure to timely resalve this violation may result in further action including but not limited to
a lien against the Unit, legal proceedings, foreclosure, and/or termination of rights to vote

and/or make use of Association amenities.

All communication regarding this notice shall be in writing to:

The Homeowners Association
<email address>
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EXHIBIT F - Example Notice of Fine

NOTICE OF FINE

<date af notice>

Unit Address:

This is a formal notice that you are in violation of the following sections of the Association’s
governing documents: <lisf applicable sections here>.

<copy relevant text of applicable sections here>

The specific violation occurred or was discovered on or about <dare™ and was: <brief
description of the violation and, as applicable and available, the party involved >,

On <datefs)> a prior notice(s) was issued for a similar violation(s) of the same sections of the
Association’s governing documents,

FINE AMOUNT: . This amount must be paid {1 by <date> or [
within <time period> days of the date of this notice. Late payments may be subject to late
fees, interest, collection costs, and/or attorney fees. Units and/or owners with amounts past
due may be deemed not in good standing and thus become ineligible to vote in Association
elections and/or make use of Association amenities. Past-due amounts may constitute a lien
against the Unit which may be foreclosed.

This violation can be resolved by: <description of how to resolve the violation>,

L1 Failurg to resolve this violation by <date>, or [0 any accurrence of a similar violation
within one year of the date of this notice, may result in another fine being assessed against the
Unit and/or the owner{s) and/or resident(s) of the Unit.

Failure to timely resolve this violation may result in further action including but not limited to
a lien against the Unit, legal proceedings, foreclosure, and/or termination of rights to vote
and/or make use of Association amenities.

All communication regarding this notice shall be in writing to:

The Homeowners Association
<email address=>
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EXHIBIT C — Articles of Incorporation

The Articles of Incorporation of Village at the Bluff Homeowners Association follow
this page.
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EXHIBIT D — Preserve Area Restrictions

The Prescrve Area Restrictions to which Village at the Bluff Homeowners Association is
subject follow this page.

Declaration
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WHEN RECORDED RETURN-TO: DEP €éCASH REC'D FOR MOUNTAIN VIEW TITL
E . lE .II' I _ ' . r L ;
ﬁ.tl:entlurr ' - o -
WMW

V2157 g & 1Z- 15-0)5%  DECLARATION OF RESTRICTIONS

;2 Lliah (for exampie) Limited uammy Partnership- (“Dec%rant"}

. WHEREAS, Deciarant is the awner of certain feal property located in the City of-
Sga.mg;_. County of _Paii& ,Utah; described in Exhibit "A” attached hereto and
incorporated hereby by this reference-(hereinafter "Preserve Area”); and

WHEREAS, Declarant mtends to develop and protect tha above: de;cnbed property as wildlife
habitat and a wetland preserve area, to be so hel::l in:pérpetuity subject to restrictions in accordance
with the provisions of the Section 404 Permit #SPk- 2017- 005 72 (Exhibit ) {heremafter
\Permit”) ] ta Dedara t bythe U. 5 ﬁn-nv Cnfps of. Engmeers (hereinafter “Corps™) and the:

Vi flome [ 2D ce : .{Exhnhlt D) (hereinafter "The Plan”},

WHEREAS thns Dedara ' ur Restru:tmns i5. mtendecf o imp!ement the provisions of the -
Permit requiring a binding cnvenant running with the land, but shall not be construed to impose
restrictions in addition to. mose nrawded for in the Perrnit .and-

WHEREAS, the Preserve Area consists of both. jurisdictional wetland features and-associated
natural uplanﬂ areas;

WHEREAS, the Declaration w1|| benefit all parties to the Declaratlnn in that it will assist in
Dresemng and maintaining, the dralnage and wikdlife habitat in the Preserve Area;

NOW .THEREFDRE, Declaraht déclares as fdﬁaws:

1. ngnm_ﬂunmng_uﬂugm In consideration of the foregoing benefits flowing to all
parties;. in mnsideratlnn of the benefits obtained by the:Declarant from.the Permit, and ather valuable

consideration, the recelpt and -adequacy of which Is hereby' acknowledged, the Declarant does hereby
covenant and agree to restrict, and does by this instrument, intend to restrict, the future use of the
Preserve Area as set forth belnw, by the establishment. of this Covenant running with the land.

mhanced or prﬁenred a5 cumpensam mrtigatinn lnr:ludtng any rﬁqmred upland buffer areas, for
work authorized by Department: of thé Army Perimit No. SPE- 25)3 - #8572 shall not be made the
subject of a future applicaticn for: a Department of the Army General or Indiwdual permit for ﬁll or
this pm}ect_ No person sha1| engage.in any of the fullnwmg restricted activities in the Preserve Aréa
extept for those actions neceéssary Lo accomplish presérvation, maintenance, repair, fire prevention, or
-enhancement as has been, or in the, future is, authorized by the Corps consistent with the Permit and
The Plan:

| A R
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{(3). No discharge of any dredged or fill material shall be done. or- permitted within the
Preserve Area or any portion.of such area except as consistent with the terms and
conditions of the Permit;

.(b) No materials or debris shall be stored or placed (whether tempotarily or
permanently) within the Preserve Area or- any pamon of such area without prior
written appmval by the Corps "

{€) No plowing or ¢ultivation of thePreserve Area or any portion of such area-and no.
dmctbon .or remaval of any, natural tree, shirub of other vegetathn that exists upon-
the Presewe ‘Aréa shall-be. dﬂne or permitted. by the Declarant or its. successors and
assigns to.the Preserve-Area,-except for the. purpose of thatch- management or the
removal/management.of newly mn'uduced noxious or dangerous plants as necessary
to maintain the Preserve Area;

(d) No discharge, dumping, disposal, storagé or placement of any trash, refuse,
rubbish, grass.clippings, cuttings or-other waste materials within:the Preserve Area or
any portion of such area‘shall be'done. or permitted;.

(e} Nolevéling, grading or landscaping within the Presérve Area or any portion of
such area shall be done-or permitted without prior. Corps written approval;

(f) No destruction or-removal of any natural tree, shrub or other vegetation that
exists upon the Preserve Aréa shall be done or. permitted except by thé Declarant or-
its successors and assigns to the Preserve Area for the purposes of thatch
imanagemient or. the femoval.of noxious or dannemus plants as necessary to malntain
the Preserve Area;

{g) No motorized Uehlc!es shall be ridden, brnught, used-or. permitted on any portion
of the Preserve Area, except as pruwd&d forin {(a}; (), [e} and {f) above or with prior
written apprwai by the Corps;

(h) No.roads; utrlrtv lines, trails, benches, eqmpmant starage, or: .other structures or
. activitiés shall octur within the Présérve Afea without pricr written approval by the
Corps.

() NO.grazing of animals s allowed..

) Nu surface, runoff, (other than naturally. o¢curring surface runoff} from any
surrounding.development shall be allowed to flow onto. the protected area undér
normal conditions.

{k) ‘No storm water shall be allowed to discharge wrl:hin 'd'le protected:area other
than naturally. occurring storm water +5charge

. The provislons of this Declaration of

Resmctmns do not’ cnnstlmte an. nffer fﬂr puhllc use; Thismstrument doés not constitute an .
irrevocable offer. to dedicate.

4. Suceessors and Assign. Bounid.. Dec[arant hereby agrees and acknuwledges that the.
Preserve Area shall be'held, sold, conveyed, owried-and used-subject to the applicable térms,.
conditions and-obligations. imposed by this Agreement relating to the use, repair, maintenance: andjnr
Impm-.temeut of the Preserve Area, and matters incidental thereto.. :Such terms, conditmns am:l
obiigations are a burden and restriction on the use of the Preserve Area,.as: applucable

. Declaration of Restrictions 2
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The. pmwmns of this Agreement shai] (sibject to the limitations contained in this Agreement
and without mndtfwng the provisions of this Agreament) be erfdrceable as equitable servitudes.and
conditions, restrictions ‘and covenants running w1 the land, and shall be binding on.the Declarant
-and upon each and all ofits respective heirs, devisees, ‘Successors, and assigns, ‘afficers, directors,
employees, agents, repnesematmas, executors, trustees, successor trustees, beneﬁclanes and
administrators, and upon future owners of the Presérve Area and ‘each of them..

5. Severability. The provisions of the Declaration are severable and the viclation of any of
the prowsmns of this Déciaration by a Court shall not affect any of the other provisions which shall
remain In full force and*eFfEct

_L./r&c .rcik /'fa-'

fts & armon"

STATE OF UTAH

County of Wﬁb@r

Name and Title of Officer- {e.g., “Jane Doe, I\'Intaw Pu

%MEL@E e, ﬁ@ﬁ'ﬂ@m Nigloen Not m Pulic-

Personally appéared |\MK& gGh M Hf7

Name{s) of Sngner{s]

.persanally known to me

proved to me on the basis of satisfactory evidence
-.tn be'the person(s) whose name(s) isfare subscribed to,
the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their
‘autfiorized capacity(ies), and that by hisfher/their -
ssgnature{s} on the instrument the person(s), or the

. . entity upan I:neha[f of which the person(s) acted,
mrmnm:n m‘.‘EofWﬂH -

5% i8] COMMISSION NO. POTSST
G/ COMM. EXP. 08082023 |

WITNESS my hand and. nfﬁda[seal

Place Notary Seal Above. Signature uf I'«ln'r-‘.’m,ur Public

Déclaration of Restrictions . 5
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{EXHIBIT A — LEGAL DESCRIPTION OF "PRESERVE AREA”

EXHIBIT 8= MAP OF "PRESERVE AREA”

EXHIBITV C - SECTION 404 PERMIT NO. ___SPK- 207~ 005727

@ The Blu¥opEN SPACE OPERATIONS AND

MANAGEMENT PLAN FOR "PRESERVE AREA“

_ Declaration-of Restrictions
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Exh b+ A

. Reeve
i Bﬂssumates, Ine,

2-3-2021 .
=50 g WETLANDS LE(“AL DFSCRIPTIDNS

PﬁRl OF: [HL NGR’IHWEST QUARTE.R OF SECTION 21, TGWNSI—HP 4 NORTH, RANGE 2,
MWEST,. SﬁLLT LAKE, BASE AND- MERJDL*\N U S SURVEY, DESCRIBED AS FOLLOWS:

BEGINNTNG AT A PG‘INT SA[D PDINT BE[NG S00°11'36"W ALONG: THE SECTIDN LINE,

1887.60 FEET AND S89°48'24"E 1326.01 FEET'FROM THE NORTHWEST CORNER OF SA]D
SECTION 22; THENCE N83°0330"E.18.39 FEET; THENCE 538°13'44°E 25.54 FEET; THENCE
-SEd"ﬂi 10"E'62:99 FEET: THENCE 807947'21"E 61,84 FEET; THENCE S80°36'S8"E 53.43.FEET;

THENCE SST"‘*{IH'IS“E 45.35 FEET; THTNCE N40°32'56"E 40.44 FEET; THENCE S89°22'20"E 30.02

FEET; 'lHLNCE S1 192411 I"E 46: 82 FEET; THENCE SST“SQ'IT”E 47.00 FEET; THTNCF
$02°35'50"W 31.09 FEET; THENCE $45°0227"W 35.18 FEET; THENCE. SBS°24’43 "y 3735 F EET;’
THENCE §53°25'34"W 17.73 FEET; THENCE S02°08'13"W '11:13 FEET; THENCE §34°57' 08"E

28.69 FEET; THENCE $22°05'43"W 29.35 FEET; THENCE N55°11'12"W 39.50.FEET; THENCE

' 'NEE“SI'J«E“W 23.59 FEET; THENCE 853°47'28"W 31.26 FEET; THENCL $26°54'44"W-50. 3] FEET;
THLNCE $02°35'02"E26.90 FEET; THENCE S34°37'05"E 57. 34 FEET; THENCE S$54°4725"W 30,36
FEET; THE_NCE Sl_l‘fﬂd‘fl-‘i'fw 29,76 FEET; THENCE S79°41'17"W 20 44 FEET; THENCE _
N63°08'14"W33:33 FEET; THENCE $79°29'49"W.19.2¢ FEET; THENCE §55°16'25"W 35.45 FEET;

. THENCE 864°44'55"W"15.15 FEET; THENCE N00°01'47"E'393.65 FEET; THENCE 5$89°54'58"W
1.97 FEET; THENCE N[Iﬂ"l I'33"E 87 24 FEET TO THE POINT OF HEGINNING

CONTAINING 77580 S.F. OR l,?El.ﬁCR.l_ES .
TDGETT-[ER W['IH

PART OF THE NDRTHW’EST QUARTI:.R OF SECTIDN 22, T GWNSI—I]P 4 NORTH, -RANGI; 2
WEST, SM..]'LAK.'E BAS]:', AND MERIDLAN U.s. SU'RVE.Y DESCR!BI:D AS FOLLLOWS:

HEGI'NN[NG ATA PDINT SAJD PG!NT BhING S00°11'36" W. ALDNG THE ‘SEC [TON'LINE,
2531.50 FEET AND 589“48 24"E 1640.41 FEET FROM THE NORTHWEST CORNER'OF SAID "
SEC’TIGN 22; THENCE- N8§9°53'51"E14:83 FEET; THENCE-S04°56'12"W 16.90 FEET; I'HENCE
$16°28'43"W 31.67 FEET; THENCE $16°15'32"E 14.73 FEET; THENCE 839°57'28"E 25.83 FEET;
THENCE $15°39'27"W 1958 FEET; THENCE $89°53'47"W 43.74 FEET; THENCEN27°49'43"E
29.59 FEET; THENCE N03°47'03"E 43 47 FEET, THENCE: NIS“{]E’IS“I:. 26. 44 FEET TO THE POINT
OF. EEGINN]'NG ' .

-CDNTAINI'*IG 2.299 SQUARE TEET DR 0. 053 ACRES MORE DR LESS

Ly oo Snluﬂuns You Can Bulld On™: -~ ;
, Civit Engmn:nng Land Planning + Structural Engm:cnngerdscupc mhulnciurc Land Sur'-'l::.'mg Cunsln.l:l.mn Survcy:ng
_'rIﬁDS 1500 W Rwerdalm Ulgh 84405 « Tel: 801-621-3100 « Fux: 801-621-2666

ugdcn@mnvc—msoc COM < FCEVE-2550C.COMm
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- DEPARTMENT OF THE ARMY .
u,s ARM‘V GDRFS OF ENGINEERS, SACRAMENTO DISTRICT -
‘ 1326 J STREET
© SACRAMENTO CA 95814-2922

January 12, 2[]21

chlhnlantn::ryr Dmsrcn {SF‘K 2D1? UHS?EJ

_ Castle Rock Homes.
Attn:Mr. Michael Bastian
1798 West 51510 South -
Roy, Utah 84067 -
mike bastian00@amail.com - -

Dear Mr. Bastian:- * -
. We are responding to your August-31, 2020, pre-construction notification for a
Department. of the Army (DA) permit for the Castle Creek: Homes: project: The
apprcmmately 19.03-acre project site is located at approximately 2940 South Bluff
Road, Latitude 41.0686°, Longitude -112.0588°, Syracuse, Davis County, Utah
{enclosure 1).

-Based on the information. you provided to this office, the Castle Creek Homes project
involves the discharge of dredged and/or fill material into 0.49 acre of waters of the United
" States for the constriction of a residential subdivision to include 103 units. The ,

- development would be a combination of 39 individual lots for single-family dwellings
along with 64 townhome units with associated roads and infrastructure necessary to
support the subdivision and to connect to existing infrastructure. These activities will
result in permanent effects, including the permanent loss of 0.49 acre of freshwater wet
meadow wetlands. A total of 1.8 acres of wetlands would-remain undisturbed on site to
_be'designated as open space. The proposed activities would be conducted in

accordance with the W.'aqe at the Eluff Weﬂand Defmsaﬁcn Survey plans datcr;i July
2520 {cnclcsurc 2} ' : .

We have determlned that aEfWItLES in waters of the United States asscclcted with the
prcject are authorized by Nationwide Permit (NWP) 28 — Residential Developments.
You must-comply with all terms and conditions of the NWP and appllcable regional-
ccnditrcns Enclosed is information about the NWP-terms and conditions (enclosure 3J
and Sacramento District regional ¢onditions for Utah (cnclc—sure 4} In add:tlcn your
wcrk must ccmpiy wnth the fcllcwmg cpccla'l ccndltlcnc

1, Tc ccmpansate for the loss of 0.49 acre of freshwatar wet meadow wctlandc you
. shall purchase 0.98 freshwater wet meadow wetlands credits at the Machine Lake

_ Mitigation Bank. Evidence of this purchase shall be provided to this office prior to
mitlatlcn of construction activities in waters of the United States authorized by this
pcrmlt
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.

2. Yc:u shall recurd pennanent U. 5 Army Corps of. Engmeers Deed Restrictions
“{enclosure 5) mamtatmng the wetiand avoldance areas as wetland preserve in

perpetmty

- 3. You shall pr-::w:de copies -:af the recorded deed restnct!on to the U S. Army Corps
of Engineers no later than 15 days prior to the start of construction of any of the
activities authorrzed by this perrmt

4. You shall cﬂmp!y wlth all terms and conditions of the March 9, 2017, State of
Utah, Sect1ur_1_4ﬂ1 Water Quallt_y Certification (enclosure 6).

9. At least 10 days prfbr to initiation of construction activities in waters of the United
States authcrized by_f this ven’ﬁcatinn, you shall notify this office in'writing of the
anticipated start date for the work. No later than 10 calendar days following completion
of construction activities in waters of the United States authorized by this verification,
you shail notify this office in writing. that construction activities have been completed.

6. Prior to commencement of construction activities in waters of the United States
authorized by this verification, you shall clearly identify the limits of disturbance in the
field with highly visible markers (e.g. construction fencing, flagging; silt barriers, etc.).
You.shall maintain such identification properly until construction is completed and the
soils have been stabilized. You are prohibited from any activity (e.g. equipment usage
or-materials storage) that im pac:ts waters of the United States outside of the permit
limits.

7. In order to prevent drainage of groundwater in the area, trench breaks/plugs shall
- be 'constructed-of an impermeab_le material such as clay, bentonite or concrete around
the Il.rtili‘q,r lines and ail'dwelliﬁgs shall be constructed utilizing slab-on-grade practices.

) Wthm Sﬂ days fallowmg construction activities, you shall submit

post- construction’ photographsof the project site, shnwmg the work cunducted to the
Corps. The camera, positions-and view angles of post-construction: phﬂt{}g raphs shall be
identified on-a map, aerial photo, or project drawing. Construction Iocatlcns shall include
ail ma;nr project features and waters of the United States

-8 W[thm 3{] -::iays aﬁer completlon uf the authﬂrized wurk you must sign the
enclosed Compliance Certification (enclosure 7) and return itto this office with the
" information required by Sacramento District Regional Condition C(9) for Utah.

- This verification is valid-until March 18,2022, when the existing NWPs are scheduled
to be modified, reissued, or revoked. Furthermore, if you commence or are under contract
o commence thls activity before the date the NWP is madified, renssuer.i or remked you

L
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will. have 12 ronthis fmm the date nf the mumrcatmn reissuance orrevocation tn
complete the actlwty under the present termis and conditions. Failure to comply with the
general and regional conditions of this NWP, or the project-specific special conditions of
this authorization, may result in the suspension or revocation of your authcrization

We wculd appreciate.your. feedback an thls permlt actmn including your interaction
with our staff and processes. Formore information about our program or to complete
our Regulatory Program national customer service survey, wsﬂ our website at
u'mw spk usace. arm\.r mIIJ’Mlssmnszequlamw aspx..

F’Iease refer to Icfantlr"catmn number SPK-2017-00572 in any correspcndence
concerning this project..if you have any questions, please contact me at 533 West 2600
South, Suite 150, Bountiful, Utah 84010, by email at Nicole.D. Fresard@usace. amy. mil,
or telephc-ne at {Em] 295-8380, extensmn 8321. :

" Sincerely,

Apscle Fronand_
Nicole Fresard

Senior Project Manager
Nevada-Utah Section

Enclosures

cc: ' -
"Mr. Tom Hapkms i.’thc-pkmsdlﬁ@out[uok com) -
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DPEN SPACE DPEHATIDNE AND M.ANAGEMENT FLAN FOR
"u"ILLAGE @ THE BLUFF

| 1NTRnﬁU(ETmN
"v’lllage @, Thc Bluff’ is a 1{}3 lm Subdnnmn cons:sung of 64 townhomes and 39 smg'le: family

10!5 lm:atcd at apprﬂmmately 2940 South B]uﬁ" Road Syracuse, UT.

VlIlage @ The Bluff is mtuated on appmximatelv 1 B 4?-acres af currently undlsturh{:d agricultural

land that has h.lStﬂl"iCﬂH}-‘ beu] used for lwcstock pa.'iturc

;&A.I::apr;:gximat.pli ZEQacresof 'rcgt_'ll.a;:ed x;rﬁt:lﬁ.n_d.é__arc_ ;J;ur_e.scﬁt EII'I.- ;‘.he ‘;:*’i:llag_c @ :_T he Bluff .pr'ojcct |
area. \".i.llﬂg'j:.é Thc Bil.ll..ﬂ" rcccwed .a-pp_rd_*-fi.ﬂ 1TnmlheUS f—‘mny .Cﬁ;p_s of‘Eng.in;_l:rs'{#.CDIé.) to
L pla_ﬁe f.ill.'m'a't;:_r"iﬁ.l irlliﬁ .49;;51=:-re5 Df jliﬂé._di.i_:tinn#f.wétlhl'l.d's'dcr.;j_med: Wﬂtﬂ.lfs of the United States
(W.DUS) ﬁccnfdi'ﬁé to-the Cilea'ml W'alter Act;: 1974 . This éppr't;wal from ti’te .AC.C.JE i'% autl-mrizad by
oo, Nanunmde Perrml I:NW]’} 29 Remdennal Dcvclnpmcnts No. SPK-2017- UDS?T issued by the

ACOE

The remalmng appraxlmat{:ly 1. 8- acres of- regulaied wetlands wﬂl remain undlsturbEd an be
encuml:rcrcd b}r a Ferpetual Conservaﬂon and Mamtenancr: Ea.sement (Eascmcnt) granted by

_ _Castie Creek Hnmes to the Grantce Village @T he BlufT Homec—wners Asmmatmn

.PURP{)SF

T hc purp::-sc of this Dpcn Spacc Managcmr:ntli’]an {Plalnj to pruwdc- a mcchamsm wherﬂb}r the
c:ﬂnscr'vatlun values ldentlfed in the 1. E -acres' w1II be mnmtamcd in ptrpetulty Thﬁ plan will also
. prﬂwde .mf-:)nﬂauﬂn 10 the Grantee to assist them in mmpl:,'mg w1th thc condltmns esmb]mhed in |

the Easement.
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' DPEN SPACE DPERATEDNS AND MANAGEMENT PLAN FOR
VILLAGE @ THE BLUFF - :

l"h_ts Plan isa suyplement to the Easement
OPEN SPACE MANAGEMENT PLAN SPECIFICATIONS

I*i.lﬂ';%llﬂus.. and lnvaswcP[ant Sp.:::tzfcs
_ Ut;flh Rule RGE?Umh _IN;:-xiuu's Weed fu‘.‘.tl cﬁ'cctiv&_ October. 1, 2019 désigﬁales-ﬂvc classes of
wéeds ir; the Stafé as.nc;xiuus. The five classes are cla&aiﬁe’d according to Early Delcct-iﬂﬁ Rapid
Résponse {EDRR}. EDRR is “deﬁﬁéd as a coordinated st n;factiﬂns to find and eradicate potential

"

invasive speci€s in a specific location before they sprcad and cause harm.

(htins:fﬁ;naw:us gs.gov/ecosysten :;finvas:ivt:—spﬂcic&:}mg ram/ sciénccfcérEv-dctcctiun-amdmpid-
]'{:‘S[E;}ﬂﬁﬂ} | |

The EDRRL élassii:it.:a.tiu.n 5et§ the criteria for response actions to rrtanagn:. or eradicate the species
of concern. Th;: ﬁve_.EDRR classifications are: Class 1A (EDRR Walch List), Class 1B (EDRR),

Class 2 (Control), Class'3 {Containment), and Class 4 (Prohibited for sale or propagation).

Management of Nuxiu]_.ls nndfpr [nvasive P]ant_'s_

: Mﬂ_nggﬁmcﬁt ﬁf noiioﬂs ﬁi‘;dfur iﬁvasiv.e. plaﬁts will likclyi be a significant challengeto the Grantee.
Without a.n _aggreésivé mahagciﬂ;x;_t eratc-g,y for the Preselr've, there is a strong likelihood the area
could I.fje cnmémnﬂ;eﬂ with nu:xiﬁus and/or invasive plant-speéiss out competing Ihl.:_.nalive plants
pfcscnt on Presei'w._*;._ _

-;I‘h:c fn]lawjng_ _cdﬁﬂﬁiané i.a.f-i]l -::.t:::: .imple:me_nted, :w'hEn recf:nrﬁme.n_da.tiqns from quﬁurﬁn_g
Biﬂingist, '}:::zllse;d on d.I'II'lU.ElI site in_Speéfipns indicate t_::unditic;ns are present to i;np_]emsnt noxious

and/or invasive plant management:
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DPEN SPACE DPEHATIDNS ANE! MANAGEMENT PLAN FOR
"u"ILLAGE @ THE BLUFF

* Fl'cr u::r_it_lf:rjia m Eas-:Ehient fh{; use of p;:stu:ld:s_ andfc.r: hcrblc_ldgé lS i:mhibitcd;
. Magcmﬂnt of id.e_l‘ltilﬁed [:;'rlants_ ‘will be accomplished using -_mal.ma] removal t@chniqﬁcs;
. ﬁ_fiaruigeméﬂt ac.-tivﬂ_ies should be jmffdrmcd in the spring season at a time before the ]ilauts.s are |
ﬂnwcriﬁg. Doing so will plrmridé the hig-hcst'succcss rate to reduce plant propagation; -
- Use of meﬁhanicaj tools, 'such:ag “weed eater” is allowébie;:

| . Us& uf aﬂ:-,' wh-:ele.d mec:hamcal lqu is. pruhibited Wllh{]l.lT. appmval uf Mﬂmlnrmg Bm!og,lst
anq:lfor ACDE ) |

-+ -Using pubhshed IJST.E as a Ircfe.rcnc.c plaﬁts identified on the list(s) arc to be targeted. for

'man_agﬁ:m::nt ‘The._ fnllnwmg 13 a lmk to Lhe “State of Ulah Noxious Weed List.”

https://ag. utah ovffamiursf Icmts tnduxlrw’nuxmusrwecd—mntmi reqnurce-u"qtate nhtlah

noxious —_wc:ei_:l_-listf :

+ This link is far a _lié.t.in.g of _nf.‘r_:;tiq_::u.s a_hd ijlﬂ.va_sive plants in Utah and can be used as a refergnce:
htlgl:a"hv\_ﬂv.utéhwceé:l;-grgfwc_.edfs,htn; | :

. .Stf;ic;fhras and imjﬁm?éﬁlémﬂ K
. Therc are currently no structures or nthcr dewces presem. on thc Prcsen:'c Arca '

. "\Io Stnctures or. Impruvamcnts shall takc place in the Preserve .i"urea

-Dﬁﬁcstic‘ Animals
* The Préserve area will not bc used as an fo-ll:a.'sh ﬂrca for dﬂmcsn-: ammuis such'as dogs;
- Nu irammg af dngs is permltted in the Preserve Arca, ' - | |
' - WEI.SI.E pmducts dl:pnmtr:d on, lht Prcscr\rc are the responsibility Df the ammal s owner for cieanup

and proper d1spasai_.- :
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DPEN SF‘ACE DFERF&TIDNS AND MANAGEMENT PLAN FDR

- VILLAGE @ THE BLUFF
Inspections and _R_nporting -

. Ihe Fresene will be’ 1nspccted annuall:,rr hetweeu March 1 and June 30 by the Monitoring

Bmlug:si

_. ._Th:.} Mnml_:.armg_-ﬂ.ip'lugist u.lflll p-g:ffonn initia_l w;regeiat_jon in.:;pi..!ctitn.'j of ﬂ.lﬂ. P.rf:serve noting native

communitics and ll‘lpx.ibl;léf iﬁ';f’hSiVE i;l.'*(:'cr.;i communities; |

“« The Murl.im.ri_-nl'.g.ﬂiﬂ_l;:;g_.ist w-il.l_.'a.l_s.u i.ﬁspeu[ the Tfres;ewc for overall compliance with the terms of
the Easemcni w1th respectm '].it't'e.f gn.d evidence of use by 'dt-jrﬁc:‘;li'c. &I-'Iim;il!:;i ;ﬁch a:s t-iogs-. |

. Thé rPrci:._ewe .Mar"nag.{..‘,rf_f_‘r_r_anteé will note gem:_r.al site conditions with fespr:ct. to litter, along with |
' :_ﬂdditiﬂnﬂl items nutc::l - | |

.'-The_ﬁllﬂnimr.ing Biblﬂgist..wiﬁ dt;:-ift-a repnrt.within 3ﬂ-dé1ys of inspection and deliver it to the

Prﬂerme Mandgcrf(}rantec the | purposus “of" dct-:nmmng whether the Areas continue to be .

) sustamah]c as wetlands and to be in ::c:mphanca with terms nf the Natmnmde Pcn*mt Issucd b}.—' the

U.S. Arm} C-::-rp:: of Engmer:rs
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VILLAGE AT THE BLUFF
PHASE |

PART OF THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 4 NORTH, RANGE 2
WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT, SAID POINT BEING 500°11'36"W ALONG THE SECTION LINE,
1065.50 FEET AND S89°48'24"E 1326.69 FEET FROM THE NORTHWEST CORNER OF SAID
SECTION 22; THENCE S§52°57'49"E 370.70 FEET; THENCE 853°00'00"E 355.67 FEET TC THE
WESTERLY LINE OF EDGEWATER PARK PHASE 1 SUBDIVISION; THENCE S00°02'58"W
ALONG SAID WESTERLY LINE, 550.24 FEET,; THENCE N89°50'37"W 107.31 FEET; THENCE
589°25'53"W 60.00 FEET; THENCE N89°50'37"W 105.00 FEET, THENCE WEST 309.00 FEET,
THENCE NOO®01'47"E 78.25 FEET, THENCE 589°54'58"W 1.97 FEET TO THE EASTERLY LINE
OF TRAILSIDE PARE SUBDIVISION PHASE 7, THENCE ALONG SAID EASTERLY LINE THE
FOLLOWING THREE (3) COURSES: (1) N00®11'35"E 659.15 FEET, (2) EAST 0.74 FEET, AND (3)
NO0°10'46"E 250.19 FEET TO THE POINT OF BEGINNING.

CONTAINING 447,618 SQUARE FEET OR 10.276 ACRES MORE OR LESS.
PHASE 2

PART OF THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIF 4 NORTH, RANGE 2
WEST, SALT LAKE BASE AND MERIDIAN, U.5. SURVEY, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHERLY LINE OF VILLAGE AT THE BLUF¥ FHASE 1,
SAID POINT BEING S00°11'36"W ALONG THE SECTION LINE, 2053.08 FEET AND S89°48'24"E
1328.21 FEET FROM THE NORTHWEST CORNER OF SAID SECTION 22; THENCE ALONG SAID
SOUTHERLY LINE THE FOLLOWING FOUR (4) COURSES: (1) EAST 309.00 FEET; (2)
589°30°37"E 105.00 FEET; (3) N89°25'53"E 60.00 FEET, AND (4) 58%°50'37"E 106.85 FEET TO THE
WESTERLY LINE OF EDGEWATER PARK PHASE 1 SUBDMVIS10N; THENCE 500°02'58"W
ALONG SAID WESTERLY LINE, 579.00 FEET; THENCE $8%°53'47"W 581 .11 FEET; THENCE
N00°01'47"E 580.88 FEET TO THE POINT OF BEGINNING.

CONTAINING 336,949 SQUARE FEET OR 7.735 ACRES MORE OR LESS.



