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Judge Michael D. Direda
Defendants.

THIS MATTER comes before the Court on Plaintiff's Motion for Entry of a Default
Declaratory Judgment. The Court, being duly advised in the premises, and each defendant
having been served but failed to answer or otherwise respond to the Complaint, and entries of
default having been entered as to each defendant, GRANTS Plaintiff’s Motion for entry of a
Default Declaratory Judgment as follows.

1. Orders for entry of default were entered against all defendants on February 3, 2022 for

failure to answer or otherwise plead.
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2. This action concerns a Trust Deed on the real property located at 39 W 550 South,

Centerville, Utah 84014 (the “Property™), more particularly described as:
Parcel No. 03-147-0047

ALL OF LOT 47, MAIN STREET ISLAND VIEW
SUBDIVISION PLAT D, A SUBDIVISION OF PART OF
SECTION 18, TOWNSHIP 2 NORTH, RANGE 1 EAST, SALT
LAKE MERIDIAN, IN THE CITY OF CENTERVILLE,
ACCORDING TO THE OFFICIAL PLAT THEREOF.

3. Jurisdiction and venue are proper in this Court as the Property rights at issue in this action
invalve real property located in Davis County, Utah,

4. Defendants Calvin C. Curtis and Melanie A. Curtis (the “Curtis Defendants”) acquired
ownership of the Property pursuant to a warranty deed executed by Island View Homes on April
26, 1994, recorded in the Office of the Davis County Recorder on April 27, 1994 as Instrument
No. 1114319.

5. On or about December 18, 2003, the Curtis Defendants executed a deed of trust in favor
of the original lender, Argent Mortgage Company, LLC, granting a first and senior lien upon the
Property (the “Deed of Trust™). A true and correct copy of the Deed of Trust is attached hereto,
and incorporated herein by reference, as Exhibit A.

6. The Deed of Trust secures the repayment of a mortgage loan (the “Loan”), evidenced by
an adjustable rate promissory note also executed by the Curtis Defendants on or about December
18, 2003, which note was originally payable to the Argent Mortgage Company, LLC (*Argent
Mortgage”), in the principal amount of $230,850.00 (the “Note™).

7. Plaintiff brought this action as the current owner and/or holder of the subject Loan, and
current beneficiary of the Deed of Trust encumbering the Property.

8. The indebtedness owed under the Note and secured by the Deed of Trust remains
outstanding and has not been fully repaid or satisfied.

9. Despite the parties” intentions, and through an inadvertent error, the Deed of Trust was

not recorded in the public record of Davis County, Utah.

P
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10.  Plaintiff commenced this action secking an adjudication of the parties’ rights and
obligations relating to the Property, a declaration that the Deed of Trust is a valid and subsisting
lien on the Property with a first lien priority position, superior to all rights, claims, or interest of
any of the named defendants in the Property, and for permission to record a photocopy of the
Deed of ‘Trust.

11. Pursuant to Utah Code Ann. §7813-G-401 and Rule 57 of the Utah Rules of Civil
Procedure, this Court bas jurisdiction to adjudicate the controversy concerning parties’ rights,
status, and other legal relations concerning the Property. See Salt Lake County v. Salt Lake City,
570 P.2d 119, 121 (Utah 1977).

12. Based on the factwal circumstances presented, the Court finds that a justiciable
controversy exists between the parties. Specifically, Plaintiff alleges its Deed of Trust should
constitute a perfected security interest in the Property and that any rights, claims, or interests of
the defendants in the Property are subordinate to Plaintiff’s interests under the Deed of Trust.

13.  The Court also finds the interests ol the parties are adverse to one another, as their
respective rights and lien priority positions are at issue, and that Plaintiff has a legally protectable
interest in this controversy as it is the current holder and beneficiary of the Deed of Trust.

14,  The Court further finds this controversy is ripe for judicial determination, as a decree
granting Plaintiff the relief it requests directing the recording a true and correct photocopy of the
Deed of Trust will resolve the issue. Such a resolution would avoeid additional controversy or
further litigation.

15. Additionally, a substantial public interest will be served by an adjudication of this
controversy, as it will promote Utah’s race-notice recording scheme and further provide for the
predictability and integrity ol real estate transactions. See FD.LC. v. Taylor, 2011 UT App 416,
" 23-25,

As such, the Court ORDERS, DECLARLES, and ADJUDICATES as follows:
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A, The Note remains a valid and enforceable obligation, as the indebtedness owed under the
MNote has not been satisfied or fully repaid.

B. Plaintiff is the current holder of the Note and is the heneficiary under the Deed of Trust.
C. A certified copy of this Declaratory Judgment, including the photocopy of the Deed of
Trust attached hereto as Exhibit A, shall be recorded in the public records of Davis County, Utah.
D. The Deed of Trust is hereby reinstated (o its place of record as if said Deed of Trust had
been recorded December 18, 2003, and the Property is encumbered by the Deed of ‘Trust with
lien priority position consistent with the recording as of December 18, 2003.

E. The Deed of Trust is a valid first and prior lien on the Property, superior to the rights and
interests of the defendants and those claiming thereunder.

E. Judgment is bereby entered in favor of Plaintiff, Citibank, N.A., as Owner Trustee of
NRMLT 2020-2, pursuant to those terms set forth above,

G. This is the final ruling and order of the Court in this action disposing of all matters and
claims. No further written order is necessary.

H. The signature of the Court appears at the top of the first page of this Declaratory

Judgment.
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n,nl.rgant Mortgage tnman;r. L
Eileen Alvarado
One City Bonlevard West,
16th Floor
Orange. GA 32868

DEED OF TRUST

DEFINITIONS

. organized and existing under the laws of Delaware

Wonds wsed in mmitiple sections of this document are defined below and other words arc defined in
Sections 3, 11, 13, 18, 20 and 21, mmmumw&MMhﬁw“
ummmmmm

mmw*mummamnm-hu 17, 2003 -
wogeteer with all Riders (o this docoment.

o {B) "Borrower” is CALVIN C, CURTIS and MELANIE A. EI.IRTIS. Husbhand and Wife. As
' Joimt Temants With Full Rights of Survivorship

nmmh the troestor mnder this Secority Instnument.
(C) "Lamder” is Argent Mort gaqe Company, LLC

Lender is & Corpération

>0 - o50:
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Lender's address k= One City Boulevard West ﬂﬂmg-. CA 92868

) mhumﬂmmmm
(D) *Trustee® is AMERICAN LAMD TITLE ASSOCIATION

. mﬂm’mﬂ:mmmwm-ﬂlﬂhu-hnr i7, 2003

Tiie Node siales (ot Borrower owey Lender two hundred thirty thousand eight hundred
tifty gnd 04/100 Dollars
(U.5.3230.850.00 . ) phis inlevest. mﬁh-p:mﬂwdnwthnm:nwm:
Payments aod to pay the detd in full not Lader than January 1, 2834 -

tﬂ'ﬁm whmjﬂhwmm&hﬂum&mﬂunm

. Propeny.*
m}wmhmmummﬂuhmmmmmumw

chuey vincher theé Note, and ail sums due under This Security nstroment, plus inemest. -

(H) "Riders” meng. sll Riders (o this Secrity [nstroment thal are executed by Bammower. '[he&lhwtng

-.Rm“nmwhymuw[ﬂﬁMHqﬂm]

Adjustable Rae Rider [) Condominlam Rider Second Home Rider
Balloon Rider Plamped Uit Developmest Rider || 1-4 Family Rider

VA Rider - Biweekly Paymest Rider - Otheris} [specify]

) "Applicable Law® means al] cootrolling spplicable foderal, stetc and local stanmes, repulations.
=.‘nrdh:um=ﬂail:iﬂmnnmhsmim{hhﬂhcﬁﬂdh}u'ﬂuﬂlﬁhﬂhﬂnﬂ
Jon-appeplable judicial opinions.

) "Cousmnily Asseciation Dues, Fees, aud Asscssments™ means alf dues, fecs, assesaments and other

) :hmﬂunimndulmntmhwmyhylmmm

- n550CENLoN OF similar organization.
» mmmnum-mmmummmamww
. check, draft, oc similer paper instroment, which s initisted through an electronic terminal, telephionic
-, instroment, computer, or magmetic tape 50 38 to osder, instract, or asthocize a financial instination 1o debi

or cpedit an accoudl, Such term imchndes, bt is pol limited 1o, poini-of-sale tramsfers, somated weller
mmmwﬁym wire tranefers, and atomated Clearinghouse
- transfens,
{L} "Escrow [lems" m“ﬂmﬁmdmﬂ:ﬁh&cﬂml
(M) *Miccelianeons Proceeds™ mesns 20y compensation, seftfement, swand of demages, or proceeds paid
by aay thind party {other than insursnce proceeds paid under the coverages described in Scotion 5) for: ()
dwmwmmmmnwmmummumaqmum
FWWmhMoW{rﬁﬂwmﬂ or omissions & o, the
value andfor conditlon of the Propemy.
(N} "Miorigage [nvarence” means inmarance projecting Lesder agains the nompayment of, or defalt on,
1he Loan,
& mmmm mmwmmhhmwmmmm
Mote, plus (i) sy smounts under Section 3 of this-Secarity Instrument.

. (1 "RESPA" mum&mmﬂmmmmusqm:mamlmus
* implementing regulation, Regolation X (24 C.F.R. Pant 3500), a5 they might be amended from time 1o
* sinee, or Aoy additinal ot suceessor leghulation or regulstion fhat governs the same subject metter, As'used
" im this Security Irstrument, “RESPA® refers o all sequivements and yestrictions theat are imposed In regard

. - ; %q-ssu
g ouneea | Meld 12/18/2003 11:25:12 Fewm3048 1009
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m:m:&mew“mrmmmwmuammm

+ loan® under RESPA. .

(X)) "Snceessor im Tmberest nww-ymummmum&m whether of
. mlﬂlputghmm M:mmmmmmmmw

TRANSFER OF RIGHTS IN THE FROPERTY
Th.&nthhmmznmhlwmﬂnwm‘mlm and af] renewals, extenmions smd
modifications of the Note: and {il) the performance of Bomrower's covenanty and agreements under this
. Scrurity Isstrornent and she Mote. For- s purpose, Boorower Irevocibly granis, coaveys ml warrints (o
Tﬂm.hm.ﬂimdﬂ&ﬂbﬂhhﬁdmwhﬂt
' ] Caunty . .o BAVIS
[Type of Recording hurbsdiction] [Wame of Reconding Jurodiction]
I..EE.II. DESCRIPTION ATTACHED HERETO AND MADE A PART HEREQF:

Tax Serial Momber: 03147 0047 WﬂimtﬂﬁﬂMlﬂ

" 39 MEST 550 SOUTH ) [Saresr]
CENTERVILLE . N iCird, Ush 40714 [Eip Cocde}
‘(" Property Address”):

mnmamwmumuu:mmﬁmmm and all
ensements, appurieaapces, and fixiures now or bereafier a part of che propeny. All replacements and
widiticns sl aleo be covered by this Secority Instroment. All of tha foregolng Is referred to im this
" Seourhty Instromeni s the “Property.”
: WMNMMMEMW&MMMWNW
ummnmmmﬂmmmmmumﬂ:mwh
- énounibramces ' of recond, Bompowdr Racther warranks sod will defesd penerally the title 10 the Propeny
% apminst all chuimes and demards, sohject 1 iy encaosbrances of record.
THIS SECURITY INSTRUMENT combines unifosm coversats for natlonal use and mow-umiform
awﬂlﬂd%hﬁﬂhhmlﬂmmmmm

mmmammmmmwmum
1. Payment of Principel, Enterer, Focvgw Iidins, Prepaymest Chorges, and Late Charges.
mmwmmmwmumﬂ.ummwm:m_dmy
prepayment charies and lae charges due poder the Note. Borrowes shall-aloo pay fonds for Esorow hems
.pumuum&cﬁm!.wmeuhﬂ:ﬂmnﬂiﬂs shall be made in 1.5,

) . . 430 9502
g Q—Iﬂﬂ-'lm Ppld ¥ 3 1R/2003 uté:uﬁaim 1o



3477427
_ BK 8011 PG 462

currency. However, if any check or other instroment received by Lender a2 payment under the Mot or this
«Sccurity Instrament bs returned (o Lender utpaid, Lendér may roquire that any or all subsequest paymens
.duc wnder the Note and this Security Instrumend be made in one or more of the lollowisg forms, as
sdected by Lender: (a) cash; {b) money order; (¢) cextified check, benk ¢heck, feasurer's check or
M'EMWWMMhmMuWMMumw:
fedéval agency, instnmieniality, or entity; or () Elecivonic Ponds Transfer,
Paymocnts are deemed recelved by Lodder when receivéd 2 the locstion designmed in the Mote or af
* such other location a5 sy be designsted by Leode? in accondance with the notice provisions in Section 15,
1 eoder may revurn amy Paymmss or parilal paymend if the payment or partlal payménts are insufficient o
Hqulupmlmdummnymwwﬂipganumhhghm
curcent; without waiver of any fights kereunder or prejudice to its rights to Tafuse such payment or partial
paymenis in the furore, bl Leader is xot oblignied 0 apply such paymenis x the time such poyments are
scoepied. TF each WEPMIIEWHD(ISMM“,M[HMMHP}
. hluﬂuiﬂ:ﬁhﬂﬁ.ﬁh.lﬂhmhﬂmmﬂnhm1hmmemwhn
: thl.nlnmu.HMWM@MNWIWWMMM.LMMMWJ
such fmds or retum them 1o Borrower, If nof applied ealier, such fonds will be applied 1o the outstinding
" principal balance under the Note inmediastely prior to foroclosare. Mo affsst or claim which Bormower
i ghi have sow or in the fubare apsinst Lender shall relieve Bormbwer from making payinests due under
the Note and duit Security Instnument or performing (e covenants and agreements secured by ihis Security
2. Appiication of Payments ar Proceeds, Except as otherwise described im this Sectlon 2, ail
prymments woorpied amd applied by Lender shall be applied in the following order of priotity: (a) hnerest
T due onder the MNotw; {b) prineipal doe woder the Note; {¢) amounts due wnder Section 3. Such pryments
shall be spplicd v cach Perjodic Payment in the onder in which it beciws diee. Any remsining amounts
shall be applied first 1o L charges, second to any other amounts due under this Sccurity Instrement, md
thesi to reduce the piincipal balsnc: of te Mo, . .
7 If Lender receives & poyment from Borrower for & delinguent Pecjodic Pryment wiich inciodes a
suficicnt amount to pay auy iate charge dos, the payment may be applied to the delinguent payment mmd
.1hnmmummanuhhdtwhmmmmuymm
. from Borrower to the repayment of the Pexiodic Payments if, and to (he extent that, each payrsent can be
Paid i foll. To the exient that sy edcess exists after the payment is gpplied to the full payment of one or
more Periodic Payments, such excess muy be applied o any. Iste charges dee. Voluntary prepayments shall
be: applied first to any prepayment charges aond thes as described in the Note,
p Any spplicaiion of payments, insurance proceeds, gr Miscclaneous. Procesds to principal dos ander
the Note shall-tiol cxiend or poatpomse the: dus dair, or clenge the amounl, of the Periodic Payments.
3. Funds for Eserow Ibew:. Bommower shall pay to Lender om the day Periodic Payments are due
under the Mote, natll the Mate iz paid in foll, o sos (K "Fands™) to provide for payment of amonnts due
for: (a) wanes and estessments dnd ofher items which can atsin priorly over this Secority Instroment as 1
« lien ox eocembrance o the Property; (b) lepsehold paymenis or ground rents on the Property, if any; (c)
premiams for any aad all inmrance requind by Lesder ueder Seotion 5:; and (d) Morigage Insurance
premiums. if agy, of sny sums prysble by Bomower 1o Lender in Lieu of the paymest of Morigage
. Insurseco premitins i accordincs with fhe provisions of Secticn 10. These jtems are called “Eserow
licms.* AL origioation or at amy time doridg the werm of the Lomn, Lender may require dest Comenanity
Associalion Duoes, Fees, and Assessments, if aoy, be escrowed by Bormower, snd such duves, fees i
axsesmnents hall be a0 Escrow lem. Borrower shall prozuptly fomish o Eender all noddtes of amounts 1o
" be paid under this Section. Botrowsy'sball pay Lender the Punds for. Escrow hems wless Leoder wiives
. Bomower's obligatkba 10 pay (e Funds for any, or alt Escrow bems, Lender may waive Borrower's
aﬂtﬁnmwhhﬁ?&khmwﬂmmawm.ﬁqmw”mﬂuhrbe

= h ‘ 0.-9502
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in-dﬁg.hlhemﬂfsnd:mhm*.mmmﬁmr.mmmmﬁnmnmm
duﬁiwhﬂmhpnlmﬂﬁhmufmmwwmwm-d.ﬂmm.
Mﬂmﬁhmwmm”ﬂmﬂ-ﬂﬁEpﬂMum“ympm.

. mmﬂ:ﬂyhmmmmm»mmmlmmmmmﬂ

-‘mlmmmtmhﬁmm.uhmwmw'
hmmmy,lrwhmummmm,w:nnmm.m

. mmﬂhmmﬂpmmmﬂMIﬂ.Mmmdnhﬂmmﬂmﬁmq
mmmmmammmumwmmymmmmmm
anmu.Mw_mhhmu.ﬁwuﬂlmehmnu;rﬂneh;tmdmgimiu

" #ccordance with Section 15 and; upon such, revocation, Bormower shall pay o Lender all Tunde, and in
guch sounts, that are den requined under this Section 3, )

Lender may, l‘uyﬁm.ﬁlhﬂﬂﬂdﬁpﬁhnm{ﬂmﬂdﬂhpﬂlﬂhqﬂy
the Funds 2t the time specified under RESPA, and (b) it jo exceed the maximom amount s lender can

‘mmmmmﬂmmmunmdumummmmm

'_mmﬁh'eﬁnﬂupiupuﬂhruufmmmﬂrmtmmmpﬂmﬂ
Law. ' " .

mmmuwmnmmwnmuamw,
ingirumentality, of cutity (wcheding Londer, if Lender is an institution whose deposits are so insured) or in

"y Redersl Home Losn Bank. Lender shall apply the Punds to pay the Escrow Jtems no Later than the lime
specified inder RESPA. Lender shall not charge Borrover for holding and applying the Funds, anmmlly
mthwwhummmmmmmmm
Funds and Appliesble Law permits Lemder to make sach & charge. Uniless an agreement is made in writing
uwuwmmnuﬂmumnmmﬂwmmumm
wmpmmmmmmmuumwhmmm.um
smummmm.mmmumﬂm;mmumm.;orm
Fusds a5 required by RESPA. -

. -Hm:h:ﬁmluﬁhﬂhﬂdhm.ﬁdmmmﬁ,hﬁﬂmumm
Eumrhrﬂummﬁnmhmmmn.ﬂtmh'lﬂmporﬁmchhﬂhm.
'.psmmma.Mmmm-mmlmn.mm»muwm
Lender the amount pecessary w0 make up e chortage bn socordamce with RESPA, but in 6o move than
heelve monthly payments. [f dhere Is 4 deficiency of Punds beld in escoow, as defined under RESPA,
Lender shall notily Borower as required by RESPA, snd Bosrower shell pay to Lender the mmount
ficcessay @ make wp the deficioncy- In accordance with RESPA, but tn wo more than twelve. monthly

© payments. S . . . ) ;

" Upmpthmhﬁﬂohﬂmmdhythmm.m:mwm

.~ o Boerower may Fonds held by Lender, - : i

aiributsble io the Property which can sttain priocity over fhis Scourity Instrument, leasehold payrsents or
-mmmmhmf.m.ﬂmmmm.mnmum.n
th: extent that these liems are Batrow [tems, Bormower shall pry them in the msoner provided in Section 3.
- Bomower shall prompuly dischargs sy lien which bas priority over this Securjty Instroment mnkess
Burrower: (a) agrees in writing to the payment of the obligation secared by the-tien in.s manner heoeptable
w0 m.ummmm,hmhmm;mmmmmmnmm
- by or defends apzines enforcemini of the licn in, legal proceedings wbidhi in Leinder's opision operste to
provenl the enforcement of the licn while those proceodings are pending, bur coly wutil such procesdings
; are comghded: or {¢) scoarcs from the bolder of the lien in agresiuent satisfaciory to Leader subordinaming
the lism to thie Security [nstrmiéat. If Londer desermines that sny part of the Properly is subject to a lien
, which can atiain priority over tkis Secirity. Instrument, Londer may give Borrower a natice identifying the

- B2 i
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_ lim.mm&wurmmﬂumumkmnxmmmmmumm:w
_ moge of the stions set forth above in this Section 4, £ B
M'mmmnmtmm&mﬂmmmM:m
" reporiing service ueed by Lender in connection with shils Loan, . -
: @mmmuwuwmmummm
mmmmnmwmmwmum'mm'um

. - Lender lo Borower requesting pryment.  © . i
Mhﬂﬁhﬁmﬂﬁﬂlﬂﬁﬂlﬂﬂﬂlﬂﬁﬁﬁhﬂhmmm‘!
~.ﬂmnmu@mlmmmamﬂnmm.ummma:u
mwmu-uuudimmmmumm_mmmummw
.miﬂmﬂlﬂhmifgmmﬂmmhmﬂmﬂpﬂmm
-'Mmﬂnq.ﬂﬂmmuﬁhium;ﬁnurmmnﬁmmmnmm,
mmn«m&.mmﬁﬁpﬂnmm;mwdﬂm
shal! mame Lender a5 morigages amdfor 2s am itiomal loas payce.
hunnnurmammmmmﬁwuummmm.m

ﬂmmu&@hmﬂd.ﬂﬂdmkmumuwm
mp&uhwwhpﬂdmaﬂhﬂmm;ﬂiﬁshnmhmqmnmnmuwumy
wmwmwmmmmm#ﬂnmqmmmmw
+ Borrower shal] not be paid oul of the insurante proceeds and shall be the: sole obligation of Bomower, I
m-m«wkmmmalmramhmum.him
xmmmhhqpﬂadmuthmmndbflﬁ&mhmmwmm-&mwih

) - 2
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th&mu:-;.Hw,ﬁdmﬂqmu.'ﬂhmpﬁshlhﬂhdhﬂuuﬂupmﬂﬂhh

Hmwhhﬂjﬂtj.mumymmﬁdmwmm
dmmmmlfhmm“mmmmn-mmmwm
innlimaclmkrlu!nﬂhmdiﬂlﬂﬂntchﬁl.ﬂnlIﬂmhrﬁlfnﬂnﬂlbandsuﬂtﬁliiﬂnL11;301hy
mﬂmmmmumumhﬂuml.mﬁmmumm
-wnum.mmwnmmmamuqm
procesds in an amouet mot (o encced the amounta vopald under the Mot or this Secority Towrument, and
" *(b) ety oiker of Botrower's rights (other than the right to any refnd of unearned premiums pakd by
Bomeﬂmhfﬂhmpﬂlﬂpmmﬁg&lm@.iudrsu&ﬂghmqﬁhﬁhmu
- eowerage of the Property. Lendse may use the insurance provesds sicher to- repair 'or restone the Property ar
. b piy ameunes onpad seder ihe Mote oc this Sscoricy Tnstrament, whether or nof then due.

- 76 Occapancy. Borrower shall occupy, essblish, ad vse the Propenty ss Borrower's primcipsl
_Muni-mmﬁmmmummmmmmumm
Pmﬂuhm:mmwmﬂmmhalmmmmmmdm.mm
olherwise agrees iy writing, which consent shall pot be mreasonably withheld, or unless extemeating
cinumstances exkst which ace beyond Borrowar's cositrol. s ,

: T.Wmmmmumwmmwmﬂ
destroy, damage or impair die Property, allow she Propenty to detesioraie o commil wasie on the
. Fmimummmkmi.mm.mulmmmmmm
*prder to preveat he Property from deteriorating or decoeasing in valve due to its condition. Unless 1 is
'mmpmsmmﬁumhmmm.mm
prosagily repair the Property if dafnaged to awoid ferther deterioration or damage, I insurance or
nmmmﬁghmmmhmhmmmmm,m
shall be responsible for repairing or restoring the Property only If Lender has relessed procecds for such
hw.mWMMMNWﬂWIMmuhlmﬂ
PrOgress paymenis 38 (b work s completed. IF e insweance or condemmation procesds are not sufficient
Tmmrummm;mhuMﬂﬂm:ﬂﬂgﬂmhhmhhlnf
$uch repair or restorstion. | . .

: Lender or 45 agrnd may make Tessonsble cnivies wpon and inspections of the Property. I it has
" reasonsble cause, Lender may Inspect the interior of the improvements an the Property, Lasder shall give
Bomower nodice ot (e time of or prior to sach an interior inspection specifying such ressonabls cance,

E. Borrower's Loan Applicstion, Borrower shall be in dofrolt If, doring the Loan application
precess, Bommower of dany pergans or eslilies scting s the direction of Bormower or with Bomower's
krowledge of conséot gave malerially fnlse, misleading, or imscoorme Information or statements to Lender
{or fmiled W provide Lender with maderial informetion) m comncction with the Loss. Maerial
represepiadions inclede, but are not Hwmited to, representations concerning Borrower's oceupancy of the
Property ma Borrower's principal residence. ’

k 9. Froteciion of Lender's Inteces! in the: Property snd Rights Undor this Secority Insirumest. 1f
* {z" Borrower falls o perform de covenante and agreements contained in this Scourley Insvament, (b) there
is a legal proceeding that might signifiesaily affect Lender's intrest o the Property sudfoc tights under
this Security Instrament {such as a proceeding in bankropicy, probete, foy condemnation or forfeliore, for
" cnfomement of 2 liea which may amsia priority over-this Security Insoument or to enforce laws or
regulmtions), or (c) Booower has sbandoued the-Property, then Lender may do and pay far whatever js
masonsblc of appropelase to proicet Lender's inderest in the Propexty and rights voder tis Security
- [naorapent, Including peotecting andfor asssacing (ks value of the Property, mod securing andfor repaiting
mnhm.mmhuum.hummllmdlm{ajpwhgwmmmdtwtlkl
which has -priority over this Securkty Instrorment; (b) appearing in court; and (c) paying reasonsbile

430 -9502
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] :wmthhmm!ﬂuﬁgwﬂm[m:m.wM
s sccored pos a banloupiy procesding. Securing the Property, inclades, but by not lmited 10

%mummmmmummmuwm“&

. Erota dmmuuumuMMuug«mmﬁmwhnnﬂMHm

m«gmﬂlﬁnﬁmﬁmmﬁm .Lcdudnthh:ulrdunmkm

under o malion uupmd mmm%

actions anthorized under this Section 9. ’ Y.

' Any smounts disborsed by Londer vnder this Section 9 shall becimme additionsl debt of Borrower
securell by this Security Instrumeni. These amoumts shall bear intesest at the Mot rake froes 1he dule of

* disburscment and shall be paysble, wﬂmqum&de:rmmm

1E this Securkcy Instrument i= on ‘s lesishold, Bomower chall with all the of the
* leas, If Borvower oquires e e 1 the Property, the leaschold s 0 Fe e shid ot Tcege valess
- Lender agrees to the merger in writing. .

nuintsin Moitgage Insursnce In effect, utmgwhhum.mll Lender's

. Lender providing for such ermination o unlil texmimation is required by Applicable Law. Motking in this
Section 10 affects Botrower's obligation to pay inicrest at the rate provided in the Mo,

- Wmm-mcﬁmuﬂmmmmmﬂfummu
nmy incur if Borrower. does w0t repay the Loan o agreed. Borrowes-js not a paxty to the Morigage

Insursmce. . .
. Morigage Insurers evaluaie their toral risk on-all such snrance in force from Gme to e, and oy
couer lio agreements with other parties that share or modify their risk, of reduce losses. These agresments
. an: on temnsand conditions thit ans extiefacsory 10 fthe monigage insurer md the othey party (or partics) o
Uicse agreements. Thess sgreiments may reqiive the mongage inmurer (o make paymens using any source
. 0 fends that the montgag: innter may have available (which may include fonds obtained from Momgage .
Insursnce prevniums).
. As-a Terull of these ngreements, Lender, any purchaser of the Nowe, another insurer, -4ny reinsrer,

any other enfity, or sy affilize of oy of e may receive (direcily or indirectly) smeounts thad
- durive from {or might be characterized as) a porSion of Borrower's payineats for Mornigage Insurance, in
" exchanige for charing or modifying the morigope serer's risk, or roducing bosses. §f such agreemen
pn'u!khME_MHFMHMIMMMW!Mh%ManHE
. mﬁmu_m.umummwm' -

(m} such sgreceeniy will pol affect {he amomnis (hat Borrower has apreed to. pay for

" Moctgage Insmrance, or any other temus of the Loan, Sach apreoempents will pot nerenos D aospml
- BEorrower will owe [or Moctgage Insuranee, and they will not entitle Borrower to sy refiond.

‘ : Coe : 0-9502 .°
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. Imvstromment
whether or not then due, with the excess, If sy, pud to Borrower, Soch: Miscellaneous Procesads shall he
applied in the ocder provided for by Sectiom 2, | :

. In the cveat of 2 total taking, - destoction, or Joss in value of the , The Miscedlsneous
Froceeds shall be applied 1o the sums secured by this Sccurfty Instramens, or sl then doe, with
the excess, if amy, paid o Botrower, ’ . s
. In the event of 4 partiol 1aking, destraction, or loss In valne of the Property in which the falr markes
valwe of the Property immedistely before the - ing, destmiction, or loss i vahoe i W or

in
* volue of tee Propecqy efore the poartial taling, destroction, or loss in
arvonal of (e s scoured immnedisely before die taking, or
. Bormower and Lender atherwiss agree in writing, the - i Proceeds shall be spplied 1o
secured by this Secarity Insiremen: whiestier or not the soms ane then due.

.. MNIMEIWTmeMMMmM.EWMin
Linder’s judgment, eould resuli in forfeiture of the Property or oiber moicrfal impairnend of Lender'
¥ " I

sceelerstion has occomed, reiniate o5 provided in Sectios 19, by causiag the action or peocesd be
ﬁsmmamh.hmmgﬁmﬂhmgmmm

" impairment of Lender's intercat im (ke Property or righty.under this"Security Insirument. The procesds of

* any awird of clajm for damages fhat wre stirlbatable to the impairment of Lender's istersst in the Propeny
an henshy ssgigned and shall be to Lender,

‘e AN Mixccllaneous that ae ot spplied o resiorsiion or repair of te Propeny shall be

* applied in ihe onder provided for in Section 2. . i .

= G602
[r L S
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12, Beerower Not Released; Ferbearance By Lender Not a Walver. Exiension of the time for

By
. payment or modification of amortization of the suins sccored by this Secarity [ustrument gro by Lewder

¥ Bomower or any Snccessor in Interest of Bocrower stiall ot operme to releuse the i of Borrower

will be refunded ruay cheoss 4o raake this Tefand by reducing the principal
::mmmm;wmuqnmmmumﬂ.n;mm , the
redection will be wesled sz g partind propayment without amy prepayment { or ool a

' ﬂﬁe&-
o

A, o
B
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mnml&hlmxﬁmwm If the Note is sold snd thereafter the Losn is
serviced by a Loan Servicer other than the purchager of the Mote, the moftgage ban servicing obligations
1 Borpower will remain with thie Losn Scrviéer or be irmsferred 10 2 successor Loan Servicer and ahe noc
assumed by the Note pumchager onless otherwize provided by the Note parchaser.
MMMHMmmmuthmjmmmde

" infividend fitigant or the member of 2 class) that arises from e other party's actions pursnant to this

Security Instrumént o thar alleges thas the other party has breached any provision of, or any duty owed by

* peasom of, ‘(his Securily Yrstromént, wntil such Borrower or Lender has notified the ather party (with such

mm‘hmmmmummammmumm
other parly Hercio a ressonable périod after the giving of sach notice to fake coovective action. If
Applicable Law provides o time perfod which mng dapse before certain action can be taken, thar thme
period will be deemed (0 be pensonable for pusposes of this paragraph. The notice of scocleration and
apporinmity W core given 0 Borower purmrant ko Section 22 sud the notios of accelevafion gives o
Borrower ursuant w Seclion 18 shall be, doemed @0 watisfy the notice aod opporamity to- take comoctive
action provisions of this Section 20.

© 21, Hezrdous Sohstances. Mmﬂhﬁh&cﬂm!l*m Hmmrnm
mw:mummm or wastes by Environmental Law amd the
following sobstances: gasofinc, komwene, ofher fammable or Loxic petrolenm products, toxke pesticides

* and herbicides, volatile solvents, materials containing asbeston or formaldehyde, ond radioactive mmerials:
¥ mumhmim'mimmmwdhmmmmhrmmhmm

Télae 10 heshth, safery or covironmentsl protecion; (c) “Exvironmemal Clesnsp® incisdes my response
amwmumm-mhwmumm "Environmcaal
. Condition™ manﬂﬂllhtﬂmm“ﬂhummﬂumw

E -|

'Wﬁdlmmupﬂﬁrmmdmul.m,uuﬂofqﬂmﬂw:
Subssces, or threzien 0 roicase any Hazandous Substances, ou or in the Properdy. Bormower shall ot &,
Bor allow amone elge to do, anything affecting the Propesty {a) that is in violation of any Esvirommental
m,mm“uﬂwmm.m&]-ﬂdhhqmmm“.wﬂmﬁa

Hozargous Subsionce, cresies a condition ik advemsely affedrs the value of the Property. The preceding
..o semiences shall ot apply 10 the presence, use, or =morage om the Property of small gquantites of
Hmduummﬂnmﬁl:wiuﬁhhemﬁmmm:ﬁmwmm

_ mlinsenance of the Propesty {inchoding, but pot limited to, kerardous sthstaness in consumer prodets).

4

Bormower shall prompily ghve Lender written notice of (a) sy mvestigation, clain, deswad, lawail

. %rmlﬂ:ﬂuhqmnﬂﬂumﬁqﬂwpﬁvmmmmwﬂw

‘Hazardous Substance or Eavironmental Eaw of which Borrower has actal kmowledge, (b) any

" Environmetal Condition, incleding bat not lindted io, any spilling, Jeaking, discharge, relesse or threat of

release of mny Hazardous Scbstance, aud {¢) sy condilion causald by fhe presence, wse or releass of a
Hmmmmmmmﬁhm If Boororwer leartes, or 15 motifed

aay governmental or reguladory sniharity, or any peivate party, thae any cemoval or other remedimion
ofqumw:ﬂmﬂumm:kw Borrower shall prompuly take ll pecessary
remcitial actions in accrdescs with Enviioements] Law. Nothing liepein shall cream any obligation on
Le:nder for mn Envirmmental Cleanup. - .

430 - 9502
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NON-UNIFORM COVENMANTS. m&tmﬁﬂhm-ﬂwmﬂhws
22, Acceleration; Remedies. Lender shall give nofice io Barrewsr prioc to acceleration following

1“IWIMﬂWMWWhMMWM“mw

nccdleration wnder Section 15 nless Appliesble Law provides ofberwisz). The motice shall specify: (a)
+ the defanlty {b) the action required b cure fhe defivall; ()  date, not bess tham 30 days Foom; the date
the mation ks pives 1o Borrower, by which the defanit wesl be cored; smd (d) that Eaihare o cure the
" defaclt on of bifore Mhe date specified in the wotios muy remit in ncceleration of fhe sums soeured by
this Security Instriiment and mlo-of the Property. The potice shall further inform Bormower of the
. right to relustaic after scoderstins asd the cight to brisg & coort setion to aswert the noo~cxisiceer of
* o defanlt or sy olter defeme of Barower to scceleration and sale. I dhe default is not cwred on or
¢ pefore the date specified in thé notice, Lender at lis aption may require inmvwdiste payment in full of
al] sumns sectred by this Secority Instrimsent without furiher demend and may imvoke e power of
_sole and any sther remedies permeitied by Applicable Law. Lender shall be entitled 0 collest all
m“ﬂhmhﬂﬂerﬂmﬂhﬂh&ﬂuﬂ-nmm-ﬂmm
reasonable attormcys” fos and cests of thile evidemee.

IT the power of sale Is bevoked, Trosiee shall execwie a written netice of the occurrence of
_.ﬂﬂnhhﬁ#ﬂﬂlheﬁﬂimh“&ﬂlhﬂhhﬂ"ﬁi“mﬂﬂmﬂuh
.. each ooty im which asy peni of ihe Property is locabol. Lender or Tructes shall mail capies of such
notice in the manwer prescribed iy Applicable Lasr to Borrower and (o the sther persons prescribed
by Applitabile Lawr, In the event Bsrrower vioes ool curc ibe defsult ‘within ihe padod then
preseribed by Applicable Law, Trusiee shall ghe poblic mlice of the sale to the persoss shd in the
namser prescribed by Applicable Law, After tbe time requived by Applicabile Lav, Trustes, without
emand ou Borrewer, shall sell the Propérty st public soetion 10 the highest bidder ai the time and
! pMMWﬂWWNMMﬂ*hMHMMﬂhWW
Trustee delermines (bl subjeel bo nay stabuiory right of Borrower fo direct the order in which the
Preperty, i coosisting of seversl known lots er parcels, shall be sold). Truster. may in accordance
‘with Applicable Law, posipooe sale of #ll or any parcel of ihe Property by public annsuncenwst ol
_}Mﬂmﬂplmﬂungprﬂuﬂrﬂﬂhlﬂh&h”mrpﬂnﬂm
Froperty &t sny sale.

Trusiee shall ddiver o the purchaser Trustee's seed conveylng the Preperty witheut sy
Mwm,umummmmmm:mulhmm
evidence of the truth of ihe siateunents made therein. Trusiee shall spply the precocds of the sale in
:mmmmmﬂlwm.ﬁ,mumummmm'
and stiorpéys' Feess (b) to ol sime paenrsd by this Security Instrusesi; smd fo) any excess to the
pﬂummﬂdmtuhhuﬂy&linﬂm&nﬁmmmm
plece.

i n.wummﬂdmumwmwmmm
mmmmmmmm-ﬂmmmmmwumm
cvidencing dett secured by this Scoority Incwuineni b0 Trstes. Trustee shall recomvey the Propeny
wilhowl warranty 0 the persol of persoms begally eatitled to it. Soch pesson or persons shall pey any
recondalion cosis. mmmmmnm:mmmmm but ondy
il the fee bs paid b & third party (Sach es the Trustee) For services rendered and the charging of.ihe fee Is
penmitted mmder Applicable Law.

. . 24. Sobstitule Trusiee. Lmdw.:mmmimﬁumm:mmmdmua
sucoessOr ustes to any Trustes appointed hereunder. Without conveyance of the Property, the successor
lnﬂﬂﬂlmﬁhﬂl&:lhh«p&m‘mﬂmm“mmmhﬁﬁpﬂm
Lo,

e : i?ﬁ““
' L
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E.lﬂpﬂtl‘nrllnﬁm- mmhmuuﬂdmma&hum
M:mmhmmm

Hlﬂmnmmw hmmdwummmmmdhm
wwuﬁmmwwmmmmu

-mme_net:'*
" CALYIN C. {CURTIS

L P
B i a > (Seaal)
MELANIE A. CURTIS ‘Bairoarc
_ {Seal) (Seal)
BarTrwer . -Bommwwer
o e (Sen) e (Seal)
(Seal) | Seal)
~Brvower Bormres

-u:l.n -9502

o s P sty 12/18/2003 11:25:12 Fsm3080 101



; . © 3477427 F
BK 8011 PG _4?3
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. " ADJUSTABLE RATE RIDER '
(LIBOR Stx-Month-isdex (As Publichod in the Wall Strest Journal)- Rate Gape)

THEMSTAH.ERATEHDE!hMmhimmdm 2003 and Is
inconporated into and shall ba desmed fo amend - whm Daoddl‘hﬁutﬂ::

(urpan’f m:iumufﬂumﬂ?&:n%u Tmhmh
Swmqrnmnmttam .

30 WEST 550 SOUTH, CENTERVILLE, UT 84014
- . (Propenty Adiess)

mmmmmmmmmm
INTEREST RAYTE AND THE MONTHLY PAYWENT. THE MOTE LIMITS THE
mmmmmmmma&mmm
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. [n addiion fo the covenants and agreements made in the
- Security Wstrement, Borrower and Lendar further cavenant and agree as follows:

INTEREST RATE AMD MONTHLY PAYMENT CHANGES
Mﬂﬂwhmiﬂwmﬂ T.Mﬂ.mmmmhﬂmhm

4, INTEHEBTRATEMIIH‘I’II.‘I’ rnmu'rm

: The(ﬁamt 1ﬂwmw&my¢mlﬂﬂ of January, and an that day every
thereafier. Each dale Mm%&mﬂdﬁm cﬂdn%unqa

The | - O
ﬂhm-htw.mlmmﬂlhmﬂmmmx The “Index” is
tha averags of rales for sic-month U5, dollar-denominated is in the

4 (e UOT) . . " Fage 1cf3

124872003 11:25:12 AM
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mMm . i m . mfm mw
v mwmm y mm wmmw
i 35
- 58 mwmm .
&

ntercats
agreement,

or a Beneficial
Eoirower sl & future: dale to & purchaser,

mexng any legal or

Fropery

Seclion 18 of the Security Instramerit Is amended to read as follows: -
Tmhuu
&, "inkerest in tha
. not imited to, ]
instalimeni salea Conirdct oF AECTOW

ER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER.

TRANSF
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