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THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into
as of the _j_ day of MNowgMBSR 2022 by and between FARMINGTON CITY, a Utah
municipal corporation, hereinafter referred to as the “City,” and WASATCH FARMINGTON
HOLDINGS, LLC, a Utah limited liability company, hereinafter referred to, collectively with
its assignees, as “Developer.”

RECITALS:

A.  City and Developer, and STACK Farmington Land LLC (“STACK”), on
December 4, 2020, entered into a Development Agreement for North Farmington Station (the
“QOriginal Agreement™) which provided a general outline for the development of approximately
128 acres of land owned or controlled by Developer and STACK.

B. Developer owns approximately 20 acres of Jand, (the “Property™)}, which Property
is more particularly described in Exhibit A, attached hereto and incorporated herein by reference,
and which comprises a part of the 128 acres of property governed by the Original Agreement.

c The Property is subject to the City's laws, including without limitation, Section
11-18-140 of the City’s Zoning Ordinance, pursuant to which this Agreement may be utilized to
commit the understanding of the parties relating to development of the property.

D. On NewsMGer- |, 2022, concurrent with the approval of this Agreement, the
City approved a Project Master Plan (the “PMP™) for the Property in accordance with Chapter 18
of the City’s Zoning Ordinance. The approved PMP is attached hereto as Exhibit B and
incorporated herein by reference. The purposes of the PMP include, among other things, the
establishment of alternative development standards applicable to the respective areas of the
Property, as set forth in the PMP.

E. The parties recognize that the development of the Property, and the Canopy
Square project, may result in tangible benefits to the City through the stimulation of development
in the area, including the development of amenities that may enhance the general welfare of
citizens and property cwners in the vicinity of the Property and is therefore willing to enter into
this agreement subject to the terms and conditions set forth herein.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the City and Developer hereby agree as follows:
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1. Incorporation of Recitals. The above Recitals are hereby incorporated into this
Agreement.

2.  Effective Date. This Agreement shall be effective upon the execution by both
Parties. The City may only execute this Agreement after receiving authorization from the City
Council.

3. Alternative Development Standards. The uses of the Property and the respective
areas of the Property designated for each such use shall be as set forth in the PMP. To the extent

the PMP conflicts with provisions of the City’s code, the PMP shall control. Specific development
standards and processing shall be as follows:

a. The City agrees to process and consider an amendment to the regulating plan,
including block size and block faces, to encompass the proposed PMP and anticipated Site
Plans with minimal variation to accommodate for topography, provided open space and
general street alignment and width. The parties acknowledge that proposed street widths
are shown on the accompanying PMP. The parties agree to work together in good faith to
make minor adjustments to the proposed site plans and elevations to assure that the
regulating plan is appropriately amended and the Site is developed at reasonable potential.

b. A portion of the townhomes will front pedestrian walkways as shown on the PMP.
c. A portion of the townhomes will front the private roads as shown on the PMP,
d. Primary entrances to building shall be provided as shown on the PMP.

e. Building elevations shall be consistent with the provisions of the PMP. Elevations
shall incorporate high quality materials and finishes as shown in the PMP.

f. Except as required in Chapter 32 of the City's Zoning Ordinance, there will be no
on street or additional parking requirements for residents in addition to the driveways and
garages assoclated with each townhome. Guest parking must be in close proximity to
dwellings and modifications to guest parking may occur during the design development
phase of each development plan review as set forth in Section 11-18-070 of the Farmington
City Municipal Cede and in consultation with the City.

g. Street layout will generally conform to the attached PMP. Exceptions to widths
and/or layout may be made where adjustments are required by the City's Fire Marshall.

h. Side treatments for rights of way may deviate from the standard of the underlying
zong as shown within the PMP in accordance with Section 11-18-040 E. of the Zoning
Ordinance.

i. Developer shall install fire-rated walls within townhome units in compliance with
the International Residential Code and International Fire Code, in a manner that will allow
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subdivision of those buildings into separately owned units in the future. This section does
not require Developer to subdivide those units.

j. It is anticipated that the detailed uses of the Property and additional alternative
development standards not presently contemplated by the PMP may be finalized with the
approvals of final site plans and/or permits to be issued by the City and as part of the
approval process of the further land use applications. To the extent such approvals require
the approval of additional alternative development standards not presently contemplated
by the PMP, such standards shall not be approved without a public hearing before the
Planning Commission and City Council and final approval from the City Council.

4, Affordable Housing, Developer agrees to set aside ten percent (10%%) of the entire
number of units proposed for the Project as deed-restricted affordable housing for low to moderate-
income households, spread across multiple buildings within the development. This Section 4 does
not require townhome units to be set aside as affordable housing, although those units are counted
toward the entire number of units in the Project. This Agreement constitutes a “written agreement
regarding the number of moderate-income housing units” contemplated by Utah Code Ann. § 10-
9a-535(1){a}). The Parties agree to have the form of Deed Restriction attached to this Agreement
as “Exhibit C,” which is incorporated by this reference, and which restriction will be recorded
against those portions of the Project on which affordable housing units will be located, which
recordings will confirm that the obligations shall run with the land for the term of the restriction.

5. Greenway Trail. Developer agrees to establish a recorded public easement for the
width of the pavement of the Greenway Trail within the Project, provided that City or another
public entity agrees to accept the dedication in writing and further agrees to maintain in pood
condition and in a clean and safe matter in perpetuity the Greenway Trail within the Project.

6. Timing of Commercial Development.

a. The construction of the commercial spaces in this Project in conjunction with the
residential components is a critical consideration to City in allowing the deviations
from the code and modifications to the PMP. In order to provide additional assurances
to the City that the Commercial spaces will be constructed as proposed, the Parties
agree to the following sequence:

1. A construction sequence exhibit prepared by Developer in which Phases |, 2
and 3 are identified is attached as “Exhibit D” and incorporated by reference.

ii. Phase | may be commenced in accordance with established procedures and
approvals, without prior construction occurring on Phase 3.

ili, Developer may not submit, and City shall refuse to accept, any site plan
applications or building permits associated with buildings within Phase 2, until
after the issuance of a building permit and commencement of construction of
the commercial spaces located within Phase 3.

3
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b. The City acknowledges that the most efficient and economic development of the
Project depends on numerous factors, such as the completion of off-site infrastructure,
utility capacity, transportation connectivity, and market orientation and demand, and
such factors are often outside of Developer’s control. If any of the following items is
not satisfied by the time that Developer is ready to proceed with Phase 2, then
Developer may seek from the City an amendment to Section 6{(a) of this Agreement in
order to allow the Project to move forward:

1.

il

1i.

iv.

The City has not completed construction of Commerce Drive or Maker Way
roadways that run adjacent to the east and west sides of the Project;

The Central Davis Sewer District has not provided sufficient sewer capacity to
accommodate Phase 2 and Phase 3 of the Project;

The City has not provided sufficient offsite storm drain infrastructure and
capacity for Phase 2 and Phase 3 of the Project;

The Utah Department of Transportation has not completed the Shepard Lane
Interchange to be constructed on Interstate-15; or

STACK has not completed the construction of the two (2} planned office
buildings (approximately 180,000 square feet each) on STACK’s adjacent

property.

7. Assignment. Developer shall not assign this Agreement or any rights or interests

8.

herein without prior written approval by the City, which approval shall not be unreasonably
withheld, conditioned or delayed. Any future assignee shall consent in writing to be bound by the
terms of this Agreement as a condition precedent to the assignment. This Agreement may be
assigned to a subsidiary or affiliate of the Developer without prior notice.

Notices. Any notices, requests and demands required or desired to be given
hereunder shall be in writing and shall be served personally upon the party for whom intended, or
if mailed, by certified mail, return receipt requested, postage prepaid, to such party at its address
shown below:

To Developer: Wasatch Farmington Holdings, LLC

Attn: Corey Johnson
620 South State Street
Salt Lake City, UT 84111

To the City: Farmington City

Attn: City Manager
160 South Main Street
Farmingten, Utah 84025-0160
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9. Entire Agreement. This Agreement together with the Exhibits attached thereto and
the documents referenced herein, and all regulatory approvals given by the City for the Property,
contain the entire agreement of the parties and supersede any prior promises, representations,
warranties or understandings between the parties with respect to the subject matter hereof which
are not contained in this Agreement and the regulatory approvals for the Property, including any
related conditions.

10. Construction. Words in any gender are deemed to include the other genders. The
singular is deemed to include the plural and vice versa, as the context may require. The headings
contained in this Agreement are intended for convenience only and are in no way to be used to
construe or limit the text herein. Use of the word “including” shall mean *“including but not limited
to”, “including without limitation”, or words of similar import.

11. Non-Liability of City Officials, Emplovees and Others. No officer, representative,
agent, or employee of the City shall be personally liable to Developer, or any successor-in-interest
or assignee of Developer in the event of any default or breach by the City or for any amount which
may become due Developer, or its successors or assigns, for any obligation arising under the terms
of this Agreement, unless it is established that the officer, representative, agent or employee acted
or failed to act due to fraud or malice.

12. No Third-Party Rights. The obligations of Developer set forth herein shall not
create any rights in and/or obligations to any persons or parties other than the City. The parties
hereto alone shall be entitled to enforce or waive any provisions of this Agreement.

13. Recordation. This Agreement shall be recorded by the City against the Property in
the office of the Davis County Recorder, State of Utah.

14. Relationship. Nething in this Agreement shall be construed to create any
partnership, joint venture or fiduciary relationship between the parties hereto.

15. Term. This Agreement shall become effective upon the Effective Date and shall
continue in full force and effect from such date until the date that is thirty (30) years after the City’s
completion of construction of the arterial and principal roads shown in the PMP, unless terminated
earlier pursuant to Section 16 below.

16. Termination. Notwithstanding the foregoing, if Developer has not commenced
development activities {which includes applying for building permits, clearing and grubbing the
land, and seeking site plan approvals) on the Property within five (5) years of the date of this
Agreement, the City may request Developer to provide the City with reasonable plans and
assurances that Developer will develop the Property in accordance with this Agreement. In such
event, Developer shall have 120 days after receiving such request from the City to provide the City
with such information. If Developer fails to respond to such request within such time period, or
responds within such time period with plans and assurances that are unacceptable to the City in
the City’s reasonable discretion, the City may terminate this Agreement by giving written notice
to Developer within sixty (50) days following the termination of the 120-day response period
described above.

5
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17. Severability, If any portion of this Agreement is held to be unenforceable or invalid
for any reason by a court of competent jurisdiction, the remaining provisiens shall continue in full
force and effect.

18. Amendment. This Agreement may be amended only in writing signed by the parties
hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and through their
respective, duly authorized representatives as of the day and year first hereinabove wnitten.

“CITY"

FARMINGTON CITY

ATTEST:

B fons Cald,

City Recorder

APPROVED AS TO FORM:

Tl H7E

Cily Attorney

CITY ACKNOWLEDGMENT

STATE OF UTAH )
885,
COUNTY OF DAVIS )

On the L day of [cemppr” , 2022, personally appeared before me Brett
Anderson, who being duly sworn, did say that he is the Mayor of FARMINGTON CITY, a
municipal corporation of the State of Utah, and that the foregoing instrument was signed in behalf
of the City by authority of its governing body and said Brett Anderson acknowledged fo me that

the City executed the same.
)W

Notary Public
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“DEVELOPER”
WASATCH FARMINGTON HOLDINGS, LLC

/

DEVELOPER ACKNOWLEDGMENT

STATE OF UTAH )
-85,

COUNTY OF SALT LAKE )

On the :-,Q'.l day of NOJRpev 2022, perscnally appeared before me !Qf_fc M]M,‘:ﬂ'ﬂ
, who being by me duly sworn did say that he is a manager of Wasatch Farmington
Holdings, LLC, and that the foregoing instrument was signed in behalf of said limited liability
company by virtue of the authority granted to such manager under the operating agreement of said
limited liability company, and he acknowledged to me that said limited liability company executed

the same.

LALREN ASHLEY

) Notary Public State of Utah \,W ‘P‘M
Wi 1Y My Commission Expires on: :
£ ™ February 01, 2026 Notary Public 0
= Camm. Number: 712754

ATTACHED EXHIBITS:

EXHIBIT “A” — LEGAL DESCRIPTION OF THE PROTERTY
EXHIBIT “B” - PMP (PROJECT MASTER PLAN)
EXHIBIT “C” - DEED RESTRICTION FOR AFFORDABLE HOUSING
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A part of the SE 1/4 of the Section 14, Township 3 North, Range 1 East, Salt Lake
Base and Meridian, located in the City of Farmington, Utah, more particularly described
as follows:
Beginning at a point being located S0°14'39E 449.15’ feet along the Section line
and N85°34'30™W 30.37 feet from the Center of Section 14, Township 3 North, Range 1
West, Salt Lake Base and Meridian; thence 589°34'30"E 964.70 feet along the Southerly
line of Tax Parcel NO. 08-060-D066 as identified by the Davis County Assessor to the
Westerly line of a property described in Deed Entry No. 3480364 in the office of the Davis
County Recorder; thence along said westerly deed line the following seven (7) courses:
(1) S47°16'29"E 263.59 feet; thence (2) Southeasterly along the arc of a non-tangent
curve to the right having a radius of 341.82 feet (radius bears: $42°42'05"W} a distance
of 282.74 feet through a central angle of 47°23'36" Chord: S23°36'07"E 274.75 feet;
thence (3) S00°07'07"W 117.84 feet; thence (4) S10°46'38"W 5.02 feet; thence (5)
Southerly along the arc of a non-tangent curve to the left having a radius of 25.00 feet
(radius bears. ST9°123'39"E} a distance of 4.65 feet through a central angle of 10°39'14"
Chord: 505°26'44™W 4.64 feet; thence (6) SO00°Q7'07"W B84.29 fest; thence (V)
S00°05'55"W 20.95 feet to the northerly right-of-way of Station Parkway; thence along
said Northerly right-of-way NB8S°42'45"W 1,227 .78 feet to the Easterly right-of-way of 1525
West; thence along said easterly right-of way the following three (2} courses: (1)
NOO°01'40™W 338.97 feet; thence (2) thence along the arc of a curve to the left with a
radius of 572.00 feet a distance of 205.13 feet through a central angle of 28°33'43" Chord:
N14°48'31"W 291.86 feet; thence NO0°14'43"W 53.14 feet; thence N89°55'48"E 36.31
feet; thence S00"11'07"W 10.08 feet to the point of beginning.
Contains: 17.90 acres+/-

4880-BR14. BH2E
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