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NOTICE: THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT RESULTS IN YOUR
SECURITY INTEREST IN THE COLLATERAL BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE
LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT.

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT AND ESTOPPEL
CERTIFICATE

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT dated June 12, 2023
("Agreement”), is made and executed among CLINTON HILDINGS, LLC, whose address is 1586 E STRATFORD
AVE STE 4, SALT LAKE CITY, UT 84106 ("Landlord"); ORAL AND MAXILLOFACIAL SURGEONS OF UTAH,
LLC, whose address is Attention: Jason Chandler

2297 North Hill Field Rd, #105, Layton, UT 84041 ("Tenant"); and BANTERRA BANK, SALT LAKE CITY,
6965 UNION PARK CENTER DRIVE SUITE 260, COTTONWOOD HEIGHTS, UT 84047 ("Lender").

SUBORDINATED LEASE. Tenant and Landlord have executed a lease dated June 1, 2021 of the proparty describad herein {the "Leasa™).

REAL PROPERTY DESCRIPTION. The Lease covers 2084 NORTH 2000 WEST, CLINTOMN, UT 84015 of the following descrbed real
property (the "Real Property”} localed in DAVIS County, State of Utah:

See ATTACHED EXHIBIT "A", which is atiached to this Agreement and made a part of this Agreement as if fully set forth harain,

The Real Propery or its address is commonly known as 2084 NORTH 2000 WEST, CLINTON, UT 84015, The Real Properly tax
identification number is 14-588-0001.

SUPERIOR INDEBTEDNESS. Lender has extended or has agreed to extend the following described financial accommodations to CLINTON
HOLDINGS, LLC, secured by the Real Property (the "Suparior Indebtedneass"):

NOTE DATED JUNE 12, 2023 IN THE ORIGINAL AMOUNT OF $2,768,000.00 BEETWEEN LANDLORD AS BORROWER AND LENDER
AS LENDER, SECURED BY REAL PROPERTY.

LENDER'S LIEN. The Superior Indebtedness is or will be secured by the Real Property and evidenced by a martgage, deed of trust, or other
lien instrumnent, dated June 12, 2023, from CLINTON HOLDINGS, LLC to Lender (the "Lender's Lien"). As a condition to the granting of
the requested financial accommaodations, Lender has required that the Lender's Lien be and remain superior to the Subordinated Lease and
all of Tenant’s rights in the Real Property ("Lease Rights®).

REQUESTED FINANCIAL ACCOMMODATIONS. Landlard and Tenant each want Lender to provide financial accommaodations to CLINTOMN
HOLDINGS, LLC in the form of the Superor indebledness. Landlord and Tenant each rapresent and acknowledge to Lender that Landiord
and Tenant will benefit as a result of these financlal accommeodations from Lendar to CLINTON HOLDINGS, LLC, and Landlord and Tenant
acknowledge receipt of valuable consideration for entering into this Agreement.

IN EXCHANGE FOR GOOD AND VALUABLE CONSIDERATION, THE SUFFICIEMCY AND RECEIPT OF WHICH ARE HEREBY
ACKNOWLEDGED, LENDER, LANDLORD, AND TENANT HEREBY AGREE AS FOLLOWS:

ESTOPPEL CERTIFICATE. Tenant hereby certifies to and agrees with Lender that as of the date of this Agreement, Lender is relying on all
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of the following certifications and agreements of Tenant as consideration for Lender exacuting this Agreement:
{A) The Lease is in full force and effect and is the valid and binding obligation of Tenant, enforceable in accordance with its terms.
(B) Al requirements for the commencement and validity of the Leass have been satishied.,

{C) Meither Tenant nor Landlord is in cefault under the Lease and no event has occurred and no condition exists, which with the
giving of notice, the passage of ime, or both, would constitute a default by Tenant or Landlord under the Lease.

(D) There are no defenses, counterclaims or setoffs against rents or charges due or which may become due under the Lease and no
claim by Tenant of any nature exists against Landlord under the Lease. All obligations of Landlord have been fully performed.

{E) Mone of the rent, which Tenant is required to pay under the Lease, has been prepaid, or will in the future be prepaid, more than
one month in advance.

(F} The Lease shall not after the date of this Agreement be modified, terminated, or amended, without the prior written consent of
Lender for any termination and each such amendment or modification. Any attempted modification, termination, or amendment
without the prior written consent of Lender shall be void,

(3) Tenant has not assigned, mortgaged, sublet, encumbered or otherwise transferred any or all of ils interest under the Lease and,
during the term of the Loan, agrees to not assign, mortgage, sublet, encumber, or otherwise transfer any or all of its interest under the
Lease without the prior written consent of Lender,

SUBORDINATION, Motwithstanding anything in the Lease to the contrary, the parties acknowledge and agree that the Lease and Lease
Rights are ard shall be subject and subordinate in right, interest and lien, and for all purposes, to Lender's Lien, and to all renewals,
madifications, consolidations, replacements, and extansions thereof, and to any subsequent lien of the Lender with which Lender's Lien
may be spread or consolidated, to the full extent of the principal sum and all other amounts secured theraby ard interest thereon, Tenant
will not cause the Lease to be subordinated to any interests other than those held by or made for the benefit of Lender, and its successors
and assigns, without the prior writien consent of Lender.

HON-DISTURBANCE. So long as the Lease is in full force and effect and Tenant is not in default under the Lease beyond any applicable
cure period, Lender shall not name or join Tenant as a defendant in any exercise of Lender's rights and remedies arising upon a default of
the Loan under the MNote and/or under Lender's Lien unless applicable law requires Tenant to be made a party thereto as a condition to
proceeding against Landlord or pursuing such rights and remedies, In the latler case, Lender may join Tenant as & defendant in such action
only for such purpose and not to terminate the Lease or otherwise adversely affect Tenant's rights under the Lease or this Agreement in
such action, If the Leaze has not been terminated, then, when Lender succeeds to the interest of Landlord, the Lender shall not terminate
or disturb Tenant's possession of Tenant's premises under the Lease, except in accordance with the terms of the Lease and this
Agreament.

ATTORNMENT. If Lender shall succeed to the interest of the Landlord under the Lease, and the Lease shall nol have expired or been
terminated in accordance with the terms of the Lease or this Agreement, Tenant shall, from and after such event, attorn to Landar, all
rights and obligations under the Lease lo conlinue as though the interest of Landlord had not terminated. Such altornment shall be
effective and self-operative without the execution of any further instrument on the part of the parties hereto. Tenant agrees, however, o
execute and deliver at any time and from time to time, upon the request of Lender, any instrument or certificate which, in the sole
judgment of Lender, may ba necessary or appropriala in any such foreclosure proceeding or otherwise to evidence such attornment,

NO LIABILITY FOR LENDER. Lender in the evenl of allornment shafl have the same remedies in the event of any default by Tenant (beyand
any period given Tenant to cure such defaull) in the payment of annual base rent or additional rent or in Iha performance of any of the
terms, covenants, and conditions of the Lease on Tenant's part to be performed that are available to Landlerd under the Leasa, Tenant
shall have the same remedies against Lender for the breach of an agreement contained in the Lease that Tenanl might have had against
Landlord if Lender had not succeeded to the interest of Landlord; provided, however, that Lender shall not be:

(A) Liable for any act or omission of or any claims against any prior landlord, including Landlord; or
(B) Subject to any offsets or defenses which Tenant might have against any prior landlord, including Landlord: or

(T} Bound by any rent or addifional rent which Tenanl might have paid for more than the current month to any priar landlord,
including Landlord; ar

(2} Bound by any amendment or modification of the Lease, or waiver of any of its terms, made without its consent; or
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(E} Liaole for any sum that any prior landlord, including Landlord, owed to Tenant, including without limitation any securily deposit,
untess the amount owed was actually deliverad to Lender; or

(F] Bound by any surrender, cancellation, or termination of the Lease, in whole or in part, agreed upon between Landlord and Tenant;
ar

(G} Liable for any construction obligation of any prior landiord, including Landlord; or
{H) Liable for any breach of representation or warranty of any prior landlord, including Landlard,

NEW LEASE. If Lender shall succeed to the interest of the Landlord under the Lease, upon the written request of Lender to Tenant, Tenant
shall execute and deliver to Lender a lease of the Real Property upen the same terms and condilions as the Lease between Landlord and
Tenant, which lease shall cover any unexpired term of the Lease exisling prior to such transfer.

ACKNOWLEDGMENT AND AGREEMENT BY LANDLORD. Landlord, as landlord under the Lease, acknowledges and agrees for itself and its
heirs, successors and assigns to each of the following:

(A} This Agreemert does not in any way release Landlord from its ebligations lo comply with the terms, provisions, conditions,
covenants, agreements and clauses of the Mote, Lender's Lien or any other decuments execuled in connection with the Loan.

(B} In the event of a default under the Note, or any of the other documents executed in connection with the Loan, Landlord heraby
consenis to Tenant's attornment to Lender and, upon such event, Tenant shall pay all rent and all other sums due under the Lease to
Lender as provided in the Lease.

COUNTERPARTS. This document may be exccuted in any number of counterparts, each of which shall be deemed an original, but all of
which together shall constitute one and the samea Instrument,

MISCELLANEOUS PROVISIONS, The following miscellaneous provisions are a part of this Agreement:

Amendments. This Agreement constilutes the entire understanding and agreement of the parties as to the matters set forth in this
Agreement. Mo alleration of or amendment to this Agreement shall be effective unless given in writing and signed by the parly or
parties sought to be charged or bound by the alteration or amendment.

Aftorneys’ Fees; Expenses. If Lendar institutes any suit or action to enforce any of the terms of this Agreement, Lendar shall be
entitled to recover such sum as the court may adjudge reasonable as attorneys” fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a part of the indebtedness payable
on demand and shall bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without lmitation, however subject to any limits under applicable law, Lender's reasonable attornays' fees and Lender's legal
expansas, whather or not there is a lawsuit, including reasonable attorneys’ fees and expenses for bankrupicy proceedings (including
effarts to modify or vacate any automatic stay or injunction), appeals, and any anticipated postjudgment collaction services, the cost
of searching racords, obtaining title repors {including foreclosure raports), surveyors' rapgorts, and appraisal faes and title insurance,
to the exten! parmitted by applicable law. Landlord alsa will pay any court costs, in addition to all other sums provided by law.

Authority, Any parson who signs this Agreement on behalf of Landlord and Tenant represents and warrants that he or she has
authaority to execule this Agreament,

Caption Headings. Caption headings in this Agreement are for convenience purposas only and are not to be used to interpret or dafine
the provislons of this Agreament,

Counterparts. This Agreement may be exacuted in multiple counterparts, each of which, when so executed, shall be deemed an
original, but all such countarparts, taken together, shall constitute one and the same Agreement,

Governing Law. This Agreement will be governed by federal law applicable to Lender and, to the extent not preempted by federal law,
the laws of the State of Utah without regard to its conflicts of law provislons. This Agreement has been accepted by Lender in the
State of Utah.

Choice of Venue, If there is a lawsuit, Landlord agrees upon Lender's request to submit to the jurisdiction of the courts of SALT LAKE
County, State of Utah,

MNotices. Any nolice required to be given under this Agreement shall be given in writing, and, shall be effective whan actually
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deliverad, when actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or if mailed, when deposited in the United States mail, as first class, cerified or registered mail postage prepaid,
diracted to the addresses shown near the baginning of this Agreement. Any party may change its address for notices under this
Agresment by giving formal written notice to the other parties, specifying that the purpose of the notice is to change the party's
address,

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver is given in
writing and signed by Lender, Mo delay or omission on the part of Lender in exercising any right shall operate as a waiver of such
right or any other right. A waiver by Lendar of a provision of this Agreement shall not prejudice or constitute a waiver of Lender's
right otherwise to damand strict compliance with that provision or any other provision of this Agreement. Mo prior waiver by Lender,
nor any course of dealing among Lender, Landlord, and Tenant shall constitute a waiver of any of Lender's rights or of any of
Landlord's andior Tenant's obligations as to any future transactions, Whenever the consent of Lender is required under this
Agreamant, the granting of such consant by Lender in any instance shall not constitute continuing consent to subsequent instances
where such consent is required and in all cases such consent may ba granted or withheld in the sole discrefion of Lender.

Severability. I a court of competent jurisdiction finds any provision of this Agreement to be ilegal, invalid, or unenforceable as to any
circumstancea, that finding shall not make the offending provision ilegal, invalid, or unenforceable as to any other circumstance, I
feasibla, the offending provision shall be considered modified so that it becomes legal, valid and enforceable.  If the offending
provision cannol be so modified, it shall be considersd deleted from this Agreement. Unless otherwise required by law, the liegalily,
invalidity, or unenforceability of any provision of this Agreemeant shall not affect the legality, validity or enforceability of any cther
provision of this Agreament,

Successors. This Agreement shall extend to and bind the respective heirs, personal representatives, successors and assigns of Lhe
parties to this Agreement.

Waive Jury. All parties to this Agreement hereby waive the right to any jury trial in any aclion, proceeding, or counterclaim brought
by any party against any other party.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH
PARTY AGREES TO ITS TERMS. THIS AGREEMENT IS DATED JUNE 12, 2023,

LANDLORD:

CLINTON HILDINGS, LLC

e
By: = = e
PHILLIF STON, Manager of CLINTON HILDINGS, LLC

LENDER:

Authorized Officer

TENANT:

ORAL A ILLOFACIAL SURGEONS OF UTAH, LLC

artner of ORAL AND MAXILLOFACIAL SURGEONS OF
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IMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF }
) 88
COUNTY OF i T ) ; ;
On this w e — 20 before me, the undersigned Motary Public,

personally appkared PHILLIP WINSTOHN, Manager of CLINTON HILDINGS, LLE and known tc. me to be a member or designated agent of
the limited liability company that axar.uted the Subordination, Non-Disturbance and Attornment Agreement and acknowledged the
Agreement to be free and volun act and deed of the limited liability company, by authority of statute, its arlicles of organization or

Residing

N#fary Public in and for the State of My commission expires

F’“--—-—-—_—

'I : ._.__-.5‘ Forany Prifwe - Stafo of [J.-ah l
: Loy STEVEN L kNOTT |
LEN L] ]
185
| b - m;migrg 24 FL JACK RUSSELL TREPAMIER
— o Motary Public - State of Utah
STATE OF L)Iﬁf“f T Comm, Mo, 725191

) 85 \ & My Commission Expires on
Jun 10, 2026
COUNTY OF _/jﬂ;j_;{ II_A&E ) s
On this 1 day of _3- E , 20 '2-3 . before me, the pndersigned MNotary Fublic,
personally appeared __ and known to me to be the mmd‘:_eﬂﬁ, autharized
agent for BANTERRA BANK that exac the within and foregoing instrument and acknowledged said instrument to be the free and

voluntary act and deaed of BANTERRA BANK, duly autharized by BANTERRA BANK through its board of direclors or otherwise, for the uses
and purposes therein mentioned, and on oath stated that he or she is authorized to execute this said instrument and in fact executed this

said instrument on alf of HAMTEH,R,H. BANK.
-
f"i \ I . Residing at

Motary P in and for tha State of l J | &:ﬂ My commission expires (O ,l o 2,02. g

;‘* LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE n )

}éwff
COUNTY OF 5 )
On this day of 20 2 iernra me, the undersigned Motary Public,

E E'md ADAM MCCORMICK, Partner of ORAL AND MAXILLOFACIAL SURGEONS OF UTAH, LLC, and known to me to be a
por desiimgted agent of the limited liability company that executed the Subordination, Mon-Disturbance and Attormment Agreemant
and gecknowledged We Agreement to be the free and voluntary act and deed of the limited liability company, by authority of statute, its

icjes of organizatidn or its operating aﬁmeni for the uses and purposes therein mentioned, anl:l on oath stated that he or sha is

gfthis Agreement and ik fhct executed the Agreement on bahalf of the I

Residing al

Public in and for thn State of ’

Rty Philnter - State of Utah

STEVEN L. KNOTT
Cnrnr #714933 I'
My Comig: mnEmm I

Movembor 2, 200

-_-—_——_——J
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EXHIBIT "A"

Lot 1, CLINTON MEDICAL PARCEL SUBDIVISION, situated in the Northwest Quarter
of Section 27, Township 5 North, Range 2 West, Salt Lake Base and Meridian, according to
the official plat thereof, recorded in the office of the County Recorder, County of Davis,
State of Utah.



