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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR ROCK LOFT RIDGE ESTATES SUBDIVISION

This Declaration of Covenants, Conditions, and Restrictions for Rock Loft Ridge Estates
Subdivision (this “Declaration”) is made as of M &, 2028 by Bear Creek
Development Inc., a Utahcorporation (*Declarant™).

RECITALS

A. Declarant owns fee simple title to that certain real properiy located at
approximately 250 North 1450 East, Fruit Heights City, Davis County, State of Utah, more
particularly described on Exhibit A attached hereto (the “Property™);

B. Declarant desires to submit the Property, together with all buildings and
improvements now or hereafter constructed on the Property, and all easements and rights
appurtenant thereto to a project originally consisting of eighty-seven (87) Lots and Living Units
constructed on the Lots, as well as all Common Areas in the Project to the terms and provisions
of this Declaration;

C. The Declarant intends to sell fo various purchasers the fee title to the individual
Lots contained in the Project, subject to the following covenants, conditions, restrictions,
easements and limitations herein set forth which are hereby declared to be for the benefit of the
entire Property and all of the Project described herein and the owners thereof, their successors
and assigns;

D. Declarant desires to establish a general plan for the improvement and
development of the Property as an attractive, exclusive residential development for the purpose
of enhancing and protecting the desirability and attractiveness of the Property and the quality of
life within the Property, and, in furtherance of that plan, to subject the Property to the covenants,
conditions, restrictions, reservations, easements, lisns and charges hereinafter set forth;

E. Declarant desires to establish for its own benefit and for the mutual benefit of all
future Owners or Occupants of the Project, certain covenants, conditions, restrictions, easements,
rights, privileges, assessments, and liens as set forth herein which shall run with and be a burden
upon the Property;

F. These covenants, conditions, restrictions, easements, and limitations shall run
with the Property and shall be binding on and burden all parties having or acquiring any right,
title, or interest to the Property or any part thereof and shall create servient tenements on the
Property. The covenants, conditions, restrictions, casements, and limitations shall also benefit all
parties having or acquiring any right, title, or interest to the Property and shall create dominant
tenements on the Property;

G. The Association may be incorporated as a Utah nonprofit corporation and shall be
entitled to the rights, obligations, and benefits of the Utah Revised Nonprofit Corporation Act
(Utah Code Ann. 16-6a-101, et. seq.), as amended from time to time.

NOW THEREFORE, in consideration of the Property, Declarant hereby submits the
Property to the provisions of this Declaration and declares, covenants and agrees that the

-1-
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Property and each part thereof shall be held, encumbered, occupied, built on and otherwise used,
improved, maintained, leased, sold, occupied and otherwise transferred subject to the following
covenants, conditions, restrictions, reservations, easements, liens and charges, which shall (i)
attach to and run with the land, (ii) be binding on the Property and all owners, lessees and other
parties having, acquiring or otherwise at any time possessing any right, title or interest in or to
the Property or any part thereof, or the right to use or cccupy the Property or any part thereof,
(iii) inure to the benefit of said owners, lessees and other parties, and (iv) be for the purpose of
establishing a general plan for the improvement and development of the Property as an attractive
and exclusive residential development. Declarant, as owner of the Property and for the purposes
above set forth, declares as follows:

ARTICLE 1

DEFINITIONS

Capitalized terms used in the Goveming Documents (including the above Recitals) have
the following meanings:

1.1 Allocated Interest. Allocated Interest shall mean the interest of that Owner in the
Common Expense liability, for purposes of voting in the Association, and for other purposes
indicated in this Declaration or the Community Association Act. Each Lot shall have an equal
Allocated Interest.

1.2 Articles. Articles mean the Articles of Incorporation for the Rock Loft Ridge
Estates Owners Association, as amended from time to time.

1.3 Assessment. Assessments means any amount charged, imposed or levied by the
Board on or against a Lot or the Owner of that Lot and shzll include fines, interests and costs of
collection incurred by the Association in connection with any action taken to bring an Owner
into compliance with this Declaration.

1.4  Association. Association means Rock Loft Ridge Estates Owners Association. It
is intended that the Association be a Utah non-profit corporation. Failure of the Association to
maintain its corporate status will not result in dissolution of the Association. The Association
may renew its corporate status, reinstate its corporate status, or incorporate without Owner
approval. As long as the Association obtains the proper vote, any actions taken during any period
of un-incorporation shall be binding.

1.5 Board. Board means the Board of Directors. The Board governs the business and
affairs of the Association.

1.6 Bylaws. Bylaws mean the bylaws of the Association, as amended or restated
from time to time. The Bylaws are attached hereto as Exhibit C.

1.7  City. City means Fruit Heights City, a political subdivision of the State of Utah,
1.8 Common Area. Common Area means, unless otherwise more specifically

provided in this Declaration, the common areas, limited common areas, or open space as
provided on the Map and that part of the Property which is not part of the Lots, including, but not

3.
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limited to, the undedicated areas within the Project, Private Roads, detention basins, parking
areas, sidewalks, open spaces, trails, parks, and other areas in the Project which are not part of
the Lots, together with all improvements thercon and all easements appurtenant thereto,
including private utility lines, landscaping easements and personal property owned by the
Association when the context so requires. The Association owns all Common Areas.

1.9  Common Expenses. Common Expenses mean the actual and estimated costs for:
(a) maintenance, managernent, operation, repair, and replacement of the Common Area which is
maintained by the Asscciation; (b) management and administration of the Association, including,
without limitation, compensation paid by the Association to managers, accountants, attomeys,
consultants, and employees; (c) utilities (other than utilities that are separately metered and
charged to the Lots), extermination, security, gardening, landscaping and other related services;
(d) insurance and bonds required or allowed by this Declaration; (¢) the establishment of
reserves; (f) other miscellaneous charges incurred by the Association as provided for or allowed
in the Comnmnity Association Act or the Govermning Documents; (g) the obligations of the
Association under the Governing Documents; and (h) any other expenses of the Association
arising from the operation of the Association and not otherwise defined or precluded by the
Govemning Documents or any applicabie law.

1.10  Community Association Act. Community Association Act shall mean the Utah
Community Association Act, Utah Code §§ 57-8a-101 et seq., as it may exist at any given time.

1.11  Declaration. = Declaration means this document, as amended, annexed,
supplemented, or restated from time to time. '

1.12 Director. Director means a member of the Board.
1.13  Geologic Event. Geologic Event means an earthquake, surface fault rupture,

liquefaction, seismic stability, slope stability, debris flow, rockfall, landslide, mudslide,
avalanche, smkhole, or other similar event.

1.14  Goveming Documents. Goveming Documents mean this Declaration, Bylaws,
Articles, Map, and Rules and Regulations.

1.15 Living Unit. Living Unit means a structure or portion of a structure which is
designed and intended for use and occupancy as a single-family residence located on a Lot,
together with all improvernents located on the Lot concerned which are used in conjunction with
such single-family residence.

1.16 Lot. Lot means a lot, parcel, plot, or other division of land designated for separate
ownership and separately numbered on the Map. Lots shall include the Living Unit, and all
improvements to the Lot whether under or over the Common Areas or not. Each Lot shall be
assigned a separate “parcel” or “tax identification” number by the appropriate govemmental
agency.

1.17 Map or Plat. Map or Plat means the plat maps for Rock Loft Ridge Estates
Subdivision, on file or to be filed for record with the Davis County Recorder and any
amendments or supplements thereto or any plat maps recorded for additional phases. A
preliminary Map is attached hereto as Exhibit B.

e
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1.18 Member. Member means a Person who is an Owner of a Lot and has the right to
vote on matters presented to the Members of the Association. If an Owner is not a natural person,
the Owner may designate in writing an individual to act as its representative. If no representative
is designated, then an officer, trustee, director, manager, or member as shown in the entity’'s
formative documents shall be its representative.

1.19 Mortgage. Mortgage means and refers to any duly recorded mortgage or deed of
trust encumbering a Lot.

1.20 Nonprofit Act. Nonprofit Act means Utah Revised Nonprofit Corporation Act,
Utah Code §§ 16-6a-101 et seq., as amended or replaced from time to time.

1.21 Owner. Owner means a Person vested with record title to 2 Lot and whose
interest in the Lot is held in fee simple, according to the records of the Davis County Recorder;
provided, however, Owner shall not include a Person who holds an interest in a Lot merely as
security for the performance of an obligation. If a Lot is subject to an executory purchase
contract, the contract purchaser shall be considered the Owner. However, the seller and buyer
may otherwise agree but must inform the Board in writing of the alternative arrangement.

122 Person. Person means an individual, corporation, partnership, association, trustee,
or other legal entity.

1.23  Prsivate Roads. Private Roads mean the undedicated roads within the Project
depicted on the Map, if any,which shall be initially owned by the Declarant. Declarant may, at
its option, convey to the Association title to the Private Roads, and upon such conveyance the
Association agrees to accept title thereto.

1.24 Project or Property. Project or Property means Rock Loft Ridge Estates
Subdivision, as shown on the Map, The Project includes the land, buildings, improvements and
structures, easements, rights, appurtenances, and articles of personal property intended for use in
connection therewith. Exhibit A contains the legal description for the Project. The Project is not
a cooperative.

1.25 Resident. Resident means any Person living or staying at the Project. Residents
incinde without limitation: Owners, tenants, family members of Owners and tenants, and guests
staying more than one (1) week.

1.26  Restriction. Restriction means any limitation on the use of a Lot or the freedom of
an Owner to act with respect to a Lot as set forth the Governing Documents.

1.27 Rules and Regulations. Rules and Regulations means rules and regulations
adopted by the Board, from time to time, which clarify or add detail but do not conflict with the
Restrictions.

1.28 Tumover Meeting. Turnover Meeting means the meeting described in Section

10.1.
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ARTICLE 2
SUBMISSION, WITHDRAWAL, EXPANSION

2,1  Submission. The Project is subrnitted to be bound by the Goveming Documents,
to provisions of the Community Association Act, and to the Nonprofit Act. All Owners shall take
title subject to the Govemning Documents, Community Association Act, and Nonprofit Act. All
Residents and other users of the Project shall be subject to the Goveming Documents and
Community Association Act.

22 Change; Withdrawal.

2.2.1 Prior to the Tumover Meeting, the Declarant may, in its sole and absolute
discration, reconfigure layout of the Lots or reduce or increase the number of Lots within the
Project by filing for record with the Davis County Recorder’s Office an amended Map reflecting
such changes to the Lots.

2.2.2 Prior to the Turnover Meeting, the Declarant may, in its sole and absolute
discretion, withdraw any property (excliding, however, any Common Areas conveyed to the
Asscciation by the Declarant) from the Project. Such withdrawn property shall no longer be
subject to the covenants and restrictions of this Declaration except for any easements, rights,
reservations, exemptions, power or privileges reserved to the Declarant pursuant to this
Declaration which benefits the withdrawn property and burdens any remaining property which is
subject to this Declaration. Such withdrawal shall be made by recording a supplement to this
Declaration with the Davis County Recorder’s Office, withdrawing the effect of the covenants
and restrictions of the Govemning Documents from the withdrawn property. Such withdrawn
property may be utilized by the Declarant, or any successor, assign or transferee thereof, for any
lawful purpose or use.

23  Expansion. Declarant hereby reserves the option, in its sole and absolute
discretion, to expand the Project and subject additional land to this Declaration by recording a
supplement to this Declaration with the Davis County Recorder’s Office.

ARTICLE 3

RESERVED
ARTICLE 4

PROPERTY AND USE RIGHTS IN COMMON AREA

4.1 Member’s Right of Enjoyment.

4.1.1 The Project will have Common Areas as designated in the Map for the
benefit of all Owners. Every member of the Association shall have a non-exclusive right and
easement for the use, benefit and enjoyment in and to the Common Area and such nonexclusive
right and easement shall be appurtenant to and shall pass with the title to every Lot, subject to the
restrictions herein set forth.

48 14-7460-8366
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4.1.2 Subject to the Govemning Documents, each Resident, guest, or invitee has
the right to ingress and egress across the Common Areas necessary for access to its Lot. The
rights described in this Section are appurtenant to and pass with title to the Lot.

4.1.3 No portion of the Common Area may be used exclusively by any Owner
or Owners for personal gardens, storage facilities, or for any other personal purpose.

4.2  Delegation of Right of Use. Any Member may delegate its rights to the use and
enjoyment of the Common Area to Residents, all subject to such reasonable rules and regulations
which the Association may adopt.

4.3 Compliance with Covenants and Restrictions and Rules and Regulations. Fach
Owner and Resident shall comply with the covenants and restrictions imposed by this

Declaration on the use and enjoyment of the Common Area. Further, each Owner and Resident
shall fully and faithfully comply with the rules, regulations and restrictions applicable to use of
the Common Area, as such rules, regulations and restrictions are from time to time adopted by
the Association for the safety, care, maintenance, good order and cleanliness of the Common
Area,

44  Aliocated Interest of Each Unit in the Votes of the Association. The Owners of
each Lot shall be entitled to vote their Allocated Interest for 2ll matters related to the Association

that Owners are permitted or required to vote or approve. Each Lot shall have an equal Allocated
Interest. Any difference in square footage, location, size, value, or other aspect of any Lot shall
not be reason to alter or change any Allpcated Interest,

4.5  Plat. The Plat and all dimensions, descriptions, and identification of boundaries
therein shall be binding on the Project and the Association. If any conflict exists between the Plat
and this Declaration, the Plat shall control except to the extent provided for on the Plat or as
otherwise provided by the application of controlling law. Subject to necessary approvals from
any applicable municipality or govermment agency, the Declarant shall have the right to amend,
change, or modify any Plat; subject only to the requirement that the Declarant obtain approval
from any Owner of a Lot that has any boundary medified by the Plat.

ARTICLE 5
MAINTENANCE

5.1  Association Responsibilities. The Association shall fumish and be responsibie
for, and pay ail expenses for, the management, operation, insurance, maintenance, repair, and
replacement of the Common Areas, except as maintenance obligations are otherwise specifically
assigned to the Owners under the Goveming Documents. The foregoing Association
maintenance responsibilities shall include the maintenance and repair of the sprinkler or
irrigation systemsservicing the Comroon Areas.

5.1.1 The Association shall have the right to modify, remove fixtures from, add
fixtures and structures to, place signs upon, and otherwise modify the Common Area; the
Association retains the right to remove and replace any structure, item, or condition in the
Common Area.
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5.1.2 The Board shall determine, in its sole discretion, the appropriate
maintenance standard for the Common Area, so long as those areas are maintained in the best
interests of the Owners.

5.1.3 The Association shall fumnish and be responsible for, and pay all expenses
for, the maintenance, repair, and replacement of storm drains located within the publicly-
dedicated rights of way with in the boundaries of the Project (including, without limitation,
cleaning out mud and other debris), and detention basins located within the boundaries of the
Project. The Association’s foregoing obligations shall be in effect although such improvements
may be dedicated to the City or another governmental authority, and except as maintenance
obligations are otherwise specifically assumed by the City or another governmental authority.

5.2 Owner Responsibilities.

5.2.1 All maintenance, repair, and replacement of the Lots and Living Units
shall be the sole responsibility and expense of the Owner thereof, who shall maintain such Lot
and Living Unit in good repair and appearance and in accordance with the Governing Documents
of the Association.The Board, after notice and opportunity for hearing, or in the case of an
emergency immnediately, may assume the maintenance responsibility over a Lot or Living Unit
if, in the opinion of the Board or according to the Govering Documents, the Owner fails, or is
unwilling or unable, to adequately provide such maintenance. Should the Board exercise its right
under this provision, the Board shall not be liable for trespass or nuisance and shall have the right
to levy an individual Assessment pursuant to this Declaration against such Lot or Living Uait to
recover its maintenance costs.

522 1If a Geologic Event impacts or causes damage to an Owner's Lot or
Living Unit, such Owner shall be responsible, at such Owner’s expense, to promptly and
diligently cleanup and repair such Lot or Living Unit, in accordance with the Governing
Documents of the Association and all governmental requirements, A Geologic Event is
considered an emergency, therefore, the Board may assume the cleanup and repair responsibility
over such Lot or Living Unit if, in the opinion of the Board or according to the Governing
Documents, the Owner fails, or is unwilling or unable, to timely and adequately provide such
¢cleanup and repair. Should the Board exercise its right under this provision, the Board shall not
be liable for trespass or nuisance and shall have the right to levy an individual Assessment
pursuant to this Declaration against such Lot or Living Unitto recover its cleanup and repair
Costs,

5.2.3 The Owner shall be responsible for keeping the Lot and the Living Unit
and all porches, patios, and exterior areas of a Living Unit associated with an Owner’s Living
Unit in good appearance and in a clean and sanitary condition, free of pests and rodents, and
uncluttered. The Board may set forth in the Rules and Regulations any limits, restrictions, or
guidelines on what may or may not be left, stored, installed, or placed on the exterior of any
Living Unit, which may include a prohibition on leaving, installing, or storing any items or
animals in such places.

5.3  Utilities. All utilities for individual Living Units (except those utility costs that
are metered collectively and paid for by the Association as a Common Expense item) will be
metered separately to each Living Unit, and such utility charges shall be the responsibility of the
Owner.

E R
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ARTICLE 6
CONSTRUCTION AND MODIFICATION OF LIVING UNITS

6.1  Modifications to Living Units . Without the prior written approval of the
Association, an Owner shall not construct or make any alterstions, repairs, or modifications to a
Lot or any part of the exterior of a Living Unit, including any area that the Owner is obligated to
maintain and the initial construction of the Living Units. No improvements, alterations, repairs,
excavation or other work which in any way alters the exterior appearance of the Property or the
improvements located thereon, including, without limitation, the initial construction of the
Living Units, shall be made without the prior written approval of the Architectural Review
Committee (ARC). The Architectural Review Committee (ARC) shall consist of three (3)
members to be appointed by the Board. No building, fence, wall, or other structure shall be
erected, maintained, improved, altered, made or done (including choice of exterior color scheme
and building materials) without the prior written approval of the ARC. The Board may adopt
Rules and Regulations related to the construction, alteration, or modification of Living Units,
including, without limitation, design, exterior appearance, and compliance with the Goveming
Documents. [n conjunction with obtaining the aforementioned approvals, the main level (first
floor) of each Living Unit must be at least 2,400 square feet for a single level (one story) home
or 3,000 square feet for a two-story home, and each Living Unit must have at least a three (3) car
garage. In addition, in conjunction with obtaining the aforementioned approvals, including,
without limitation, the initial construction of the Living Units, each Owner must (i) employ its
own geotechnical consultant to certify to the Board that any planned improvements, alterations,
repairs, excavation or other work of the Living Unit or on the Lot complies with the
Geotechnical Report (defined below), and (ii) submit to the Board a landscaping plan prepared
by a licensed landscape architect that certifies that planned landscaping on the Lot complies with
the Water Covenants (defined below).

6.1.1 The Association may require that such construction, repairs, or
medifications, if allowed, be made in a particular manner, by a particular person, or that they
comply with particular materials or aesthetics requirements or other standards, at the
Association’s discretion, including, without limitation a requirement to use materials and colors
that are substantially similar to the original construction of, or that are harmonious with, the
swrrounding Living Units.

6.1.2 Except as otherwise provided herein, an Owner may complete any
maintenance or upgrades to the interior of a Living Unit not regularly or ordmarily visible from
the exterior of a Living Unit.

6.1.3 All construction, remodeling and other repairs, and modifications to
Living Unitsmust be completed in compliance with all applicable building codes, laws, and the
manufacturer’s specifications for any materials, equipment, and fixtures.

6.1.3.1 No pred ominate metal roofs. 50 year Architectural Shingles, Tiles
Roofs, and a mixture of architectural singles and metal are acceptable.
Demonstratematerial is aesthetically pleasing and all materials must be approved
by the architectural review comumittee.
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6.1.3.2 No chain link fencing nor vinyl fencing is allowed. Chain link
fencing is allowed for use by the declarant in debris flow areas as a precautionary
safety measure.

6.1.3.3 No aluminum nor vinyl siding is allowed in the community unless
the material is approved by the architectural review committee.

6.1.3.4 The community will receive mail delivery to a cluster of mail
boxes to be serviced by the United States Postal Service.

6.1.4 An architectural review fee of $500 may be assessed in order to cover the
costs of review, If the Board determines in its discretion that plans or drawings need additional
review due to the scope or nature of the remodeling, an additional fee not to exceed the actual
cost of the review may be charged to the Owner. The Board may adjust these review fees on an
as needed basis.

6.1.5 Without prior written permission of the Board and regardless of whether
any response from the Association is timely received or not related to a request for modification
approval to a Living Unit, none of the following shall occur at any time: (a) any use of the
Common Area or Private Roads for staging, stomage, assembly, or construction; (b) any nuisance
as established by law or by the Goveming Documents; (c) any blocking of the Common Area or
Private Roads by vehicles, materials, or persons; or (d) any use of any Association garbage and
disposal facilities for the disposal of debris, materials, or other items related to construction.

6.2  Waiver, Precedent, Estoppel. Approval or disapproval by the Board of any
requested architectural change shall not be deemed to constitute precedent, waiver, or estoppel
impairing the Board’s right to withhold approval or grant approval as to any similar matter
thereafter proposed or submitted to the Board.

6.3 Noncompliance. Any construction, alteration, or other work done in violation of
thizs Declaration shall be deemed to be in noncompliance. Upon receipt of a notice of
noncompliance, Owners shall, at their own cost and expense, remove such nonconforming
construction, alteration, or other work and shall restore the Lot or Living Unit to substantially the
same condition as existed prior to the non-conforming construction, alteration, or other work.
Should an Owner fail to act as required hereunder, the Board or their designee, without liability
for trespass or nuisance, shall have the right to enter the Lot, remove the violation, and restore
the Lot or Living Unit to substantially the same condition as existed prior to the change. All costs
incurred by the Association shall be an individual Assessment.

6.4  Liability. The Board shall not be liable to any Owner, occupant, builder or other
person for any damage, loss or prejudice suffered or claimed on account of any action or failure
to act, provided only that the Beard has acted in good faith based on the actual knowledge
possessed by it. The Board is not responsible for determining compliance with structural and
building codes, solar ordinances, zoning codes or other governmental regulations, all of which
are the responsibility of the Owner.

ARTICLE 7

ASSESSMENTS

9.
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7.1  Covenant for Assessment. Each Owner of a Lot, by accepting a deed or other
instrument creating in such Owner the interest required to be deemed an Owner, whether or not it
shall be so expressed in any such deed or other instrument, is deemed to have covenanted and
agreed to pay the Association all Assessments levied from time to time as provided in this
Declaration, including costs of collection (including attomey’s fees) whether or not a lawsuit is
commenced. No Owner may exempt themselves from liability for Assessments by abandoament
of their Lot, failure of the Association to maintain the Common Areas, or non-use of the
Common Areas. Each such Assessment, together with late fees, interest and costs of collection,
shall be the personal obligation of the Owner, This personal obligation shall not pass to the
successor in title of an Owner unless expressly assumed by such successor. A successor in title is
entitled to a statement from the Association setting forth the amounts due by the prior Owner.
The amounts set forth in the statement shall be binding upon the Association.

7.2  Declarant’s Covenant for Assessments. During the period that Declarant owas
more than 80% of the Lots upon which a Living Unit shali be constructed, Declarant shall not be
subject to Assessments but Declarant shall contribute such amounts to the Association as are
necessary for the Association to meet its obligations under the budget after collecting
Assessments from any Lots owned by third parties. From and after the date Declarant owns 80%
or less of the Lots upon which a Living Unit shall be constructed, Declarant shall only be subject
to Assessments for the Lot(s) of which Declarant is considered the Owner. A bulk sale by
Declarant of all of the Lots or substantially all of the Lots shall not be used for purposes of
celculating whether Declarant has transferred more than 80% of the Lots.

7.3  Annual Budget. The Board shall prepare an annual budget for the Association.
The annual budget shall provide for: the maintenance, repair, and replacement of the Common
Areas; maintenance of other areas required to be maintained by the Association; insurance; all
other Common Expenses; and the administration, management, operation, and reserves of the
Association. If the Board fails to adopt an annual budget, the last adopted budget shail continue
in effect.

74  Reserve Account. A five-hundred-dollar ($500) Reinvestment Fee will be
collected for each lot sale from member to member. Sales from Declarant to the first member is
exempt from this fee. This fee will accumulate into the Reserve Account. After the Turnover
Meeting, the Association shall establish a reserve account to fund long-term capital expenditures,
maintenance, and replacement items related to the Common Areas in accordance with the
Community Associations Act. The Board shall use reasonable efforts under the circumstances at
any given time, subject to the Owners’ rights under the Community Associations Act, to fund the
reserve account. “Reasonable efforts under the circumstances™ shall be determimed by the Board
and does not require fully funding the reserve account. The Board shall not be personally liable
for failure to fund the reserve except in the event of gross negligence or intentional misconduct
of the Board members is proven in a court of law.

7.5  Regular Assessment. The Board shall determine the amount of the regular
Assessments to be paid by Owners of each Lot by multiplying the total budgeted amount in the
annual budget by the Allocated Interest for each Lot. The Association may collect the regular
assessment on an annual basis, semi-annual basis, quarterly basis, or monthly basis, in
accordance with the annual budget established pursuant to Section 7.3. Written notice of the
regular assessment amount and payment schedule shall be sent to Owners at least 30 days in
advance of the beginning of the fiscal year for which the regular assessment will be due. Apart
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from the initial notice of regular assessment, the Association is not obligated to send periodic
invoices for regular assessments. If the Board fails to adjust a regular assessment, the amount of
the last regular assessment and payment schedule will continue in effect, whether or not notice is
sent, Regular Assessments shall not increase more than five percent (5%) over the regular
Assessments for the immediately preceding fiscal year without approval of a majority of all
Owners.

7.6 Special Assessment. The Association may levy a special Assessment for the
purpose of defraying in whole or in part the cost of any coastmction, reconstruction,
maintenance, repair, or replacement of the Cormmnon Areas. The Association may levy a special
Assessment up to 50% of the annual budget without approval from the Owners, If a special
assessment exceeds 50% of the annual budget, it must be approved by a majority of a quorum of
Owners.

7.7  Supplemental Assessment. If the regular Assessments are inadequate to pay the
Common Expenses pursuant to an annual budget, the Board shall determine the amount of the
shortfall Once the amount of the shortfall is determined, the Board shall adopt a supplemental
budget. The Association may levy a supplemental Assessment to fund the supplernental budget.
The Assoctation may levy a supplemental Assessment up to 50% of the original annual budget
without approval from the Owners, If a supplemental assessment exceeds 50% of the original
anmal budget, it must be approved by a majority of a quorum of Owners.

7.8 Individual Assessment. Any expenses attributable to less than ali the Lots may be
assessed exclusively against the affected Lots. Individual Assessments include, without
limitation:

7.8.1 Assessments levied against a Lot to reimburse the Association for costs
incurred in correcting a violation of the Governing Documents;
7.8.2 Fines, late fees, interest, collection costs (including attorney’s fees);

7.8.3 Services provided to a Lot due to an Owner’s failure to maintain, for
emergency repairs, or to protect the health, safety, and welfare of adjoining Lots and Comrmon
Areas; and

7.8.4 Any charge described as an individual Assessment in this Declaration.
79  Apportionment of Assessments, Regular, special, and supplemental Assessments

will be apportioned equally among the Lots, in accordance with each Lot’s Allocated Interest,
Individual Assessments shall be apportioned exclusively to the Lots benefitted or affected.

7.10 Nonpayment of Assessment. Assessments not paid within 10 days after the due
date established by the Board will be late and subject to interest at 18% per annum on any
delinquent balance and a $25.00 late fee. Late fees may only be charged once per missed

payment.

7.11 Application of Payments. Payments shall be credited first to collection costs
(inchiding attomey’s fees), then to interest and late fees, then to the oldest Assessments, then the
most recent Assessments.
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7.12  Acceleration. If an Owner fails to pay their Assessments for 61 days or more, the
Board may elect to accelerate the remainder of the Assessments against that Owner due that year.

7.13  Suspension of Voting Rights. If an Owner has a delinquent Assessment balance,
the Association may suspend their right to vote in any meeting of the Association, and take such
other action allowed by law.

7.14 Lien for Assessment. All Assessments, late fees, interest, and collection costs
(including attorney’s fees) not timely paid shall be a charge and continuing lien upon each Lot
against which the Assessment is made. The Association shall file a notice of lien with the Davis
County Recorder as evidence of nonpayment.

7.15 Enforcement of Lien. Without waiving its right to personally pursue an Owner
for unpaid assessments, the Association may foreclose its lien in the same manner as deeds of
trust, mortgages, or any other manner permitted by Utah law.

7.16 Appointment of Trustee. The Owners and Declarant hereby convey and warrant
pursuant to Utah Code Sections 57-1-20 and 57-8a-302 to a member of the Utah State Bar, with
power of sale, the Lots and all improvements on the Lots for the purpose of securing payment of
Assessments under the terms of this Declaration,

7.17 Subordination of Lien. A lien for Assessments shall be subordinate to a first
Mortgage now or hereafter placed upon a Lot. The sale of a Lot pursuant to foreclosure of a first
Mortgage shall extinguish the lier for Assessments which became due prior to the foreclosure
sale. A foreclosure will not relieve the purchaser at foreclosure’s obligation to pay the past six
(6) months of Assessments, late fees, and penalties for the Lot.

7.18 Fines. The Association shall give an Owner 7-day written notice to cure a
vialation of the Governing Documents prior to assessing a fine against such Owner’s Lot.

ARTICLE 8

RESTRICTIONS ON USE

8.1  Use of Lots - Residential Use. Each of the Lots in the Project is limited to single-
family, residential use only. Each Lot and Owner is subject to the uses and restrictions imposed
by such Restrictions (including any parking restrictions).

8.2  No Accessory Structures. Notwithstanding anything to the contrary contained in
the Govemning Documents, no accessory structures shall be constructed on any Lot without the
prior written consent of the Board. The restriction on accessory structures contained in this
subsection shall include, without limitation, decks, sheds, awnings, pergolas, and similar
structures associated with the Living Units. All approved accessory structures, including but not
limited to, sheds, decks, and porches must match the architectural style of the main home
structure. No plastic accessory structures are allowed.

83 No Obstruction of Common Areas. There shall be no obstructions of the
Common Areas by the Owners, Residents, and their tenants, guests or invitees without the prior
written consent of the Board. The Board may by Rules and Regulations prohibit or limit the use

174
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of the Common Areas as may be reasonably necessary for protecting the interests of all the
Owners or protecting the Lots or the Common Areas.

Nothing shall be kept or stored on any part of the Common Areas without the prior
written consent of the Board, except as specifically provided herein. Nothing shal! be altered on,
constructed in or removed from the Common Areas except upon the prior written consent of the

Board.

84  Cancellation of Insurance, Illega! Activity. Nothing shall be done or kept in any
Lot or in the Common Areas or any part thereof which would result in the cancellation of the
insurance on the Project or any part thereof or increase of the rate of the insurance on the Project
or any part thereof or increase of the rate of the insurance on the Project or any part thereof over
what the Board, but for such activity, would pay, without the prior written consent of the Board.

Nothing shall be done or kept in any Lot or in the Common Areas or any part thercof
which would be a violation of any statute, rule, ordinance, regulation, permit or other validly
imposed requirement of any governmental bedy. Regardless of the foregoing, the Association
shall have no obligation to enforce the statutes, mules, ordinances, regulations, or the
requirements imposed by a governmental body. No damage to, or waste of, the Common Areas
or any part thereof shall be committed by any Owner or any invitee of any Qwner, and each
Owner shall indemnify and hold the Board and the Owners harmless against all loss resulting
from any such damage or waste caused by such Owner or such Owner’s Residents or invitees.

8.5 Nuisances. No Resident shall create, maintain or permit a nuisance in, on or
about the Project. For purposes of this section a “nuisance” includes behavior which annoys,
disturbs or interferes with other Residents and interferes with their right to the quiet and peaceful
enjoyment of their Lot(s). A nuisance includes but is not limited to the following:

8.5.1 The development of any unclean, unhealthy, unsightly, or unkempt
condition on, in or about a Lot or the Common Areas;

8.5.2 The storage of any item, property or thing that will cause any Lot or the
Cormmon Arsa to appear to be in an unclean or untidy condition or that will be noxious to the
Senses;

8.5.3 The accurmmmlation of rubbish, unsightly debris, garbage, equipment, or
other things or materials so as to constitute an eyesore as reasonably determined by the Board or
the Association,;

8.54 The storage of any substance, thing or material upon any Lot or in the
Common Areas that will emit any foul, unpleasant or noxious odors, or that will cause any noise
or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity of the
other residents at the Project;

8.5.5 The creation or maintenance of any noxious or offensive condition or
activity in or about any Lot or the Common Areas;

-13-
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8.5.6 Actions or activities tending to cause embarrassment, discomfort,
annoyance, distress or a disturbance to any other residents, their guests or invitees, particularly if
the police or sheriff must be called to restore order;

8.5.7 Maintaining any plants, animals, devices or items, instruments, equipment,
machinery, fixtures, or things of any sort whose activities or existence in any way is illegal,
noxious, dangerous, unsightly, unpleasant, or of a nature that diminishes or destroys the
enjoyment of the Community by other residents, their guests or invitees;

8.5.8 Too much noise in, on or about any Lot or the Common Area, especially
after 10:00 p.m. and before 7:00 a.m.;

8.5.9 Too much traffic in, on or about any Lot or the Common Area, especially
after 10:00 p.m. and before 7:00 a.m.;

8.5.10 Allowing a pet to be unleashed while outside of the Living Unit or fenced
backyard;

8.5.11 Continuous barking, meowing, or other animal noises;

8.5.12 Allowing your pet to urinate or defecate in the Common Areas or failing
to cleanup immediately any feces deposited by a pet in the Common Area or other areas within
the Project.

8.6  Rules and Regulations. The Association shall have the authority to promulgate
and enforce such reasonable Rules and Regulations as may aid the Association in carrying out
any of its functions and to ensure that the Project is maintained and used in a manner consistent
with the interest of the Owners. No Owner or Resident shall violate the Rules and Regulations
for the use of the Lots and of the Common Areas as adopted from time to time by the Board. An
Owner shall be responsible to advise their guests and invitees about the Rules and Regulations
and shall be responsible for their guests and invitees’ compliance with the Rules and
Regulations. Pursuant to Utah Code 57-8a-218(15), the requirements of Utah Code 57-8a-218
are hereby moxiified to not apply to the Association.

8.7  Structural Alterations. All construction, improvements, alterations, repairs,
excavationor other work which in any way alters the exterior appearance of the Property or the
improvements located thereon, including, without limitation, the initial construction of the
Living Units, shall be made in compliance with Article 6.

88  Signs. Subject to the provisions of the Community Association Act and
applicable law, no signs shall be erected or maintained in the Common Areas without the prior
written consent of the Board; the Association may regulate and restrict signs in the Project, to the
extent permitted by law, in the Rules and Regulations. “Signs” shall include any type of object
including, without limitation, flags, billboards, banners, plagues, a-frames, easel signs, poly-bag
sipns, cormugated plastic signs, lawn signs, window signs used to convey a message, symbol,
idea, identification, or for any other purpose that signs are typically used, that is placed in, on, or
outside of a Living Unit with the apparent purpose, in whole or in part, of making it visible to
people outside of the Living Unit.

-14-
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8.9  Pets. No animals, livestock, birds, insects, or pouliry of any kind shall be raised,
bred, or kept on any Lot, except that not more than twe (2) domesticated dogs or cats shall be
allowed on any one Lot as long as said animals do not unreasonably bother or constitute a
nuisance to others and provided such animals are kept in compliance with the Rules and
Regulations of the Association. If a pet owner violates any of pet Rules and Repulations, the
Board shall have the express authority to issue citations or levy Assessments, and collect these
by judgment, lien or foreclosure. In extreme cases, the Board may require the Owner or Resident
to remove their pet from the Project.

8.10 Vehicle Storage and Parking. The driving, parking, standing and storing of motor
vehicles in, on or about the Project shall be subject to the following:

£.10.1 No motor vehicle or tmailer, including but not limited to any car,
automobile, truck, van, or any other transportation device of any kind may be parked or stationed
on the Private Roads.

8.10.2 The parking Rules and Regulations adopted by the Board from time to
time, including, without limitation, a fine schedule for violation of parking Rules and
Repulations.

8.10.3 No recreational, commercial or oversized vehicles, boats, and trailers shall
be allowed within the Project unless said vehicle or trailer is kept at all times within the garage of
the Lot and the garage door is closed, or said vehicle or trailer is kept on a dedicated concrete
parking pad located behind the front fagade of the house and preferrablyblocked from view of
the roads or streets by fencing features approved by the Board, except for purposes of loading or

unloading passengers or supplies.

8.10.4 No motor vehicle or tmiler, mcluding but not limited to any car,
automobile, truck, van, or any other transportation device of any kind may be parked or stationed
in such a manner so as to block access to any Lot or to create an obstacle.

8.10.5 Unregistered or inoperable vehicles shall not be parked on a driveway or
street and shall be screened from view,

8.10.6 No Resident shall repair or restore any vehicle of any kind in, on a Lot
(outside the garage) or the Common Area, except for emergency repairs, and then only to the
extent necessary to enable movement thereof to a proper repair facility.

Vehicles parked in violation of this Declaration may be impounded or towed without
further notice, and at the Owner’s sole expense,

8.11 Aenals, Antennas, and Satellite Dishes: External Fixtures. Aerials, antennas, and
satellite dishes larger than one meter in diameter are prohibited. Aerials, antennas, and satellite
dishes may not be installed on Common Areas. One antenna or satellite dish smaller than one
meter in diameter may be installed within the Lot. The Association may create policies to create
a hierarchy of preferred installation locations to protect the aesthetics of the Project. To the
extent permissible by applicable law and the Governing Documents, no external items such as,
but not limited to, television and radio antennas, satellite dishes, flag poles, clotheslines, wiring,
air conditioning equipment, water softening equipment, fences, awnings, ornamental screens,
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screen doors, porch, patio, or balcony enclosures, sunshades, lighting fixtures, walls, windows,
skylights, landscaping and plantings, other than those provided in connection with the original
construction of the Project, shall be constructed, erected, or maintained on the Project without
the prior written approval of the Board.

8.12 Timeshares. Timeshares and time-sharing of Living Units within the Project is
prohibited, and under no circumstances shall any Lot be owned or used for time sharing,
including but not limited to a “Timeshare Interest” as that term is defined in Utah Code Ann. §
57-19-2(27), as amended.

8.13 Utility Service. All lines, wires, or other devices for the communication or
transmission of electric current of power, including telephone, intemnet, television and radio
signals, shall be contained in conduits or cables installed and maintained underground or
concealed in, under, or on buildings or other structures approved by the Board.

8.14 Temporary Structures. No structure of a temporary character, trailer, camper,
tent, shack, garage, or other outbuilding shall be used or constructed on any Lot temporanly,
unless first approved in writing by the Board.

8.15 Repair of Buildings. Wo Living Unit upon any Lot shall be permitted to fall into
disrepair, and each such Living Unit shall be at ail times be kept in good condition and repair and
adequately painted or otherwise finished.

8.16 Subdivision of Lots. No Lot shall be further subdivided or separated into smaller
Lots or parcels by any Owner, and ne portion less than all of any such Lot, shall be conveyed or
transferred by any Owner without the prior written approval of the Board. No Lot may be
converted into a condominium or cooperative or other similar type of entity without the prior
written approval of the Board. No further covenants, conditions restrictions or easements shall be
recorded against any Lot without the written consent of the Board being evidenced on the
recorded instrument containing such restrictions and without such approval such restrictions
shall be null and void. No applications for rezoning, variances, or nse permits shall be filed
without the written approval of the Board and then only if such proposed use is in compliance
with this Declaration. Nothing in this section shall affect the rights of the Declarant in amending
subdivision plats prior to the Turnover Meeting.

8.17 Clothes Drying Facilities,. Outside clotheslines or cther outside facilities for
cleaning, drying or airing clothes shall not be erected, placed or maintained on any Lot.

8.18  Unsightly Items. All rubbish, debris, unsightly materials, or similar objects of any

kinds shall be regularly removed from Living Units and shall not be allowed to accumulate
therein or thereon. Refuse containers and machinery and equipment not a part of the Living
Units, shall be prohibited in any Living Unit unless obscured from view of the roads or streets by
location in the garage of the Living Unit or on the side of the Living Unit within the fenced
garbage can enclosure. Refuse containers shall not remain curbside more than 24 hours after the
date and time of pick-up by the municipal or private trash collection service. Trash and garbage
shall be propetly and promptly disposed.
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8.19  Air Conditioning Equipment. All heating, ventilation, air-<conditioning and other
machinery, equipment, or fixtures associated with a Living Unit shall be screened from view of
the roads or streets by fencing or other landscaping features approved by the Board.

820 Window Coverings. The Board may adopt Rules and Regulations requiring
window covers, regulating the type, color, and design of window covers, and requiring prior
approval of window coverings before installation. Absent Rules and Regulations permitting
otherwise, only curtains, drapes, shades, shutters, and blinds may be installed as window covers.
No window shall be covered by paint, foil, sheets, or similar items. .

8.21 Geotechnical Report; Waiver and Release Agreement.The City required Declarant
to obtain a Geotechnical Engineering and Geologic Study, dated November 12, 2020 but last
revised February 3, 2021 (“Geotechnical Report™), which addresses the nature of potential
Geological Events on the Property and the potential effects and hazards associated therewith.
Each Ownershall comply with the Geotechnical Report in the ownership, maintenance, repair,
and replacement of its respective Lot(s).Each Owner acknowledges receipt of a copy of the
(eotechnical Report, and a copy of the Geotechnical Report will be made available to Owners,
upon request, by the Association.Acquisition of any Lot constitutes an acknowled gment that the
Owner assumes any and all risk of damage and personal injury and waives all known or
unknown claims of whatever nature against the City and Declarant and its agents, employees,
officers, representatives, successors and assigns with regard to the Lot(s) purchased and any
Geological Event. A waiver and release agreement in the form set forth on Exhibit E (“Waiver
and Release Agreement”) shall be executed by each Owner concurrently with the acquisition of
the applicable Lot(s) and shall be recorded in the Davis County Recorder’s Office.
Notwithstanding the foregoing, the assumption of hability and waiver and release set forth in
Exhibit D shall be effective against each and every Owner of any Lot within the Property
whether or not the Waiver and Release Agreement is actually signed and recorded.

8.22 Water Covenants. Acquisition of any Lot constitutes an acknowledgment and
agreement that the Owner covenants and agrees to comply with the water efficient landscaping
standards set forth on Exhibit E (the “Water Covenants™),

8.22 Independent Inspections by Enpineer.  The Association shall employ a
geotechnical or other qualified engineer to inspect and monitor the Project on a quarterly basis to
confrm the Lots’ and Owners’ compliance with the Geotechnical Report and the Water
Covenants (“Quarterly Inspections”). The Association shall include the costs of the Quarterly
Inspections in the annual budget and such costs shall be considered Common Expenses. If the
engineer determines there is a Lot specific violation of the Geotechnical Report and/or the Water
Covenants, the Association shall have the right to levy a individual Assessment against the
applicable Owner. Irnitially, the inspecting engineer will be CMT Engineering. Quarterly
Inspections are expected to continue until 75% of the homes have been completed and received
Certificate of Occupancy, at which time, the Geotechnical inspection requirement will change
from a Quartetly Inspection to an Annual Inspection.

ARTICLE 9

MEMBERSHIP AND ASSOCIATION

-17-

48 14-T460-8366



3543452
BK 5334 PG 905

9.1  Membership. Every Owner is a Member of the Association. Membership in the
Association is mandatory, is appurtenant to the Lot, and shall not be separated from the Lot.

9.2  Voting Rights. Voting is govened by the Bylaws.

93  Status and Authority of Board. The Board is the goveming body of the
Association. [t is obligated to manage, operate, and maintain the Project and to enforce the
Goveming Documents. The Board has exclusive authority to act in the Association’s name. Any
action taken by the Board on behalf of the Association will be deemed to be done in the
Association’s name. The rights and powers of the Board are govermed by the Bylaws.

924  Composition and Selection of Board. The Bylaws govern how the Board is
established and selected.

95 Adoption of Bylaws. The Association has adopted Bylaws which are being
recorded simultaneously with this Declaration,

ARTICLE 10

DECLARANT RIGHTS

10.1 Administrative Control of Association. Declarant shall assume full administrative
conirol of the Association through an interim Board appointed by the Declarant, which shall
serve until the Tumover Meeting.

The Turnover Meeting shall be held at the Declarant’s option and sole discretion but shall
not be held later than three (3) years from the date the Declarant sells the last Lot of which
Declarant is considered the Owner. For purposes of calculating the date when Declarant sells its
last Lot, a bulk sale of the Project to another Declarant shall be excluded, it being the intent of
this provision that the Turnover Meeting shall be no later than three (3) years after Declarant, or
its assigns or successors, sells the last Lot to a builder or owner to construct a Living Unit.

Declarant may elect to relinquish control of the Association at an earlier time by written
notice to Owners and the Turmnover Meeting shall be held within ninety (90) days of such notice.

10.2  Other Rights. In addition to any other rights under the Goveming Documents, as
long as Declarant owns at least one (1) Lot within the Project, Declarant:

10.2.1 Sales Office and Model. Shall have the right to maintain a sales office and
model on one or more of the Lots which Declarant owns. Declarant and prospective purchasers
and their agents shall have the right to use and occupy the sales office and models during
reasonable hours any day of the week.

10.2.2 “For Sale Signs.” May maintain a reasonable number of “For Sale” signs,
the size of which may be determined by Declarant, at reasonable locations on the Project,
mecluding without limitation, the Common Area.

18-
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10.2.3 Declarant Exemption. Uunless specifically and expressly bound by a
provision of the Governing Documents, Declarant shall be exempt from the provisions of the
Goveming Documents.

10.3 Easements Reserved to Declarant,

10.3.1 The reservation to Declarant, its successors and assigns, of non-exclusive
easements and rights of way over those strips or parcels of land designated or to be designated on
the Map as “Public Utility Easement,” or otherwise designated as an easement area over any road
or Common Area on the Project, and over thosg strips of land ninning along the front, rear, side
and other Lot lines of each Lot shown on the Map.

10.3.2 An easement for the installation, construction, maintenance, reconstruction
and repair of public and private utilities to serve the Project and the Lots therein, ncluding but
not lmited to the mams, conduits, lines, meters and other facilities for water, storm sewer,
sanitary sewer, gas, electric, intemnet, telephone, cable television, and other public or private
services or utilities deemed by Declarant necessary or advisable to provide service to any Lot, or
in the area or on the area in which the same is located.

10.3.3 Easement granting the privilege of entering upon the Common Areas for
such purposes and making openings and excavations thereon, which openings and excavations
shall be restored in a reasonable period of time, and for such alterations of the contour of the land
as may be necessary or desirable to affect such purposes.

10.3.4 The reservation to Declarant and its successors and assigns, of a non-
exclusive easement and right-of-way in, through, over and across the Common Area for the
purpose of the storage of building supplies and materials, and for all other purposes reasonably
related to the completion of construction and development of the Project and the provision of
utility services, and related services and facilities.

10.3.5 The Declarant further reserves unto itself, and its successors and assigns,
the right to grant easements, rights-of-way and licenses to any person, individual, corporate body
or municipality, to install and maintain pipelines, underground or above-ground lines, with the
appurtenances necessary thereto for public utilities, or quasi-public utilities or to grant such other
licenses or penmits as the Declarant may deem necessary for the improvement of the Project in,
ever, through, upon and across any and all of the roads, streets, avenues, alleys, and open space
and in, over, through, upon and across each and every Lot in any easement area set forth in this
Deglaration or as shown on the Map.

10.3.6 The Declarant further reserves unto itself and its successors and assigns,
the night to dedicate all of said roads, streets, alleys, rights of way or easements, including
easements in the areas designated as “open space” and storm water management reservation, to
public use all as shown on the Map. No road, street, avenue, alley, right of way or easement shall
be laid out or constructed through or across any Lot or Lots in the Project except as set forth in
this Declaration, or as laid down and shown on the Map, without the prior written approval of the
Board.

10.3.7 Declarant further reserves unto itself and its successors and assigns, the
right at or after the time of grading of any street or any part thereof for any purpose, to enter

-19-
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upon any abutting Lot and grade a portion of such Lot adjacent to such street, provided such
grading does not materially interfere with the use or occupancy of any structure built on such
Lot, but Declarant shall not be under any obligation or duty to do such grading or to maintain

any slope.

10.3.8 Declarant further reserves unto itself, for itseif and any builder and their
successors and assigns, the right, notwithstanding any other provision of this Declaration, to use
any and all portions of the Project other than those Lots conveyed to Owners, including any
Common Area which may have previously been conveyed to the Asscciation, for all purposes
necessary or approprate to the full and final completion of construction of the Project.

The Declarant will take reasonable steps, and will ensure that any builder takes
reasonable steps, to avoid unduly interfenng with the beneficial use of the Lots by Owners.

10.4 Assessment Rights. The Declarant shall have the right to set all Assessments,
regular and special, prior to the Turnover Meeting. Notwithstanding the Assesstnent of other
Lots, no Lots owned by Declarant shall pay Assessments until such time as the Declarant elects
to pay Assessments, and only for so long as Declarant elects to pay Assessments.

10.5 Assignment of Declarant Rights. Declarant may, at any time, by recording a
written notice, assign or transfer all or some of its control, power, authority, or decision-making
ability to the Association or any other Person or entity prior to the end Tumover Meeting. In the
case of abandonment of the Project by the Declarant, the cessation of business by the Declarant,
or the foreclosure of any undeveloped property that is subject to the provisions of this
Declaration, the rights of the Declarant as provided for in this Declaration may be exercised by
any owner of the undeveloped land within the Project, or to be expanded into the Project, or
unfinished Living Units.

10.6 No Modification of Declarant Rights. Any Declarant rights in the Goveming
Documents, and specifically in this Article 10, shall not be substantively or procedurally altered
without the written consent of the Declarant until fourteen (14) years have passed after the
Tumover Meeting, at which time the Declarant’s approval shall no longer be required. Any
document or amendment attempted without obtaining proper consent shall be void ab initio to
the extent it attermpts to alter the rights of the Declarant or any provision of Article 10, without
the consent of the Declarant. Any consent to waive, change, or alter any provisions of Article 10
by any future Declarant (as a result of any voluntary or involuntary assignment of Declarant
rights) shall effect a change to those provisions only as o that Declarant and shall not be
applicable to any prior Declarant without that prior Declarant’s specific consent.

10.7 Declarant Exemption from Statutory Obligations. Pursnant to Utah Code. Ann.
57-8a-217(6), Declarant is hereby exempt from the provisions of 57-8a-217. Pursuant to Utah
Code Ann. 57-8a-211(10), Utah Code Ann. 57-8a-211(2)H9) shall not apply or have any effect
prior to the Turnover Meeting and, as allowed specifically by law, the Declarant shall have no
duty whatsoever to obtain a Reserve Analysis, or to fund any Reserve Fund prior to the Turnover
Meeting.
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ARTICLE 11
COMPLIANCE AND ENFORCEMENT

11.1 Compliance. Each Owner or Resident of a Lot shall comply with the provisions
of the Governing Documents and the Rules and Regulations adopted pursuant thereto and any
applicable law or statute., Failure to comply therewith shall be grounds for an action or suit
maintainable by the Association or an aggrieved Owner.

11.2 Remedies. Violation of any provisions of the Goveming Documents, or of any
decision of the Association made pursuant to such documents, shall give the Board acting on

behalf of the Association, the right, in addition to any other rights set forth in the Governing
Documents, or under law, to do, any or all of the following after giving notice and an opportunity
to be heard:

11.2.1 To enter the Lot which or as to which such violation exists and to
summarily abate and remove, at the expense of the defaulting Owner, any structure, thing, or
condition that may exist contrary to the intent and meaning of such provisions, and the Board
shall not thereby be deemed guilty of any manner of trespass, provided that judicial proceedings
shall be instituted before any items of construction may be altered or demolished. Costs and
attorney's fees shall be an individual A ssessment:

11.2.2 To enjoin, abate, or remedy such thing or condition by appropriate legal
proceeding;

11.2.3 To levy reasonable fines pursuant to a schedule of fines adopted by
resolution of the Board,

11.2.4 To terminate the right to receive utility services paid for out of
Assessments, if any, or, to terminate the right of access to and use of recreational and service
facilities of the Association, until the comrection of the violation has occurred;

11.2.5 The right of the Association to suspend the voting rights in the Association
and the rights to use of the Common Area after notice and a hearing for any period not to exceed
sixty (60) days for any infraction of any of the Governing Documents; or

11.2.6 Bring suit or action against the Owner on behalf of the Asscciation and
other Owners to enforce this Declaration, the Bylaws and any rules or regulations adopted
pursuant thereto. Costs and attorney’s fees shall be an individual Assessment.

11.3  Action by Owners. Subject to any limitation imposed under the Governing
Documents or Utah law, an aggrieved Owner may bring an action against such other Owner or
the Association to recover damages or to enjoin, abate, or remedy such thing or condition by

appropriate legal proceedings.

11.4 Inunctive Relief. Nothing in this Article shall prevent an Owner, the
Association, or other interested party from resort to a court of competent jurisdiction in those
instances where injunctive relief may be appropriate.

oA
4814.-7460-8366



3543452
BK 5334 PG 909

11.5 Hearnng. The Board shall, by resolution, promulgate procedures for hearings.
When a hearing is requested or required, the hearing shall be conducted in accordance with the
Board’s resolution on hearings.

11.6  Litigation. Because litigation can be slow, expensive, uncertain, and negatively
impact the property values within a community, the Association shall only enter into litigation by
approval of Owners helding eighty percent (80%) of the voting rights of the Association except
for litigation to collect Assessments, enforce the Governing Documents (including fines or
curative measures), or to defend itself.

ARTICLE 12
INSURANCE

12.1 Types of Insurance Maintained by the Association. The Association shall
maintain the following insurance coverages:

12.1.]1 Property casualty and fire insurance for the Common Areas to the extent
reasonably available or deemed advisable by the Board;

12.1.2 Liability insurance in an amount deemed advisable by the Board,;

12.1.3 Full coverage directors and officers liability insurance for such amount as
the Board may determine in the exercise of its reasonable discretion; and

12.1.4 Fidelity bond or dishonest acts insurance for at least the value of the
reserves and operating capital of the Association,

The Board may adopt insurance rules and policies to maintain the insurance required
under this Section and keep the premiums reasonable.

122 Ipsurance Company. The Association shall use an insurance company
knowledgeable with comrmunity association insurance, which is licensed in Utah.

12.3 Premium as Common Expense. The premiums for the Association’s insurance
policies shall be a Commnon Expense.

12.4 Insurance by Owner. Owners shall insure their Lots and all improvements
thereon for the full replacement value. If requested, an Owner shall provide the Association with
& certificate of insurance.

12.5 Payment of Deductible. The deductible on 2 claim made against an Association
policy shall be allocated to the party which caused the loss. The Asscciation shall have the right
to determine which party caused the loss. If the loss is a “no-fault” loss, the Association shall pay
the deductible.

12.6 Right to Adjust Claims. The Association has the right and authority to adjust

claims.
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12.7 Insurance Proceeds. If an Owner suffers a loss to their Lot or the improvements
thereon, they shall use any insurance proceeds to restore the Lot and improvements to their
original or better condition. If an insurable loss to the Common Areas occurs, the Association
shall use the insurance proceeds to restore the Common Areas to their original or better
condition.

12.8 Damage and Destruction of Common Area.

12.8.1 Immediately after any damage or destruction by fire or other casualty to

all or any part of the insurable improvements on the Common Area, the Board, or its agent, shall
proceed with the filing and adjustment of all claims arising under the fire and extended coverage
insurance maintained by the Association and obtain reliable estimates of the cost of repair or
reconstruction of the damaged or destroyed improvements, Repair or reconstruction means
repairing or restoring the improvements to substantially the same condition in which they existed
prior to the fire or other casualty.

12.8.2 Any damage or destruction to insurable improvements on the Common
Area shall be repaired or reconstructed umnless at least seventy-five percent (75%) of the
Members present at a meeting of the membership held within ninety (90) days after the casualty
shall decide not to repair or reconstruct.

12.8.3 If, in accordance with this Article, the improvements are not to be repaired
or reconstructed and no alternative improvements are authorized by the Members, then and in
that event the damaged Common Area shall be restored to its natural state and maintained as an
undeveloped portion of the Common Area by the Association in a neat and attractive condition.
In such event, any excess insurance proceeds shall be paid over to the Association for the benefit
of the Project, which proceeds may be used or distributed as determined by the Board, in its
discretion, or as otherwise provided in the Governing Documents.

12.8.4 If any improvements on the Common Area are damaged or destroyed, and
the proceeds of insurance received by the Association are not sufficient to pay in full the cost of
the repair and reconstruction of the improvements, the Board shall, without the necessity of a
vote of the members, levy a special Assessment against all Owners in order to cover the
deficiency.

12.9  Obligation of .ot Owner to Repair and Restore.

12.9.1 In the event of any damage or destruction of the Living Unit or the
improvements on a Lot, the insurance proceeds, unless retained by a Mortgagee of a Lot, shall be
apphed first to the repair, restoration, or replacement of the insured lLiving Unit or
improvements. Any such repair, restoration or replacement shall be done in accordance with the
plans and specifications for such Living Unit originally constructed on the Lot or approved by
the Board; unless the Owner desires to construct a Living Unit differing from the original, in
which event the Owner shall submit plans and specifications for the improvements to the Board
and obtain its approval prior to commencing the repair, restoration or replacement.

12.9.2 If any Owner of an improved Lot fails to maintain the insurance required
by this Article, the Association may, but shall not be obligated to, obtain such insurance and pay
any premiums required in connection with obtaining such insurance. Such Owner shall be
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personally liable to the Association for any costs incurred by the Association in obtaining such
insurance, to the same extent as such Owner is liable for assessments levied against its Lot, and,

upon the failure of the Owner to pay such costs within 10 days after such Owner’s receipt of a
written demand therefor from the Association, the Association may establish a lien therefor upon
the Owner’s Lot in accordance with and subject to the provisions of this Declaration applicable
to an assessment lien.

ARTICLE 13

AMENDMENT, DURATION AND TERMINATION

13.1 Amendments.

13.1.1 Approval Required. Except as otherwise provided in this Declaration, this
Declaration may be amended by approval of Owners holding sixty-seven percent {67%) of the
voting rights of the Association. The Board without Owner approval may amend this Declaration
to correct spelling and grammatical errors.

13.1.2 Execution and Recordation. An amendment shall not be effective until the
amendment is certified by the president and secretary of the Association as being adopted in
accordance with this Declaration, and is acknmowledged and recorded in the Davis County
Recorder’s Office, Utah.

13.1.1 Declarant’s Right to Amend. Until the Tumover Meeting, the Declarant
shall have the right to amend, revise, and modify this Declaration, the Bylaws, and the Rules and
Regulations in any way, and at any time, including adding, removing, or changing substantive
and material provisions, without any additional approvals from anyone, including, but not
limited to, the Owners. Any such amendment to the Bylaws or Declaration shall be effective
upon the recordation by the Declarant of an amendment duly signed by an authonized officer or
Manager of the Declarant, with such signature acknowledged. When recorded, any such
amendment shall be binding upon the Project and all Persons having an interest therein,
incliding all Owners. Without limiting the generality of the foregoing, the Declarant alone may
amend or terminate this Declaration prior to the closing of a sale or transfer of any Lot.

13.2  Duration; Termination. This Declaration shall continue in perpetuity unless and
until (i) the Declarant files of a notice of termination in the office of the Davis County Recorder
at any time prior to the Turnover Meeting, or (ii} the Members vote by not less than sixty-seven
percent (67%) of all Members of the Association to terminate this Declaration and dissolve the
Association. In the event this Declaration is temminated pursuant to this Section 13.2, this
Declaration shall be terminated by recording a notice with the Davis County Recorder and the
Association shall be dissolved in accordance with Utah law.

ARTICLE 14

MISCELLANEOUS PROVISIONS

14.1 Professional Management. The Association may be managed by a professional
management company. The Board may select the professional management company using
criteria set by the Board and complying with Utah law.

-24-
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14.2 Invalidity; Number; Captions. The invalidity of any part of this Declaration shall
not impair or affect in any the validity, enforceability, or effect of the balance of this
Declaration. As used herein, the singular shall include the plural and the plural the singular, The
masculine and neuter shall each include the masculine, feminine, and neuter, as the context
requires. All captions used herein are intended solely for convenience of reference and shall in
no way limit any of the provisions of this Declaration.

14.3 Joint Owners. In any case in which two or more persons share the ownership of
any Lot, regardless of the form of ownership, the responsibility of such persons to comply with
this Declaration shall be a joint and several responsibility and the act or consent of any one or
more of such persons shall constitute the act or consent of the entire ownership interest;
provided, however, that in the event such persons disagree among themselves as to the manner in
which any vote or right of consent held by them shall be exercised with respect to a pending
matter, any such person may deliver written notice of such disagreement to the Board, and the
vote or right of consent involved shall then be disregarded completely in determining the
proportion of votes or consents given with respect to such matter in accordance with the Bylaws.

14.4 Lessees and Other Invitees. Lessees, invitees, contractors, family members and
other persons entering the Property under rights derived from an Owner shall comply with all of
the provisions of this Declaration, the Bylaws and Rules and Regulations adopted by the
Association restricting or regulating the Owner’s use, improvement or enjoyment of such
Owner’s Lot and other areas within the Property, including, without limitation, the Common
Areas. The Owner shall be responsible for obtaining such compliance and shall be liable for any
failure of compliance by such persons in the same manner and to the same extent as if the failure
had been committed by the Owner.

14.5 Covenants Run with the Land. This Declaration contains covenants which run
with the land and create equitable servitudes. This Declaration shall be binding upon and inure to
the benefit of the Association, all parties who hereafter acquire any interest in or occupy a Lot or
any part of the Project, their heirs, successors, assigns, grantees, devisees, personal
representatives, guests, and invitees. Each Owaner or Resident shall comply with the Govering
Documents. All interests in the Lots shall be subject to the Goveming Documents. Failure to
comply shall be grounds for an action for damages or injunctive relief by the Association or an
Owner. By acquiring any interest in a Lot, each Owner or Resident agrees to be bound by the
Goveming Documents.

14,6 Waiver, Precedent and Estoppel. No restriction, condition, obligation or
provision contained in this Declaration or rules and regulations adopted pursuant hereto shail be
deemed to have been abrogated or waived by the Association or any Owner by reason of any
failure to enforce the same, irrespective of the number of violations or breaches thereof which
may occur and any failure to enforce the same shall not be deemed to constitute precedent or
estoppel impairing the right of the Association or QOwner as to any similar matter.

147 Notice of Sale, Mortgage, Rental, or Lease. Immediately upon the sale, mortgage,
rental, or lease of any Lot, the Owner shall promptly inform the secretary or manager of the
name and address of said grantee, vendee, mortgagee, lessee, or tenant,

148 Taxes on Lots. Each Owner will pay all taxes which may be assessed against
such Owner’s Lot.
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149 Service of Process. The registered agent of the Association will be the Person
named in the corporate records on file with the Utah State Department of Commerce.

If the corporate status of the Association expires, the president shall be the successor
agent. The name and address of the president shall be kept with the Association’s records at its
principal place of business.

14.10 Conflicts. If this Declaration conflicts with the Community Association Act, the
Community Association Act shall control. If this Declaration conflicts with the Map, the Map
shall control. If this Declaration conflicts with the Bylaws, Articles, or Rules and Regulations,
this Declaration shall control. If the Articles conflict with the Bylaws, the Articles shall control.

[Remainder of Page Intentionally Omitted ]
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IN WITNESS WHEREOQOF, the Declarant has caused this Declaration to be executed as of
the date first set forth above.

DECLARANT:

BEAR CREEK DEVELOPMENT INC,,
a Utah corporation

By:%‘?‘ ’Zy‘\

Name: ey lon

Its: 7=/ lors”

STATE OF UTAH )
-5,

COUNTY OF )

On this ﬁ’m day of . T%ﬁf , 2023 personally appeared before me

who being by me duly sworn, did say that they are the authorized agent

of the Declarant authorized to execute this Dieclaration and did certify that this Declaration was
approved by Declarant’s members,

L3

RY PUBLIC

commamno. T¢wme | 726700
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Exhibit A-Legal Description
[TO BE INSERTED]
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FRUIT HEIGHTS, UTAH
JOB NO. 4825-12 |5 - | D 7 - 000

PART OF THE NORTHWEST, SOUTHWEST AND SOUTHEAST QUARTERS OF SECTION 136,
TOWNSHIP 4 NORTH, RANGE | WEST, SALT LAKE BASE & MERIDIAN, U.S. SURVEY,
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT, SAID POINT BEING N00°07'46"W 1438.16 FEET AND S89°52'14"W
132.48 FEET FROM THE SOUTH QUARTER CORNER OF SAID SECTION 36 (SAID SOUTH
QUARTER CORNER BEING N89°59'50"E 2639.73 FEET FROM THE SOUTHWEST CORNER OF
SAID SECTION 36); THENCE N25°55'00"W 59.27 FEET; THENCE S71°26'10"W 21.91 FEET;
THENCE N1%°31'14"W 53.95 FEET (N19°22'00"W RECORD);, THENCE N19°21'10"W 255.92 FEET
(N19°22'00"W RECORDY);, THENCE N71°01'48"E 7.78 FEET; THENCE N31°25'46"W 314.06 FEET;
THENCE N70°56'08"E 52.12 FEET, THENCE N32°56'10"W 288.40 FEET; THENCE N32°21'00"W
251.16 FEET; THENCE N31°13'42"W 249.40 FEET; THENCE N69°33'00"E 17.56 FEET; THENCE
N47°11'47"W 195.33 FEET; THENCE N54°57'27"W 151.47 FEET, THENCE N22°56'32"E 15.00
FEET; THENCE N67°03'28"W 4.00 FEET, THENCE N22°56'32"E 60.00 FEET, THENCE
ND2°2527"E 183.73 FEET; THENCE N69°49'33"E 218.66 FEET, THENCE §23°08'1%"E 115.51 FEET,
THENCE N66°51'41"E 273.91 FEET; THENCE N89°44'25"E 65.12 FEET; THENCE S23°08'19"E
219.86 FEET; THENCE ALONG A TANGENT CURVE TURNING TO THE RIGHT WITH A
RADIUS OF 430.00 FEET, AN ARC LENGTH OF 97.72 FEET, A DELTA ANGLE OF 13°01'16", A
CHORD BEARING OF 516°37'41"E, AND A CHORD LENGTH OF 97.51 FEET; THENCE ALONG
A REVERSE CURVE TURNING TO THE LEFT WITH A RADIUS OF 370.00 FEET, AN ARC
LENGTH OF 99.55 FEET, A DELTA ANGLE OF 15°24'58", A CHORD BEARING OF 517°49'31"E,
AND A CHORD LENGTH OF 99.25 FEET; THENCE 825°32'00"E 416.19 FEET; THENCE ALONG A
TANGENT CURVE TURNING TO THE RIGHT WITH A RADIUS OF 530.00 FEET, AN ARC
LENGTH OF 30.18 FEET, A DELTA ANGLE OF 03°15'44", A CHORD BEARING OF 523°54'08"E,
AND A CHORD LENGTH OF 30.17 FEET; THENCE $22°16'16"E 320.63 FEET; THENCE ALONG A
TANGENT CURVE TURNING TO THE LEFT WITH A RADILUS OF 150.00 FEET, AN ARC
LENGTH OF 45.81 FEET, A DELTA ANGLE OF 17°29'55", A CHORD BEARING OF 531°01'14"E,
AND A CHORD LENGTH OF 45.63 FEET; THENCE ALONG A REVERSE CURVE TURNING TO
THE RIGHT WITH A RADIUS OF 480.00 FEET, AN ARC LENGTH OF 119.27 FEET, A DELTA
ANGLE OF 14°14'11", A CHORD BEARING OF §32°39'06"E, AND A CHORD LENGTH OF 118.96
FEET; THENCE 525°32'00"E 816.15 FEET; THENCE ALONG A TANGENT CURVE TURNING TO
THE LEFT WITH A RADIUS OF 120.00 FEET, AN ARC LENGTH OF 115,78 FEET, A DELTA
ANGLE OF 55°16'55", A CHORD BEARING OF 853°1028"E, AND A CHORD LENGTH OF 111.34
FEET; THENCE ALONG A REVERSE CURVE TURNING TC THE RIGHT WITH A RADIUS OF
180.00 FEET, AN ARC LENGTH OF 173.61 FEET, A DELTA ANGLE CF 55°15'38", A CHORD
BEARING OF §53°11'06"E, AND A CHORD LENGTH OF 166.96 FEET; THENCE 825°33'17"E
1281.15 FEET; THENCE 589°58'50"W 270.76 FEET; THENCE N20°16'56"W 428.39 FEET; THENCE
N20°16'07"W 145.00 FEET; THENCE S83°10'04"W 19.44 FEET; THENCE N25°33'17"W 889.98
FEET; THENCE ALONG A NON-TANGENT CURVE TURNING TO THE LEFT WITH A RADIUS
OF 50.00 FEET, AN ARC LENGTH OF 46.29 FEET, A DELTA ANGLE OF 53°02'24", A CHORD
BEARING OF §09°15'37"W, AND A CHORD LENGTH OF 44.65 FEET; THENCE $17°15'35"E 83.12
FEET; THENCE ALONG A TANGENT CURVE TURNING TO THE RIGHT WITH A RADIUS OF
100.00 FEET, AN ARC LENGTH OF 121.70 FEET, A DELTA ANGLE OF 69°43'53", A CHORD



3543452
BK 5334 PG 917

BEARING OF §17°36'21"W, AND A CHORD LENGTH OF 114.33 FEET, THENCE §14°37'14"W
15.16 FEET; THENCE S26°05'47"E 272.42 FEET; THENCE ALONG A TANGENT CURVE
TURNING TO THE RIGHT WITH A RADIUS OF 275.00 FEET, AN ARC LENGTH OF 51.84 FEET,
A DELTA ANGLE OF 10°48'00", A CHORD BEARING OF 520°41'47"E, AND A CHORD LENGTH
OF 51.76 FEET; THENCE $15°17'47"E 101.14 FEET; THENCE ALONG A TANGENT CURVE
TURNING TO THE LEFT WITH A RADIUS OF 25.00 FEET, AN ARC LENGTH OF 19.93 FEET, A
DELTA ANGLE OF 45°40'10", A CHORD BEARING OF $38°07'53"E, AND A CHORD LENGTH OF
19.40 FEET; THENCE ALONG A REVERSE CURVE TURNING TO THE RIGHT WITH A RADIUS
OF 58.00 FEET, AN ARC LENGTH OF 288.78 FEET, A DELTA ANGLE OF 285°16't3", A CHORD
BEARING OF 881°40'09"W, AND A CHORD LENGTH OF 70.40 FEET; THENCE ALONG A
REVERSE CURVE TURNING TO THE LEFT WITH A RADIUS OF 25.00 FEET, AN ARC LENGTH
OF 26.01 FEET, A DELTA ANGLE OF 59°36'02", A CHORD BEARING OF N14°30'14"E, AND A
CHORD LENGTH OF 24.85 FEET; THENCE N15°17'47"W 88 93 FEET; THENCE ALONG A
TANGENT CURVE TURNING TO THE LEFT WITH A RADIUS OF 225.00 FEET, AN ARC
LENGTH OF 42.41 FEET, A DELTA ANGLE OF 10°48'00", A CHORD BEARING OF N20°41'47"W,
AND A CHORD LENGTH OF 42.35 FEET; THENCE N26°05'47"W 305.77 FEET; THENCE
N26°59'25"W 268.29 FEET; THENCE ALONG A TANGENT CURVE TURNING TO THE LEFT
WITH A RADIUS OF 25.00 FEET, AN ARC LENGTH OF 23.11 FEET, A DELTA ANGLE OF
52°5726", A CHORD BEARING OF N53°28'08"W, AND A CHORD LENGTH OF 22.29 FEET,
THENCE ALONG A REVERSE CURVE TURNING TO THE RIGHT WITH A RADIUS OF 58.00
FEET, AN ARC LENGTH OF 170.56 FEET, A DELTA ANGLE OF 168°29'26", A CHORD BEARING
OF N04°17'52"E, AND A CHORD LENGTH OF 115.42 FEET, THENCE N26°59'25"W 88.78 FEET,
THENCE 563°54'13"W 246.26 FEET TO THE FOINT OF BEGINNING.

CONTAINING 1389823 5.F. OR 31.906 ACRES MORE OR LESS.
TOGETHER WITH:

PART OF THE NORTHWEST, SOUTHWEST AND SOUTHEAST QUARTERS OF SECTION 36,
TOWNSHIP 4 NORTH, RANGE 1 WEST, SALT LAKE BASE & MERIDIAN, U.S. SURVEY,
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT, SAID POINT BEING N00°07'46"W 513.40 FEET AND $89°52'14"W
18.23 FEET FROM THE SOUTH QUARTER CORNER OF SAID SECTION 36 (SAID SOUTH
QUARTER CORNER BEING N88°40'00"E 2639.86 FEET FROM THE SOUTHWEST CORNER OF
SAID SECTION 36); THENCE $15°22'5%"E 165.68 FEET; THENCE $73°13'00"W 131.12 FEET TO
THE NORTHERLY RIGHT OF WAY LINE OF MOUNTAIN ROAD; THENCE ALONG SAID
NORTHERLY RIGHT OF WAY LINE THE FOLLOWING TWO (2) COURSES: (1) ALONG A NON-
TANGENT CURVE TURNING TQ THE LEFT WITH A RADIUS OF 1022.40 FEET, AN ARC
LENGTH OF 35.58 FEET, A DELTA ANGLE OF #1°59'39", A CHORD BEARING OF N25°19'04"W,
AND A CHORD LENGTH OF 35.58 FEET; AND (2) N26°18'53"W 125.08 FEET; THENCE
N70°41'S0"E 161.31 FEET TO THE POINT OF BEGINNING.

CONTAINING 23683 S.F. OR 0.544 ACRES MORE OR LESS.

ENTIRE SUBDIVISION CONTAINS 32.450 ACRES MORE OR LESS,
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FRUIT HEIGHTS, UTAH
JOB NO, 4825-12
9-11-2023 [
Repead Phaees LA
PART OF THE NORTHWEST AND SOUTHWEST QUARTERS OF SECTION 36, TOWNSHIP 4
NORTH, RANGE 1 WEST, SALT LAKE BASE & MERIDIAN, U.5. SURVEY, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE CENTER QUARTER OF SAID SECTION 36 (SAID CENTER QUARTER
CORNER BEING NORTH 00°07'46" WEST 2624.93 FEET FROM THE SOUTH QUARTER CORNER
OF SAID SECTION 36. SOUTH QUARTER CORNER OF SECTION 36 BEING NORTH 89%°59'50"
EAST 2639.86 FEET FROM THE SOUTHWEST CORNER OF SAID SECTION 36 WHICH IS THE
BASIS OF BEARINGS); THENCE SOUTH 00°07'46™ EAST 54.19 FEET ALONG THE SECTION
LINE; THENCE SOUTH 64°28'00" WEST 140.68 FEET TO THE EASTERLY RIGHT-OF-WAY LINE
OF ROCK LOFT RIDGE DRIVE; THENCE ALONG SAID EASTERLY RIGHT-OF-WAY LINE THE
FOLLOWING FIVE (5) COURSES: (1) ALONG A NON-TANGENT CURVE TURNING TO THE
LEFT WITH A RADIUS OF 530.00 FEET, AN ARC LENGTH OF 14.24 FEET, A DELTA ANGLE OF
01°32'22", A CHORD BEARING OF NORTH 24°45'49" WEST, AND A CHORD LENGTH OF 14.24
FEET; (2) NORTH 25°32'00" WEST 416.19 FEET; (3) ALONG A TANGENT CURVE TURNING TO
THE RIGHT WITH A RADIUS OF 370.00 FEET, AN ARC LENGTH OF 99.55 FEET, A DELTA
ANGLE OF 15°24'58", A CHORD BEARING OF NORTH 17°49'31" WEST, AND A CHORD
LENGTH OF 99.25 FEET; (4) ALONG A REVERSE CURVE TURNING TO THE LEFT WITH A
RADIUS OF 430.00 FEET, AN ARC LENGTH OF 97.72 FEET, A DELTA ANGLE OF 13°01'16", A
CHORD BEARING OF NORTH 16°37'41" WEST, AND A CHORD LENGTH OF 97.51 FEET, AND
(5) NORTH 23°08'19" WEST 193.34 FEET; THENCE NORTH 64°28'00" EAST 178.12 FEET;
THENCE SOUTH 23°27'08" EAST 717.56 FEET; THENCE SOUTH 00°08'00" EAST 57.85 FEET TO
THE POINT OF BEGINNING.

CONTAINING 152,307 SQUARE FEET OR 3.496 ACRES.
TOGETHER WITH:

PART OF THE SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 4 NORTH, RANGE 1
WEST, SALT LAKE BASE & MERIDIAN, U.5. SURVEY, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF ROCK LOFT RIDGE
DRIVE, SAID POINT BEING NORTH 00°07'46" WEST 2144.67 FEET AND NORTH 89°52'14" EAST
35.28 FEET FROM THE SOUTH QUARTER CORNER OF SAID SECTION 36 (SOUTH QUARTER
CORNER OF SECTION 36 BEING NORTH 89°59'50" EAST 2639.86 FEET FROM THE
SOUTHWEST CORNER OF SAID SECTION 36 WHICH IS THE BASIS OF BEARINGS); THENCE
NORTH 64°28'00" EAST 164.21 FEET; THENCE SOUTH 24°09'58" EAST $18.68 FEET; THENCE
SOUTH 24°56'28" EAST 476.67 FEET; THENCE SOUTH 89°54'57" EAST 708.83 FEET; THENCE
SOUTH 00°00'02" EAST 1308.61 FEET TO THE SECTION LINE; THENCE SOUTH 89°58'50" WEST
90.83 FEET ALONG SAID SECTION LINE TO THE EASTERLY RIGHT-OF-WAY LINE OF ROCK
LOFT RIDGE DRIVE; THENCE ALONG SAID EASTERLY RIGHT-OF-WAY LINE THE
FOLLOWING FIVE (5) COURSES: (1) NORTH 25°33'17" WEST 1281.15 FEET; (2) ALONG A
TANGENT CURVE TURNING TO THE LEFT WITH A RADIUS OF 180.00 FEET, AN ARC
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LENGTH OF 173.61 FEET, A DELTA ANGLE OF 55°15'38", A CHORD BEARING OF NORTH
53°11'06" WEST, AND A CHORD LENGTH OF 166.96 FEET; (3} ALONG A REVERSE CURVE
TURNING TO THE RIGHT WITH A RADIUS OF 120.00 FEET, AN ARC LENGTH OF 115.78 FEET,
A DELTA ANGLE OF 55°16'55", A CHORD BEARING OF NORTH 53°10'28" WEST, AND A
CHORD LENGTH OF 111.34 FEET;, (4) NORTH 25°32'00" WEST 816.15 FEET; AND (5) ALONG A
TANGENT CURVE TURNING TO THE LEFT WITH A RADIUS OF 480.00 FEET, AN ARC
LENGTH OF 100.23 FEET, A DELTA ANGLE OF 11°57'51", A CHORD BEARING OF NORTH
31°30'56" WEST, AND A CHORD LENGTH OF 1900.05 FEET TO THE POINT OF BEGINNING.

CONTAINING 676,109 SQUARE FEET OR 15.521 ACRES.

(TOTAL AREA OF ROCK LOFT RIDGE ESTATES PHASE 2A IS 828,416 S.F. OR 19.018 ACRES.)



“n 3543452
BK 5334 PG 920

BOUNDARY DESCRIPTION

PART OF THE SOUTHAEST AND SCUTHEAST QUARTERS OF SECTION 38, TOWNSHIP 4
mﬁs‘m 1 WEST, BALY LANE BAJE & MERMDUN, U5, SURVEY, DESCRIDED AS

BEGINNING AT THE NOWTHEAST CORNER OF PARCEL C OF ROCK LGFT RIDGE ESTATES
PHASE 1, SAID POMT PEMNG HORTH DOPQ7'48" WEST S13.40 FEET AND SOUTH
B2 14" WEST 1B.2) FEET FROM THE SGUTH QUARTIR CORWER OF SAD BECTION
w SUARTER CORNER OF SECTION 38 BEM) WORMH 4¥E0'B0" EAST 263356
FEET FROM THE SOUTHNEST CORNER OF SAD SECTION 3§ WiiCH @5 THE BASIS OF
BEARINGS]: THENCE SOUTH 70rd1°90" WEST 181.3) FEET ALONG THE NORTHERLY LNE
OF BAD C OF ROty LOFT #OAE ESTATES PHASE h; THENCE ALONS THE
WESTERLY LIXY OF BAD FARCEL ¢ THE FOLLOWNG TwO [2) COURSES: (1) SOUTH
ZEIA'SN" EAST VZ5.08 FEET, AND (3) ALONG A TANOEWT CURYE TURNING TO THE
RIGMT WiTH A RADILS QF 102240 , AN ARC LENGTH OF 3384 FEET, A DELTR
ANGLE oF OT'S0'38", A CHOAD DEARMG OF SOUTH 25 10°De™ EAST, AND A CHORD
LENGTH OF 3358 FEET; THENCE BOUTH 73'13'00" WEST JO.48 FEET: THENGE NCRTH
26 35'24" WEST 296.94 FEET: THEINCE MORTH GX51°34° EAST J7.04 FEET, THENCE
HONTH 25°55'53" WEST 99.24 FEET: THENCE NORTH DY41°50" EAST 263.30 FEEN
THENCE SOUTH 15'23'00" EAST 106,88 FEET; THENGE SOUTH 7312°41" WEST 50.68
FEET: THENGE SOUTH 1522'50° EAST 9625 FEET 10 THE POINT OF BEGMNMNG.

COMTAINING 34,727 SOUWRE FEET GR 1.256 ACRES

| 5~ 13&R - do&7
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Exhibit B — Map

[See Attached)

4814-T460-8166
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ROCK LOFT RIDGE ESTATES PHASE 1

E oo 0 B |l

s B ﬁ% ;E

: SR [~ | E{E" 5! i; EE X

i T N B lig E s ] iz%iu ;[g

: e T ia;i: ilED s

: PP 5;!;; i

;_ e e fia

i ! ii ;E;qb o il E[ﬁ%i_,é i-glg; ﬁgg ghﬁ,! I, EEEEE

?i; ggﬁf‘"ﬁﬁ ‘igigiéﬁggﬂgﬂs Eslh i Egsg:g;ﬁg

i i L ;:*;:zésé?mfs?%*"f%ﬂ i

i R “‘?;ﬁ - 1! é

B R g o

i g g;ﬁfi‘gi el : E: ii'?rﬁ' i

g e Bl !;F'_é niuiﬁé?; g‘%ﬁﬂzﬁiﬁihﬁ?ﬁ%?& !:F‘% i

g !l s _" Fentey & il El 'Tt g g}; 1“

| @E I

nint i e 5 fe

L HEl jEi
:5 i !LE %; r ':E ii '-Fé,':i :!u :’
7 pEgL M |l I o8 it
i Bisid R

A814-7460-8366



SREE-09rL-FlEY

BK 5334 PG 923

3543452

ABUFD T WNWER ¥ RS 3NV WS USDM | FRA CHIBOH v il BT ROU3TE 30 DalientD JTYIUNGE ooy JERwIST CiTesieis THL 40 Livd

I 3SVHd $31vV1S3 30414 1407 MNOOH 8 40 £ LTmE



FER-OIPLPIEY

BK 5334 PG 924

3543452

H L] 24 - AMETS BN W F OIEFE LN UTeS CUShA | Dere 'wuBOH P JMTeROL 'R MO a0 SHIGNSD LSTIMUN0S ONY LCRMNENOS LEWRMLINON JHL 80 4NTY

I 3SVHd S31¥.1S3 30dId 1407 NO0H 9 do ¢ 153




SOEEQrL~FIEY

BK 5334 PG 925

3543452

TIOF ‘WEIEReON
1WEN “ainin tawd LD ELHACH Liey
ARAENG U HRQHEIN ¥ VY J LTEG CLEIR § DT WUNDH ¢ JBGHEGE BT NOUDXE 1O RNIEYND LERININOT QMY LERMSINGE CIEBMRGCR JH) 40 T

I 3SYHd S31V.1S3 300 L4107 ¥O0H %40 ¥ Lmie




SOER-0ObL-FlEw

BK 5334 PG 926

3543452

AMUNTE BT WNOMIM F FVE DOM LTVE CWEde 1 DMV MION 7 JRENA0L KT HDUTTE 50 TMIAO LSYIENTE MY LSLWAINOE HISHINON BHL 80 Livd

I 3SVHd $31V.iS3 39q1Y 1407 ¥O0H * 0 5 auma




HeEr-0ovi-r b

BK 5334 PG 927

3543452

?Hc:: *kt: sz

(11

THYL BN "

ATV BARND

IE0F “NIRARACH
AN Calmnil Bl CAlD BLHOIGH b
Addard B CsvelEiA # DTV vl TG CLEIR L POV CWUAOR ¢ SHEMMOL I MOUCEN S0 EELAAMO ISYRMIOOL oNY LLLRMUOT CURIRSlane THL S0 LY

I 3SYHd S31V.L1S3 F94QIH 1407 ¥OO0H ® 40  Litann




3543452
BK 5334 PG 928

ROCK LOFT RIDGE ESTATES PHASE 2A
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Exhibit C-Bylaws of Rock Loft Ridge Estates Owners Association

BYLAWS OF ROCK LOFT RIDGE ESTATES OWNERS ASSOCIATION
ARTICLE 1

BYLAW APPLICABILITY AND DEFINITIONS

1.1  Purpose of Bylaws. These Bylaws are adopted for the regulation and
management of the affairs of the Rock Loft Ridge Estates Owners Association, a Utah
nonprofit corporation (the “Association™), organized to be the association to which reference is
made in this Declaration of Covenants, Conditions, and Restrictions for Rock Loft Ridge
Estates Subdivision, as amended or supplemented from time to time (the “Declaration™), to
perform the functions as provided in the Declaration and to further the interests of “Owner(s)”
of “Lots” within the Development.

1.2 Definitions. The capitalized terms used in the Bylaws shall have the same
meaning given to them in the Declaration, unless otherwise specifically stated.

1.3  Bylaw Applicability. The provisions of these Bylaws are binding upon the
Association and the Owners. All present and future Owners shall be subject to these Bylaws, as
amended from time to time. Acquisition of any Lot constitutes an acknowledgment that the
Owner has agreed to and ratified these Bylaws and will comply with them.

ARTICLE 2

ASSOCIATION

2.1  Composition. All of the Owners acting as a group in accordance with the
Govemning Documents shall constitute the Association. Except for matters specifically reserved

for a vote of the Owners, the Board, on behalf of the Owners, shall administer the Association’s
affairs.

22  Annual Meeting. Annual meetings shall be held once a year. The Board shall
determine the date, time, and place of the annual meeting. The Association shall send notice of
annual meetings at least 10 days but not more than 60 days in advance of the meeting. At the
annual meeting, the Association shall conduct the following business in any order the Board
sees fit:

2.2.1 Roll call and vertfication of quorum;
2.2.2  Approval of minutes from preceding annual meeting;
22,3 Reports of officers;

2.2.4 Special committee reports;

48 14-T460-8266
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2.2.5 Election of Directors;

2.2.6 Review of reserve analysis;

2.27 Unfinished business from preceding annual meeting; and
2.2.8 New business.

2.3  Special Meeting. Special meetings may be held at any time for any purpose. A
special meeting may be called by a majority of the Directors or upon petition of at least 20% of
the Owners in good standing. The Association shall schedule and send notice of a special
meeting within 30 days of request. The notice of a special meeting shall state the date, time,
piace, and purpose of the meeting. The Association shall send notice of a special meeting at
least 10 days in advance of the mesting. No business may be transacted at a special meeting
except as stated in the notice.

24  Place of Mecting. Meetings shall be held at a place designated by the Board and
stated in the notice of meeting. Meetings shall be held in Davis County, State of Utah.

2.5 Conduct of Meeting. The President shail preside over all meetings of the
Association. The Secretary shall keep the minutes of each meeting and take record of all
resolutions.

26  Quorum. A quorum shall be the Owners present in person or by proxy at a
meeting,

27  Voting. The Association shall initially have the following two classes of votes:

2.7.1 Class A  Class A Members shall be all Owners other than the Declarant
until the Class B membership ceases. Class A Members shall be entitled to one vote for each
Lot in which the interest required for membership in the Association is held. In no event,
however, shall more than one Class A vote exist with respect to any Lot.

272 Class B. The Class B Member shall be the Declarant, The Class B
Member shall be entitled to 2 votes for every Lot owned by Declarant plus 2 votes for every
Class A vote., The Class B Membership shall automatically cease and be converted to a Class
A membership upon the sale of the last Lot of which Declarant is considered the Owner.

273 1If a Lot is owned by more than one Person and multiple Owners are
present at a meeting, the vote appertaining to that Lot shail be cast by agreement of a majority
of the Owners of such Lot. If a Lot is owned by more than one Person and a single Owner is
present at a meeting, the vote appertaining to that Lot shall be cast by the Owner present. The
Association may conclusively presumne the consent of all of a Lot’s Owners when a vote is cast
by a Lot with multiple Owners.

2.7.4 Except where a greater number is required by the Governing Documents
or the Nonprofit Act and elections of Directors, any decision requiring Owner consent shall be
passed by majority vote of a quorum.

431 4-T450-8366
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2.8  Good Standing. An Owner shall be in good standing if such Owner has paid
assessments levied against his Lot, including late fees, interest, fines, collection costs, and
attorney fees; an Owner must have paid in full all such amounts at least three days prior to the
meeting or action.

2.9  Proxies. An Owner in good standing may vote or otherwise act by proxy. An
Owner may appoint a proxy by signing a proxy appointment form. The proxy appointment form
may be submitted to the Association in person, by mail, or electronically. The proxy
appointment form must name a proxy, be dated, and signed by the Owner. Any proxy
appointment form that does not contain a proxy’s name, date, or signature shall be void. A
proxy appointment form is valid until revoked by the Owner’s attendance at a meeting, a signed
and dated revocation delivered to the Association, a subsequent proxy appointment, notice of
death or incapacity of the Owner, or the passage of 11 months.

2.10 Mail-in Ballots. Any action requiring a vote of the Owners, except election of
Directors, may be taken by mail-in ballots. Action by mail-in ballot shall comply with the
procedures set forth in Nonprofit Act Section 16-6a-709, as amended from time to time, A
combination of mail-in ballots, ballots collected electronically, and ballots cast in person may
be used.

2,11  Written Consent in Lieu of Vote. Any action requiring a vote of the Owners,

except election of Directors, may be taken by written consent. Action by written consent shall
comply with the procedures set forth in Nonprofit Act Section 16-6a-707, as amended from

time to time. Written consents may be collected electronically.

2.12 Record Date. The record date for determining which Owners are entitled to vote
shall be the date notice of the meeting or action is sent. The Board may change the record date
prior to sending notice of the action. The Owners shown on the records of the Association on
the record date shall be the people entitled to vote on an action.

ARTICLE 3
BOARD OF DIRECTORS

3.1 Number and Qualification of Directors. There shall be three directors
(“Directors”). Except for Directors appointed by Declarant, Directors must be Members in good
standing.

3.2  Selection and Term of Directors. Prior to the Turnover Meeting, Directors shall
be appoinied by the Declarant. After the Turnover Meeting, Directors shall be elected by the
Owners. Directors shall serve for a term of two years and shall serve until their successors have
been elected. There is no limit on the number of terms an Owner may serve as a Director.
Directors terms shall be staggered as follows: (i) two Directors shall be elected in years ending
with an even number; and (ii) one Director shall be elected in years ending with an odd number.
At the initial election of the Directors, the newly elected Directors shall determine their terms.

33  Vacancies. After the Tumover Meeting, Director vacancies for any reason other
than removal by vote of the Association shall be filled by vote of a majority of the remaining
Directors. The Board shall conduct a special meeting for the purpose of filling the vacancy. The

4B 14-T460-B366
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meeting shall be valid even if a quorum is not present. Each replacement Director shall serve
until the next annual Owners’ meeting, then the vacancy shall be filled by vote of the Owners.
The replacement Director elected by the Owners shall serve the remaining term of the replaced
Director.

3.4  Removal of Directors. After the Tumover Meeting, a Director may be removed
with or without cause by vote of a majority of all Owners. If the Owners propose to remove a
Director, the Association shall give the Director and Owners at least 15-day written notice of
the meetmg and the purpose of the meeting. The Director shall be given an opportunity to be
heard at the meeting prior to the vote to remove the Director. At any meeting where a Director
i removed by the Owners, the Owuners must vote to replace the Director. The replacement will
serve the remaining term of the removed Director.

If any Director shall fail to appear at three (3) consecutive regular Boand meetings or
fifty percent (50%) or more of the regular meetings within any calendar year, after having
received proper notice of the meetings, and after the Board has attempted in good faith to
schedule meetings consistent with all of the members’ schedules, the other Directors may by
unanimous vote remove that Director and appoint a new Director. After the Tumnover Meeting,
any Director who allows his Assessments to become more than 90 days past due may be
removed and replaced by vote of a majority of the Board. The Board shall give the Director 10-
day written notice to cure the default prior to voting to remove the Director.

3.5  Orgamization Meeting. The Directors shall hold a meeting following the annual
Owners meeting for the purpose of electing officers. Notice of the organization meeting shall be
given verbally at the annual meeting. The organization meeting shall be conducted at the next
regular meeting of the Board or may be conducted at a special meeting,

3.6  Regular Meetings. The Board shall hold regular meetings. The Board shall
determine frequency, times, and locations of regular meetings., However, the Board shall
conduct at least two regular meetings per year. Notice of repular meetings shall be given to
each Director at least three days prior to the meeting.

3.7  Special Mectings. A Director may call a special meeting of the Board. Notice
shall be given at least three days prior to the meeting. Notice shall state the time, place, and
purpose of the meeting,

3.8 Conduct of Meetings. The President shall preside over all meetings of the
Board. The Secretary shall take minutes of the Board meetings and shall make record of all
resolutions.

3.9 Quorum. A majority of the Board shall constitute a quorum. A quorum shall be
required to conduct business at a meeting. If less than a quorum is present at a meeting, the
majority of those present may adjoum the meeting until such time as a quorum is present. Once
established, a quorum will be present even if Directors leave. Directors may attend a meeting
telephonically.

3.10 Notice and Waiver of Meeting Notice. Notice to Directors may be personally
delivered, mailed, or delivered by any available electronic means, including, without limitation:
text, email, fax, or posting on the website. Directors may waive notice of meetings in writing. A
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waiver shall be deemed equivalent to notice. Attendance of a Director at a meeting will be
considered a waiver of notice, unless the Director attends to dispute notice. If all Directors are
present at a meeting, notice of the meeting is waived and any business may be conducted.

3.11 Action without Meeting. Any action by the Board may be taken without a
meeting if all the Directors submit a written vote either for, against, or abstaining from the
action. Written votes may be given in person, by mail, or electronically. The Association shall
file the written votes with its record of minutes.

3.12 Powers and Duties. The Board shall manage the affairs and business of the
Association. The Board is vested with all power and authority necessary to administer the
affairs of the Association in accordance with the Goveming Documents. The Board may do any
act required or allowed by the Governing Documents, the Community Association Act, the
Nonprofit Act, or any other rule of law. Subject to the limitations contained in the Declaration,
Bylaws, or Community Association Act, the Board shall have the following authority:

3,121 Prepare an annual budpet and establish what constitutes a Common
Expense;

3.12.2 Adopt and amend rules, regulations, policies, and procedures governing
the Common Areas, administration of the Association, and to enforce and interpret the
Goveming Documents;

3.12.3 Delegate authority to a managing agent to act on behalf of the
Assaciation;

3.12.4 Provide for the 'maintenance, repair, and replacement of the Common
Areas;

3.12.5 Hire, contract for, and terminate personnel or contractors necessary for
the maintenance repair and replacement of the Common Areas and administration of
Asgsociation business. Provide for the compensation of personnel. Purchase supplies,
equipment, and materials for use in the Association;

3.12.6 Open and maintain bank accounts on behalf of the Association.
Designate authorized signers for the bank accounts;

3.12.7 File lawsuits or initiate other legal proceedings on behalf of the
Association;

3.12.8 Defend lawsnits, administrative actions, and other legal proceedings
against the Association;

3.12.9 Enter into contracts on behalf of the Association;

3.12.10 Pay costs of any services rendered to the Project or multiple Owners,
but not billed to the Owners individually;

3.12.11 Keep books with detailed accounts of the receipts and expenditures of
the Association. Make the books available to the Owners as required by the Community
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Association Act and Nonprofit Act. The books shall be kept in accordance with generally
accepted accounting practices. Upon resolution by the Board, retain an imndependent anditor to
audit the books;

3.12.12 Grant easmnents, licenses, or permission over, under, and through the
Common Areas;

3.12.13 Upon approval by 67% of the Members, to convey Common Areas;
3.12.14 Create committees;

3.12.15 Any other act allowed or required by the Governing Documents, the
Community Association Act, or the Nonprofit Act; and

3.12.16 Any act allowed or required to be done in the name of the Associaticn.

3.13 Manager. The Board shall employ a manager to perform such duties and
services as the Board shall authorize. The Board may delegate to the manager all powers
granted to the Board and officers by the Governing Documents. However, the manager must
obtain the Board’s written consent to exercise the powers listed in Bylaw Sections 3.12.

3.14 Compensation. Directors shall not be compensated for their work. However,
Directors may seek reimbursement for actual costs and mileage incurred during their service.

3.15 Limitation of Liability. The Directors shall not be hiable to the Owners for any
mistake of judgment, negligence, or other errors, unless it was by willful misconduct or
criminal conduct. The Association shall indermnify and hold the Directors hanmless against
ligbility to third parties for actions taken on behalf of the Association, while acting in their
capacity as Director, unless the action constitutes willful misconduct or criminal conduet.

ARTICLE 4

OFFICERS

4.1 Election and Term of Officers. The Board shall elect the officers of the
Aussociation. Officers shall be elected from the Directors. Officers shall serve one-year terms
and shall serve until their successor is elected.

4.2  Removal of Officers. The Board may remove any officer with or without cause
by affirmative vote of a majority of a quorum of the Board. If an officer is removed, the Board
shall replace them.

4.3  Offices. The Association officers shall be president, vice president, secretary,
and treasurer. The Board may appoint assistant officers, who need not be Directors, as it may
deem necessary. Except for the president, the same person may hold two offices.

4.3.1 President. The president shall be the chief executive officer. He or she
shall preside at meetings of the Association and the Board. He or she shall be an unofficial
member of all committees. He or she shall have general and active management of Association
business. He or she shall see that all resolutions and policies of the Association are executed.,

4B 14-T460-8168



3543452
BK 5334 PG 939

43.2 Vice President. The vice president shall perform the duties and exercise
the powers of the president in the absence or disability of the president. If the president and vice
president are unable to act, the Board shall appoint a Director to fulfill the duties on an interim
basis.

43.3 Secretary. The secretary shall attend all meetings and take minutes
thereof. He or she shall also make record of all resolutions, rule, policies, and procedures. He or
she shall give or cause to be given notice of all meetings. He or she shall compile or cause to be
compiled a complete list of the Owners and their contact information.

4.3.4 Treasurer. The treasurer shall oversee the finances of the Association.
He or she shall be responsible to ensure that the Association has full and accurate records of
income and expenses. He or she shall give financial reports at regular Board meetings and the
annual Owners’ meeting.

44  Delegation of Duties. The Association officers may delegate any of their duties
to a manager or to a committee. However, the officers shall be responsible to oversee and
ensure that the duties so delegated are being properly discharped.

4.5  Compensation. Officers shall not be compensated for their work. However,
officers may seek reimbursement for actual costs and mileage incurred during their service.
ARTICLE S
NOTICE

5.1  Manner of Notice. All notices and other communications required under the
Goveming Documents shall be in writing.

5.1.1 Notices to Owners may be delivered using the following methods:
(a) By professional courier service or First-class U.S. mail postage
prepaid, to the address of the Lot or to any other address designated by the Owner in writing to
the Association;

(b) By hand to the address of the Lot or to any other address
designated by the Owner in writing to the Association;

(c) By posting on the Association website; or

(d) By facsimile, electronic mail, or any other electronic means to an
Owner’s number or address as designated by the Owner in writing to the Association.

5.1.2 Notice to the Association may be delivered using the following methods:

(a) By professional courier service or First-class U.S. mail, postage
prepaid, to the principal office of the Association as designated in writing to the Owners; or

(b) By facsimile, electronic mail, or any other electronic means to the
Associations official electronic contact as designated in writing to the Owners.
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(c) Notices sent via courier or mail shall be deemed received 3 days
after being sent. Notices hand deliversd or sent via electronic means shall be deemed received
upon delivery or being sent.

5.2  Waiver of Noticee. Whenever any notice is required under the Goveming
Drocuments, the Community Assoctation Act, or the Nonprofit Act, an Owner may waive notice
in writing. The waiver may be signed before or after the time for notice. A waiver of notice
shall be equivalent to notice.

ARTICLE 6
FINANCES
6.1  Fiscal Year. The fiscal year of the Association shall be the calendar year.
6.2  Checks, Apreements, Contracts. All checks, contracts, deeds, leases, and other
Eesﬁfs used for expenditures or obligations may be executed by any person authorized by

6.3  Availability of Records. Association financial records shall be available as
provided by the Community Association Act and Nonprofit Act.

ARTICLE 7

AMENDMENT TO BYLAWS

7.1  Amendments. These Bylaws may be amended by the Board, unless it would
result in changing the rights, privileges, preferences, restrictions, or conditions of a membership
class as to voting, dissolution, redemption, or transfer by changing the rights, privileges,
preferences, restrictions, or conditions of another class. These Bylaws may also be amended by
a majority vote of a quorum of the Owners.

7.2  Recording. Any amendment to these Bylaws shall become effective on the date
it is recorded in the Davis County Recorder’s Office.

ARTICLE 8

MISCELLANEOUS

8.1  Office. The principal office of the Association shall be located at any place
within the State of Utah which may be designated from time to time by the Board.

8.2  Conflicts. These Bylaws are subordinate to any conflicting provisions in the
Community Association Act, the Nonprofit Act, the Articles, the Map, or the Declaration.
These Bylaws are superior to the rules, regulations, and policies of the Association.

83  Severability. If any provision of these Bylaws is held by a court of law to be
mnvalid, the validity of the remainder of these Bylaws shall not be affected.
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8.4  Waiver. No provision of these Bylaws shall be deemed to be waived because of
a failure to enforce the provision.

8.5  Captions. The captions contained in these Bylaws are for convenience only. The
captions shall not be used to interpret, limit, or enlarge the provisions of these Bylaws.

8.6  Gender, etc. Whenever the context so requires, the singular shall include the
plural and vice versa. The use of any gender shall include all genders.

IN WITNESS WHEREQF, the Declarant has executed and adopted these Bylaws on
behalf of the Association.

DECLARANT:

BEAR CREEK DEVELOPMENT INC.,,
a Utah corporation
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Exhibit D — Waiver and Release Agreement

Defined terms used herein, but not described herein, shall have the meanings ascribed to such
terms in the DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR ROCK LOFT RIDGE ESTATES SUBDIVISION dated < 202%and recorded
on 2021 as Entry No. in the Davis CountyRecorder’s Office.

(individually or collectively, as
applicable, “Owner™} ofLot(s) {individually or collectively, as applicable, the
“Lot"), located within the Rock Loft Ridge Estates Subdivision, according to the official plat
thereof recorded in the office of the Davis County Recorder, for good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, hereby agrees that
it is their sole responsibility to obtain and comply with recommendations from competent
geotechnical and engineering professionals with regard to the inspection of the Lot prior to
purchase of and construction on the Lot. Owner acknowledges and agrees that Declarant makes
no warranties whatsoever with regard to the Lot or the sale or transfer thereof, and Owner is
specifically purchasing the Lot AS-1S, WHERE-IS, WITH ALL FAULTS AND WITHOUT
WARRANTY WHATSOEVERwith respect to any Geological Event or other geologic
hazards that may occur on the Lot. In purchasing the Lot, Owner represents that Owner has
inspected the Lot, is relying upon its own inspection of the Lot in making a purchase of the
same, and accepts the Lot in its current AS-IS condition.

Owner acknowledges that the Lot may be subject to one or more Geologic Events or other
geologic hazards that may present a risk to life or property. The City required Declarant to
obtain the Geotechnical Report, whick addresses the nature of the potential Geological Events
on the Property, the potential effects and hazards associated with the development of each Lot
within the Project and the occupants thereof in terms of risk and potential damage. The
Geotechnical Report and other conditions for development of the Praperty are on file with the
City and available for public inspection, and Owner acknowledges receipt of a copy of the
Geotechnical Report. The Geotechnical Report or any other geologic hazards study area maps
represent only those potentially hazard ous areas known to Declarant and/or the City and should
not be construed to include all possible potentizl hazard areas. The development, or approval of
the development, shall not create any liability on the part of the Declarant, the City, any City
officer, City reviewer, or City employee thereof, for any damages from any geological hazards
on the Property. Owner acknowledges that (i) it has received, read, and understands, or has had
the opportunity to receive, read, and understand, the Geotechnical Report, (ii) it has been
notified of all potential geological hazards known to the City and/or Declarant, and (iii) detailed
descriptions of the potential geological hazards on the Property, including, but not limited to,
the Geotechnical Report and all soils, ground and surface water studies, analyses and reports
known te the City and Declarant have been made available to the Owner at the Owner’s
request. Further, Owner hereby waives, releases, and agrees to indemnify the City and
Declarant against all claims of any nature, including, but not limited to, costs and attorneys’
fees, arising out of, related to, or resulting from any Geological Event or any of the foregoing
conditions or other geological hazards on the Property.

This waiver and release constitutes a covenant running with the land. The burdens and
benefits under this waiver and release shall be binding upon the undersigned and its successors,
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representatives and assipns. Should any term or provision of this waiver and release agreement
be ruled invalid or unenforceable by a court of competent jurisdiction, the remainder of this
waiver and release agreement shall nonetheless stand in full force and effect. Should any action
be brought to enforce the terms of this waiver and release agreement, the prevaiing party shall
be entitled to recover their costs and attomeys’ fees incumed in such action, whether or not suit
is commenced, and at trial or on appeal.

By signing below, the undersigned Owner acknowledges that they have carefully read
and reviewed the terms of this waiver and release agreement and agree to its provisions.

OWNER:
e bt- L G fefom
Date
Date
(See attached acknowledgements)

Exhibit E - Water Covenants
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WATER EFFICIENT LANDSCAPE ORDINANCE
ORDINANCE No. 2022-003

AN ORDINANCE ENACTING AND CODIFYING TITLE 8, CHAPTER
5A, OF THE FRUIT HEIGHTS MUNIICPAL CODE REGARDING
WATER EFFICIENCY MEASURES RECOGNIZING THRAT WATER IS
NOT AN UNLIMITED RESQURCE AND THAT WATER
CONSERVATION IS NECESSARY IN FRUIT HEIGHTS CITY.

WHEREAS, water is an increasingly scarce resource, of limited supply, and is subject
to ever increasing demands;

WHEREAS, it is the policy of Fruit Heights to promote the conservation and efficient
use of water and to prevent waste of this valuable resource;

WHEREAS, Fruit Heights recognizes that landscapes provide areas for active and
passive recreation;

WHEREAS landscape design, installation, maintenance and management can and
should be water efficient;

WHEREAS, Fruit Heights desires to promote the design, installation and maintenance
of landscapes that are both attractive and water efficient;

WHEREAS Fruit Heights can accomplish these goals by adopting this ordinance; and,

WHEREAS, Fruit Heights has the authority to adopt this ordinance pursuant to Utah
Code Annotated (2010) § 10-3-702, and hereby exercises its legislative powers in doing so.

Section 1. = Ordaining Clause.Be it ordained by Fruit Heights City, that the Water
Efficient Landscape Ordinance, Number 2022-000.

Section 2.  Water Efficient LandscapeRequirements. An ordinance amending the
Zoning Code ofthe of Fruit Heights City so as to add a Water Efficient Landscape Ordinance of
minimum landscape requirements. This ordinance shall be referred to as "Fruit Heights City
Water Efficient Landscape Ordinance".

Section 3. PurposeThe City Council has found that it is in the public interest to
conserve the public's water resources and to promote water efficient landscaping. The purpose
of this ordinance is to pratect and enhance the community's environmental, economic,
recreational, and aesthetic resources by promoting efficient nse of water in the community's
landscapes, reduce water waste and establish a structure for designing, installing, and
maintaining water efficient landscapes throughout the City.

Section 4. DefinitionsThe following definitions shall apply to this ordinance: Applied

Water: The portion ofwater supplied by the irrigation syster: to the landscape.

Bubbler: An irrigation head that delivers water to the root zone by "flooding” the planted area,
usually measured in gallons per minute. Bubblers exhibit a trickle, umbrella, or short stream
pattern.
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Check Valve: A device used in sprinkler heads or pipe to prevent water from draining out of the pipe
through gravity flow. Used to prevent pollution or contamination or the water supply due to the
reverse flow of water from the secondary irrigation system.

Drip Emitter; Drip irrigation fittings that deliver water slowly at the root zone of the plant, usually
measured in gallons per hour.
Effective Precipitation: The portion of total precipitation which becomes available for plant growth.

Established Landscape: The point at which plants in the landscape have developed significant root
growth into the soil.

Establishment Period: the first year after installing the plant in the landscape.

Evapotranspiration (ET): The quantity of waterevaporated from adjacent soil and other surfaces
and transpired by plants during a specified fime, expressed in inches per day, month or year.

Grading Plan: The Grading Plan shows all finish grades, spot elevations as necessary and existing
and new ceontours with the developed landscape area.

Ground Cover: Material planted in such a way as to form a continuous cover over the ground
that can be maintained at a height not more than twelve (12) inches.

Hardscape: Driveways, Sidewalks, Patios, Solid Surface Decks and Paths.

Irrigation System Audit: An in-depth evaluation of the performance of an irrigation system that
includes, but is not limited to, inspection, system tune-up recommendations, system test with
distribution uniformity or emission uniformity, reporting overspray or runoff that causes overland
flow, and recommend adjustments to the irrigation schedule. The irrigation schedule should be in place
prior to the Irrigation System Audit.

Irrigation Landscaped Area: All portions of a development site to be improved with plantings and
irrigation. Natural open space areas shall not be included in the irrigated landscape area.

Irrigation Efficiency: the measurement of the amount of water beneficially applied, divided by the
total amount of water applied. Irrigation efficiency is derived from measurements and estimates of
irmigation system hardware characteristics and management practices.

Irrigation Plan: The irrigation plan shows the components of the irrigation system with water meter
size, backflow prevention (when outdoor irrigation is supplied with culinary water), precipitation
rates, flow rate and operating pressure for each irrigation circuit, and identification of all irrigation
equipment.

Landscape Architect: A person who holds a professional license to practice land scape
architecture in the state of Utah. Only a Landscape Architect can legally create commercial
landscape plans.

Landscape Designer: A person who may or may not hold professional certificates for landscape
design/architecture and cannot legally create commercial landscape plans. Landscape Designers
generally focus on residential design and horticultural needs of home landscapes.
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Landscape Education Package: A package that is intended to inform and educate water users in the
city about water efficient landscapes. This package should include a listing of water conserving
plants, certified landscape designers, landscape architects, certified irrigation designers, and
certified irrigation contractors. Information regarding the City's water rates, billing format for water
use and commitment to water conservation may also be included.

Landscape Plan Documentation Package: The preparation of a graphic and written criteria,
specifications, and detailed plans to arrange and modify the effects of natural features such as
plantings, ground and water forms, circulation, walks and other features to comply with the
provisions of this ordinance. The Landscape Plan Documentation Package shall include a project
data sheet, a Planting Plan, an Irmigation Plan, and a Grading Plan.

Landscape Zone: A portion of the landscaped area having plants with similar water needs, areas with
similar microclimate (i.e., slope, exposure, wind, etc.) and soil conditions, and areas that will be
similarly irrigated. A landscape zone can be served by one irrigation valve, or a set of valves with the
same schedule.

Landscaping: Any combination of living plants, such as trees, shrubs, vines, ground covers, flowers,
or grass; natural features such as rock, stone, or bark chips; and structural features, including but not
limited to, fountains, reflecting pools, outdoor artwork, screen walls, fences or benches.

Localscapes®: A locally adaptable and environmentally sustainable urban landscape style that
requires less immigation than traditional Utah landscapes.

Maximum Applied Water Allowance (MA WA): the upper limit of annual applied water for the
established landscaped area as specified in Section 8. It is based upon the area's reference
evapotranspiration, a piant adjustment factor, and the size of the landscape area. The Estimated Total
Water Use shall not exceed the MAWA.

Microclimate: The climate of a very small, restricted area that is different from the sumrounding area.
These areas include shade areas, sun areas, and areas protected by surrounding structures.

Mulch: Any material such as rock, bark, wood chips or other materials left loose and applied to the
soil as a surface covering.

Overhead Spray: A water distribution device or irrigation head in the form of a pop -up, fixed
pattern or rotary stream or spray that sprays irrigation water in an arc above the landscape.

Park Strip: A typically narrow landscaped area located between the back -of-curb and sidewalk.

Plant Adjustment Factor: A reference evapotranspiration factor, also referred to as a crop
coefficient which is a value to indicate water needs of various plant types for optimum growth or
yield. It is a factor to provide acceptable appearance and function of the plant.

Planting Plan: A plan to clearly and accurately identify and locate new and existing trees, shrubs,
ground covers, turf areas, driveways, sidewalks, hardscape features, and fences.
Pop-up Spray Head: A sprinkler head or water distribution device that sprays water through a

nozzle in a fixed pattern with no rotation.

Precipitation Rate: The amount of water applied to & given area, usually measured in inches per
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hour.

Pressure Compensating: A irrigation system component that compensates for fluctuating water
pressure by only allowing a fixed volume of water through the component,

Rehabilitated Landscaping: Altering, repairing, or adding to a landscape to make possible a
compatible use, increase curb appeal, decrease maintenance, etc.

Rotor Spray Head: A sprinkier head that distributes water through a nozzle by the rotation of a gear
or mechanical rotor.

Runoff: Irrigation water that is not absorbed by the soil or landscape area to which it is applied, and
which surface flows onto other areas.

Smart Automatic Irrigation Controller: An automatic timing device used to remotely control valves in
the operation of an irrigation system using the internet to connect to a real time weather source or soil
moisture sensor. Smart Automatic Irrigation Controllers schedule irrigation events using either
evapotranspiration or soil moisture data to control when and how long sprinklers or drip systems
operate and will vary based on time of year and weather/soil moisture conditions.

Special Landscape Area: (SLA) means an area of the landscape dedicated solely to edible plants,
areas irmigated with recycled water, water features using recycled water and areas dedicated to
active play such as parks, spons fields, golf courses, and where turf provides a playing surface.

Spray Sprinkler: An irrigation head that sprays water through a nozzle.
Stream Sprinkler: An irrigation head that projects water through a gear rotor in single or multiple
streams.

Turf: A surface layer of earth containing grass species with full root structures that are maintained
as mowed grass or lawn.

Waste of Water: shall include, but not necessarily limited to:

The use of water for any purpose, including outdoor irrigation, that consumes, or for which is
applied substantial excess water beyond the reasonable amount required by the use, whether such
excess water is lost due to evaporation, percolation, discharges into the sewer system, or is allowed
to run into the gutter or street. Washing sidewalks, driveways, parking areas, tennis courts, patios,
or other paved areas except to alleviate immediate health or safety hazards.

Water-Conserving Plant: A plant that can generally survive with available rainfall once established
although supplemental frrigation may be needed or desirable during spring and summer months.

Section 5.  Applicability of Water Efficient Landscape Ordinance The provisions of
this ordinance shall apply to all new and rehabilitated landscaping for public agency projects, private
commercial and industrial development projects, developer-installed landscaping in multi-family and
single-family residential projects, and homeowner provided landscape improvements within the
front, side, and rear yards of residential dwellings.

Single-family development:

1. A landscaping permit is required to be submitted for review with Fruit Heights City. The
fellowing shall be shown on the landscape plan.
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. Turf shall be restricted to no more than 30% of the bui ldable area of the lot up to % acres

in size. Lots that are greater than % acre, turf restriction will be the lesser of no more than
20% of the buildable area of the lot or a maximum of 5,500 square feet of turf,

. The buildable area shall be calculated by excluding any restricted or sensitive lands

areas and excluding any area of the lot with slopes more than 30%.

. No turf or non-drip irrigation shall be allowed in restricted or sensitive areas of any lot

as determined by Fruit Heights City. This turfrestriction will not apply to artificial turf
that doesn't require water.

Trees and bushes will be encouraged as an integral part of the comprehensive landscape
plan. A combination of hardscapes, mulch, bark, trees, bushes, and other low water use
features will be required on all landscaping plans.

The City will review landscape plans to ensure that all landscaping plans meet the
intent of the Water Efficient Landscape Ordinance prior to approval.

No turf or overhead spray allowed in park strip or areas with width's less than 8 feet.

Multi-Family, and PRUD type development:

. These zones are restricted to not more than 20% turf on the total landscaped area
with an allowance for city designated recreation areas. No turf or overhead spray
will be allowed in the park strip or in areas with width's less than 8 feet.

Section 6. Landscapes im Commercial, Industrial, and Institutional
Developments

2. Commercial, industrial, and institutional landscapes shall meet the Landscape and

Imigation Design Standards of this ordinance. The turf area shall not exceed 15% of
the total landscaped area, outside of active recreation areas. No turf or overhead spray
will be allowed in the park strip or in areas with width's less than 8 feet.

Section 7. Landscape Design Standards
A. Plant Selection
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1. Plants shall be well-suited to the microclimate and soil conditions at the project site.

Both native and locally-adapted plants are acceptable. Plants with similar water
needs shall be grouped together as much as possible.

2. Areas with slopes greater than 30% shall be landscaped with deep-rooting,
water- conserving plants for erosion control and soil stabilization.

3. Park strips and other landscaped areas less than eight (8) feet wide shall be
landscaped with water-conserving plants that do not require overhead spray
irrigation. (Note: See Exhibit A for a list of recommended plants for various
landscape situations and conditions (not a comprehensive list).

4, Mulch. After completion of all planting, all irripated non-turf areas shall be covered

with a minimum four (4) inch layer of mulch to retain watet, inhibit weed growth, and
moderate soil temperature. Non-porous material shall not be placed under the mulch.
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B. Soil Preparation.

1. Soil preparation will amend and/er enhance existing or imported soil to create
planting soil suitable to provide healthy growing conditions for the plants and to
encourage water infiltration and penetration. Scil preparation shall include scarifying
the existing soil to a minimum depth of six (6) inches, and amending the existing soil
with organic material, nutrients, etc. as per specific recommendations of the
Landscape Architect based on the soil conditions or importing and placing amended
topsoil per specific recommendation of the Landscape Architect.

C. Tree Selection. Tree species shall be selected based on growth characteristics and site
conditions, including available space, overhead clearance, soil conditions, exposure, and
desired color and appearance. Trees shall be selected as follows:Broad canopy treesshall
be selected where shade or screening of tall objects is desired;

I, Broad canopy trees shall be selected where shade or screening of tall objects is
desired;

1. Low-growing trees shall be selected for spaces under utility wires;

2. Select trees from which lower branches can be trimmed to maintain a healthy growth
habit where vision clearance and natural surveillance is a concern;

3. Narrow or columnar trees shall be selected where awnings or other building features
limit growth, or where greater visibility is desired between buildings and the street
for natural surveillance;

4, Street trees shall be planted within existing and proposed park strips, and in
sidewalk tree wells on streets without park sirips. Tree placement shall provide
canopy cover (shade) and avoid conflicts with existing trees, retaining walls,
utilities, lighting, and other obstacles; and

5. Trees less than a two-inch caliper shall be double-staked until the trees mature to a
two-inch caliper.

Section 8. IrrigationDesign Standards

A. Sprinkler Systems

. Smart Automatic Irrigation Controller. Landscaped areas shall be provided with a Water
Sense labeled smart irmigation controller which automatically adjusts the frequency and/or
duration of irrigation events in response to changing weather conditions. All controllers shall
be equipped with automatic rain delay or rain shut- off capabilities and shall be setup to
operate in "smart” mode.

2. Each valve shall irrigate a landscape with similar site, slope and seil conditions and plant
materials with similar watering needs. Turf and non-turf areas shall be irrigated on separate
valves. Drip emitters and sprinklers shall be placed on separate valves.

3. Drip emitters or a bubbler shall be provided for each tree. Bubblers shall not exceed1.5 gallons
per minute per device. Bubblers for trees shall be placed on a separate valve unless specifically
exempied by the City due to the limited number of trees on the project site,
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4. Drip irrigation or bubblers shall be used to irrigate plants in non-turf areas. Pop-up spray
heads shall be at 8 minimum of four (4) inches in height to aveid blockage from lawn
foliage.

5. Sprinklers shall have matched precipitation rates with each contrel valve circait.

6. Sprinkler heads shall be attached to rigid lateral lines with flexible material (swingjoints) to
reduce potential for breakage.

7. Check valves shall be required where elevation differences cause low-head drainage. Pressure
compensating valves and sprinklers shall be required where a significant variation in water
pressure occurs within the irrigation system due to elevation differences.

8. Filters shall be required on all secondary water service connections. Filters shall have as a
minimum a 30 mesh screen and shall be cleaned and maintained by the property owner on
a regular basis.

9. Drip irrigation lines require additional filtration at or after the zone valve at a minimum of
200 mesh, End flush valves are required as necessary for drip irrigation lines.

10. Valves with spray or stream sprinklers shall be scheduled to operate in accordance with
local water supplier restrictions to reduce water loss from wind, evaporation, or other
environmental conditions not suitable for irrigation,

11. Program contreller to operate valves for multiple repest cycles (cycle and soak) where
necessary to reduce runoff, particularly on slopes and soils with slow infiltration rates.

Section 9.  Maximum Applied Water Allowance

Each new development or rehabilitated landscape that uses primary potable water for
landscape irrigation must provide a water budget calculation to demonstrate a Maximum
Applied Water Allowance (MAWA) for the new landscape ordevelopment. For parcels using
secondary water, the MA WA is determined by the secondary water provider based on parcel
size and is referred to as an allocation.

The Maximum Applied Water Allowance shall be calculated using the following equation:
MAWA= (ETo) (0.62)(1.15)[{0.8 x LA+ (0.3 x SLA)]
MA WA= Maximum Applied Water Allowance {gallons per year)

ETo = Reference Evapotranspiration (inches per year) as calculated from weather data at
the closest available weather station.

(.62 = Conversion Factor (to gallons)
1.15= Delivery Inefficiency Factor (sprinkler system uniformity ete.)
0.8 =ET Adjustment Factor (ETAF), plant factor or crop coefficient {.8 standard for cool

season turf)
LA = Landscape Area including SLA {square feet)

0.3 = Additional Water Allowance for SLA SLA

= Special Landscape Area (square feet)
ETo values can be obtained directly from the USU Climate Center where a data base of
weather data from local stations is collected, analyzed, and stored. If you cannot find the ET
data you need, please contact the city.

Additional details and examples of calculations are found in Appendix A
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Section 10. Landscapes_in New Single-family Residential Developments

A.

Homebuilders and/or developers subdividing lots and/or constructing new single-
family residential homes shall provide water-efficient landscaping to home buyers,
when the landscape is installed by the homebuilder/developer. The water- efficient
landscaping option shall meet the Landscape Design Standards and Irrigation Design
Standards of this ordinance, and any central open space area consisting of plant
material in mass requiring overhead spray irrigation shall not exceed 30% of the total
landscaped area.

Homebuilders and/or developers who construct model homes for a designated
subdivision shall install water-cfficient landscaping. The water-efficient landscaping
shall meet the Landscape Design Standards and Irrigation Design Standards of this
ordinance, and any central open space area consisting of plant material in mass
requiring overhead spray irrigation shall not exceed 30% of the total landscaped
area.

New Construction homes shall have landscaping and irrigation plans approved by the
City Planning Department prior to issuance of building permits, for which no variance
may be granted, and which meet the aforementioned requirements.

Model homes shall include an informational brochure on water-efficient
landscaping.

When buyers or owners are installing their own landscaping on new home
construction, a time frame for landscaping to be completed shall be 18 months
from the time of occupancy to complete the total landscape.

Section 11. Prohibition on Restrictive Covenants Requiring Uniform Plant Material

Irrigated with Spray Irrigation

A.

Any Homeowners Association -governing documents, such as bylaws, operating
rules, covenants, conditions, and restrictions that govern the operation of a common
mterest development, are void and unenforceable if they:

1. Require the use of any uniform plant material requiring overhead spray irrigation
in landscape areas less than 8 feet wide or require any uniform plant material
requiring overbead spray irmigation in other areas that exceed 20% of the
landscaped arca; or

2. Prohibit, or include conditions that have the effect of prohibiting, the use of
water-conserving plants as a group; or

3. Have the effect of prohibiting or restricting compliance with this
ordinance or other water conservation measures.

Section 12. Documentation for Commercial, Industrial, and institutional Projects

Landscape Plan Documentation Package. A copy of a Landscape Plan Documentation
Package shall be submitted to and approved by the City prior to the issue of any permit. A
copy of the approved Landscape Plan Documentation Package shall be provided to the
preperty owner or site mansager and to the local retail water purveyor. The Landscape Plan
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Documentation Package shall be prepared by a registered landscape architect and shall
consist of the following items:

A. Project Data Sheet. The Project Data Sheet shall contain the following:
1. Project name and address;

2. Applicant or applicant agent's name, address, phone number, and email
address;

3. Landscape architect's name, address, phone number, and email address; and

4. Landscape contractor's name, address, phone number and email address.

B. Planting Plan. A detailed planting plan shall be drawn at a scale that clearly
identifies the following:

a. Location of all plant materials, a legend with botanical and common names,
and size of plant materials;

b. Property lines and street names;

c. Existing and proposed buildings, walls, fences, utilities, paved areas and other site
improvements;

o

Existing trees and plant materials to be removed or retained;

Scale: graphic and written;

Date of Design;

Designation of a landscape zone, and

Details and specifications for tree staking, soil preparation, and other

planting work.

C. Irrigation Plan. A detailed irrigation plan shall be drawn at the same scale as
the planting plan and shall contain the following information:

o' tho®

a. Layoutofthe irrigation system and a legend summarizing the type and size of all
components of the system, including manufacturer name and model numbers;

b, Static water pressure in pounds per square inch (psi) at the point of
connection to the public water supply;

¢. Flow rate in gallons per minute and design operating pressure in psi for each
valve and precipitation rate in inches per hour for each valve with sprinklers, and

d. Installation details for imigation components.

D. Grading Plan. A Grading Plan shall be drawn at the same scale as the Planting Plan and
shall contain the following information:

1. Property lines and street names, existing and proposed buildings, walls, fences, utilities,
paved areas and other site improvements, and

2. Existing and finished conteur lines and spot elevations as necessary for the proposed site
improvements.
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Section 13. Plan Review, Construction Inspection, and Post-

ConstructionMonitoring _forCommercial, Industrial, and Institutional
Projects

A. As part of the Building Permit approval process, a copy of the Landscape Plan
Documentation Package shall be submitted to the City for review and approval
before construction begins.

B. All installers and designers shall meet state and local license, insurance, and
bending requirements, and be able to show proof of such.

C. During construction, site inspection of the landscaping may be performed by the
City Building Inspection Department.

D. Following construction and prior to issuing the approval for occupancy, an
inspection shall be scheduled with the Building Inspection Department to verify
compliance with the approved landscape plans, The Certificate of Substantial
Completion shall be completed by the property owner, contractor or landscape
architect and submitted to the City.

E. The City reserves the right to perform site inspections at any time before, during or
after the irrigation system and landscape installation, and to require comrective
measures if requirements of this ordinance are not satisfied.

Section 14. Prohibited Watering Practices

Regardless of the age of a development (commercial, industrial, office, or residential),
water shall be properly used. The wasting of water for any purpose is strictly prohibited.

Section 15. Enforcement, Penalty for Violations

The Fruit Heights City Public Works Director or designee(s) are authorized to enforce all
provisions of this Ordinance.

Any consumer who violates any provisions of this Ordinance shall be issued a written
notice of violation. This notice shall be affixed to the property where the violation
occurred. The notice will describe the violation and order that it be corrected, cured or
abated immediately or within times specified by the city. Failure to receive a notice
shall not invalidate further actions by the City. If the order is not complied with, the
City may terminate water service to the customer and/or issue a citation.
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Section 16. Effective Date

This ordinance shall be effective as of the 17 of May 2022

Dated: May 17, 2022 FRUIT HEIGHTS
A
Brandon Green, Recorder
John Pohlman Mayor
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Appendix
A

The Maximum Applied Water Allowance shall be calculated using the equation:
MAWA = (ETo) (0.62) (1.15) [(0.8 x LAY+ (0.3 x SLA)]

The example calculations below are hypothetical to demonstrate proper use of the equations
and do not represent an existing and/or planned landscape project. The ETo values used in
these calculations are examples only but are real ETo values from Weber Basin's weather
station and should be substituted for actual ETo values for your specific city. For actual
irrigation scheduling, automatic smart irrigation controllers are required and shall use current
reference evapotranspiration data (most of which is part of each controller company's
supporting weather network) or soil moisture sensor data.

(1) Example MAWA calculation: a hypothetical landscape project in Layton Utah with an
irrigated landscape area of 20,000 square feet without any Special Landscape Area (SLA=0,
no edible plants, or recreational areas). To calculate MAWA, the annual reference
evapotranspiration value for Layton is 32.8 inches as documented from the Weber Basin
weather station data.

MAWA = (ETo) (0.62) (1.15) [(0.8 x LA} (0.3 x SLA)]

MAWA = Maximum Applied Water Allowance (gallons per

year) ETo = Reference Evapotranspiration (inches per year)

0.62 = Conversion Factor (to gallons)

1.15= Delivery Inefficiency Factor (sprinkler system uniformity etc.)
0.8 = ET Adjustment Factor (ETAF) typical for cool season turf

LA =Landscape Area including SLA (square feet)

0.3 = Additional Water Allowance for SLA

SLA = Special Landscape Area (square feet)

MAWA = (32.8 inches) (0.62) (1.15) [(0.8 x 20,000 square feet)}+ (0.3 x 0)] = 374,182 gallons
per year (or 1.15 AF/yr)

(2} In this next hypothetical example, the landscape project in Ogden Utah has the same ETo
value of 32.8 inches and a total landscape area of 15,000 square feet. Within the 15,000
square foot project, there is now a 2,000 square foot area planted with edible plants. This
2,000 square foot area is considered to be a Special Landscape Area.

MAWA =(ETo) (0.62) (1.15) [(0.8 x LA} (0.3 x SLA)]

MAWA = (32.8 inches) (0.62) (1.15) {(0.8 x 15,000 square feet)+ (0.3 x 2,000 square feet)]
=20.34 x [12,000 + 600] gallons per year = 280,696.8 gallons per year (or .86 AF/year)

EXHIBIT
A
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Exhibit A is a list of approve Water-Wise plants. For additional information please visit the
following websites;

hitps://www.weberbasin.com/Conservation/PlantInfo

https://www.extension.usu.edw/cwel/water-wise-plants
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