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.- #8 When.recorded return to:

e Daniel V. Goodsell, Esqg.
Kirton, McConkie & Poelman
60 East South Temple, #1800
Salt Lake City, UT 84111-1004
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FIRST AMENDMENT

1

TO THE

b

SNOWCREST HOTEL CONDOMINIUM

DECLARATION OF COVENANTS, CONDITIONS AND

P

RESTRICTIONS AND BYLAWS \t»’
o 1R

| ThlS First Amendment to the Snowcrest Hotel Condominium Declaration of
Covenants, Conditions and Restrictions and Bylaws is made and executed thlS Z3"

day of mwt\ 9

SHOIIS NYIV
2S:6 HY L2V

BIQH0d 1 A 1KN3D |

WITNESSETH:

G WHEREAS the Snowcrest Hotel Condormmum Declaration of Covenants,
o Condlttons and Restrictions and Bylaws (the "Ongmal CC&Rs") was made and
executed the llth day of January, 1980;

L VVHEREAS the Ongmal CC&Rs can be amended pursuant to paragraph 29
« ~ thereof by approval of Unit Owners owning 75% of the votmg power of the Snowcrest
o Condormmum Owners Assocranon (the "Assocratton") and ~ |

SN - WHEREAS the under51gned as presrdent of the Management Commlttee of
R the Association, hereby certifies that 71.9% of the Unit 0wners have voted in favor of

amendmg the Ongmal CC&Rs.:
NOW THEREFORE the Ongmal CC&Rs are hereby amended as follows
| 1 “'“ne h a 'g of the Ongmal LC&RS is hereby amended to read as’
follows: a B R | | | |
S  SNOWCREST CONDOMINIUM

DECLARATION OF COVENANTS, CONDITIONS AND?’ |
RESTRICTIONS AND BYLAWS '

i

- 2 Paragraph 1 of the Ongmal CC&Rs 1s hereby amended to read as N
follows: | o ) B s
1_; . . . . . ‘ ‘ V - . ’ . : L .
(a) ua.mg_nuh:_CQndmmum_Emnsm The name by which this

S oondomtmum project shall be known is the Snowcrest Condormmum Project,
heremafter referred to as "the Pl’OjeCt R S o
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(b) The Association. There is hereby created an association of owners
of condominiums in the Snowcrest Condominium Project, which shall be known
as the Snowcrest Condominium Owners’ Association (the "Association™). The
Administration of the Project shall be through the Association, a Utah nonprofit
corporation, which has been organized and will be operated to perform the
functions and provide the services contemplated in this declaration. The
Association shall operate in accordance with the laws of the State of Utah and
with the Articles of Incorporation and the Bylaws of the Association. A true

" and correct copy of the duly adopted Bylaws of the Association 1s attached

hereto as Exhibit "A" and incorporated herein by reference and shall be
recorded herewith. | | R

(c) Members of the Association. Each Unit Owner shall be entitled
and required to be a member of the Association. Membership shall begin
immediately and automatically upon becoming a Unit Owner and shall terminate
immediately and automatically upon ceasing to be a Unit Owner. If title to a
Unit is held by more than one person, the membership pertinent to that Unit

shall be shared by all such persons in the same proportionate interest and by

the same type of tenancy in which title to the Unit is held. A Unit Owner shall
be entitled to one membership for each Unit owned by him. Each membership .

shall be appurtenant to the Unit to which it relates and shall be transferred
automatically by conveyance of that Unit. Ownership of the Unit within the
Project cannot be separated for membership in the Association appurtenant
thereto, and any devise, conveyance, or other disposition of a Unit shall be
construed to be a devise, conveyance, or other disposition, respectively, of the
owners’ membership in the Association and rights appurtenant thereto. No
person or entity other than an owner may be a member of the Association, a
membership in the Association may not be transferred except in connection with

the transfer of a Unit.

(d) Management of Association. The affairs of the Association shall

be managed by the Board of Trustees.

(i) "Management Committee” shall mean the Board of Trustees of the
Snowcrest Condominium Owners’ Association. | |
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3. Paragraph 2(i) of the Original CC&Rs is hereby amended to include the |
following: | S | R .- R
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Paragraph 3b of the Original CC&Rs is hereby amended to read as

b. Description of Buildings.

(1)
@
()

)

The Project consists of one building.
The Project has a total of 54 Units.
The principal construction materials used are as follows: |

The building is constructed with one hour fire
resistant wood, exterior walls and glass windows. Interior

~ walls between Units are of wood construction with type X

gypsum board covering. The building is supplied with -
electricity, water and sewage service. The Units are

individually heated by electric baseboard heaters. The
building has a fire retardant asphalt shingle roof. |

A descrlptlon of all other 51gruﬁcant 1rnprovernents contamed

or to be contained in the Project are as follows Parlong fac111t1es for the

Umt Owners and landscaprng

Paragraph 5 of the Ongmal CC&Rs 1s hereby amended to read as

5. Agem_fo_s_em_ce_oLl_'Lr_o_ce_ss Unnl such time as Declarant

transfers the right and responsibility to elect a Management Committee to the Unit
Owners as provided in the Bylaws, the name and address of the person in Summit

‘County, Utah, for the service of notice or process in matters pertatmng to the Property |
as prov1ded under the Condonumum Act is: |

o Charles W Akerlow | .
- SNOWCREST CONDOMINIUM

Emplre Ave. & Three Klngs Dr I

ks

 Thereafter the person to receive service of notice or process shall be any member of

the Management Committee residing in Summit County, Utah, as listed in the Afhdav:t

6.”

-' filed w11h the Recorder of Sumrmt County.

Paragraph 6 of the Original CC&Rs 1s hereby amended as follows

6. Qanmge._nestmen_QLEnunem_QQmmn

( ) QamaMLDﬂLmﬂm In the event that the building and/or

other unprovements on the land are damaged or destroyed by ﬁre or other

.,.3- L MN 653"3390
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casualty or disaster, such building and/or other improvements shall be promptly
repaired, restored or reconstructed to the extent required to restore them to
substantially the same condition in which they existed prior to the occurrence of
the damage or destruction, with each Unit and the Common Areas and facilities
having the same vertical and horizontal boundaries. Such repairs, restoration or
reconstruction shall be paid for out of any insurance proceeds received on
account of the damage or destruction; provided, however, that if the insurance
proceeds are not sufficient for such purpose, the deficiency shall be assessed as
a common expense, provided further, that if the damage or destruction shall
affect only Units, such deficiencies shall be assessed against the Unit Owners
affected thereby and not as a common expense.

In the event of damage or destruction to the building and/or other
improvements on the land, the Management Committee shall inform each Institutional
Holder of a first mortgage on the Unit in writing of such damage or destruction.

| However, if three-fourths or more of the building is destroyed or
substantially damaged and if the Unit Owners, by a vote of at least three-fourths of
such Unit Owners, do not voluntarily, within 100 days after such destruction or damage,
make provision for reconstruction, the Manager or Management Committee shall
record, with the Summit County Recorder, a notice setting forth such facts, and upon
the recording of such notice: o | |

(1) The Property shall be deemed to be owned as tenants-in-
common by the Unit Owners; I - |

(i) The undivided interest in the Property owned in common
which shall appertain to each Unit Owner shall be the fraction of
undivided interest previously owned by such Unit Owner in the Common
Areas and facilities; |

| (iii) | Any liens affecting any of the Units shall be deemed to be
transferred in accordance with the existing priorities to the fraction of
undivided interest of the Unit Owner in the Property; and o

~ (iv) ~ The Property shall be subject to an action for partition at

the suit of any Unit owner, or in which event (the Property is not

~ susceptible of fair partition without depreciating the value thereof) the net
proceeds of sale together with the net proceeds of the insurance on the
Property, if any, shall be considered as one fund and shall be divided
among all the Unit Owners in proportion to their respective fractions of
undivided interest in the Common Areas and facilities, after first paying
out the respective shares of the Unit Owners, to the extent sufficient for
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the purpose, all liens on the undivided interest in the Property owned by
each Unit owner. |

Notwithstanding all other provisions of this declaration, Unit Owners may,
by an affirmative vote of at least three-fourths of such Unit Owners, at a meeting of

Unit Owners duly called for such purpose, elect to sell or otherwise dispose of the
Property. Such action shall be binding upon all Unit Owners and it shall thereupon
become the duty of every Unit owner to execute and deliver such instruments and to

perform all acts as in manner and form may be necessary to affect the sale.

(b) Condemnations or Eminent Domain. If any Unit or portion

thereof or the Common Areas and facilities or any portion thereof is made the
subject matter of any condemnation or imminent domain proceeding, or is

otherwise sought to be acquired by a condemning authority, the Management
Committee will notify in writing the Institutional Holder of any first mortgage on

a Unit which would be affected by such proceedings or proposed acquisition.

(c)  Distributions. Any losses or proceeds from condemnation,
destruction or liquidation of all or part of the Project, or from termination of
the Project, shall be payable immediately to the Association for the benefit of
any Unit Owners and their mortgage holders. The Association is hereby
designated and appointed to represent the Unit Owners in any proceedings,
negotiations, settlements or agreements regarding acquisition of such funds to
which the Unit Owners are entitled. Distribution of such funds shall be made

according to the fractional interest set forth in Appendix A of this declaration,
as amended. . S | .

7.  Paragraph 9 of the Original CC&RS is hereby amended as follows: -

| 9, Notices. In addition to any other notice required by this N
declaration, the Management Committee shall give the holder, insurer, or guarantor of
a mortgage on any Unit in the Project timely written notice of: ©~ "~~~ -~
(a) Any COndemnation or casualty loss that affects either a material
portion of the Project or the Units securing its mortgage, |
| (b)' - Any 60 day delinquency on the payment of assessment or charges
owed by the owner of any Unit on which it holds, insures or guarantees the
 mortgage; ' | o | - -
() A lapSe,' cancellation or material modiﬁéation of any insurance
policy or fidelity bond maintained by the Owners’ Association; and |

_; ﬁ . w&,553;“392
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(d) Any proposed action that requires the consent of a specified | Lo
percentage of the eligible mortgage holders. ‘* | L
The right to receive the notice provided for above, however, shall be '
conditioned upon the mortgage holder, insurer or guarantor sending a written request
to the Association stating both claimant’s name and address and the Unit number oOf
address of the Unit number which it holds, insures or guarantees the mortgage.
Any other notice permitted Of required to be delivered as otherwise -
provided for herein may be delivered either personally or by mail.” If delivery is made . . _
by mail, it shall be deemed to have been delivered 48 hours after a COpY of same has T
repaid, addressed to each !

. the U.S. postal service, first class postage P
i ch person to the Management Committee for

such person at
the purpose of service of such notice Of to the Unit of such person if no address has
been given. Such address may be changed from time to time by notice in writing to

the Management Committee.

8. Paragraph 14 of the Original CC&Rs is hereby amended to read as

follows: -

14.  Entry for Repairs
ents may enter any Unit when necessary in conne

respective ag
maintenance, landscaping OT construction for which the Manage
responsible. The Management Committee and their respective agents may also enter
any Unit to perform emergency repairs or 10 do other work reasonably necessary for
the proper maintenance of the Project. The Management Committee shall furthermore
have the right to grant permits, licenses and easements over the Common Areas for

r operation of the Project.

" utilities, roads and other purposes necessary for the prope
Such entry shall be made with as little inconveniernce to the Unit Owners as
practicable, and any damage caused thereby shall be promptly repaire

Management Co on expense fund.

ction with any
ment Committee 1S

mmittee out of the comm

" The violation of any rules Of regulations adopted by the Management
d herein, or the breach of any

Committee or the breach of any Bylaws containe
provision of this declaration, shall give the Management Committee the right, in |
addition to any other rights set forth herein, tO enjoin, abate Or remedy such breach by

appropriate legal proceedings, either at law or in equity.
9. Pafagraph 19 of the Original CC&Rs is hereby amended to read as

follows: - I " o
| - 19.  Encroachments. None of the rights and obli ations of any Unit
Owners created by this declaration, Bylaws, Of by any deed conveying 2 Unit shall b
encroachment: (i) by any portion of the Common Areas and

affected in any way by an

& ww B53ms393

irs. The Management Committee and their : !
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facilities upon any Unit; (ii) by any Unit upon any portion of the Common Areas and
facilities; or (iii) any Unit upon another Unit due to settling or shifting of the Building
or other structure, including the rebuilding of the building and other structure after fire
or other casualty or an imminent domain taking or delivery of a deed in lieu of
condemnation, unless there occurs an encroachment that results from the wiliful or
negligent act or omission of the Unit owner of the encroaching Unit or of the owners
of the Units to which the use of the encroaching limited Common Areas and facilities
is appurtenant or of the Management Committee in the event of an encroachment by
any portion of the common area and facilities other than limited Common Areas and

- facilities; provided, however, that a valid easement for the maintenance of any such
~encroachment permitted by this paragraph is hereby created so long as such

encroachments exlst

10. Paragraph 26 of the Onglnal CC&Rs is hereby amended to read as

follows:

26. Common E n ments.
| (a) Common Expenses. Within thirty -(30) days prior to the annual

meeting, the Mandgement Committee shall estimate the net charges to be paid

- during the current fiscal year, including a reasonable provision for contingencies
and replacements and less any expected income and any surplus form the prior
fiscal year’s operation, together with the estimated utility costs for Units and
Limited Common Areas and Facilities which are not separately metered or

- charged. Said "Estimated Cash Requirement" shall be approved at the annual
meeting and assessed monthly to the Unit Owners pursuant to the Declaration

~and Appendix A thereof. Declarant will be liable for the amount of any

- assessment against Units owned by Declarant. If said estimated sum proves
inadequate for any reason, including nonpayment of any Unit Owner’s
assessment, the Management Committee may at any time levy a further
assessment, which shall be assessed to the Unit Owners in like proportion unless
otherwise provided herein.” Each Unit Owner shall be obligated to pay
assessments made pursuant to this paragraph to the Management Committee on -
or before the first day of each month, or in such other reasonable manner as
the Management Committee shall de51gnate. : e =

| (i) The monthly payments made by Unit Owners shall be kept
in separate accounts as the Management Committee may deem proper,
- including accounts for general working capital, for the general operating
reserve, and for a reserve fund for replacements and major maintenance.

i) Al funds collected hereunder shall be expended for the
purposes designated in the Declaratlon or Bylaws |
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iiiy) The omission by the Management Committee before the
expiration of any fiscal year to fix the Estimated Cash Requirement
hereunder for that or the next year shall not be deemed a waiver or
modification in any respect of the provisions of the Declaration or a
release of the Unit Owner from the obligation to pay the assessments or

any installment thereof for that or any subsequent year, but the Estima ted

Cash Requirement fixed for the preceding year shall continue until a new
requirement is fixed. Amendments to this paragraph shall be effective
~ only upon unanimous written consent of the Unit Owners and their
" Mortgagees. No Unit Ownef may exempt himself from liability for his
contribution towards the Common Expenses by waiver of the use or
enjoyment of any of the Common Areas and Facilities or by
abandonment of his Unit. |

(iv) The Manager or Management Committee shall keep "
accurate records of the receipts and expenditures affecting the Common
Areas and Facilities specifying and itemizing the maintenance and repair
expenses of the Common Areas and Facilities and any other expenses
incurred. Records and vouchers authorizing the payments involved shall
be available for examination by any Unit Owner at convenient hours of

week days.

(v)  Anything contained herein to the contrary notwithstanding,
the Management Committee shall at all times treat all funds of the
Association of Unit Owners so as to avoid adverse income tax
consequences, including, but not limited to, applying surplus funds toward
expenses so that no common profits accrue to the Association and
maintaining any reserves of the Association in a manner that will not
result in these sums being treated as taxable income to the Association.

(b)  Default in Payment of Assessments. Each assessment (including all

monthly installments under subparagraph (a)(i) of this paragraph 26) and each
special assessment shall be separate, distinct and personal debts and obligations
of the Unit Owner against whom the same are assessed at the time the :
assessments are made and shall be collectible as such. Such assessments shall
not pass to successors in title of Unit Owners, unless and until such successors

“agree to assume the obligation. The Management Committee shall have the

right to impose a reasonable late charge for nonpayment of Common Expense
payments within fifteen (15) days of the date of such payments became due.
Suit to recover a money judgment for unpaid Common Expenses shall be
maintainable without foreclosing or waiving the lien securing the same. The
amount of any assessment, whether regular or special, assessed to the Unit
Owner of any Condominium plus interest at the highest legal rate permitted by
Utah law (not to exceed 18% per annum) and costs, including reasonable

& s 653395
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attorneys’ fees, shall become a lien upon such Condominium upon recordation of
a notice of assessment by the Management Committee. The said lien for
nonpayment of Common Expenses shall have priority over all other liens and
encumbrances, recorded or unrecorded, except only:

(1) Tax and special assessment liens on the Condominium in
favor of any taxing authority, and |

(ii)  All amounts due or that shall become due on a Mortgage of
record on the Condominium. |

A certificate executed and acknowledged by a majority of the

- Management Committee stating the indebtedness secured by the lien provided for

under this Section B upon any Condominium shall be conclusive upon the Management

" Committee and the Unit Owners as to the amount of such indebtedness on the date of

the certificate, in favor of all persons who rely thereon in good faith, and such
certificate shall be furnished to any Unit Owner or any encumbrancer or prospective
encumbrancer of a Condominium upon written request at a reasonable fee. Unless the
written request for a certificate of indebtedness shall be complied with within thirty
(30) days, all unpaid Common Expenses which became due prior to the date of the
making of such request shall be subordinate to the lien held by the person making the
request, provided the person making the request specifically states in the written
request his intention to have this provision apply. Any encumbrancer holding a lien
on a Condominium may pay any unpaid Common Expenses payable with respect to
such Condominium and upon such payment such encumbrancer shall have a lien on
such Condominium for the amounts paid of the same rank as the lien of his

encumbrance.

£

| Upon payment or other satisfaction of a delinquent assessment concerning
which such a certificate has been so recorded, the Management Committee shall cause
to be recorded in the same manner as the certificate of indebtedness a further
certificate stating the satisfaction and the release of the lien thereof. Such lien for
nonpayment of assessment may be enforced by sale by the Management Commitiee or
by a bank or trust company, attorney, or title insurance company authorized by the
Management Committee, such sale to be conducted in accordance with the provisions
of law applicable to the exercise of powers of sale or foreclosure in deeds of trust or
mortgages or in any manner permitted by law. In any foreclosure or sale, the Unit
Owner shall be required to pay the costs and expenses of such proceedings and
reasonable attorneys’ fees. | | | ‘ B

In case of foreclosure, the Unit Owner shall be required to pay a
reasonable rental for the Condominium and the plaintiff in the foreclosure action shall
be entitled to the appointment of a receiver to collect the rental without regard to the
value of the mortgage security. The Management Committee or the Manager acting

3
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11.  Attached hereto as Appendix "A* and incorporated herein by reference |
C are the Amended and Restated Bylaws of Snowcrest Condominium Owners’ Association

(the "Restated Bylaws"). The Restated Bylaws are to be substituted for the Original
~ Bylaws attached as Appendix "B" to the Original CC&Rs. |
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12.  The OngmalCC&Rs are m all other respects hereby ratified and

" - T e A ] N A R N

| approved. | | 4 | | e D
"IN WITNESS WHEREOF, the undersigned has caused this First Amendment to
“the Original CC&Rs to be duly executed as of the date and years first above written.

o

F

- ¥ ‘ - . , 4 . , ‘%

STATE OF UTAH )

._ - COUNTY OF sUMMIT ) L
_‘ - On this g 3 ~ day of MNArch o -,1992, before me, thhe'undersigned |
" notary, personally appeared KEITH HOLTZ, who 1s personally known by me to be the
; - person whose name is signed on the preceding document, and acknowledged to me .
~ that he signed it voluntarily for its stated purpose. = o e

. Nofary Public
.- Residingat JNeent

e )

Mv Commission Expires: - T |
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‘will be complied with.

FIRST AMENDED
BYLAWS OF

SNOWCREST CONDOMINIUM
OWNERS’ ASSOCIATION

ARTICLE L
APPLICATION OF BYLAWS

All present and future Unit Owners, Mortgagees, and occupants of Units and
their lessees, renters, agents, servants, and guests, and any other persons who may use
the facilities of the Property in any manner, are subject to the Declaration, these |
Bylaws, any Rules and Regulations made pursuant hereto and any amendment to these
Bylaws upon the same being passed and duly recorded. | - |

The acceptance of a deed or conveyance, the entering into of a contract for
purchase or a lease, or the act of occupancy of a Unit shall constitute an agreement
that these Bylaws and any Rules and Regulations made pursuant hereto and the
Declaration, as they may be amended from time to time, are accepted, ratified, and

- .

- ARTICLE IL.

" The affairs of the Association of Unit Owners shall be conducted by the Board
of Trustees. The Board of Trustees is the Management Committee referred to in the
Snowcrest Condominium Declaration of Covenants, Conditions and Restrictions (the

"Declaration”).

A.  Election.

| At each -annual meeting of Association members, the Unit Owners shall
elect members of the Board of Trustees for the forthcoming year; provided, however,
the first Board of Trustees elected hereunder may be elected at a special meeting duly
called, said Board of Trustees to serve until the first annual meeting held thereafter. -
Nominations for the Board of Trustees shall be made by the Unit Owners from the -
floor in accordance with the Parliamentary Rules set forth hereinafter at the annual

meeting.

- 00 65%51c: 390 .
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B. Term.

Members of the Board of Trustees shall serve for a term of two (2)

~ years; provided, however, that initially two of the three members of the first Board of

Trustees elected shall serve for a one-year term. The other member shall serve for a
two-year term. Thereafter, all members elected each year shall serve for a two-year
term. The members of the Board of Trustees shall serve until their respective
successors are elected, until they are removed as Trustees or until their death,

resignation or removal.
C. Resignation Rem

S Any member of the Board of Trustees may resign at any time by giving
written notice to the President of the Association and the Board of Trustees, and any
member may be removed from membership on the Board of Trustees by a majority
vote of Unit Owners. Whenever there shall occur a vacancy on the Board of Trustees
due to death, resignation, removal or any other cause, the remaining trustees shall elect
a successor to serve until the next annual meeting of the Association of Unit Owners,

~ at which time said vacancy shall be filled for the unexpired term.

D. Q)_mmg'm_l-
" The Board of Trustees shall receive no compensation for their services.
E. P d Authority of the f Trustees.

The Board of Trustees, for the benefit 'of the 'Snowcrest Condominium

| beject and the Unit Owners, shall enforce the provisions of the Declaration, Bylaws

and Rules and Regulations governing the Property and, subject to the provisions of |
Article V hereof, shall acquire or arrange for and pay for out of the Common Expense.
Fund the following: IR L T

1. Water, sewer, garbage collection and other necessary utility service
| for the Common Areas and Facilities; - o
2. Water, sewer and other necessary utility costs for Units and
Limited Common Areas and Facilities which are not separately

metered or charged;

3. A policy or policies of fire insurance, with extended coverage
 endorsements, for the full insurable replacement value of the Units
and Common Areas and as provided in the Declaration. Insurance
proceeds shall be payable and applicable as provided in the -
Declaration; T S -
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CE 4. A policy or policies of public liability insurance insuring the Board R
L of Trustees, the Association of Unit Owners and the individual N
L] Unit Owners against any liability to any person or persons incident S
to the ownership and/or use of the Property. Such policy or
. policies shall be consistent with the provisions of the Declaration;
Y S. Workmen’s Compensation Insurance to the extent necessary to

.. comply with any applicable laws;

PR TR

o R T

af 6.  Notwithstanding any other provision herein, the Board of Trustees
gy ) shall continuously maintain in effect such casualty, flood and

] liability insurance and a ﬁdelity bond meeting the insurance and a
2l fidelity bond meeting the insurance and a fidelity bond

1 requirements for condominium projects established by Federal
"% Home Loan Mortgage Corporation. |

7. The services of a Manager providing professional services (the
"Manager") to manage its affairs as provided in Article VII hereof, .
to the extent deemed advisable by the Board of Trustees, as well
as such other personnel as the Board of Trustees shall determine
shall be necessary or proper for the operation of the Common
Areas and Facilities, whether such personnel are employed directly
by the Board of Trustees or are furnished by the Manager.

."" a Co o
v ey

8. Legal and accounting services necessary or proper in the operation
of the Common Areas and Fac111t1es or the enforcement of the
Declaration;

9. A fidelity bond naming the Manager and such other persons as

may be designated by the Board of Trustees as prrnc1pals and the
Unit Owners as obhgees consrstent w1th the provrsrons of the
- Declaration. |

10.  Painting, maintenance, repair and all landscaping of the Common

Areas and Facilities and of all parking areas, and such furnishings
and equipment for the Common Areas and Facilities as the Board
of Trustees shall determine are necessary and proper, and the
Board of Trustees shall have the exclusive right and duty to
acquire the same for the Common Areas and Facilities; provided,
however, that the interior surfaces of each unit shall be palnted |
maintained and repaired by the Unit Owner thereof, all such |

| - . maintenance to be at the sole cost and expense of that partlcular

' | S Umt Owner;
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11.  Any other materials, supplies, labor, services, maintenance, repairs,
structural alterations, insurance, taxes or assessments which the
Board of Trustees is required to secure or pay for pursuant to the
terms of the Declaration or Bylaws or which in its opinion shall be
necessary or proper for the operation of the Common Areas and
Facilities or for the enforcement of the Declaration, provided that

" if any such materials, supplies, labor, services, maintenance, repairs,
structural alterations, insurance, taxes or assessments are provided
for particular Units, the cost thereof shall be specially assessed to
the owners of such Units; | | |

12. Maintenance and repair of any Unit, if such maintenance or repair

‘ is reasonably necessary in the discretion of the Board of Trustees
to protect the Common Area and Facilities or preserve the
“appearance and/or value of the Property, and the Unit Owner of
said Unit has failed or refused to perform said maintenance or
repair within a reasonable time after written notice of the necessity
therefore delivered by the Board of Trustees to said Unit Owner,
provided that the Board of Trustees shall levy a special assessment

against the Condominium of such Unit Owner for the cost of said

maintenance Or repair;

'13.  The Board of Trustees shall have thé exclusive right to contract for

all goods, services and insurance, payment for which is to be made

 from the Common Expense Fund. This provision shall not be
construed to prohibit the Board of Trustees for delegating such

authority to the Manager as it deems proper.

F. iti P f fT :

The Boafd of Trustees shall have the right to acqufre, operate, lease,
manage and otherwise trade and deal with property, real or personal, including -
Condominiums, as may be necessary or convenient in the operation and management
of the Property, and in accomplishing its purposes set forth in the Declaration.

' G. ings of T
A majority of the Board of Trustees shall constitute a quorum and, if a

quorum is present, the decision of a majority of those present shall be the act of the
Board of Trustees. | o -
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H. Special Meetings of the Board of Trustecs.

Special meeﬁtings of the Board of Trustees may be called by or at the
request of the President or by any two trustees. |

. Notice of Mectings.

Regular meetings of the Board of Trustees may be held without notice.
The person or persons calling a special meeting of the Board of Trustees shall, at least
ten days before the meeting, give notice thereof by any usual means of communication.
Such notice need not specify the purpose for which the meeting is called. If an agenda
is prepared for such a meeting, the meeting need not be restricted to discussions of
those items listed on the agenda.

'J.  Waiver of Notice.

Any member of the Board of Trustees may, at any time, waive notice of

" any meeting of the Board of Trustees in writing, and such waiver shall be deemed

equivalent to the giving of such notice. Attendance by a member at a meeting shall
constitute a waiver of notice of such meeting except where a member attends the

'meeting for the express purpose of objecting to the transaction of any business because

the meeting was not lawfully called. If all the members of the Board of Trustees are
present at any meeting thereof, no notice shall be required and any business may be

transacted at such meeting. |
K. Declarant’s Option to Appoint.

- Until the earlier of a date when twenty-eight (28) Units have been sold
and closed or three years from the recording of the Declaration, the members of the
Board of Trustees shall at Declarant’s option be appointed by Declarant. One hundred |

and twenty (120) days after the earlier of the dates provided for hereinabove, the terms

of all members of the management Committee who were appointed by Declarant shall
expire and at such time the Association of Unit Owners shall have the responsibility of
electing replacement members of the Board of Trustees. - - |

- L. Notice of Election.

| After the first election of the Board of Trustees, Declarant shall execute,
acknowledge and record an affidavit stating the names of all of the trustees.
Thereafter, any two persons who are designated of records as being members of the
most recent Board of Trustees (regardless of whether or not they shall still be
members) may execute, acknowledge and record an affidavit stating the names of all of
the members of the then current Board of Trustees; provided, that, in the event of the

~ disability or other incapacity of two such persons, manager shall be empowered to

5
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~ Owners of twenty-eight (28) Unit Owners, in response to notice to all Unit Owners of

" in the Declaration, any action may be taken at any meeting of the Association of Unit

" designated by written notice of the Board of Trustees delivered to the Unit Owners not *

“together with the allocation thereof to each Unit Owner.
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execute the aforesaid affidavit. The most recently recorded of such affidavits shall be
prima facie evidence that the persons named therein are all of the incumbent members
of the management Committee and shall be conclusive evidence thereof in favor of all

persons who rely thereon in good faith.
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| The fiscal year shall be as determined by the Board of Trustees.

ARTICLE L.
MEETINGS OF THE ASSOCIATION OF UNIT OWNERS

‘The presence in pérson or by proxy at any"rne‘eting of the Association of Unit

record properly given in accordance with Section 10 of the Declaration, shall constitute
a quorum. Upon request, any Institutional Holder of a first Mortgage on a Unit shall
be entitled to written notice of all meetings of the Association of Unit Owners and to
designate a representative to attend all such meetings. In the event that the total
number of Unit Owners present does not equal twenty-eight (28), the meeting shall be
adjourned for 24 hours, at which time it shall reconvene and the presence of twenty-
nine (29) Unit Owners shall constitute a quorum. Unless otherwise expressly provided

3

Owners upon the affirmative vote of a majority of the voting power of the Unit

Owners present and voting provided that a quorum is present as provided for‘above.

" A Anpual Meeting.
S There shall be a meeting of the Association of Unit Owners on the last
Saturday of January of each year at 2:00 p.m. on the Property or at such other
reasonable place or time (not more than 60 days before or after such date) as may be

less than thirty (30) days prior to the date fixed for said meeting. At or prior to such
meeting, the Board of Trustees shall furnish to the Unit Owners a budget for the |
current fiscal year that shall itemize the estimated Common Expenses of the fiscal year
with the estimated allocation thereof to each Unit Owner, and a statement of the
Common Expenses, itemizing receipts and disbursements, for the preceding fiscal year,

B." s .lll I.

Special meeti'ngs' of the Association of Unit owners may‘ be called at any
time for the purpose of considering matters which, by the terms of the Declaration,
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require the approval of all or some of the Unit Owners, or for any other reasonable
purpose. Said meetings shall be called by written notice, signed by a majority of the
Board of Trustees or by any ten Unit Owners and delivered not less than thirty (30)
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Robert’s Rules of Order (latest edition) shall goveni the conduct of

Association meetings when not in conflict with the Declaration or these Bylaws.
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| OFFICERS OF THE ASSOCIATION

The officers of the Association Of Unit Owners shall be a President, Vice-
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of Trustees, be combined as one office. Any officer must be a Unit Owner. The
President must be a member of the Board of Trustees. Noofficer shall receive
compensation for serving as such. Officers shall bé annually elected by, and may be
removed and replaced by, the Board of Trustees. The Board of Trustees may in its
discretion require that officers be subject to fidelity bond coverage.

A President.
L ' | The President shall pfeside at all meetihgs of the Association of Unit
Owners and of the Board of Trustees and may exercise the powers of a presiding
officer Qf an association including the appointment of committees. -

" B.  Vice-President
o The Vice-President shall-perforrn the fun‘ctions: of thé President in the
absence or inability of the President. S S “ |
C.  Secretary.

o | The Secretary shall keep minutes of all proceedings of the Board of |
Trustees and of the meetings of the Association of Unit Owners and shall keep such
books and records as may be necessary and appropriate for the records of the
~ Association and its Board of Trustees. : .
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days prior to the date fixed for said meeting. Said notices shall specify the date, time
1 and place of the meeting, and the matters to be considered thereat. |

President, Secretary, and Treasurer. Any of the offices may, by direction of the Board
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D.  Treasurer.

The Treasurer shall be responsible for the fiscal affairs of the Association,
but may delegate the daily handling of income and expense payments to the authorized
Manager employed by the Association.
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ARTICLE V.
MAINTENANCE, REPAIR AND REPLACEMENT OF
COMMON AREAS AND FACILITIES

It shall be the responsibility of the Board of Trustees to determine questions
relating to the maintenance, repair and replacement of all Common Areas and
Facilities. There shall be no structural alterations, capital additions to, or capital
improvements of the Common Areas and Facilities requiring an expenditure or a total
of $2,000.00 in any fiscal year without thirty (30) days prior notice to all Unit Owners.

Unless within the aforementioned thirty (30) day period, Unit Owners holding the
majority to the total voting power of the Association of Unit Owners shall give notice
of disapproval of such structural alterations, capital additions to, or capital
improvements of the Common Areas and Facilities, the Unit Owners shall be deemed

“to have approved the same. Notwithstanding the foregoing, the Board of Trustees shall
have authority to cause to be performed such repairs of the Common Areas and
Facilities as it may deem necessary to preserve the same against loss or destruction.

ARTICLE VL.

MMON EXPENS
A.  Assessments. |

1. Within thirty (30) days prior to the annual meeting, the Board of
Trustees shall estimate the net charges to be paid during the
current fiscal year, including a reasonable provision for

. contingencies and replacements and less any expected income and
any surplus form the prior fiscal year’s operation, together with the
estimated utility costs for Units and Limited Common Areas and
Facilities which are not separately metered or charged. Said
“Estimated Cash Requirement® shall be approved at the annual
meeting and assessed monthly to the Unit Owners pursuant to the
Declaration and Appendix A thereof. Declarant will be liable for
the amount of any assessment against Units owned by Declarant.
If said estimated sum proves inadequate for any reason, including
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-f nonpayment of any Unit Owner’s assessment, the Board of
Trustees may at any time levy a further assessment, which shall be
= assessed to the Unit Owners in like proportion unless otherwise
kS B provided herein. Each Unit Owner shall be obligated to pay
N 15 » assessments made pursuant to this paragraph to the Board of ‘
B £ ‘* Trustees on or before the first day of each month, or in such other
reasonable manner as the Board of Trustees shall designate.
o B - | - 2. The monthly payments made by Unit Owners shall be kept in
3L E | separate accounts as the Board of Trustees may deem proper,
e B including accounts for general working capital, for the general
AR operating reserve, and for a reserve fund for replacements and
Rl By major maintenance. | |
oy R -3 All funds collected hereunder shall be expended for the purposes
§ B | designated in the Declaration or Bylaws. | |
%1 ~ . .
L 4.  The omission by the Board of Trustees before the expiration of
any fiscal year to fix the Estimated Cash Requirement hereunder
for that or the next year shall not be deemed a waiver or
modification in any respect of the provisions of the Declaration or
a release of the Unit Owner from the obligation to pay the
assessments or any installment thereof for that or any subsequent
year, but the Estimated Cash Requirement fixed for the preceding
year shall continue until a new requirement is fixed. Amendments
to this Article VI shall be effective only upon unanimous written
consent of the Unit Owners and their Mortgagees. No Unit
 Owner may exempt himself from liability for his contribution
towards the Common Expenses by waiver of the use or enjoyment
of any of the Common Areas and Facilities or by abandonment of
his Unit. " |
5.  The Manager or Board of Trustees shall keep accurate records of
| the receipts and expenditures affecting the Common Areas and
Facilities specifying and itemizing the maintenance and repair
~ expenses of the Common Areas and Facilities and any other
~expenses incurred. Records and vouchers authorizing the payments
involved shall be available for examination by any Unit Owner at
convenient hours of week days. I
6. Anything contained herein to the contrary notwithstanding, the
Board of Trustees shall at all times treat all funds of the
Association of Unit Owners so as to avoid adverse income tax |
consequences, including, but not limited to, applying surplus funds
9
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toward expenses so that no common profits accrue to the
Association and maintaining any reserves of the Association in a
manner that will not result in these sums being treated as taxable

income to the Association.
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Each assessment (including all monthly installments under Article VI.A.1)

and each special assessment shall be separate, distinct and personal debts and
obligations of the Unit Owner against whom the same are assessed at the time the
assessments are made and shall be collectible as such. The Board of Trustees shall -
have the right to impose a reasonable late charge for nonpayment of Common Expense
payments within fifteen (15) days of the date of such payments became due. Suit to
recover a money judgment for unpaid Common Expenses shall be maintainable without
foreclosing or waiving the lien securing the same. the amount of any assessment,
whether regular or special, assessed to the Unit Owner of any Condominium plus
interest at the highest legal rate permitted by Utah law (not to exceed 18% per
annum) and costs, including reasonable attorneys’ fees, shall become a lien upon such
Condominium upon recordation of a notice of assessment by the Board of Trustees.

" The said lien for nonpayment of Common Expenses shall have priority over all other
liens and encumbrances, recorded or unrecorded, except only:

1. - Tax and special aSsessmem liens on the Condominium in favor of
any taxing authority, and | |

2. 'All amounts due or that shall become due on a Mortgage of
record on the Condominium.

| A certificate executed and acknowledged by a majority of the Board of

Trustees stating the indebtedness secured by the lien provided for under this Section B -
upon any Condominium shall be conclusive upon the Board of Trustees and the Unit

" Owners as to the amount of such indebtedness on the date of the certificate, in favor
of all persons who rely thereon in good faith, and such certificate shall be furnished to
any Unit Owner or any encumbrancer or prospective encumbrancer of a Condominium
upon written request at a reasonable fee. Unless the written request for a certificate
of indebtedness shall be complied with within thirty (30) days, all unpaid Common
Expenses which became due prior to the date of the making of such request shall be
subordinate to the lien held by the person making the request, provided the person
making the request specifically states in the written request his intention to have this .
provision apply. Any encumbrancer holding a lien on a Condominium may pay any
unpaid Common Expenses payable with respect to such Condominium and upon such
payment such encumbrancer shall have a lien on such Condominium for the amounts
paid of the same rank as the lien of his encumbrance. |
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e B Upon payment or other satisfaction of a delinquent assessment concerning
which such a certificate has been so recorded, the Board of Trustees shall cause to be
R recorded in the same manner as the certificate of indebtedness a further certificate
stating the satisfaction and the release of the lien thereof. Such lien for nonpayment
of assessment may be enforced by sale by the Board of Trustees or by a bank or trust
e s company, attorney, or title insurance company authorized by the Board of Trustees,
B b such sale to be conducted in accordance with the provisions of law applicable to the
pen b exercise of powers of sale or foreclosure in deeds of trust or mortgages or in any
sl " manner permitted by law. In any foreclosure or sale, the Unit Owner shall be required
=ik to pay the costs and expenses of such proceedings and reasonable attorneys’ fees. ~
ER In case of foreclosure, the Unit Owner shall be required to pay a
é reasonable rental for the Condominium and the plaintiff in the foreclosure action shall
fied | be entitled to the appointment of a receiver to collect the rental without regard to the
2R value of the mortgage security. The Board of Trustees or the Manager acting on its

" behalf shall have the power to buy in the Condominium at foreclosure or other sale
and to hold, lease, mortgage and convey the Condominium.

'RENTAL OR LEASE OF UNITS BY UNIT QWNERS

Any Unit Owner who rents or leases his Unit shall file with the Board of =

o

provisions of the Declaration and the Bylaws shall apply with equal force to renters or
lessees of Units. | | | T 1 i .f

Any Unit Own_er who rents or leases his Unit shall be resporisible for the
conduct of his tenants, and upon written notice form the Board of Trustees or the )
 Manager said Unit Owner shall be responsible for correcting violations of the

Declaration, Bylaws, or rules and Regulations committed by such tenants.

If a Unit Owner fails to correct violations by tenants within 72 hours of such .
Owner and empowered to take any enforcement action the Unit Owner would be
entitled to take, the cost of such action to be assessed to the Unit Owner and payable
within thirty (30) days of assessment. Such costs shall be collected and enforced in eh
same manner as COMMON assessments. | B A

~ The power of the Board of Trustees or Manager hereunder shall include but not
be limited to any and all legal remedies available under the laws of the state of Utah.
Any Unit Owner by the act of renting or leasing his Unit shall be deemed to have
consented to these procedures and shall indemnify and save harmless the Board of
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Trustees or Manager a copy of the rental or lease agreement affecting said Unit. The

notice, the Board of Trustees or Manager shall be deemed to be the agent of the Uhit
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Trustees and the Manager form and against any and all lability therefor. It is expressly
understood that the remedies available to the management Committee or Manager
shall include but not be limited to the right to seek eviction of the tenant without any

liability to the Unit Owner.

ARTICLE VIIL
MANAGER

- Declarant or any successor Board of Trustees may delegate any of its duties,
powers or functions (including but not limited to the authority to give the certificate
provided for in Article VI.B hereof and the authority to give the subordination
agreements provided for in the Declaration) for such period of time and pursuant to
such terms and conditions as either deems advisable to any person or firm designated
to act as a Manager of the project. Any management agreement entered into shall be
terminable by the management Committee with or without cause upon thirty (30) days
written notice thereof, and the term of any such agreement shall not exceed one (1)
year but may be renewable by agreement of the parties for successive one year periods.
Provided, however, the effectuation of any decision by the Board of Trustees to |
terminate professional management and assume self management of the project shall
require the prior written approval of each Institutional Holder of a first mortgage lien
on the Units. Any such delegation which extends beyond the term of office of the
delegator shall be binding upon the successor Board of Trustees. Neither Declarant
nor the members of the Board of Trustees shall be liable for any omission or improper
exercise by the Manager of any of such duties, powers or functions so delegated by
‘written instrument executed by Declarant or a majority of the Board of Trustees as the

case may be.
ARTICLE IX.

The Board of Trustees by resolution may designate one or more special
committees, each committee to consist of two or more Unit Owners or Trustees, which,
to the extent provided in said resolution, shall have and may exercise the powers set
forth in said resolution; provided, however, that if the Special Committee is to be
authorized to do any act reserved to the Board of Trustees by law, the Articles of
Incorporation, Bylaws or Rules and Regulations made pursuant thereto, the Special
Committee shall consist of two or more Trustees in addition to any appointed Unit
- Owners. The Special Committee shall not have the authority to amend, alter, or o

repeal the bylaws; elect, appoint or remove any member of such committee or any
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trustee or officer of the Association; amend the Articles of Incorporation; adopt a plan
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of merger or consolidation with another corporation; authonze the sale, lease,
exchange, mortgage or pledge of all or substantially all of the property or the assets of -
the Association; authorize the voluntary dissolution of the Association or revoke
proceedings therefor; adopt a plan for the distribution of the assets of the Association
on dissolution; or amend, alter or repeal any resolution of the Board of Trustees. Such
Special Committee or Committees shall have such name or names as may be
determined from time to time by the Board of Trustees. Such Special Committees
shall keep regular minutes of their proceedings and report the same to the Board of
Trustees when required. the members of such Special Committee or Committees
designated shall be appointed by the Board of Trustees. The Board of Trustees may
appoint Unit Owners by death, resignation, removal or inability to act for any extended
period of time.

f ARTICLE X.
R AND ATIONS

The Board of Trustees shall have the right to adopt and amend such Rules and
Regulations as may be authorized by the Condominium Act and Declaration for the
purpose of governing the details of the operation and use of the Common Areas and
Facilities and setting forth restrictions on, and requirements respecting the use and
maintenance of Units, the parking areas, and Common Areas and Facilities. Copies of
the Rules and Regulations shall be furmshed to each Unit Owner pnor to the time the
same shall become effectlve | - '

ARTICLE XL
. o

Any Umt Owner may at any reasonable time at his own expense cause an audlt
or inspection to be made of the books of account of the Manager or Board of Trustees
pertaining to the Property. The Management Committee, as a Common Expense, shall
obtain an annual audit by an independent public accountant of the books of account
pertaining to the Property and furnish copies thereof to the Unit Owners and all

Institutional Holders of first mortgages w1th1n mnety (90) days followmg the end of the |

fiscal year.
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The terms used herein shall have the same meamngs as provided in the

Declaration and the Condomrmum Act. .

- All Unit Owners and all Institutional Holders of a first mortgage on a Unit shall
' be entitled to inspect the books and records of Snowcrest Condormmums dunng norma]
busmess hours.

ARTICLE XIV.
INTERPRETATI N

- The prowsrons of these Bylaws shall be llberally construed to effectuate its
purpose of creating a umform plan for the development and operation of a
~ condominium property. Failure to enforce any provision hereof shall not constrtute a
warver of the rlght to enforce sard provrsron or any other provrsron hereof o

ARTK :I.. .E“ XV

B The provrsrons hereof shall be deemed mdependent and severable, and the .
e rnvahdrry ot partial invalidity or unenforceability of any one provrsron or portion hereof
shall not affect the vahdrty or enforceabrhty of any other provrsron hereof

o The captrons herern are mserted only as a matter of convenience . and for
reference and in no way to define, limit or descnbe the scope of these Bylaws nor the

mtent of any provrsron hereof
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The Association is a Non-profit Corporation under the laws of the state of Utah. R

Declaration of which they are a partt. ~~ o

" These Bylaws shall take effect upon recording of the First Amendment to the




