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LINE OF CREDIT INSTRUMENT
TRUST DEED, ASSIGNMEMNT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

Albert C. Alvey "Grantor' or "Borrower”

Roshelle D. Alvey

Address: 1235 Golf Course Clrele, Bountiful, UT 84010

Griffiths & Turner ! GT Title Services Ine. “Trustea®

Addresss 2380 Washington Bivd, Suite 118, Ogden, UT B4401

lran Bridge Mortgage Fund LLC "Beneficiary” or "Lender”

Address: 9755 SW Barmes Road, Suile 420, Portland, OR 97225

Loan Marme: 300-186-Allvey-UT
Loar Marmber: 16044

Thus TRUST DEED, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE FILING (sometimes
referred to as this "Security Instrument') is dated as of ¥ , 2024,

Raximum grincipal amouwnt to be advanced pursuant to the Nole described herein: §10,000,000C,

Tha madmum principa: amaunt te be agvanced pursdant to 1he Note described hereln may be excoaded by
advances lo complele construction pursuant 1o DRS 861 55(2)c).

Term or malunty date ef such Mole, oxclusve of any option to renew or extend such ferm of matunty date,
11212025

HOTE: THE OBLIGATIONS SECURED BY THIS SECURITY INSTRUMENT MAY FROVIDE FOR ONE OR
MORE OF THE FOLLOWING: {1) A VARIABLE RATE OF INTEREST AMDIOR CHANGES IN THE
INSTALLMENT PAYMENTS DUE DURING THE TERM OF THE LOAN; (2} A BALLOON PAYMENT AT
MATURITY; (1) CAPITALIZATION OF INTEREST, SO INTEREST ACCRUES ON INTEREST; {4)
INCREASES IN THE UNPAID PRINCIPAL BALAMCE OF THE OBLIGATIONS SECURED HEREBY
RESULTING FROY THE ACDDITION OF UNMPAID INTEREST AND/OR INTEREST ACCRUING ON
INTEREST, ANDICR (5) REVOLVING CREDITS, SO THAT WITHIN THE AMOUNT AND TIME SPECIFIED IN
THE LOAN DCCUMENTS ONE OR MORE QOBLIGORS MAY BORROW, REPAY AND REBORROW SUMS
THEREUMNDER.

1. Grapt, Borrower, in cons deration of the acceplance by Trustee of tne trust neraunder, and of cthes
good and valuable considaration, the receipl and suffciency of which are nereby ackrowledged, and ir order to
secure the obligations described v Section 2 (incluging al subsections] below . irrevacably granls, bargains,
sells, assigrs and conveys to Trustee and ifs suecessors in Yrust and assigns, forewver, in frust, with power of
sala, g of Borrower's estale, right, tite, interest, claim and demand in and to the properly ir the county of Davis,
state of Utah. descrbed as foliows, whether now existing or hereafter acquired [zl of the praperly describec n
all pars and subsections of this Section 1 shak be referred 10 as the “Propersty”).

1.1 Land and Appurtenances. Tha land descrioed on Exhibit & hersfo {the “Land”), and all
lenements, hereditaments, rights of way, easements, appendages anc appurlenances therelo belonging or i
any way spperlaning, including without Timitation ali of the right. tile and inferest of Borrower in end 1o any
avenues, slreets, ways, gl eys, vaults slrips o- gores of land sdjoining the Land, all water, waler courses and
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waler rights (whether or not appurtenant) and shares of stock pertaining to such waler or water rights, ownership
of which affects the Land, all drains, drainege and air rights relating to the Land, all shrubs, trees, crops, and
plants, all adjacent lands Included in enclosures or gccupled by buildings locatad parlly on the Land, and all
claims or demands of Borrower either in law or in equity In possession or expectancy of, in and fo the Land. Tha
sireet address of the Land is 186 N 300 E, Clearfield, UT 84015 this address is provided for reference only and
shall in no way limit the description of tha real and personal property otherwise described throughout this
Section 1(Iincluding all subsections).
and
1.2 Improvements and Fixtures. All buildings, structures and other improvements now or
hereafler erected on the properly described in Section 1.1 above, and all facilities, fixtures, machinery,
appliances, apparalus, installaions, goods, equipment, inventory, fumiture, building materials and supplies and
other arficles of real or personal property of every kind and nature, whether aor not physically altachad or affixed
to the Land and now or hereafter installad or placed thereon, now or hereafier located in or used or procured for
use in connection with that property (Including, but not limited to, all apparatus and equipment usad to provide or
supply air-cooling, alr-conditioning, heat, gas, waler, light, power, laundry, garbage disposal, fire prevention and
extinguishing equipment, elevators, antennas, pool equipment, window coverings, floor coverings, ranges,
ovens, dishwashers, and water heaters), it being the intention of the parties that all property of the character
described above that s now owned or hereafter acquired by Borrower and that ls affixed or attached to, stored
upon or used in connection with the property described in Saclion 1.1 above shall be covered by and subject to
the lien of this Security Instrument, and shall be conclusively deemad 1o be affixed to and to be par of the
Propery that is conveyed hereby (all of the herein above described praperty calied the "Improvements”},
and
1.3 Contracts and Intangibles All confracts, agreements, permits, plans, specifications, drawings,
surveys, engineering raports and other work products relaling to the construction of the existing ar any future
Improvements on the Property, any and all rights of Bomower in, to or under amy architect's coniraclts or
construction contracts relating Lo the construction of the exisling or any future Improvements on the Property,
and any performance andfor payment bonds issued in connection tharewith, together with all trademarks, trade
names, copyrights, computer software and other intellectual proparty used by Berrower in connection with the
Property. Molning herein shall be deemed to be an assumplion by Lender of any obligation of Borrower with
respect to such plans and specifications or under any such construction or other agreement, nor shall Lender
otherwise incur any labllity with respect thereto unless and until Lender, In its sole and absolute discretion, shall
hereafier expressly agree in writing.
and
1.4 Leases, Rents and Profits. All of Borrower's right, title and interest now existing and hereafter
arising in and to all leases, subleases, concessions, licenses, franchises, occupancy agresments, lenancies,
subtenancies and other agreements, either oral o written, whether written or oral and whether for a definite term
ar month to monih or otherwise, now existing and hersafter arising which affect the Land or any portion thereaof,
Borrower's interest therein or any improvements located thereon, including all renawals and exlensgions tharaof,
together with any and all security deposits, guaranties of the lessees’ or tenanls’ obligations {Including any and
all security therefor), and olher security under any such leases, subleases, concassions, licenses, franchises,
oecupancy agresments, lenancies, subtenancies and other agreements, and all supporting ohligations, letters of
cradit (whether tangible or electronic) and letter of credit rights guaranteeing or supporting any of the foregoeing
{all of the foregoing, and any and all extansions, modifications and renewals thereof, shall be referred fo,
collectively, 2s the “Leases”), and all the income, rents, |ssues, profits, royalfies and proceeds from the Land or
lhe Leases, or any business conductsd on the Land, and any and all prepaid rent and security deposits
thereunder shall be collectively referred to as the “Rents and Profits.” The term “Renls and Profits” includes,
but is net limited to all minimum rents, additional rents, percentage rents, deficlency rents, common area
malntenance charges, leasa termination payments, purchase aptlon payments, refunds of any type, prepayment
of rents, setlements of litigation, settlements of past dua rents, and liquidated damages following default,
refunds from taxing authorities, utilities and insurers, and all proceeds payatle under any policy of insurance
govering loss of rents, together with any and all rights and claims of any kind that SBorrower may have against
any tenant under the Leases or any other accupant of the Preperty, including but not limitad o any and all rights
of Borrawer in or to make claim for, collect, receive and receipt for any of the foregoing, and all mineral, il and
gas rights and profits. The Property shall include the Rents and Profits and the Leases. The immediately
foregoing provision shall, to the extent permitted by applicable law, constitute an absoluta, present and executed
assignment of the Rents and Profits, subject. however, to the conditional license given to Borower lo collect,
hald and use such Rents and Profits to the extent provided in Section 13 heraof. In accepting this Security
Instrument neither Lender nor Trustee assumeas any lability for the performance of any Lease.
and
1.5 Claims, Insurance and Condemnation Proceeds and other Choses in Action. All claims,
demands and causes of action of every kind (including proceeds of settiements of any such claim, demand, or
cause of action of any kind and which are subject 1o Seclion 8 balow) which Barrower now has or may hereafter
acquire arising out of acquisition or ownership of the Land, including insurance proceeds of any kind (whether or
not Lender requires such insurance and whether or not Lender is named as an additional insured or loss payea
of such insurance), and any condemnalion awards and other moneys, payable or receivable from or on account
of any of the Property, including interest theraon {whether or not eminent domain proceedings have been
instituted), and all rights 1o enforce all provisions of any other agresment (including those described in Section
1.3 above) affecting or relating to any of the Property, o bring any suil in equity, action at law or other
proceeding for the collectlon of such moneys or for the specific or other enforcemeant of any such agreement,
awazrd or judgment, In the name of Barrower or otherwise, and to do any and all things that Borrower is of may
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be or become enfitled to do with respect thereto, provided, however, that no obligation of Borrower under the
pravisions of any such agreemenls, awards or judgments shall be impaired or diminished by virtue heraof, nor
shalt any such cbligation be lmposed upon Trustee or Lender.

and
146 Accounts , Income and Intangibles. Any and &ll rights of Borower in any and all accounts

rights to payment. contracl rigits, cheftel paper, documents, instruments, licanses, coniracts, instalments of
money payable pursuant to any egreement far sale of ihe Land or any par therecf or inlorest tharein ard any
release. lemmination or buy-out” consiceration now or herzafler payable to Borrower with respact to any kease,
rental, tenancy, occupancy or other agreement, and all ether agresments and general intangiblas reiating lo any
of the Property of any nature whatsoever, including, without lim'taten, ingome and profits derivad from the
operation of any business on the Proparty or albibutable to services that oocur or are provided on the Property
or ganerated from the use and operation of the Properiy.

and

1.7 Books and Records. All books and records of Borrower relating to the foregoing, of any nature
and in any form whatsoever.

and

18 Security Agreement. To lhe extenl any of the properly cescribed anywhere in Seclicn 1 is
personal properly, Bdrower, as dabtor, grants to Lender, as secured pary. a security interest therein logether
with a security interest in all other persoral property af whatsoever nature that is located on or used or to be
used in conneclion with any of the property described in Section 1 (including all subsections), and any products
or proceeds of any thereof, pursuant to the Unifare Commercial Code in tha jurisdiction in which the property is
localed or in which Borrower resides or is fermed or organized, as applicable (the "Uniform Commercial
Gode™), on the terms and conditions contained herein. Lender neraby assigns such security Inlerest to Trustee,
in trusi, for the benefil of Lender to be dealt with as a portlen of the “Property” except as otherwise specified
herein. Borrower hereby aulhorizes Lender to file any financing statement, fixture filing or similar filing to perfes:
tha security interests granted in this Securily Instrument without Borrower's signature.

2 OBLIGATIONS SECURED. This Security Instrument is given for the purpose of securing all of the
following, which shall be collectively refermed to as the “Indebtedness”:

2.1 performance and Payment. The performance of the obligations contained hergin and the
timely parfermance cof the folowing:

a. The firrely payment of all amounis ewing {including but not limited to principal, interest,
costs and attorney fees) pursuant to the following Secured Pramissory Notes payable to Lender (colizctively, the
“Nate”}, according to the terms thereof, and any and all extensions, renewals, re-finances, modifications ar
replacements thereof, whether the same be in greater or |esser amounis:

Loan Mame: 300-186-AAlvey-UT  Loan Amount: $304,000.00
Funding Date: 7/1/2024 Maturity Date: 1/212025

and
b. The timely performance of all obligations pursuant 1o a Master Loan and Security
Agreement dated BM8/2020 and BHM3/2020 (the “Loan Agreement’).

The lawest of the Maturity Dates set out above shall be refarred to as the “Maturity Date.” Al of the
Borrower's abligations to Lender pursuant to the Note, and each of them, or any of the Loan Documents (as
defined in Section 2.3 of this Security Instrument) shall be colecilvely referred to as the “Loan.”

The Mote and the Loan Agreemenl may provide for ene or mora of the follawing: (&) a variable rate of
interest; or (b) a balloon payment at maturity. Borower acknowledges that the terms of the Note may provide
that the inlerest rate ks subject to adjustment, both upward and downward, which may increase or decrease the
amcunt of periodic payments or may extend or shorten the lerm of this Security Instrument, or both. The priority
af this Trust Deed shall nol be affected by such terms.

2.2 Future Advances. The repayment of any and all sums advancad or expandilures made by
Lender subsequent to the execution of this Security Instrument for the maintenance or preservation of the
Property or advanced or expended by Lender pursuant 1o any provision of this Security Instrument subsequent
to its execution, together with inlerest thersan.

23 Other Amounts. All other obligations and amounts now or hereafter owing by Borrower Lo
Lender under this Security Instrument, the Mote, the Lozn Agrasment o any olher dosument, instrumant or
agreement evidencing, securing or olherwise relating to the loan evidanced by the hote and any and al
extensions, renewals, re-finances, modifications or replacaments cf any therea! (coilecinely, the "Loan
Documents”). In limitation of the foregoing, that this Security Instrumenl does nat and shall not in any svent be
deemed to, secure the obligations owing to Lender under any Guaranty of such loan. o7 any Hazardaus
Substances Agreement (Doth as deflned in tha Loan Agreament}. Natwithelanding ihe foregning, this Security
|nstrument shall not be construad to securs any agreement or aahigation of Borrower contalined 17 oany
documents or agreements which sxpressly provide thal the same either are unsecured of arg nol sscuced oy
this Security Instrument,

2.4 Other Obligations; Cross-Collateralization.  Payment of such additional sums with intarest
theraon as may be hersafter borrowed from Lender by Barrower ar by the then record owner of the Proparty,
which are evidenced by a promissory note or notes reciting it is or they are secured by this Security Instrument,
and all medifications, exiensions, renewals and/or replacemants theraof.

25 Covenants, Conditions and Restrictions. Paymen! by Bomowar of each and every monetary
provision 1o be performed by Borrower under any declaration of covenants, condilions, and restricions
pertaining to the Property, and upon written request of Lender, the enforcement by Barrower of any covanant to
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pay maintenance or cther charges, which enforcement shall include, If the same have not baen pald within 30
days after such written raquest is made, valid legal steps to enforce such payment.

BORROWER COVENANTS AND AGREES WITH LENDER AS FOLLOWS:
1. PERFORMANCE OF MOTE AND OTHER LOAN DOCUMENTS. Bomower shall perform,

observe and comply with all provisions hereof, of the Nate, the Loan Agreement and every other Loan
Document and will promptly pay to Lender the principal with inlerest thereon and all other sums required to be
paid by Borrower under the Note and pursuant to the provisions of this Sacurity Instrument and of every ather
Loan Document when payment shall become due, provided that nothing herein shall be construed to cause this
Security Instrument to secura any covenant or other obligation of Borrower under any Loan Document which is
expressly stated to be an unsecured obligation of Borrower or to be an obligation of Borrower which is not
secured by this Securily Instrument.

2. GENERAL REPRESENTATIONS, COVENANTS AND WARRANTIES; INDEMMIFICATION.
Berrower reprasents, covenants and warrants that as of the dale herecf and at all times hereafier during the
term hereof: (a) Borrower is the lawful owner of good and marketable fee simple title to the Property, free and
clear of all liens and encumbrances other than those sel forth on the attached Exhibll B (collectively, the
“Permitted Exceptions™), and has good right and autherity to grant, bargain, sell, convey, fransfer, and assign
the Property, and s the owner of the Improvements hereby secured, and has good right to grant, bargain, sell,
convey, transler, and assign the same as securily under this Security Instrument. (b) Borrowar will warrant and
forever defend the title to the Property against the claims of all persons whomsoever clalming the same or any
part thereof, and this warranty of tille shall sunvive the foreclosure af this Securily Instrument and shall inure lo
the benefil of and be enforceable by any person who may acquire fitle to the Properly pursuant to foreclosure.
{c) Borrower is now able lo meet its debts as they mature, the fair market valugz of its assets exceeds its
liahlliies, no bankrupicy or insalvency proceedings are pending or contemplated by or against Bormower, no
assignment lo creditors has been made by Borrower and na portion of Borrower's assets ara presently subject Lo
any attachment, execution or judicial seizure, and Borrower covenants immediately to provide notice to Lender
in the event that any change in any of the circumstances described in this sentence should secur.  (d) All
reports, statemants and other data furnishad by or on bahalf of Borrower, or any partner, officer, employase or
agent of Borrower or any guarantor in eonnection with the Loan are trua, correct and complete in all material
respects and de not amit to state any fact or circumstance necessary to make the statements contalned therein
not misleading. (e) Borrower is duly organized, validly existing and In good standing under the laws of the state
of its organization and is qualified and authorized to do business in the stale where the Property is located, and
has full power and authority to own its property, to cammy on its business as presently being conducled and as
contemplated to be conducted hergunder and to exacule, deliver and perform its ebligations under this Security
Instrument, the Note and the other Loan Documents, The parson(s) executing this Securily Instrument, the Mote
and the ather Loan Dacuments on bahalf of Borrower have been duly authorized to execute and deliver this
Securlty Instrument, the Mote and other Loan Documents on behalf of Borrower, This Security Ingtrument, the
Nate and the other Loan Documents constitute legally valid and binding obligations of Borrower enforceable in
accordance with their terms: and the executhon, delivery and performance of this Security Instrument, the Mote
and the other Loan Decuments by Borrowsr will not cenflict with, or constitute a breach of, or cefault under,
Borrower's governing instruments or any indenture, morigage, deed of trust, note, lease, commitment,
agreament or other insirument or obligation 1o which Borrower is a party ar by which Borrower or its properiies is
bound. The Loan is primarily for commarcial, indusirial or business purposes and is not primarily for personal,
family or househeld purposes, (f) There are no actions, suits or proceedings pending, or to the knowledge of
Baorrower ihrealencd, against or affecling Borrower, the Proparty or Borrower's title to or rights in the Properly, of
any nature whalsoever. (3) Borower is not in detault under the terms of any instrument evidencing or securing
any indebtedness of Borower and there has occured no event which would, if uncured or uncorrectad,
constitute a default under any such instrument with the giving of notice, passage of fime or both. (h) Electric,
gas, sewer, water facilities, and any other necessary uliliics, are available and shall continue to ba available in
sufficient capacity to service the Properly satisfaclorily for its intended uses. (i) The Property, including withoul
limitation the Improvements thereon, comply with and will continue throughout the term heareof to comply with all
applicable restrictive covenants, applicable zoning and subdivision ordinances and building codes, all applicable
health, disability and environmental laws and regulaticns and all olher applicable laws, ordinances, rules and
regulations, including permits, licenses andior certificates that may be necessary from time to time to camply
with any of these requirements. The Propery is free from damage and no malter has coma to Borrower's
attention {including, but not limited to, knowledge of any constrection defects or nonconforming work) that would
reaterialy impair the value of the Property as securlty. () Borrower will preserve and protect the priotity of this
Securily Instrument as a first lien on the Property. ikl The Properly is not currently or primarlly used for
agricullural, farming, UMber ar grazing puFposes If Rarrower fails o do so, Lender may take any and all zefions
necessary or appropriate to do so and all sums expended by Lender in so daing shall be treated as par of the
obligations secured by this Security Instrument, shell be paid by Borrower upon demand by Lender and shall
bear intarest at the highesl! rate bome by any of the obligations secured by this Security Instrument.

Borrower shall hoid Lender and Trustee and their respecliva directors, olficars, empioyaes, agents, and
attomeys, harmiess from and indemnify them for any and all claims, demands, damages, labilities, and
expenses, including but net limited to attorney fees and court costs, arising out of or in connecticn with Trustee's
or Lander's interest under this Security Instrument, except Borrower ghall not ba liable for acts porformed by
Lender or Trustes In violation of applicable law.

3 SECURITY AGREEMENT AND FINANCING STATEMENTS. Borrower (as Debtor) hereby
grants to Lender (as Creditor and Sacured Party) a sccurily interest in all of the Praperty which is tangible or
intangible personal propery, Including without limitation, fixiures, goods, accounts, deposit accounts,
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instruments, chatte! paper, documents, letters of credit, letter of credit rights, supporting obligations, and general
intangibles described hereinabove and all additions, substitutions and procesds (cash and noncash) af the
foragoing.

Borrawer shall execute any and all such documents as Lender may request, including without limitation,
financing stalaments pursiant to the Uniform Commercial Code to preserve and maintain the priority of the lien
created hereoy on property which may be deemed parsonal propery cr fixures, and shall pay to Lender on
gemand any expenses incurred by Lander in connecton with the preperation, execulion and fing of any such
documents, Said financing statemants shall be fled in the reg) estale records of the county In which the
Properly is lccated and such olner offices as Lender deemns advisable inder the Unforer Commercial Code.
Borower heraby authorizes Lender to file all financing statements, relllings, contiruations end amendrans
thereof as Lender deems necessary or advisable lo create, prasene and profesd saud lien and securty interest
Borrower shall cooperate with Lender in abtaining cortrel of deposil accounte, letder of crodit righis and any
other collateral for which control is necessary for perfeclion under the Urifarm Commereial Gode This Security
Instrument constitutes a security agreement for any and all items of Property which are personal property and
fixtures and which, under applicable law, may be subject to a security intarest pursuant to the applicable Uniform
Commercial Code and which are not hereln effactively made part of the Lznd, Borrower hanaby grants Lender &
security merest in szig propery, and in alt add tions, substitufions and procecds {cash #nd rencash) thereof, for
the purpose of securing all Indebiadness and obligaticns of Borrower now or hereafter secured by this Security
Instrument. The remedies svailable to Lender for viclations of the covenants, terms and conditions set forth in
this sacurity agreement shall ba (I} as set forth in this Security Instrument and (il} as permitted under applicable
law, Including the Uniform Commercial Code. Each of these remedies shall be distinct and cumulative as to all
other rights or other remedies and may be exercised concurrently, independently or successivaly, as Lander
may elect.

This Security Instrument conslitutes a financing statemant filed as a fixture filing in the Official Records
of the County Recorder of the county in which the Propery is located with respact to any and all fodures
included within e lerm "Property” as used hereln and with respect to any goods or other personal property that
may now be or hereafter become such fixiures

Borrower and Lender agree that neither the filing of a financing gtatemenl in the public records normaily
having to do with personal properly nor the taking of any olher actian described in the abova Section zha'l be
construed in any way as defogating from or impairing the exprass declarslion and intertian of the paries harato,
hareinabove stated, thal everything used in connection with the preduction of incame from the Properdy andfor
adapted for use therein andicr which lz deseribec or refiected n this Security Instrament is, and at all times and
for ali purposes and in ail proceedings bolh legal or aquitable, shall be regarded, fo the extent parmitted by
applicable lew, s part of tha real estate grcumberad by this Securiy 'rnetrument irrespactive of whether {i] any
such fiem is physicaly attached 1o the Irprovements, (i} any such ilem |2 referred to or reflacted n any such
financing stalemert so ffed al any tme. Similarly, the mention in any such financing slatement of {1} rights in or
to the proceeds of any fire ardaor harzred insLrance palicy, or (2) any award in eminent domain oroceedings for @
taking or for loss of value, of (3) Borrower's inlerest as legsor in any present o future lease, rental agreament,
terancy agreamenl of DCcupancy agreemeni or right te Income growing out af the use andfor accupancy of he
Propery, whether pursuant to lease or ctherwisa, shal never be consirued as in any way allaring any of the
rights of Lender as datarmred by {his Security Insirument or impugning the prionly of Landers lien granted
hereby or by any alher recorded decument, bl guch menticn in the financing stalement is declared to be for the
prolection of Lender in the evenl any colur of juttge shall at any time hold with respact ta clauses (1), {2), and (3)
af tnis Section 3 thal natice of Lendar's pricrity of intzrest to be effeclive against a particular class of persons,
including bul not limitad to the fedaral government and any subdivisions ar entity of the federal govemment,
musl be filed in such public records. Serial numbers in any such financing statament or other documert or in
any list filed with Lencer are used for the better identificatian of cerain equipment ar othar ilems capable of
being thus identfed shall not be deemed to limit the generality of tha security interest in equipment or other
personal proparty graned hereby.

Borrower represents, covenants and warranis that as of the date hereof and at all times hereafter during
the term hereof as follows: Borrower's full, correct and exact legal name is set farth at the end of this Securily
Instrument. Borrawer is an crganization of the type and s incorpaaled in, organized or formed urider the lews
of the state specificd in the Introductory paragraph to this Security Instrument. In Lhe event of any change in
name or iderlity of Borrowar, Borrawer shall notify Lander in wriling of such chenge at least 30 days prer 1o the
affective date of such change and hareby authorizes Lender 10 file such Uniform Commercial Code forms as are
necessary to maintain the priarity of Lender's lien upen the Proparty which may be deemed personal proparty or
fisdures, including future replacemant thereof, which serves as collateral under this Securily Instrumrent, and
ghall pay all expenses in connaction with the filing and recarding of such forms. Borrower's principal place of
business and chief execulive office, and the piace where Borrower keeps ils books and recads, incluging
recording data of any kind and nature including, without limitation, software, writings, plans, specifications and
schematics corcerming the Properly, has for the preceding five (5) years {or, if less, the enfire period of
existence of Borrawer) been and will conlinue to be {uniess Borrower notifies Lender of any change in wriling at
lsast 30 days prior to the date of such change) the address of Bomrower set forth at the end of this Security
Instrument.

4, REPAIR AND MAINTENANCE OF PROPERTY. Bomower shall not destroy, damage or impair
the Property, allow the Property to deleriorate or commit waste on the Property. Borrower shall ensure that the
Properly is maintained In order to preveni the Property from deteriorating o decreasing in value due to its
condition. Borrower covenants and agreas with Lender to causa the Propery to be managed in a first clase
manner satisfactory to Lender; to keep the Property in goad condition and repair, including, withcut limitation,
maintaining all structures on the Property free of any liquid water and/or water vapor intrusion into the structures
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in amounts that could support the grawth of fungus andfor mold inside the structures and frea of any sites of
growing fungus and/or mold inslde the structures; not substantially to aller, remove or damalish any buildings or
other Improvements except when incident to the replacement of fistures, machinery or appliances with Hems of
like kind and of at least equivalent value; to restore promptly and in a good and workmanlike manner to no less
than the equivalent of ils condition on crigination of tha Loan any buildings or other Improvements which may be
damaged or destroyed, including, wilhout restricting the generality of the feregoing, damage from tarmites and
earlh movement, whether or not insurance proceeds are available lo cover any part of the cost of such
restoration and repair; to pay when due all claims for labor performed and materials furnished in connection with
the Propery and not to permit any mechanic's or malerialman's lien to be filed or remain against the Properly, 1o
comply with all laws affecting Ihe Property or the cperation or leasing thereof or requiring any allerations or
improvements to be made hereon, including, without limitation, the Americans with Disabilities Act of 1950, to
fully remedy in a manner acceptable to Lender any nolice of violation or any olher nofice issued by any
govemmental enlity having jurisdiction over the Property within thirty (30) days of the date of such notice; not o
commit or permit waste thereon; not to commit, suffer or permit any act upen the Propearty in violation of law; fo
cultivate, irigate, fertilize, fumigate and prune gll landscaping on the Property; and to do all other acts that from
the character or use of the Property may be reasonably necessary to keep tha Property in the same or better
conditlon (reasonable wear and lear excepted) as at the date of this Security Instrument. Without the prior
written consent of Lender, Barrower shall not (i) inifiate or acquiesce in & change in the zoning classification of
andfor restrictive covenants affecting the Properly or seek any variance under existing zoning ordinances, {iiy
use or permit the use of the Property in a mannar which may result in the use of the Property becoming a non-
conforming use under applicable zening ordinances, or (i) subject the Property to restrictive covenants.

&. INSURANCE. At all times, Borrower is to provide, and maintain in force, and pay the cost of
property, commercial general liability, and other types and forms of insurance coverage with respect to such
Property or the Loan as may be required by Londer in accordance with Lendars insurance requirements as
deliverad to Borrower from time 1o Ume, including But not limited to the following:

PROPERTY ALL-RISK INSURANCE. Each policy of insurance shall be in an amound, for a term and in
a form and content, shall insure against such risks of loss or damage as are commonly covered by all risk
extended coverage policies of insurance and such other risks as Lender may from time to time designate for
coverage under Borrower's policies, and shall be provided through such insurance companies, as may be
satisfactory to Lender, with loss payable to Lender and shall, if required by Lender, ba delivered to and remain in
the possession of Lender as further security for the performance by Borrower under this Security Instrument.
Such policy of insurance shall include a Lender's Loss Payable Endorsement or Morlgagee Clause in favor of
and in form acceptable to Lender.

The amount of such insuranca shall In no event be less than {|) the eriginal amount of the Mote and be in
compliance with any co-insurance requirements of such insurance, or (i} an amount aqual lo the highest
insurable value of the Property, whichever is the lasser.

Barrower hereby assigns to Lender all uneared premiums on any such policy, and agrees that any and
all unexpired insurance shall inure to the benefit of, and pass to, Lender upon acquisition by Lender of the
Property through fereclosure procsedings or any purchaser of the Fropery pursuant to such foreclosure
proceedings. Pursuant to its righls granted hereunder in all proceeds from any insurance policles, Lender is
hereby authorized and empowerad at its option to adjust or compromise any |0ss undar any insurance policias
en the Property and to collect and receive the proceeds from any such policy or policies. Each insurance
campany |& hereby authorized and direcled to make payment for all such losses directly to Lender alone and not
to Borrower and Lender jointly. So long as Borrower is not in default under the Loan Documents, Borrower shall
ke enfitled to participate in the adjustmeant or compromise of any insurance loss,

COMMERCIAL GENERAL LIABILITY INSURANCE AND LOSS OF INCOME INSURANCE. Borrower
shall, at its sole expense, purchase and maintain commercial general liability Insurance coverage for the
pwnership, maintenance and use of the Property. Lender may require such policies to: (a) be no less than a
certain minimum amount; (b) insure sgainst such risks of liabilily as are commonly covered by broad form
commercial liability policies in general use for owners of properties similar to the Property and such other risks
as Lender may from time o time designate for coverage under Borrower's policies; (c) be provided through such
insurance companies as may be safisfactory 1o Lendar; and {d) include Lender and ils successors and assigns,
as addilional insured or additional loss payeas.

Lender may further require that Borrower provide, and maintain in force, at Borrower's sole expense,
loss of rental income Insurance, loss of eamings insurance, business interruption insurance or other forms of
coverage to protect the income or eamings of the Property, in form, coverage and liability amount acceptable to
Landar.

OTHER INSURANCE. Borrower shall, at its sole expense, obtain and maintain such additional
insurance coverages as Lender may from time to time require against other insurable hazards or risks, including
but not limited to, environmental impalrment liability coverage; provided that Lender may only require coverage
for risks not required by Lender at origination of the Loan if such hazards or risks are commonly insured against,
and provided such insurance is reasonably available, for property similarly situated, due regard being given to
the helght and type of any buildings, their construction, use and occupancy.

Borrower shall promptly pay all premiums when due on any such policies and renewals thereof and shall
furnish Lender with written evidence of such payment. At least 30 days pricr lo the expiration of any such
policies required by Lender, a policy form renewing or extending such expiring insurance shall be delivered 1o
Lender if Lender requests dellvery of such policies to it.

In the evenl Borrower fails to provide insurance complying with the provisions hereof, Lendar may, but
without obligation so to do, withoul nofice to Borrower, withoul demand upon Borrower, without releasing
Borrower from any obligation hersof, and without curing any defaull of Borower, obtain insurance, in any
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amcunts determined by Lander, through of from any nalrance agency Of insurar or iSUrBrce unCeryrter
acceplable to Lender, and pay the pramilm {narefar, and Lender by doing 50 snall not be chargeable wilk
ohtalning or mainiaining such insurance o far the caleclion of any insurence monies or for any insalvency of
any insurer or iNsUrance company.

Lender, from time to fime, may fumish to any inSUrZnCE BGENCY OF company, of any other person, any
infarmation cortained in or extracted frem any inswrance policy sharstofore deliverad lo Lender pursuani herato
and any information corcerning the Loat, Barrower, or the Propery.

Borrgwer haraby assigns 1o Lender el insurance proceceds fram each and avery kind of insurance
obtained by Bomower retated o the Property, including without limhatlon, all procesds from nsUTAnCE (L)
specifizaly required by Lencer al Ihe ariginalicn of the Loan or theraafter but which may be caried by Borrower
fram Ume to tima with respect to the Properly or the cwnership, apeTetion of income thereol, ingiuding, without
imiletion, aarthquake insurance. 6 al any lime Borrower chtains nauranca refaled lo the Proparty or the
cwnarship, aperation or inGome theraof, which 15 nol specifically required oy Lender including, withoul limitatien,
parthquake insurance, then Bomower ekall reverhelass include Lerdar and its successars and Assigns as
additicnal insureds of adoifignal ioss payees thereto.

WARNING:
Unless you [Borrower) provide us {Lender) with evidence of insurance coverage as required by our
centract or lcan rgreemant, we may purchase insurance at your sdpanse to protect our interest. This
Ingurance may, but need not, also protact your fnterost. If the collataral becomes damaged, the
coverage we purchase may not pay any clalm you make or any clalm made agalnst you. You may later
cancel this coverage by providing evidence that you obtained property coverage elsewhere.

¥ou are responsible for the cost of any lnsuranee purchased by us. The cost of this insurance may be
added to your contract or loan balance. 1fthe cost |s added to your contract or loan balance, the interest
yats on the undarlying contract er loan will apply to this added amount. The effective data of coverage
may be the date your prlar coverage lapsed or the date you failed to provide proof of coverage.

The coverage we purchase may be considerably more expensive than insurance you can cbtain on your
own and may not satisfy any need for property damage coverage of any mandatory liability insurance
imposed by applicable law.

&, DISPOSITION OF THE PROCEEDS OF ANY INSURANCE POLICY, CONDEMNATION QR
OTHER RECOVERY. The ameount raceived by Lender pursuant i this Security Instrumeanl under any INSUrance
paiicy, of In conrection wilh any condemnaticn for public use of the Fraperty, ar far inury or damage to the
Property, of In connection with the transacten fnanced by the Loan secured hereby (coleciively, the
“Proceeds", at the option and in the aple discretion of Lander, and wilhoul regard o the adequecy of Lender's
security, may be (a} appiled oy Lander upan any Indebtednass secured hareby and in such orcer 45 Lender may
defarming, of (9} withoul reducing the Indebledness sacured herghy, Usec by Lender or, wilth Lendar's expréss
prior writter. consent, oy Borrower o replace, restore, or reconstuct the Preperty o @ cendition salisfactory to
Lender, or (5) raleasec by Lander lo Bammower, of (¢} dividad by Lender in any manner amang any sieh
applcation, use o reledse. Mo such applicalion, vee or ra.0ase shall cire or waive any defaull or nolice of
delault hereuncer or invalidale any act cone pursuant 10 such nofica {or aller the smounl of any paymant
arovided under the MNote, ih's Security Instrument, or any ather Loan Document or paglpone ar extend the due
date of any peyment dua undar the Mate, this Securily Inatrument ar ary gther Loan Documert).

Motwhgtanging the foregoing provisions of this Secticn 6, Lender shall permil Bomcwes o use iha
Proceeds to replace, reslore or reconstrict tha Property (herein rRegtoration") fol owing any mjury ar damage
to ihe Propaty or condemnation of a portion of the Property for public use an the follewing lemms and cerdilions,
each ofwhich musl be satisfied as determined by Lender in 113 reasonahle judgment:

)] she Proceeds shall first be apaled lo reimburss Lender for al cosls and exXpenses
incurred by Lender In recovering tha Proceecs and Restoration of the Propery, including withau? limlation
reasonabie atiorneys' fees, and the balance of ihe Proceeds [herein "Net Claime Proceeds”) shall be uzed by
Barrower only to pay the acluel reascnabic GOSTS of Restoratlon;

iy the Improvements atected by such injury, damage or condemnation gnal be replaced,
restored or reconsirucied 1o at leesl the same condidon as the mproverents in exisianceé on the Propaty
immedlately prios Lo Ihe inidsy, damage or candemnation, in full comphiance with all spplicable zoning. building,
haakh and safely, snd other laws, orcinances and governmental ‘pquirsments applicad’e to tne Restoration:

(i) {ne plans, specifcations, snst breakdown, archilect and ergineering agreements
construciion contracts, conslruction schedule. contraclars, majar subcontractors, and any paymeni and
narfarmance bonds recuired by Lender, shell be approved by Lender in iis reasenable dissreton;

] il the Mel Claims Procaeds are nol sufficlent, i the reasonable Judgmar ol Lender, o
fully pay for all costs of Reslaraticn, Borrower shall deposit with Lender, within ten {10) days foliewing written
request, cash in such amaunt as Lender shail determing to be suilizient at such time for the full paymant of all
costs of Restoration, ang Borrower shall make such additionzl cash deposils, within ten (10) days falowirg
writtan requesl, as Lender shall determing from tima 3 time cunng she course of ina Resloration are necossary
te ansurs that suffclent funds will be svailable al all fimes to pay for el cosls of Restoration; all such sums
deposiled by Barmawer wilh Lander shall be held by Lender in 2 nen-interest bearng sccount et an office of
Lender and Lendar shal ba grantzd a first priority sacurity interes] therein 10 secure Borrowar's obigation te pay
for all costs of Restoration;

vl the Met Claims Proceeds and all funds deposited by Borrower o pay for the costs of
Restoration as provided in clause (v} above shall be disbursed by Lender in progress payments {less a ten
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percent [10%) retenlian, which shall be disbursed only wpen full and final complation of Restoration as
determinad by Lender in 15 reasonable judgmenty in accordance with and subject to Lendars standard
construciion lwan distursemend procadures and roquirernants and such additional construction-related
requirements as Landar may rea sonably Irmpose in connection with the Restoration;

(i} Lerder shall recaive salisfactary evidenco that {a} lhe procesds of exsling raniat
insurance payable or: aceount of ke damage or destruction together with the net cash flow from the undamaged
portians of Ihe Property will ba sufficiznt 1o pay cekl service on all indebtedness sacurad by lhe Propsrty during
the full perod of Restoration, {b) the comtinued use of the Property upon sompietion of Restoration is
goonomizaly feasitle and wil b=z in ful compliance willk al applizable laws and crdinances, {c) al keazes of (he
Proparty which Lendar may require io be and remain In place followtng completian of the Rastoration will be n
full force and effecl afler such complaton, and [d) Restoraton wil pa completed wilnin a reasanable fme and in
any event no less than six {83 menths pricr Lo the Maturity Date; and

(sl no defaull uncer the Note, thie Security Instrument or any other Loan Documeant shall
have occurred and be confinuing.

Borrower agrees that in no event shall Lender's consent to or approval of any Restoration be
deemed 1o exend the due date of any payments owing under the Mole or any gther Loan Document, of
otharwise be construed to cure or waive any default of Borrower under the Note, this Security Instrument or any
other Loan Documant. In fhe event that, prior to completion of Resloration, Borrower is in default under the
Mote, this Security Instrument or any other Loan Document, then without limiting any other rights and remedias
af Lender, Lender shall have the right to apply any funds of Borrower held on deposit with Lender as provided in
clause (fv) above against such obligations of Borrower under the Mote, this Security Instrument or any cther
Loan Document as Lender may determing in its sole discretion.

Borrower hereby specifically, unconditionally and irrevocably waives all rights of a propery
ownar granted under applicable law, which provides for allocation of condemnation proceeds belween a
property owner and a lienholder, and any other law of successor siatue of similar import.

7 TAXES, LIENS, AND OTHER SUMS DUE. Borrower covenants and agrees with Lender to
pay, satisfy and discharge: (a) at ieast 10 days before delinquency, all general and spacial city and county taxes,
and all assassments on water stock, affecting the Property, (b) when due, all special assessments for public
improvements on or benefiling the Property, {c) on demand of Lender but in no avent later than the date such
amounls andfor performance become due (1} all encumbrances, charges and liens {including, without limitatian,
income tax liens, or liens of a similar charactar, imposed or levied by the United States Government, the state in
wihich the Propery is located, any municipality or county, or &n agency aof any of them), with interest, on such
Property, or any part thereof which are, may be or appear to Lender o be prior 1o or supericr to this Security
Instrument, (2) all costs, fees and expenses under this Security Instrument whether or not described herein, (3}
fees or charges for any statement regarding the obligation secured hereby in any amount demanded by Lender
not to excead the masimum ameount allowed by law therefor at the time when such requesl s made, (4) Lender's
and Trustee's fees, charges and expenses for any other statament, information or services furnizhed by Lender
or Trustee in conneclian with the obligations secured heraby (ssid services may include, but ghall net be limited
to, the processing by Lender or Truslee, or both, of assumptions, substitutions, modifications, extensions,
ranewals, subordinations, rescissions, changes of owners, recordatien of maps, plats or records of survey,
grants of easements, and ful and partial reconveyances, and the obtaining by Lender of any policies of
insurance pursuant to any of the provigions contained in this Security Instrument), (5), and (8) any sums
advanced or paid by Lender or Trustes under any clause or provision of this Security Instrument. Should
Borrower fail to make any such payment, Lender, withaut contesting the validity or amount, may elect, but
witheut chligation to do so, o maks or advance such payment together wilh any costs, expanses, faas, or
charges relating thereto, including employing counsel and paying attomeys' fees. Any such sum, until 5o repaid,
shall be secured hereby and bear interest from the date it was advanced or paid at the defaull rate as set outin
the Mote, and shall be secured by this Security Instrument. Borrower agrees to notify Lender immediately upon
receipt by Bomower of nolize of any increasa in the assessed value of the Property and agrees that Lender, in
ihe name of Borrower, may conlest by appropriate proceedings such increase in assessment. Borrower will
oblaln the written consent of Lender prior to permitting any issuance of any imprevement bond for unpaid spacial
assessments. Borower agrees to nofify Lender and appropriate taxing aulhorities immediata’y wpon he
happening of any event which does or may affect the value of Property, the amount or basls of assessment of
the Property, or the availability of any exemption lo which Borrower is or may be eniitlied. If any state, federal,
municipal or other governmental law, order, rule or regulation, passed zsubsequent to the date hereof, in any
manner changes or modifies existing laws governing the taxation of deeds of trust or debts secured by deeds of
trust, ar the manner of collecling laxes s0 as to materially and adversely affect the rights of Lender, the entire
balance of the Indebledness and other sums secured by this Security Instrument and all interest accrued
thereon shall, without notice, become due and payabla forthwith at the eption of Lender.

Notwithetanding the foregaing, Borrower shall have the right to contest diligently and in goaod faith the
yalidity or amount of any tax, assassment or charge affecting the Property or any part thereof, and, 50 long as
the validity or amount thereof is being contested diligently and in good faith, Borrower may, 1o the extent
permitiad by law, defer payment of such tax, assessment or charge, provided Borrower protects the Property
against any lien arising put of any such tax, assessment or charge or out of any such contest by either (a)
depositing with Lender, in 8 non-interast bearing account, as additional security for the Laan, an amount equal 1o
120% of the amount of the tax, asgessment or charge being conlested, or (b} & surely bond in form and
substance satisfactory 1o Lender and issued by a corporate surety satisfactory to Lender.

Barrower will pay when due and payable, all appraisal faes, recording fees, taxes, brokerage fees and
commissions, abstract fees, tite policy feas, escrow fess, aftorneys’ fess, fees of inspecting architec{s) and
engineer(s), fees of environmental engineers and consultants, and all ather costs and expenses of every
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character which have been incumed or which may hereafter be incurred by Lender in connection with the
issuance of its commitment for the Lean, the preparation and execution of Loan Documents, the funding of the
Loan, and Ihe administration and enforcerment of this Securlty Instrument, the WNale and the other Loan
DCocuments. During the term of the Loan, Bormower will, upon demand by Lender, reimburse Lender for all such
expenses, together with accrued interest at the Default Rale, which have been incurred or which shall be
incurred by Lender, and Borower will defend, indemnify and hold harmless Lender and Trustee from and
against, and reimburse them for, all claims, demands, liabilities, losses, damages, judgments, penalfias, costs,
and expenses (including, without limitation, altorneys' fees) which may be imposed upon, asserled against, or
incurred or paid by Lender or Trustee by reason of, on account of or in connection with any badily injury or death
or properly damage occurring in or upon or in the vicinity of the Properly through any cause whalsoever or
assertad against them on account of any act performed or omitted to be performed heraunder or on account of
any fransaction arising cut of or in any way connected with the Property, or with this Security Instrument or any
of the Indebtedness evidenced by the Mote.

a. CLAIMS, DEMANDS AND ACTIONS. Borower covenants and agrees with Lender: (a) To
give Lander immediale notice of any claim, demand, action or proceeding purperiing to affect the Propery
(including, without limitation, loan funds, whether or not dishursed) or purporting to affect the security hereof
{whether or not it affects the security hereaf) or the conditian and integrity of the Improvements constructed
thereon or purporting to affect the rights or powers of Lender or Truslee or which are Coemmercial Tort Claims
{ag defined in the Uniform Commercial Code) arising in favor of Borrower, {b) to defend any such action or
proceeding; and (g) to file and prosecute all necessary claims and actions to prevent or recover for any damage
to or destruction of the Property, and enforoe against others cach and every obligation to be performed by them
under any declaration of covenants, conditions, and restrictions perfaining to the Property. Both Trustee andfor
Lendar are hereby authorized, without obligation so to do, to commence, appear im, and defand any action or
proceeding, whether or not brought by or against Bomower to exercise or enforce any other right, remedy, or
power available or conferred hereunder, whether or not judgment be entered in any action or proceeding.
Trustee andior Lander may appear or intervane in any action or proceeding, and retain counsel thergin, and take
such action therein as either may deem advisable, and may settle, compromise or pay the same or any other
claims and, for any of said purposes, may expend and advance such sums of money as either may deem
necassary. Borrower covenants that, In addition to the present aseignment of actions, claims, damages and
awards set forth herein, Borrower will execule and deliver to Lender such assignments of actions. claims,
damages, and awards as Lender may, from time to time, request, including but not limited to, assignments to
Lender in such farm as Lender may require of all such claims, demands and actions which are Commercial Tort
Claims {as defined in the Uniform Commercial Code). Borrower hereby authorizes Lender fo file all financing
statements, refilings, continuations and amendments thereof as Lender deems necessary or advisable under the
Uniform Commercial Code in connection with such assignments. Whether or not Borrower &0 appears or
dafands, Borrower ghall pay on demand all costs and expenses of Lendar and Trustes, Including without
limitation, costs of evidence of title and attormeys’ fees ina reasonable sum, in any such action or proceeding in
which Lender or Trustes may appear by virtue of being made a party defendant or atherwise and irespective of
whether the interest of Lender or Truslee in the Property is directly guestioned by such action including, but not
limited to, any aclion for the condemnation or parition of the Property and any sull brought by Lender to
foreclose this Securily Instrument. Lender may apply, use or release such monies so received by it in the same
manner as In Section B provided for the proceeds of ingurance.

9. ACCUMULATION ACCOUNT, Borrower covenants and agrees with Lender that if Lender shall
s0 require, Borrower at the time of making each installment payment, whather of princlpal or inlerest or both, on
the Indebtedness, or at such other intervals as Leander reasonably may designate, shall deposil with Lender
such sum as Lender reasonably may estimate to be necessary, for the purpase of establishing an account {the
“Accumulation Account”) for payment of any or all taxes, assessments, special assessments, fire, casualty,
liability, loss of rental income, and other Insurance premiums, encumbrances and leasehold payments, securily
deposits, or other obligations sacured by this Security Instrument or required to be paid with respect to the
Property (herzafier in this Section referred 1o as “Impoesitions”). Borrower shall deliver promptly 1o Lender all
bills and notices of such Impesitions. If the amounts paid to Lender under the provisions of this Section are not
sufficient to pay such Impositions as Ihey become due, Borrower shall pay to Lender promplly upon demand the
amount of the deficiency. All monies paid to Lender under this Section shall not be held in trust and may be
intermingled with other menies of Lender and such amounts held by Lender shall eam only sueh interest as
praseribed by law, if any. Lender may pay such Impositions befere or after they become due and payable, but
before delinquency. In the evant of a cefaul in the paymant of any nole secured by Ihis Secunty Instrument,
default of any ckligation securad hereby, or defaull 'n the parformence of any of the covenants and obligatians
of this Security Inskrumand, then any balance semaining from monies paic Lerder under the provisions of this
Saclion may, at the cplicn of Lender, ba applied to the payment of principal. interesl cr obligations secured
hereby in liau of being appled to any of ine purposes for which the Accumutation Accounl is established, Al al
times, any negative balance in the Ascumulation Account shall constilute a secured advance made by Lender to
protect ils securily under this Security Instrument and shall accrue interest at the Default Rate defined in the
Mote. Lender will make such repors of the Accumulation Account as are required by law. Lender shall have no
obiigation with respecl to such sums other than to account to Borrower for receipt and application thereof. Upon
any transfer by Lender of its rights or interests in the Indebledness or of this Deed of Trust, Lender may tum
over to such transferee such of those sums as Lender then holds, and Lender's respoensibilities with respect
thereta thereupon shall lerminate. Upon any transfer by Borrower of the Realty, Borrower's interest In any such
sums £hall be deemed automatically fransferred to such transfaree.

10. SALES, TRANSFERS, FURTHER ENCUMBRANCES AND OTHER EVENTS. Lender shall
have the right, at its aption, to declare all sums secured hereby immediately due and payable, If (a) Borrower or
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any sucsessor in interast o Bomower canveys, Wansfers or assigns Ihe Propoty or any par thereof, or interest
thersin, o7 agrees to do so, whethar by deed, confract of sale, lease with option fo buy, or otheryise, ang
whether such conveyance, transfer or assignment is to an unretated third parly or 2 related antity, melucing
withoul limitation an entity that shares a comman ownarship wilh Sarrower oF an entity tha! is 3 subsiclary of
Rorrower; or {i:) Sorrowar of any SUccessar in inte-esl to Borrawer furiher encumbers or aliznates the Properly
cr any part therecf, ar interast therein: of (c) Bormower of any successor in iniarest to Bomowar leasas Lhe
Property or any part {hereol withoul the prior writlen consent of Lander:; or {d} Borrower suffers its titte or any
inlasesl lherain to be divested, whether volurtariy of invalumiarly; or (a} without the wiitlen consenl of Lendar,
Barrower of any successor In interest lo Borrowar cnanges of permits 1o be changed the characier or usa of the
Propary from the character or Jse confernplated by Borrower and Lender upon aecution of this Security
Ingrument, as specified in Borowsr's applizaticn to Lemndar and cther documants executed by Borrower 11
connecion with the Loan, Ineiuding, witnoul fimitatian, drilling or extractng oll. gas. or other hydrocarbon
substances, or any mineral of any kind or character, of ify suil be commenced to candzmn the Proparty as baing
unfit for human use and occupancy or (o sbele as a nuleance activilies o candltions feund thasecn (and Lendar
reasonzbly believes that its securty under this Security Inslrurmant may be Impaired by such sult or the activities
ar conditians which are the susiect of such suit) or for the partition or sa'e ol the Proparty or (o) any of tha
pariners' or members’ inferests in Sofrower or any portion lhareof are scid, iransfarred or assigned, whether
va'untariky or invaluntarly, cther than 12 sush partrers’ o members' respective family ravocable iusts; of ‘hy any
lirmlied parnarship mlerests or any portion inerea censlsting of more Lhan twanty percent (260%) awnership
interest in Borrowear are scid, ransferred or essigned. whether voluntarily or involumtaniy, other than o such
pariners’ respeclive family revocanla trusts, o any of (he general partners’ general parinershin interesls or tha
general partners’ limited parinership interests in Borrower of any parfian thereof are sold, trapsfercd or
assigned, whalher voluntarily or invoiurtarilty, olker than to such generai parirers’ respactive family revocabia
irusts ar i} more (han twenty percent (20%) af the capital slock b Borower g sold, {ransferred of assigred
whelker velunlarly or invaluntarly, other fhan (o ihe sharebclders' respeciive famiy revocaible trusts, or (f
Borower or any succassor in interest to Somower has made any oral or writien malerial misreprasentaticns or
failed to disclose any material fact, in order to induce Lender to enler into the ranzaction avidenced by Ihe Note
or any agreemants which this Sacurity Instrument sacures; or (K} Borrower or any SUGCessir in inlarest la
Borrower has disbursed funds collected from Rents and Profils to itsel or its ecully owners for personal Lsa
withaut first resening sufficlent funds 1o be used for the protaction or preservallon of the Property, for
maintaining the Prooerty in good condition, and for making such caplial improvemants and replacements lo 02
Proparty as ara reasonably foresseable to ba required wilhin a perlod of twelve (12) manths toilowing the date of
such distributicn of funds.

If any of the evenls described in this Scctlon 10 secur and if Lender consents to the same, then such
consent must be In wriling and signed by Lender lo ba pffective. Lender at its sole option, may condllion sleh
consent on an increase to the interest rate provided for with respact to the Indebledness pvidensed by the Mate
or by any other Loan Document, to such ameunt as may be se by Lender, in Lendars sok dizcretion. Such
written consent shall not be deemed or consirued as 8 walves of eny of Lender's rights or as & cura ef any
default by Borrower parizining to any gubseguent coourrences of any avent deseribed in this Section 10 and the
written consent af Lender shall be required on all sunsaquent ocourrencas. Furthenmore, if any event described
in this Section 10 occurs and if Lender does not give its wiillen consert (o same but fails 1o exercise its right 12
declare all sums secured hereby due and payabla, such faiure shall not be deemed or construed as a waivar of
any af Lendar's righls or as a cu'e of any defaull of Borrower pedaining tw {he occurrence of such event ar any
subsaquant ocourrences of any event dessribad in this Sectlan 10, The right of Lerder (o declare all sums
sacured herety immedately due anc payable if any of the evants described o this Seclion 180 oocur shall not be
conctrued of deemed Lo be exclusive of any clher rights of Lender set forth in this Security Instrument o° the
Loan Documents, or any rights at law or in equity now or hereafter gxisting, to declare all sums gsecured hareby
immediately due and payakle, but all such rights shall ba cumulalive.

11. PREPAYMENT FEE. Should the Note or any other ebligation scoured hersby provice any fee
for prepayment of any of the Indeblzdness sscurec hercby, whather such prepayment is made priof 1o or
follewing the osccurrence of any default of Bomrovier or ke instiluton of any foreclosure proceedings by Lender,
Bomower covenants and agrecs with Lender {o promptly pay said e nohwilnstanding Bomrower shall hawva
defaulted in any obligation secured hereby and Lender, by reasan lhereot, shall have declared all sums securad
hereby immediately due and payable.

12. WAIVERS AND CONSENTS PERTAINING TO NOTE. Homower waives presentment,
demand, protest and notice of nonpaymant of the Mote, and consents to delays, changes in time of payment,
and the amount of installments due under the Note, and, to the extent provided in the Note, 1o the reduction or
increase of ihe interest rate thereof.

13. TIME OF THE ESSENCE; WAIVER OF STATUTE OF LIMITATIONS. Time is of the essence
in all Barrower's obligations hereunder, and to the fullast extent permitted by law, Borrower waives the right to
assert any present or future statute of limitation with respect to any debt, demand or obligation secured
hereunder In any action or proceeding for the purpose of enforcing this Security Instrument, the Mote or any
other Loan Document or any rights or remadias hereunder.

14, INSPECTION AND BUSINESS RECORDS: APPRAISALS. Lender or any authorized
representative or agent of Lender (including, but not limited to, appraisers, envirenmental consultants and
construction consultants) or any parson or entity inlerested in acguinng all or any part of ar any inlerest in the
Loan may enter upon and inspect the Property at any reasonable time during the term of this Sacurity
Instrument. If the Property is now or hereafter weed for commercial or residential inCome pUrposes, Barrower
will promptly deliver to Lender within 60 days after the end of each calendar year, such financial statements,
aross income and expense stalements, and profit and loss statements of such types as may be required from
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fime to time by Lender which will be certified and prepared according to generally accepted accounting
principles or other principles and praclices acceplable to Lender, which statements shall cover the financial
operations relating to the Property {colle ctively, "Financial Statements”) for the immediataly preceding calendar
year. Borrower shall also deliver to Lender such Financial Statements as& My he requested by Lander from
time to time, which shall be currant a5 of 60 days prior to Lender's request and shall be delivered within 30 days
of Lender's request. Bomower further agrees when requested by Lender promptly to defiver in writing such
further additional information as may be required by Lender relating to any such Financia! Statements or o
Borrower's assets, liabilities, business, or financial condition .

Barrower shall furnish to Lender a rent schedule on or bafore January 30 of each year during the term of
the Loan, which shall be current as of December 31 of the immediately preceding calendar year. Borrower shall
also furmish to Lander 2 rent schedule as may be requested from time to time by Lender, which shall be current
as of 30 days prior to Ihe date of Lenders request and shall be delivered within 15 days of Lender's requast.
Such rent schedule shall be certified by Borrower, showing the name of each tenant and the space occupled,
the lease expiralion date, the rent and additional rent due and payable, prepald rent, if any, security deposit
paid, the last date to which rent was paid and whether or not such tenant was then in default under any of the
ferms of the lease. In the event Bomowsr falls to comply with the provisions of this gection, Lender shall hawve
the right to have Borrower 's books and records audiled by an independent certified public gccountant, and the
cost of such audit shall be the chligation of Borrower secured by Ihis Security Instrument.  In addition,
Bamower's failure to comply may, at the option of Lender, be deemed a default under this Security Instrumeant
and Lender may exgrcise any and all of its remedies under this Securily Instrument.

Barrower shall pay the cost of all appraisals which Lender, in its sole discretion, requires bocause: m
Lender, in its sole discretion, belleves there has been or may have been a material adverse change in the value
of any of Lender's collateral, o i) Lender, in its scle discretion, determines that such appraisals are nacessary
or appropriate to comply with: (a) any applicable legal requirement, including but not limited to the requirements
of any statute or regulation; (b} any request or directive {whether or not having the forca of law) of any regulatory
authority with or claiming jurisdiction over Lender; or (c) any policy of Lender conceming appraisals of collateral
(whether now existing. or hareafter adopted or amended). All such appraisal costs ghall become a part of the
Indebtedness secured by all security interests and collateral held by Lender, including this Security Inetrument.
Lender shall notify Borrower promptly of the amount of any appraisal costs. Such appralsal costs shall be
payable on demand, but any appralsal costs not paid within ten days after demand shall bear interest theraon
from the date of demand until paid, at the default rate in the Note.

15. RIGHT TO COLLECT AND REGEIVE RENTS AND PROFITS. The assignment of Renls and
Profits set forth hersinabove shall be fully operative without any further aciion on the par of either party.
Motwithstanding thal Borrower has madea a present, absolute and executed assignment of the Rents and Profits
to Lender, Lender heraby grants a revacable license (the "License") to Borower 1o collact, hold, apply &nd
ratain the Rents and Profits of the Properly a5 they becoma due and payable, so long as Barrower Is not in
defaull under the Mote, this Security inetrument or any of Ihe oiher Loan Documents. The License given to
Barower hersunder to collect, apply and retain such Rents and profits shall ba automatically revoked and
tarminated, without notice or demand of any kind, upon and after default by Borrower under the Mote, the
Securily Instrument or any of the other Loan Documents. Notwithstanding the foregoing, in the evant that
Lender is required by any provision of law to give Borrower notice or to make a demand to terminate the
License or to enforce the assignment granted by Borrower to Lender hereunder, such notice, if mot
otharwise given by Lender in such other manner as may be parmitted or raquired by applicable law,
shall ba deemed to have been given by Lendar and actually received by Borrower when Lender sends to
Borrower, in the manner set forth In saction 26 hereof, a written notice of default or demand for payment
of the amount in default whether of not such notice or demand specifically refers to or contains a
termination of the License. Borrower shall immediately turn over to Lender upon receipt or collection any
Rents and Profits collected or received by Bomrower after the termination of sald License or after default by
Borrower under the Note, this Security Instrument o any of the other Loan Documents. Any such Rents and
Erofits not turmed over by Barrower to Lender as required nereby shall be held by Borower in trust tor Lendar.
After Borrower's default under the Note, this Security Instrument or any of the other Loan Decuments, Lender,
gither in parson, by agent. or by recaiver to be appolnted by the court, and without regard to the adequacy of
any security for the Indebledness heraby secured may, in the sole discration of Lender and without regard to the
adequacy of ils security: (i) use and possess, without rental of charge, the personal property of Barrower located
on the Property and used in the operation of occupancy thereol: (i) apply the Rents and Profits, and any
sums recovered by Lender on account thereof, less costs and expenses of operation and collection
including reasonable attorneys’ fees, upon any Indebtedness secured hergby and in such order as
Lender may determine (except for such application, Lender shall not be llable to any persen for the
collaction or non-collection of any rents, Income, issues or profits, nor for fallure to asser or enforce
any of the foregoing rights); (ill} take possession of the Property, manage and operate the Propery and
Barrower's business tnergon, and take possession of and use all bocks of accounts and financial records of
Barrower and its properly managers or representalives relating 1o the Property; [(iv) execule new leasas of any
part of the Property. including leases that extend beyond the term of this Security Instrument, and cancel of alter
any existing leases; {v) sign the name of Barrower and bind Borrower on all papers and documents relating to
the operation, leasing and maintenance of the Property; (vi) demand payment from Borrower of all Rents and
Profits collected by Borrower from the date of the default, which Rents and Profits shall, from and after
the occurrence of such default, be deemed held by Borrower in trust for Lender; {vil) demand, receive,
and sue for payment of Rents and Profits directly from Borrower's tenants, including gerving notlce
upon any or all tenants for the payment directly to Lender of all rents and other monetary obligations
awing under such tanants’ leases; (viii) bring an action against Borrower for lurnover of Rents and Profits
collacted by Borrower after Borrower's default under the Mote, this Sacurity Instrument or any of the other Loan
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Decumrents; (%} to brng an aclion 2gAinst Bosrowaer 1o abtain Ihe appeintment of a receiver lo colect and pay
over {o Lender the Rants and Profits from the Propery, andlor {x) take any and all otnher sctions with respect 1o
iha Progerty and the Renis and Profis as may be permmitied undar o auiterized by apphcatle jaw or any of the
Loan Decurents. Lender may, P its soke and absolule discretion, seek the appointment of a receiver saleiv 1o
colledt tne Rants and Profits from fhe Proparty, ar may seek the appointmaent cf a receivar to cperaie tha
Properly and collzct the Rents ard Profts  Borrewar hereby stipulales 10 the Courl appainting & receiver anc
consent o such appoimiment, if at the tima of Lenders raquest Borower s in default “grgunder, or undear the
Nate, the Sacurily Insirument or any af the cther Loan Documents. The enlerlng Lpen and laking possession of
the Froperty, the collection af any Renls and Profits, the doing of clher adts hersin autharized and 1he
appkcalion therzaf &s aforesaid shall nol cure o7 walve any gefauit or notice of dafaull hereunder or mvaldale
any &ci done pursuant 1o such notice. Mothing herein contained shall be sonstrued as conelitubing Lencer a
merigagee in possession in the ahsence of the aclual taking of possession of the Property by Lender of 88
constisting an action, randering ary of Bammower's oblgations lo Lander unenforceabie, In viclalian of any of the
provisions of apphicable law, ar atherwise Imiting any righls svalable to Lendar.

Direction to Tenants. Borrowar hereby ievocsbly authorizes and direcis the tenants under all Tenant
Leases (as definad in Secton 16) lo pay all amounis cwing to Bormeyer thereunder to Lender following recept
of any weitten notice from Lender that states ihat an Evenl of Default remains uncured and that all such amouns
are to be paid toc Lender. Bomowar further autharlzes and directs il such tenanis 1o pay 2/l such amounts 10
Lender without any right ar obligation lo inquire as jo the valldily of Lenders notice and regerdiess of the facl
that Bosrower has notified any such tznanis 1hal Lendar's notice is invalld or has girectad any such teaanis not
in pay such amounts 1o Lerdur.

Attorney-in-Fact. Borrower imevocably conslitules and appoeints Lender, and esch of Lendar's oficers,
e s true and lawiilly altarney-in-facl, with powar of subslitution, te underake and execule ANy and all of ihe
rights, powers, and auihorities dascrised in this Sechiorn 15 wilh the seme forea and efecl as if underaken or
perfonmed by Bomower, and Dorrower ratifies anc confirme any and @il such aclions thal may be laken or
armilled 19 be taken by Lendar, (fs empioyses, agenls. and attomeys.

1B, LEASES AFFECTING THE PROPERTY. Sorrower warrans, represents and covenants 8 1o
each izase batween Barrows: and its lanant (a "Tenant Lease"} now or hereafter cavering &l or any part of the
Property, that (i) sach Tenanl Lease is in full lorce and effect, valid and enforceatle i accordance with its lerms
and has rol been modified, amended or aliered, whather in writing or prely;, (i) no defaull exists o0 the part af
tha tenanl under such Terani Leasa or Bemower (hereunder and le the best of Barrowers knowladge, no evenl
hias oecwred and s continurg which woutd result in default bt for the requiremenl that natice be given in
accardance with the lerms ef such Terant Lease: (i} no rant has been enllected mere than one (1) meanth n
advanca: [iv) ro Tenant Lease, or any interest therzin, nor Hents and Prefls arislng theralrom, has bean
previausty assigred o pledged; {v) no tenznt has any defense, setoff or counterc aim againsl Barrower under
any Tenanl Lease: (vi) al’ rent due under pach Tenant Lease has been collected and na concessiocn nas been
granted le any tanant under 2 Tanan: Lease in the form of a waiver, roieasa, reduction. discount or otfer
alieratien of rent due ar lo bacome due heraunder; (i) no Tenant Leasa granis 1a the tenant thareumder, or
gnyana elsa, an oplon 1o purchase, ar a fight of firsl refusal to purchase. any part of (he Property: (vil) Borrower
i the sale owner of the antire landiord's Interest i all Tanant Leases and it has not anc wil' not perform or fail 1o
perdom any acls o exacule any olhar Inslrumans which might prevent Lender from fully exernising its ilghts
undar the terms, covenanis and condidons of tnie Security tnstrumant; (i) Borrwer has ful right, power and
authory! Lo assign the Tenant Leases and the Rents and Erofits 1o Lender and Borrower has nat dore any act
which might praven] Lendar from exercising iz righls under this Securly Instrument; (x) the premises cermsed
undar each Tenan: Leass have Lkean camaoleiec anc fhe tananl unoer pach Tanant Laase has accapled the
came and have laken possession of tha same on & -ent-paying basis; and {&i} No parson or entidy has any
possessory interest In, of right to pecuny the Property, excepl wrdar and pussuant 1o a vald Tenant Lease.

The assignment of kxases set farh hersinabove shall not be deemed 1o iMpoge unon Lander any of Ihe
obligations or dulies of Bomowar proviced in any such lease {inciuding, withowt Fmitation, any ligbilty under ing
covenant of quiel enjeyment cantained in any lszse}, and Sarrowar shall comphy with and chsene is obligations
as jandiord under all loasas affesting Whe Property or any part inareol.

Without lhe priar wrilien consent of Lendor Borower shall net (i) amend, maadlfy, cancel, terminaie
(except following & defaut by Ihe tenan mereunder which has not baen cured wlinin the percd, if any, axpressly
pravided for such cure I ine Tenan: Lease} any Tenant Leasze, Jiiy waive, excuse, of in any mannar releazea or
clacharge any lanant or guaraniors from (Aeir cblkgations with respact 1o any Tanani Lease, (i) extenc the term
of any Tenani Lease on (he Property enferzc priar 1o lhe date hareol, or (iv) entar inla any pew Tenan! Leasa an
the Propery afer the date hereof, Bomower shall not accept payment of rent more than ore {1} monh i
advance wiihaul the grior writlen consenl of Lander. Lendar shall have the right fo reguire at any timne and fram
yma 1o time that Borrower prompily furnish to Lender original of cerified copies of all Tenanl Leagas now
existing or hereafter created.

Borrower will immediately notify Lender when any release, termination or "buy-cut’ consideration is due
and payable to Bormower by any tenants of guarantors with respect to any leasa, rental, lenancy or peCupancy
agreemanl Motwithstanding anything 1o the contrary zet forth In this Securily Instrument or any of the Loan
Documents, Lender may, in its sole and abealute discretion, require that any such release, lermination or “buy-
oul* consideration be paid iImmediately to Lender as proceeds of its collateral. In its absolute and sole discrefion
and without regard to the adequacy of Lenders security, Lender may apply such payments to reduce the unpaid
principal balance of the Loan ar deposit such payments in a non-interest bearing account established with
Lander which account shall be held as additional security for the Loan.

With respect to the assignment of leases hareinabave set forth, Borrower shall, from time 1o fime upon
raquest of Lender, execute one or mora separale specific lease assignment or assignments in such form as may
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be approved by Lender, assigning to Lender alt right, title and interest of Borrower in and to any and all laasas
now or hereafter on or affecting the Properly, together with all security therefor and all menies payable
thersunder, subject to the conditional License hereinabove given to Borrower to collect the Rents and Profils
under any such lease. Borrower shall also execute and deliver to Lender any notificaticn, financing statemant or
other document reasonably required by Lender to perfect the foregaing assignment as to any such leases,
Lender shall have the right, at any time and from time to time, to notify any tenant of the rightz of Lender as
provided in the assignment by Borrower to Lender of all leases relating to the Property and to the Rents and
Profits.

In the event of the accurrence of any defaull by Borrower under any Loan Document and the institution
by Lender of any foreclosure, receivership or olher proceeding for the enforcement of Lender's rights or
remedies under this Security Instrument, Lender may elect at any time prior to consummation of a foreclosure
gale of the Property, and the purchaser at such foreclosure sale (including Lender) may elect at any time within
thirty {30} days following the consummation of such foreclosure sale, to declare any or all Tenant Leases to be
prior and superior to the lien of this Security Instrument and to recognize the rights of the tenant(s) Iharaunder,
in which event such Tenant Lease(s) shall survive such foreclosure sale and shall be and remain In full force
and effect, and the tenant(s) thereunder shall be obligated to altorn to Lender or such purchager and to execute
and deliver such Instruments of attornment as Lender or such purchaser shall require. Any such election shall
be in the sole discretion of Lender or such purchaser, and shall be evidenced by written notice from Lender to
Borrower andlor to the applicable tenant(s) deliverad either prior to or within thirty (30) days following such
foreciosure sale, by a stalement of such election contained in the nofice of the foreclosure sale, andfor by
announcament at such foreclosure sala.

17. DEFAULT. Any Event of Default, as defined in the Loan Agresment, shall constitute an
"Event of Default” as that term is used in this Security Instrument {and the term “Default” shall mean any evant
which, with any required lapse of time or nolice, may constitute an Event of Default, whether or not any such
raguirament for notice or lapse of time has been satisfied).

171  Lender's and Trustee's Right to Perform. After the occurrence and during the confinuance af
any Event of Defaull, Lender or Trustee, but without the obligation so te do and without nofice to or demand
upon Borrower and without releasing Barrower from any obligations hareunder, may: make any paymanis or do
any acts required of Borrower hereunder in such manner and to such extent as either may deam necessary to
protect the security hereof, Lender or Trustee being authorized to enter upon the Propery for such purposes;
commenca, appear in and defend any action or proceeding purporting to affect the security hereof or the rights
or powers of Lender or Trustee; pay, purchase, contest or compromise any encumbrance, charge or lien in
accordance with the following paragraph; and in exercising any such powers, pay necessary cxpenses, employ
counsel and pay a reasonable fee therafor, All sums g0 expended shall be payabla on demand by Borrawer, ba
secured hereby and bear interest at the default rate of interest specified in the Mote from the date advanced or
expended until repaid.

Lender or Trustee, In making any payment hereln, is hereby authorized, in the place and stead of
Borrower, in the case of @ payment of taxes, assessments, waler rates, sewer rentals and other governmental or
municlpal charges, fines, impositions or lens asserted against tha Property, to make such payment in relianca
on any bill, statement or estimate procured from the appropriate public office without Inquiry into the accuracy of
the bill, statement or estimate or inte the validity of any tax, assessment, sale, forfeiture, tax lien or title: or claim
thereof: in the case of any apparent or threatened adverse claim of title, lien, statement of lien, encumbrance,
deed of trust, mortgage, clalm or charge Lender or Trustee, as the case may be, shall be the sole judge af the
legality or validity of same; and in the case of a payment for any other purpose herein and hereby authorized,
but not enumerated in this paragraph, such payment may be made whenever, in the sole judgment and
discretion of Trustee or Lender, as the case may be, such advance or advances shall seem necessary or
desirable to prolect the full security intended to be created by this Security Instrument, provided further, that in
connection with any such advanca, Lender al its option may and s hereby authorized to obtain a continuation
report of tifle prepared by a title insurance company, the cost and expenses of which shall be repayable by
Borrower without demand and shall be secured hereby.

172  Remedies on Default. Upon the cccurrence of any Event of Default, at the option of Lender, all
sums secured hereby shall become immediately due and payable, without nofice or demand, and Lendar may:

{a) Lender may have a receiver appolinted as a matter of right on an ex parte basis without notice to
Borrower and without regard to the sufficiency of the Property or any other security for the Indebledness secured
hereby and, without the nacessity of posting any bond or other security. Such receiver shall take possession
and contral of the Property and shall collect and recelve the Rents. If Lender elacts to seek the appaintment of a
recaiver for the Properly, Borrower, by ils execulion of this Security Instrument, expressly consents to the
appointment of such receiver, including the appointment of a receliver ex parle if permitted by applicable law.
Borower hereby further agrees to the extent permitted by law that the pendency of any action brought by
Lender for the appolntment of a receiver shall not prevent the foreclosure of this Security Instrument.  The
receiver shall be entied to receive a reasonable fee for managing the Property, which fas may be deducted
from the Rents or may be pald by Lender and added to the Indebtedness secured by Ihis Security Instrument.
Immediately upon appoiniment of a receiver, Borrower shall surrender possession of the Property 1o the receiver
and shall daliver to the receiver all documents, records (including records on electronic or magnetic media),
accounts, surveys, plans, and specifications relating to the Praperty and all security deposits. If the Rents are
not sufficient to pay Ihe costs of taking control of and managing the Property and collecting the Rents, any funds
expended by Lender, or advanced by Lander to the receiver, for such purposes shall become an additional part
of the Indebtedness secured by this Security Instrumenl. The receiver may exclude Berrower and its
representativas from the Property.

Borrower hereby agrees that the receiver may be granted the power to markel and sell the Property,
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subject to such rights lo notice and opportunity for hearing as may be required by generally applicable law or by
the court, Barrower acknowladges and agrees that the exercise by Lender of any of the rights conferred under
this Saction 17.2 shall not be construed to make Lander a mortgagee in possession of the Propery so long as
Lender has not itself antered into actual possession of the Propery.

(B} Fereclose this Securily Instrument pursuant to a judicial foreclosure proceeding or otherwise
realize upon the Property.

(=] Cause Trustee to exercise its power of sale. The power of sale herein granted shall be
exercisable with respect to all or any of the Land, as designated by Lender, and the Trustee Is hereby authorized
and empowered to conduct any such sale of any of the Land, In accordance with the procedures applicable to
real property. If Lender elects more than one sale of separate parcels of the Property, Lender may, at its option,
cause the samea to be conducted simultanecusly or successively, an the same day or at such different days or
times and In such order as Lender may deem to be in its best interests, and until all Indebtedness sacurad
hereby has been fully peid no such sale shall lerminate or otherwise effect the first lien of this Securlty
Instrument or Trustee's power of sale heraunder, or the first lien of or Trustee's power of sale under any other
deed of trust, sacurity agreement or other instrument or agreement representing a fien of any nature whatsoever
on any other property which may secure the Note. If Lender elects 1o dispose of the Proparty through more than
one sale, Borrower shall pay the costs and expenses of each such sale and of any proceedings where the same
may be made or conducted.

(d} Sue on the Mote as parmitied under applicable law.

(3] With respect to all or any part of the Propery which constitules parsonal propery, Lender shall
have all the rights and remedies of a secured pany under the Uniform Commercial Code. Any such sale of any
personal properly shall be conducted in the manner permitted by QRS 79.0604 or any other applicable law.
Whether or not such personal propery is located on or within the Land, Lender may elect in its discrefion to
exercise its rights and remedies against any or all of the Property (including but not limited to the Land) in such
order and manner as is now or hereafler permitted by applicabla law. Borrower agrees that such a sale af
personal propery together with real property constitsles a commercially reazonable sale of the perscnal
property.

i) Avail itself of any other rhght or remedy available lo it under the terms of this Securty
Instrument, the other Loan Documenlts or applicable law.

172  Remedies Cumulative; Deficiency; Subrogation, The rights and remedies accorded by this
Security Instrument shall be in addition to, and not in substitution of, any rights or remedies avallable under now
existing or hareafter arising spplicable law. All rights and remedies provided for in this Security Instrumeant or
afforded by law or equity are distinct and cumulative and may be exercised concurrently, indepandantly or
successively, Without limiting the generality of any provision of this Seclion17.3, Lender may, elect to proceed
against any or all of the Property, in any manner permitted under applicable law. Mo sale or other disposition of
all or any part of the Property pursuant lo this Section 17 shall be deemed to relieve Borower of any of
Borrower's obligations pursuant to the Note or any Loan Document, excapt to the extent that the proceeds are
applied to the payment of such obligations. If the proceeds aof a sale, a collection, or olher realization of or upon
the Property are insufficient to cover the costs and expenses of such realization and the payment in full of the
abligations secured hereby, Borrower shall remain liable for any deficiency to the fullest extent permitted by law.
The fallure on the part of Lender to promptly enforce any right hereunder shall not cperate as a waiver of such
right and the waiver of any Default or Event of Default shall not constitute a waiver of any subzequent or other
Default or Event of Default. Lendar shall be subrogated to the claims and liens of those whose claims or liens
are discharged or paid with the loan proceeds hereof.

17.4  Trustee's Sale. If required by Trustee, Lender shall also deposit with Trustee the Securlty
Instrument and Mote or other Loan Documents or other agresments and such documents as requirad by Trustee
evidencing expendilures or advances secured hereby. Trustee, upon presentation fo it of a statement signed by
Lender setting forth facts showing a default by Borrower under any Section of provision contained in this
Security Instrument, is authorized to accept as true and conclusive the facts and statements therain and to act
thereon hereunder withaut any independent investigation or further inquiry by Trustee. Borrowor hereby agreas
to be bound thereby. Lender may rescind any notice of default at any time before Trustee's sale by executing a
natice of rescission and recording . The recordation of the notice will constitute a cancellation of any prior
dadaration of an event of defaull and demand for sale and of any acceloration of maturity of the Loan affected
by any prior declaration or nofice of an Event Of Default. The exercise by Lender of the right of rescission will
not constitute 8 waiver of any default then existing or subsequently occurring, or impair the right of Lender to
execule other declarations of default and demand for sale, or notices of default and of election to cause the
Property to be sold, nor otherwise affect the Mote, or any other obligation secured hereby, or this Securily
Instrument, or any of the rights, obligations or remedies of Lender or Trustee hereunder or under applicable law.
After the lapse of such time as there may be required by law following recordation of a notice of default, and
notice of sale having been given as then required by law, Trustee, without demand on Borrower, shall sell the
Property at public auction lo the highest bidder for cash in lawful money of the United States. Trustee may
postpone and change the time and place of sale of all or any portion of the Property by public announcement at
any lime and place fixed by it in sald nofice of sale and from time to time and place fo place thereafter, without
any further pesting or nolice thereof, may pestpone such sale in public announcement to the time and place
fixed by such postponement, whether or not said place fixed by any postponement be in the sama city or other
place as fixed in said nolice of sale. Trustee shall dallver to such purchaser its deed conveying the Property so
sold, but without any covenants or warranty of any nature whatsoever, express or implied. The recital in such
deed of any matters of fact or otherwise shall be conclusive proof of truthfulness theraof. Any person, including
Barrawer, Trustee or Lender may purchase at such sale. After deducting all costs, fees and expenses of
Trustee and of this trust, Including cost of evidence of tille in connection with such sale, Trustae first shall apply
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the proceeds of sale to payments of all sums expended under the terms hereof not then repaid, with accrued
interest at the default rate then payable under the Mote or other obligations secured hereby, then 1o payment of
all other sums secured hereby in such order as Lender may direct, provided that, unless Lender expressly
directs Trustee otherwise in writing, no proceeds of sale shall be applied to payment of any obligations of
Borrower owing to Lender pursuant to the Unsecured Environmental Indemnity Agreement unless and until all
sums secured by this Security instrument shall have been paid in full, and if thereafter there be any proceeds
ramaining, distribute them to the person or persens legally enfitled thereto. Baorrower and all persons dealing
with the Property through or under Borrower and their successors and assigns, including, without limitation all
subsequent purchasers of all or any portion of the Preperty and all persons holding or oblaining an interest in the
Property which is junior and subardinate to this Security Instrument, by taking and accepting their respective
conveyances, encumbrances, security Interests, deeds of trust, or liens do hereby acknowledge, covenant and
agres with Lender that (1) In the event of any default in the repayment of the Indebtedness secured hereby, or in
the avenl of any default under the terms of this Security Instrument, or undsr any other deed of trust or security
agreement securing the same Indebledness as is secured by this Security Instrument, whether directly or by
virtue of a cross-collaleralization agreement or under any other Loan Document, Lender may proceed to seek
foreclosure or any other relief available at law or in equity in any order which Lender may delermine, in Lenders
sole discretion, and Lender may proceed against any property or collateral securing said Indebledness in any
order which Lender elects without regard to any matters which could or might be raised by any subsequent
purchaser or by any junior lien or encumbrancer under those certain equitable doctrines known as the doctrine
of "marshaling of assets” and the doctrine of "inverse order of alienation”, (i) they will not azser, and they do
hereby walve any right to assert, the doctrine of marshaling of assets or any similzr equitable doctrines, and (i}
they will not assert, and they do hereby waive any right to assert, the doctrine of inverse crder of alienation or
any similar equitable declrines.
18. Environmental Covenants; Warranties and Compliance.

18.1  Definitions. For purposes of this Section;

1211 “Environmental Law” maans any faderal, state, or local law, statute, ordinance, or
regulation pertaining to Hazardous Substances, health, industrial hygiene, or envirenmental conditions, including
without limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980
("CERCLA", as amended, 42 USC §§ 9801-8675, the Superfund Amendments and Reauthorization Act of
1886, Pub. L, Mo. 99-459 ("SARA", the Hazardous Materials Transportation Acl, 49 U.5.C. Secticn 1801, at
seq., and the Resource Conservation and Recavery Act of 1976 ("RCRA"), as amended, 42 USC §§ 6801-6982,
and any other federal, state or local law, statute, ordinance, or regulation pertaining to health, industrial hygiene,
or environmental conditions, and any applicable state or Federal rules or regulations adopted pursuant to any of
the faregoing.

18.1.2 "Hazardous Substance" includes, without §mitation: (a) any material, substance, or
waste that is or becomes regulaled cr that is or bacomes classified as hazardous, dangerous, or toxic under any
federal, state, or local statute, ordinance, rule, regulation, or law, including but not limited to any Environmental
Law; and (b} petroleum and petrolesm by-products or any fraction thereof, and asbestos.

18.1.3 “Remedial Work™ means any investigation, site monitoring, containment, cleanup,
removal, restoration, er other remedial work ef any kind or nature which may at any time be required under any
applicable Envirenmental Law, any judiclal erder, or by any governmental agency or person because of, or in
connection with, the current or fulure presence, suspectad presence, relesse or suspecled release of a
Hazardous Substance on, under, or about all or any portion of the Property, or the contamination {whather
presenily existing or occurring after the date of this Trust Deed) cf the buildings, facilities, soil, groundwater,
surface water, air, or other elements on or under any other properly as a result of Hazardous Substances
emanating from the Property. Remedial Work shall not be completed until all applicable courts or govemnmental
agencies have made a final determination to that effect, such as, by way of example, the issuance of a "No
Further Action” letter.

18.1.4 “Use" of a Hazardous Substance shall include, without limitaticn, the presence of such
Hazardous Substance on, under or about the Property or the Properly’s groundwaler, and any action or activity
which uses generates, manufactures, produces, stores, releases, discharges, or disposes of such Hazardous
Substance an, under or about the Property or the Properly's groundwater, or transportation of such Hazardous
Substance to or from the Property,

18.2  Borrower shall use any Hazardous Substance and will permit any tenant, contractor,
agent or any other authorized user or person to use any Hazardous Substance, onfy: (a) in the crdinary course
of Borrower's business:; and (b} in compliance with all Environmental Laws, including but nol limited ta those
relating fo licensura, notice, and recordkeeping.

18,3  Except for existing viclations of Environmental Laws herstofore disclosed to Lender in
writing, Borower will keep and maintain the Property in compliance with, and shall nat cause or permit all or any
portion of the Property, including groundwater, to be in violation of any Environmental Law.

184  Except lo the extent herelofore disclosed to Lender in wriling, Borrower shall give
prompt written natice to Lender of the following, whather presently existing or known, or hereafter arising or
discovered:

18.4.1 Any proceading, inguiry, or notice by or from any governmental authority with respect to
any allegad viclation of any Environmental Law, or the presence or possible presence of any Hazardous
Substance on the Property, or the migration or possible migration of any Hazardous Substance between the
Property and cther premises (regardless of whether such migratian is from or to the Propery):

18.4.2 Al known claims made or threatened by any person against Borrower or with respact to
the Property or Improvements relating to any loss or injury resulling from any Hazardous Substance or the
violation of any Enviranmantal Law;
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18.4.3 The existence of any Hazardous Substance on or ahout all or any porion of the
Properly; or

18.4.4 Bormower's discovery of any occurrence or condition on any real property adjoining of in
the vicinlty of the Propery thal could In Borowar's Jedgmonl caues any resiriclions on the ocwnership,
occupancy, transkerability, or use of Ihe Propery Uncer any Envirenmanial Law.

16.5  Borrowser shall promptly provide Lo Lender coples of alf repaorts, decuments, ard natices
provided lo or received from any agency adminiztering any Envranmental Laws. Landar shall hawe the right o
join anc partocipata, In i3 own name If it 50 elecls, in any legal proceeding or action intiated with raspect fo the
Fropery or Improvemanis in conneclion with any Environmentz| Law and hava its atlomey fees in conneclion
with such an action paid by Barrower, il Lender determines that such participation is reasonably necessary to
protect its Interest in the Trust Property.

186 Baorrower authorizes Lender or its agents, acting by themselvas or through a court-
appeimed recelver, lo arter upen the Propery to make such inspections and lests, at Borrower's expense, as
Lender may ceem approprizte to determine complance of he Progerty with this Seclicn of the Deed of Trusl
Lender may abtaln a court arder to enforce Lenders right to enter and Inspact tha Propedy, or have 3 receiver
appainted pursuant te applicable law, to enforce Lenda™s right to enter and Inspect the Proparty for Hazardous
Subslances  Any inspections or tests made by Landar shall be for Lendar's purposes only and shall not be
construed to create any responsibility or liability on the part of Lender to Borrower or to any other persan. At any
fime (regardless of whalner or not Lander has reason lo believe that any release, discharge, or disposal of any
Hazardous Sukstance affecing the Propery or Improvements has occurred or is threataned. or that a violation
of an Enviranmental Law has cocurred or may ooour wilh respecl 1o Ihe Property or Irprovements}, Lender may
require Borowar to obtain or may itself ebtain, al Horowers expense, an enviranmenlal sssessmerl of the
Froperty (incuding bul not limited 10 an sssessment of such a3 condition or threatened condiliony. by & qualifed
environmental conaullent.  Borawer shall promptly provide to Lender a complete copy of any envirgnmenial
assessment obtainad by Borrawer.

187  In the eveni that Remedial Work is required with respec? to any portian of the Property
or In any manner ralzting to the Property, {whather reguired now or after the dale of this Trust Deed), Borrower
ghall, within such pariod of iime as may ke required under any applicable Eryironmantal Law, olher applicable
law, regutation, order, or agresment, (ar within 30 days after wrtlen demand by Lendur for Berrowar's
performanca urder this provisien), commence snd thereafier ciligently prosecute io compheton, gll such
Hemedial Work, All costs and expenses of such Remedial Wark shall be pald by Barower, incluging, without
limitation, Lender's reasonable attorney fees and costs incurred in conneciion with monitaring ar review of 178
ieqal aspecls of such Remedial Work. In the event Borower shall f2il to ltmely commence, o7 cause te ba
commenced, such Famedial Werk, Lendar may, but sha'l not ba required 1o, cause such Remeaial Wark to be
performed. In that event, all cosis and expenses incurred in coanneclion with the Remadial Work shall be
referred to as “Environmental Costs” and shall become part of the Obligations secured by this Trust Deed and
shall bear interest until paid at the default rate provided in the Mote. Lander, acting by itself or through a court-
aonointed receiver, may hagoliate with govermnmenial authodities with respect 1o the Progerty's environmental
compliance and remedial MBasUres, and tzke any action necessary 1o enforoe compliancs with anvironmantal
provisions, including but not Fmiled to gpanding Rents and Profits lo abate lhe probilem. Lznder shall be entitied
to bid, at the sale of all or any portion ef 1ne Fropeny hetd pursuant lo tnis Security Instrument. the amount of
any Environmental Costs, including interest thereon, in addition to the amount af the other Indebtedness heraby
gecured,

18.8  Bomower releases and walves any present or fulure glaims aganst Lencer, including
but not limited to any clams for indermnity or comiribulion, in the svant Borrower becomes fzble for cleanup or
othar cosis undsr any Environmental Laws, Bomower shal hold Lender, ils directors, officers, employees,
agents, successors, and assigne harmlass fram, indemnify Ihem for, and defend them azpainst any and all
losses, damages, liens, cosls, expenses, and liatsilities directy or indireatly arising out of or gilribulable to any
violadon of any Ervironmental Law, any breach of Borrower's warraniies in this Section 18 or any of its
subsections, or eny actual or threatened Use of a Hazardous Substance on, under, or about the Property,
including without lmitalicn the costs of any raquired Remedial \Wark or eny required repar, cleanup,
containment, or detexification of the Property, the preparalion ard implamentalion of any ciosure, remecial or
other required plans, attorney fees and costs {including but not Ilmiad to those Incurmed in any proceeding and in
any review or appaal), fees, penalties, and fres.

15.8  Borower represants and warrants to Lender fhal:

18.8.1 Meither the Property nor Borrower 18 in viatation of or subject to any existing, pending, or
{hreatened investigation by any governmental authority under any Enviranmental Lew.

18.6.2 Borrower has not and is not required by any Enyronmental Law to obtain any permit or
licensa other than those it has heretofore obtained to construcl or use the Improvements.

1883 To the best of Borower's knowledga, except ag heretolons disclesed to Lander in
writing, no Hazardous Substance has ever been Used on, under, or aboul the Property In violation of any
Environmental Law.

1810 Al represenlations, warraniies, and covenants in this Section 18 (including all
subsections): (a) shall survive: (i) the safisfaction of the Obligations; and (il) any termination, satisfaction,
raconveyance, assignment, or judictal or non-judicial foreclosure of the lien of this Security Instrument; and (b}
shall nol be affectad by Lender's acquisillon of any interest in the Property, whether by foreclosure or delivery of
a dead in liey of foreclosure or otherwise. The representations and warranties contained herein are based on
Borrower's due diligence in investigating the Property for Hazardous Substances.

19. NO WAIVER OR MODIFICATION UNLESS IN WRITING. No modification or waiver by Lender
of any right under this Security Instrument shall be effective unless in writing. Waiver by Lender of any right
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granted to Lender under this Security Instrument or under any provision of this Security Instrument as to any
transactien or eccurrence shall not be deemed a waiver as to any fulure fransaction or occurrence. By
accepting payment of any sum secured hereby after its due date, or by making any payment or parfarming any
act on bahalf of Borrower that Borrower was obligated hereunder but failed to make or perform, or by adding any
payment so made by Lender to the Indebtedness secured hereby, or by exercising Lender's rights to receive
and collect the rents, issues, profits, security deposits, royalties, tolls, eamings, income and other benefits
therefrom, Lender does not waive its right to require prompt payment when due of all sums so secured or to
require prompt performance of all acts required hersunder, or lo declare a default for failure so fo pay or
perform.

20. REMEDIES. Mo remedy herein provided shall be exclusive of any cther remedy herein, or now
or hereafter existing by law or in equity, but shall be cumulative. Ewvery power or remedy hereby given fo
Trustee or to Lender or to which either of them may be otherwise enfitied, may be exercised from time to time
and as often as may be deemed expedient by them, and either of them may pursue separate remedies. |f
Lender now or herealter holds any additional security for any obligation sacured hereby, it may enforce any and
all remedies with respect thereto at its oplion, either befare, contemporaneously with, or aftar any frustes’s sale
or other exercise of remedies i made hereunder, In order to assure the definiteness and certainty of the rights
and obiligations herein provided, Borrower waives any and all righls of offset of claims and no offset shall relieve
Borrower from paying Installments on the obligations secured hereby as they become due.

21. GENERAL PROVISIONS. (a) As and when usad herein, the term "Borrower" shall mean and
include Borrower above-named and its successore and permitted assigns, and the term "Lender” shall mean
and include Lender hersinabove named and its successors and assigns; (b) wherever the context so requires,
any gender shall include the masculing, feminine and neuter, the singular number shall include the plural and
vice-versa, (c) captions and Section headings used herain are for convenience only, are not a part of this
Security Instrument, and shall not be used in construlng it; {d) Lender shall have the right at any time and from
time to time to provide any information it has in its possession relating to Borrower, or any guarantor of the Loan,
or any other person or entity now or hereafter liable with respect to the Loan, or the Property, to any party
interested in acquiring all or any part of the Loan or any inferest therein; () in exercising any right or remedy or
taking any aclion provided herein, Lender may act through its employees, agenis, counsel, or independent
contractors, as authorized by Lender; {f} as and when used herein, the word "including” shall be deemed fo
mean "including without limitation®; and {g) if more than one person is named as Borrower, each obligation of
Borrower hereunder shall be the joint and several obligation of each such person. Without imiting the faregoing,
each general partner of Borrower shall be deemed to have agreed, by ils execution of this Security Instrument,
that such partner is jointly and severally liable with Borrower for the performance of each and every obligation of
Borrower under this Security Instrument and the other Loan Documents and that Lender shall not be required to
exhaust the assets of Borrower in enforcing any monetary obligation of Barrawer o Lender prior to proceeding
against the assets of such general pariner. The foregeing agreement shall constitute a separate obligation of
each general partner,

22, FURTHER ASSURAMNCES. At any time and from time to lime, upon Lenders request,
Borrower shall make, execute and deliver, or cause to be made, executed and delivered, to Lender and where
appropriate shall cause to be recorded or filed, and fram time to time thareafter o be re-recorded and refiled at
such time and in such offices and places as shall be deemed desirable by Lender, any and afl such further
deeds of frust, security agreements, instruments of further assurance, certificates, agreements and other
documents as Lender may consider necessary or desirable in erder lo effecluate, complete or perfect, or to
continue and presarve the obligations of Borrower under the Mote, this Securily Instrument or any other Loan
Document and the lien of this Security Instrument or any ather lien upan or security interest in all of the Property
or any other property securing the Indebtedness evidenced by the Note, whether now aowned or hereafter
acquired by Borrower and unto all and every person or persons deriving any estate, right, tithe or Interest under
this Security Instrument or the power of sale hergin contsined. Upon any failure by Bomower to do o, Borrower
hereby authorizes Lender to make, execute, record, file, re-record or refile any and all such deeds of trust,
instrumants, cerificates and decuments for and in the name of Bomrower, and Borewer hereby irevocably
appoints Lender the agent and attorney-in-fact of Borrower to do so.

23. GOVERNING LAW,; SEVERABILITY. This Security Instrument shall be govemed by and
construed and enforced in accordance with the laws of the State of Utah, withoul giving effect to any choice of
law rule that would cause the application of the laws of any jurisdiction other than such state. In tha avent that
any provision or clause of this Security Instrument, the Note or any other Loan Document |s construed by a court
of competent jurisdiction to be void, invalid or unenforceable, such construction shall not affect other provisions
aof this Seeurity Instrument or the Note or the other Loan Documents which can be given effect without the void,
invalid or unenforceable provision, and o this end the provisions of this Security Instrument, the Note and all
other Loan Documents are declared fo ba severabla.

24, NOTICES. Except for any notice required by applicable law to be given in another manner, all
notices provided pursuant to the Mote, this Securty Instrument or any other Loan Document shall be in wriling
and shall be deemed to have been duly given if sent by United Stales cerified mail, with return receipt
requested, postage prepaid, or by Uniled Stales Express Mail or other comparable overnight courier service to
the pariies at the address set forth herein or such other address as the recipient parly may have designated by
nolice given in the manner specified above. Each such nofice shall be effective upon the earlier of (i) when
given or received in the manner prescribed by applicable law, (i) when actually recelved in person by the
racipient party or (i} two calendar days following the mailing of such notice, certified mail, postage prepald,
return receipt requested to the address sel forth herain.

Borrower; Albert C. Alvey Lender: Iron Bridge Morigage Fund LLC

COMMERCIAL DEED OF TRUST (UT)  Loan: 300-186-AAlvey-UT Page 17



3578008
BK 8535 PG 1088

1235 Golf Course Circle 0755 S\W Barnes Road, Suite 420
Bountiful, UT 84010 Portland, OR 97225

25, LOST INSTRUMENTS. In the event that following expcufion, the MNole, this Securily
Instrument, or any other Loan Document should be lost, destroyed or mutilated, Borrower agrees to execute
another ariginal of such Mote, Security Instrument or Loan Document.

26, TRUSTEE. Trustes accepts appointment hereunder when this Security Instrument, duly
executed and acinowledged, is made a public record as provided by law. Trustes I= not ohligated fo nallfy any
party hereto of pending sale under any nthar deed of trust or of any action or proceeding in which Borrower,
Lender or Trustea shall be & party.

27. POWER OF TRUSTEE TO RECONVEY OR CONSENT. Without affecting the liability of any
parson, incluoing Bomewer, for the payment of any Incebtedness secured heraby, including such Indabtedness
as may oe due at the Ume of ar after full reconveyance. or ke hen of this Securly nstument uporn any
remaincer of the Property for the full ameunt of any Indebledness then or therzafier secured hareby, o the
rights er powars of Lender or Trustea with raspect to the remainder &f ine Property (other than any person of
propery specificaly raieased by Lender), Lender, or Trustes, if so requesled by Lender, frem time o time.
withoul latility tnasafor, ard without nofice to Barrower, upan written ;equest of Lendar snd presentation of this
Security Instrument and the Note or other agreement secured hereby, logethar with payment for any fees o
Trustee therafar, may do any one or more of the following; (1) release all or any part of the Loan or any
Indebtedness secured hersby; (2) extend the time or olherwise alter the terms of payment of the Loan or such
Indebtedness: (3) accept additional security; (4) substitute or release any property securing the Loan or such
Indebtedness; [(5) recanvay all or any part of such property; (8] consant to the making of any mag of piat therecf;
(7} jein in graniing any easemcnl thersan, of (8 jon in any extension agresment or any agrasment
suborcinating or athenwise affecing the llen or charge hereed. Any reconveyance by Trusiee shall be mace
withou! warranty. The recitals in any reccenveyance of any malters of fact shal be concluskve procf of the
truthfulness thereof. The grantse in such reconveyancas may be descriped ag "the person or persons kegally
entitled thereto”. A& full reconveyance of this Security InsTument shall aparate a3 @ re-assignment of tne Leases
and the Rents and Profits assigned herein to Lendear.

28. SUBSTITUTION OF TRUSTEE. Lender may, fram time to time, by an instrumant in writing,
cubstitute a sucoessor or successors lo any trustee named herein or acling hereunder, which instrumant,
executed and acknowledged by Lendsr and recorded in the office of the recorder of the county or counties
where the Property 18 siwaled, shail be conclusive proof of proper substitution of such successer trustee or
rusiees, whe shail, wiboul cenveyances from the truslee prececessor, sucteed in &l {s title, astale, rghls,
powers and dufies. Such instrument shal cortain 'he neme and address of the new tnustes. The procodure
herain provided for substitution of ruslees shall not be sxclusive of other provisions for substitution provided by
law.

28, RECONVEYANCE. Upon payment of all sums secured by this Security Instrument, including,
bui not limited o any prepayment premiums or lecs dus and payable under the Mote, Lender shall requesl
Trusten to reconvey the Property and shall surrencer this Securily Instrument and all notas evidancing
indebledness secured by this Securly Instrumant ta Trustes, Trustea shal reconvey the Property without
warranty o the perscn or persins legally entilled therslo. Such person or persons shall pay Trustese's
reasonable coste incurred In so recenveying the Froperty.

30. WAIVER OF JURY TRIAL. To the fullest extant permitied by law, Borrower and Lender
HEREBY WAIVE THEIR RESPECTIVE RIGHT TO TRIAL BY JURY in any action, praceeding andlor
hearing on any malter whatscever arising out of, or in any way connectad with, the Note, this Sscurity
Instrument or any of the Loan Documents, or the anforcement of any remedy under any law, statute, or
regulation. Neither party will seek ta consolidate any such action in which a jury has besn walved, with
any other actlon in which a jury trial gannot ar has not been walved. Each party acknowledges that it

has recelvad the advice of counsel with respect to this waiver.
31, FINAL AGREEMENT. The Hole, the Loan Agreement, this Security Instrument and the other

Loan Documents collectively represent the final agreemenls beltwaen Lerder and Borrower and may not be
contradicled by evidence of prior, contemporanecus or subsequent cral agreements of the parties. There are no
unwritten agreemenls between Lender and SarfTwer.

a2. ATTORMNEYS' FEES AND LEGAL EXPENSES. In the event of any Event of Default under this
Security Instrument, or in the pvent that any dispulz atises releting 10 the imtarprelation, enforcament or
parformance of ary obligation secured by this Securly Insirumant, Lender shall be enfilled to collect from
Borrower on demand all fees and expensas [neurred in connechon therewith, including but not limited to fecs of
allarneys, accountants, appraisats, envirormental inspeclors, consutants, experl witnesges, arbilrators,
maediptors and court reporters, Without limiting the generality af the foregeing, Bormower shall pay 8l such costs
and exsenses incurred in connection with: (a) arbitration or other alternative dispute resolution proceedings, tral
court aclions and appeals; (b) bankruatey or other insalvwency proceadings of Sorower, any guarantor or other
party etz far any of the cbligalians secured by this Security Instrument or any pary having any interasl In any
securly for any of those obligations; {e} Judicial or nonjucicial foreclos.re on, a7 appoiniment of 3 raceiver for,
any of the Froperty; (d} post{udgment coBection proceedings; (e} all clalms, counterclaims, erogg-claims and
delanses asgeriad In any of the foregoing whetnes or not they arse pul of or are related to this Security
Instrument; (f) all preparation for any of the foregoing; and (o) all settlement negoliations wilk respacl o any of
the foregoing.
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IN WITNESS WHEREOF, Borrower has executed this Security Instrument on the day In the year firsl

ahove written.
P

EIJDFERDWE?/ /’ |

C? -;/!“\“"»-A_ Date: ?/. f’; féz"f?/

Alhartb Alvey, Indhviduall
A ¥ ¥ /

M /U %érﬂ»\ Date: M 24

Roshelle D, Alvey, Individually

COMMERCIAL DEED OF TRUST (UT) Loan: 300-186-AAlvey-UT Page 19
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ACKNOWLEDGEMENT

4
STATE OF .Ilr A ]
ety ¢
County of v )

On _2{/}' /2{1". _before me {;'1’54 pfﬁ?—'— . & Motary Public,

perscnally appe'a-a:l albert C. Alvey, Individuglty; Roshelle D, Alvey, Individually; who provided le me the
hasie of satisfaclory evidence 1o be the person whose name ls subscribed to the within Instrumaent 2nd
acknowladged to me thel be/she execuled Ihe same in his awharized capacily, and that by Rizfer signatura on
the instrument the parsan, or the enlily wpon behalf of which the person acled, execuled the instument.

| certify under PENALTY OF PERJURY under the laws of the State of J’/{%JA ___ that the forgoing
paragraph is true and comect.

WITNESS my hand apd afficia’ seal.

Signature __~" {

LISA CRUZ
NOTARY PUBLIC - STATE OF UTAH
COMMISSION® 725849

COMM. EXP. 07-21-2026
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181

LEGAL DESCRIPTION OF PROPERTY

The Land is located in the City of Clearfield, County of Davis, State of Utah, and is describad as follows:

BEGINNING ON THE EASTLINEOF A 3 ROD STREET 1,565.83 FEET EAST AND 41%.8 FEET SQUTH
EROM THE NORTHWEST CORNER OF SECTION 41, TOWNSHIP 4 NORTH, RANGE 2 WEST, SALT LAKE
MERIDIAN: THENCE SOUTH 014" WEST 104.7 FEET: EAST 175 FEET; NORTH 0°14' EAST 104.7 FEET:
THEMCE WEST 175 FEET TO BEGINNING.
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PERMITTED EXCEPTIONS

Mone Permitted
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