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SECOND AMENDMENT TO
CONSTRUCTION, OPERATION AND
RECIPROCAL EASEMENT AGREEMENT

OF
UNIVERSITY MALL SHOPPING CENTER
OREM, UTAH ENT 3710 8K 2881/ 817 ]

THIS SECOND AMENDMENT TO CONSTRUCTION, OFERATION AND
RECIPROCAL EASEMENT AGREEMENT OF UNIVERSITY MALL SHOPPING CENTER is
made and entered into to be effective as of July 31, 1981, by and
between UNIVERSITY MALL, INC., a Utah corporation, and UNIJVERSITY
MALL SHOPPING CENTER, a Utah partnership, with offices at 2677 East
Parley’s Way, Salt Lake City, Utah 84109, hereinafter "UNIVERSITY -
MALL, INC." and "University Mall Shopping Center" are collectively
referred to as ‘"Developer", ZIONS COOPERATIVE MERCHANTILE
INSTITUTION, a Utah corporation, with offices at 2200 South 900
West, Salt Lake City, Utah 84119, hereinafter referred to as
wZCMI", J.C. PENNEY COMPANY, INC., a Delaware corporation, with
offices at 1901 North Roselle Road, Schaumbhrg, Illinois 60195,
hereinafter referred to as "Penney", and MERVYN’S, a California
corporation with offices at 25001 Industrial Boulevard, Hayward,

California 94545, hereinafter referred to as "Mervyns".

WITNESSETH:
WHEREAS, University mall, Inc., ZCMI ajﬁ(a'm&ritétzrﬁ‘éi into
a certain Construction, Operation and Reciprocal Easement Agreement
(hereinafter refarred to as "ORIGINAL REA"), dated as of the 2nd
day of October, 1971, which said ORIGINAL REA was recorded in the
Recorder’s Office at Utah County on November 3, 1971, in Book 1244,
beginning at Page 410, as Instrument No. 14867; and alsc a "FIRST

AMENDMENTY, dated as of the 31st day of January 1573 and recorded

i
i
¥
i
¢
H
I3
L
b
i
¥
!

in such Utah County Recorder’s Office on April 10, 1973, in Book
1322, beginning at Page 666 as Entry No. 5962 (the ORIGINAL REA and
FIRST AMENDMENT are hereinafter collectively referred to as
"EXISTING REA"™): and

WHEREAS, on April 16, 1973, J.C. Penney Properties, Inc., by

an Assignment of Lease, assigned to J.C. Penney Company, Inc. all

of its rights, licenses, easements and privileges under the

EXISTING REA; and J
WHEREAS, Mervyn’s and University Mall Shopping Centcr desire

henceforth to become parties to the EXISTING REA: QM’(//
Ve
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WHEREAS, University Mall, Inc., 72CMI and Penney are agreeable
to permitting Mervyn's and University Mpll Shopping Center to
become parties to the EXISTING REA, and to modifying certain
other provisions of thé EXISTING REA as reasonably required in
relation to the Phase 2 expansion which has occurred, as con-
templated in the EXISTING REA; and

WHEREAS, it is the mutual desire of the parties to execute a
further amendment to the EXISTING REA, which amendment will
hereinafter be referred to as "SECOND AMERDMENT", (the EXISTING
REA as amended by this SECOND AMENDMENT is hereinafter referred
to as "REA"):; and

WHEREAS, Developer is the owner of certain tracts of land
located in the City of Orem, County of Utah, State of Utah, which
are described in part I (Developer Tract) and Part IV (Phase 2
Tract) and Part V ("SC-1 Annex") on Exhibit A, and are shown on
Exhibit B of the EXISTING REA as "Developer Tract®, "Future Phase
2", and "Future SC-1", respectively; and Developer is the owner
of certain additional tracts of land designated on Exhibit B of
the EXISTING REA as "Future SC-3", "Future SC-4" and Parcel "D";
and all of the aforementioned Tracts owned by Developer and not
designated as Developer Tract in sald Part I of Exhibit A of
EXISTING REA are hereafter collectively designated as "Other
Tracts"; and

WHEREAS, University Mall Shopping Center, is now and since
the beginning of this shopping center development has been at all
times the true beneficial owner of Developer Tract and the Other
Tracts referred to in the preceding WHEREAS paragraph, not-
withstanding that legal title was previously vested in University
Mall, Inc., as a mere title-holding trustee for University Mall
Shopping Center; and

WHEREAS, record legal title as well as equitable title to
Developer Tracts and such Other Tracts is now vested directly in
University Mall Shopping Center, as Developer; and

WHEREA3, Developer now desires to add to the Shopping Center

Site and to Developer Tract portions of such Other Tracts of

e g e e 8 T PR
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peveloper's land designated above as "Future sC-1" (1.576 acres),
Parcel "D" (0.659 acres), and portions (aggregating 14.30 acres)
of Future Phase 2 and Future SC-3 and Future 5C-4, and a "right
of way easement™ for egress and ingress from the Shopping Center
to 800 Scuth Street; and

WHEREAS, portions of the Shopping Center have been subdivided
in compliance with the applicable laws and ordinances of Orenm
city because of the various ownership entities which are
involved; and

WHEREAS, all of the portions of such Other Tracts of
Developer land to be included in the Shopping Center Site
together with the parcels in Developer Tract in the EXISTING REA
are described collectively as "Developer Tract" in Part I of
Exhibit A to this SECOND AMENDMENT; and such Developer Tract is
shown on Exhibits B-1 and B-2 to this SECOND AMENDMENT; and

WHEREAS, ZCMI is the owner of a certain tract of land
(containing 15.796 acres) located in the City of Orem, County of
Utah, State of Utah, which is described in Part III of Exhibit A
of the EXISTING REA and is shown on Exhibits B-1 and B-2 to this
SECOND AMENDMENT, said tract of land he;elnafter referred to as
the "2CMI Tract"; and ‘

WHEREAS, Penney is the owner of a certain tract of land
(centaining 13.207 acres} located in the City of Orem, County of
Utah, State of Utah, being substantially described in Part II of
Exhibit A to this SECOND AMENDMENT, and being shown on Exhibits
B-1 and B-2 to this SECOND AMENDMENT, said amended tract of land
hereinafter referred to as the "Penney Tract"; and

WHEREAS, Developer is a "Ground Lessor" and Mervyn's is a
vGround Lessee" of that Developer Parcel redesignated and
shown as Mervyn's Tract (containing 6.331 acres) on Exhibit B-2
hereto and described in Part IV of Exhibit A, and hereinafter
referred to as “Mervyn's Tract"™; and

WHEREAS, it is mutually agreed that Mervyn's should become a

pParty to the REA by virtue of its executing this SECOND

(it

AMENDMENT; and '

-3-
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WHEREAS, ZCMI deems it appropriate that Equitable Life
Assurance Society hereinafter designated as "ZCMI Mortgagee"™ exe-
cute its consent to this SECOND AMENDMENT for the sole purpose of

indicating its consent thereto, and not to become a Party to

this REA; and

o
WHEREAS, Penney deems {t appropriateLto have certain other

entities involved with Penney Tract execut

their respective con-
sents to this SECOND AMENDMENT for the gglé purpose of indicating
their respective consents thereto, and ﬁotito become "Parties™ to
the REA; such consenting entities are (1) Pennorem Assoclates, a

New York limited partnershlb. {hereinafter referred to as

"Pennorem"), and (2) Connecticut General Life Insurance Company
("Pennorem Mortgagee"): and »

WHEREAS, Developer deems it appropriate that Connecticut
General Life Insurance Company, hereinafter referred to as
"Developer Phase 1 Mortgagee", execute ité consent to this SECOND
AMENDMENT for the sgle purpose of indicating its consent thereto,

and not to become a "Party" to the REA:; and

WHEREAS, Developer deems it appropriate that Standard Federal
Savings and Loan, hereinafter referred to as "Developer Phase 2
Mortgagee™, execute its consent to this éECOND AMENDMENT for t?e
sole purpose of indicating its consent thereto, and not to beco&e
\

a "Party" to the REA; and i

WHEREAS, the Parties hereto desire to establish a genetél
plan for the protection, development, maintenance, 1mproveme&t
and Operation of the expanded Shopping Center Site and to provlée
for an integrated use of the various Tracts of land possessed by
each within the Shopping Center Site and to develop, improve and
operate the premises designated as the ZCMI Tract (15.796 acres)

the Penney Tract (13,207 acres), the Develonper Tract Parcels 1,

2, 3, 5, 6, 8, 8C~1 and D ({agyregating 39.196 acres exclusive of

et
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Parcel 6 right of way easement), and the Mervyn's Tract (6.331

acres) (referred to in the EXISTING REA as "peveloper Parcel 7
Tract™}, each of which Tracts is described in Exhibit A attached
to this SECOND AMENDMENT. The aggregate area within the Shopping
Center Site is 74.530 acres (exclusive of Parcel 6 right of way
easement), and the Developer, ZCMI, Penney and Mervyn's Tracts
are collectively herein defined and referred to as "Shopping

Center Site," a description of which is set forth in Part V of

Exhibit A attached to this SECOND AMENDMENT. The University Mall
Shopping Center has been developed on the Shopping Center Site
and shall also be known from time to time as the "Center" or
"Shopping Center"; which terms for purposes of the REA shall be
synonomous; and .

' WHEREAS, Penney has caused to be constructed and is causing
to be Operated, as a part of the Center a retail facility, as the
game shall exist from time to time, in one or more buildings or
installations, now or hereafter exlsting, hereinafter collec-
tively called "Penney Store", together with other imnprovements,
all hereinafter called "Penney Improvements”, located on a por-
tion or portions of the Penney Tract( sometimes hereinafter
collectively called the "Penney Store éite', and which Penney
Store Site is shown on BExhibit B-1 to this SECOND AMENDMENT, and
which Penney Tract is shown on Exhibit B-2 to this SECOND
AMENDMENT ; and

WHEREAS, 2ZCMI has caused to be constructed and is causing to
be Operated, as a part of the Center, a retail facility, as the
same shall exist from time to time, in one or more buildings or
installations now or hereafter existing, hereinafter collectively
called "ZCMI Store", together with all improvements, all
hereinafter called "ZCMI Improvements”, located on a portion or
portions of the 2CMI Tract, sometimes hereinafter collectively
called the "ZCMI Store Site", which ZCMI Store Site is shown on
Exhibit B-1 to this SECOND AMENDMENT &nd which ZICMI Tract is

shown on Exhibit B-2 to this SECOND AMENDMENT; and

(%
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WHEREAS, Mervyn's has caused to be constructed and is causing
to be Operated as a part of the Center, a retall facility, as the
same shall exist from time to time, in a building or installa-
tion, hereinafter collectively called "Mervyn's Store", together
with other {mprovements, all hereinafter called “Mervyn's
Improvements®™, located on a portion or portions of the Mervyn's
Tract, sometimes here{nafter collectively called the "Mervyn's
Store Site", which Mervyn's Store Site ias ahown on Exhibit B-1 to
this SECOND AMENDMENT and which Mervyn's Tract {8 shown on
Exhibit B-2 to this SECOND AMENDMENT; and

WHEREAS, Developer has caused to be constructed and is
causing to be Operated, as a part of the Center, one or mnore
buildings or installations, as the same shall exist from time to
time, for retail occupancy and other occupancy as hereinafter
provided, in both Phase 1 Developer Stores and Phase 2 Developer
Stores upon portions of Developer Tract, and consisting of
"Developer Mall Stores" and "Developer Non-Mall Stores" at loca-
tions shown on Exhibit B-1 to this SECOND AMENDMENT; and

WHEREAS, in addition thereto, Developer has caused to be
constructed and is Operating an Enclosed Mall and other Common
Areas, such buildings and improvements ‘together with Developer
Mall Stores and Developer Non-Mall Stores being hereinafter
collectively called "Developer Improvements®, and located on por-—
tions of the Developer Tract as shown on Exhibit B-1 to this
SECOND AMENDMENT; and

WHEREAS, the REA also provides for the construction, main-
tenance and operation of the exterior Common Areas which exterior
Common Areas have heretofore been constructed; and

WHEREAS, Developer, ZCMI, Penney and Mervyn's each desire to
grant to the other Parties to the REA certain easements in, to,
over and across their respective Tracts; and

WHEREAS, an "as built" Survey Map showing locations of ease-
ments for utilities in relation to bullding locations is attached
to this SECOND AMENDMENT as Exhibit B-3 and 18 hereinafter

referred to as "Utility Plan"; and
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i WHEREAS, the Parties to this SECOND AMENDMENT desire to

include Mervyn's and Developer as partlies to said REA, and to
make certain mutual provisions for the construction, maintenance
and operation of the Common Areas and other buildings and impro-
vements upon the Shopping Center Site and to make various other
covenants and agreements as hereinafter more speclifically set
forth.

NOW THEREFORE, In consideration of the sum of One Dollar

($1.00) paid by each Party to the other, receipt whereof is

R A

hereby acknowledged, and the mutual agreements hereln set forth,

i

the Parties hereto agree retroactive to effective date of this

s

SECOND AMENDMENT to amend the EXISTING REA as follows:

1. Except ag otherwise hereinafter provided, all ternms used

ATV T

IR

herein and used in the EXISTING REA shall have the respective
meanings provided in the EXISTING REA.
2. Section I of the EXISTING REA captioned "DEFINITIONS" is
amended as follows:
a. In Section I C, the definition of Common Area, add
to the second paragraph as additional Common Areas the following:

® Mall pylon, signs and directories, perimeter walls and fen-

ces, Mall equipment storage areas and - perimeter landscaping

areas outside Developer Stores, the Enclosed Mall, the ZCMI

Store, the Penney Store, and the Mervyn's Store.”, and add the

following new paragraph at the end of said Section I C:

"the term "Phase 2 Common Area" refers to Common Areas

added to the Center at the time of Phase 2 expansion and

the term includes "“Phase 2 Enclosed Mall® and "Phase 2

exterior Common Area” improvements which are not within any

building structure.”

b. In Section I D lines 5 and 6 to the definition of
Common Building Component, after the word "owned”™ insert "or the
leasehold interest which is leased by 8 Party."

c. In Section I E 1line 2, to the definition of
Developer Improvements, after the words "all Malls"™ Insert

"Enclosed Mall, Mall Management office, Mall storage areas,”.

W

et
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) d, In Section I F add the following: "The term

"Phase 2 Developer Mall Stores" refers to stores and bufildings ‘

located by Developer from time to time abutting the

Phase 2 Enclosed Mall."'

e. In Section I G add the following: "The term ! )‘
"Phase 2 Developer Non-Mall Stores® refers to stores and : %ﬁ
s

buildings located from time to time on Developer Tract which

stores do not abut the Enclogsed Mall and which stores were

created as part of Phase 2 expansion,”

E
‘
:

(R

£. In Section I-I add the following: "The term "Phase

2 Enclosed Mall" refers to the portion of the Enclosed Mall

created as part of Phase 2 expansion.”

g. in Section I L line 1 to the definition of Occupant
add "Mervyn's" after Penney,".

h. In Section I P line 1 to the definition of Party
add ", Mervyn's™ after the word "2CMI".

i. In Section I S5 delete the words "on the tract of
land described in Part VI of Exhibit A hereto” and add "as shown

and so designated on Exhibit B-1".

3. Section I T is deleted and the following is inser-

ted: "T. The term "Phase 2" refers to the buildings and other

improvements added to the Center in conjunction with or at the

time of the Center expansion northward to add the Mervyn's

Store and other improvements located as ghown and so designated

on Exzhibit B~-1."

K. In Section 1 U 1line 5 after "Penney" add
", Mervyn's",
1. In Section I V line 2 after "the ZCMI Store® add

the words "and/or the Mervyn's Store”.

m. In Section I Y 1line 2 insert ", the Mervyn's

Tract™ after the words "the ZCMI Tract".

n. A new Section I 2 is added as follows:

"Z. The term "Mervyn's Court" refers to that por-

tion of the Enclosed Mall designated as such

—e S

on Exhibit B-1."
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i 3. Section II of the EXISTING REA captioned "EASEMENTS" is

amended as follows to include Mervyn's as a Grantor or Grantee of '3 ﬁ
certain of the easements granted therein:
a. iIn Section II A on page 14 in line 3 after "Penney"

insert ", Mervyn's"; and after "Penney Tract" in line 8 insert

», the Mervyn's Tract”. :

b. In Section II B and II C on pages 15 and 16 in line

4 add ", Mervyn's" after the word "Developer"™ as one of the gran-
tees.

c. In Section II on page 17 insert the following 3
paragraph as paragraph "cC" before paragraph D:

"CC. Mervyn's with respect to the Mervyn's Tract does

hereby reserve the right to grant easements in the Common Area

of the Mervyn's Tract to Occupants and Permittees and does hereby

grant to Developer, Penney and 7CMI for their respective uses;

and the use of their respective grantees and Permittees, in com-

mon with all other entitled to use the same, non-exclusive ease-

ments in, to and over the Common Area of the Mervyn's Tract, for

ingress to and egress from the Mervyn's Tract for the passage and

parking of vehicles, and the passage and accommodation of

pedestrians on such respective portions of the Common Area of the

Mervyn's Tract as are set aside, maintained and authorized for

such use pursuant to this REA, and for doing such other things as

are authorized or reguired to be done on such Common Area.

Mervyn's reserves the right to eject or cause the ejection from

the Common Area of the Mervyn's Tract of any Person Or Persons

not authorized, empowered or privileged by Mervyn's to use the

same. Notwithstanding the foregoing, Mervyn's reserves the right

to close off the Common Area of its Tract for such reasonable

period or periods of time as may legally be necessary to prevent

the acgquisition of prescriptive rights by anyone. Notwith-

astanding the reservation herein provided for, and the right to

grant easements, it is expressly understood and agreed that such

reservation and the right to grant eagsements is limited to non-

(s
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i exclusive use of the surface for the foreqgoing purposes, and

exclusive or non-exclusive uses under the surface for passage of

utilities. No Floor Area shall be erected and constructed within

any part of the Common Area of the Mervyn's Tract, except as

shown on Exhibit B-1l. Any easement granted pursuant to the pro-

visions of this Section Il CC may be abandoned and terminated

by execution of an agreement SO abandoning or terminating the

same by the Party or Parties who own the dominant estates. Any

relocation of any easement shall be made at the expense of the

Parties regquesting such relocation.”

a. In Section II D on page 17 linme 1 insert "y

Mervyn's" after "penney"” as one of the grantees. 1In paragraph IT

¥
A
i
3
3
i

D 1, line 9 after "Penney Tract,” insert "and in the case of

Mervyn's, buildings or improvements on_the Mervyn's Tract,". In

Section I1 D 2 on page 18 in line 8 insert ", Mervyn's Store"”

after the words "Penney Store”, and in the last paragraph of
Section I1 D in line 1 insert ", Mervyn's" after "penney"”.

e. In Section II E 1 on page 18 in line 1 insert ", __
Mervyn's" after the word "Developer™, and at the end of the first

paragraph after “2ZCMI store" insert ", and in the case of

Mervyn's, the Mervyn's Store.® In the last paragraph of Section

I E on page 19 1line 1, insert the word " Mervyn's " after the
word "Developer”.

£. In Section II F 1 on page 20 in line 1 ingert the
word *,_ Mervyn's" after the word “Developer”, and in line 11

after the word "Penney Store” insert » and in the case of

Mervyn's, the Mervyn's Store,” and in the last paragraph of

Section I1 F on page 21 line 1, insert ", Mervyn's" after the
word "“Developer™.

g. Insert a new Section II FF after Section II F on
page 21 as follows:

"pF. Mervyn's with respect to the Mervyn's Tract hereby

grants:

1. To Developer, 2ZCMI _and Penney non-

exclusive easements in, to, over, under and across

a4 g
I
H
¥
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i the Common Area of the Mervyn's Tract for the

purpose of the installation, operation, fiow and

passaqge, use, maintenance, repair, relocation and |

removal of sewers (including underqround storm

sewers), water and gas maing, electrical power

lines, telephone lines and other utility 1lines,

all of such sewers, mains and 1lines to be

underqround, serxving in the case of Developer,

the Developer Improvements, and in the case of

Penney, the Penney Store, and in the case of ZCMI,

the ZCMI Store,

The location of all easements of the character

described in this Section II FP 1 shall be subject

to the approval of Mervyn's. Developer hereby

consents to such grants of easements by Mervyn's.

2. To Developer exclusive easements for the

purpose of the construction, reconstruction,

erection, removal and maintenance on, to, over,

under and across the Mervyn's Tract of Common

Building Components, and to a distance of 14

feet, of footings, supports, canoples, flagpoles,

roof and building overhangs, awnings, alarm

bells, signs, 1lights and 1lighting devices and

other similar appurtenances to the Developer

Improvements, as are shown in the working drawings

for such Improvements, approved by Mervyn's pur-

suant to the provisions of Section IV of this

REA, or pursuant to any other written agreement

hereafter executed between Mervyn's and any

grantee of the easement referred to 1in this

paragraph 2.

Developer 2CMI and Penney, resgpectively,

covenant and aqree that thelr exercise of such

easements shall not result in damage or injury to

Ly
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i the buildings or other improvements of Mervyn's

and shall not interfere with the business opera- : : l
i I

tion conducted by Mervyn's in the Center, The

exercise of the easement rights referred to in

this Section 11 FF shall be in conformity with E

the provision of Section III of this REA, Any ‘; g

improvements within any such exclusive easement I&!

gshall be deemed a part of improvements of the

Party granted such easement.”

he In Section II insert after paragraph B on page 21

a new paragraph HH as follows:

AT L

"HH. Mervyn's with respect to the Mervyn's Tract hereby

grants to Developer non-exclusive easements in, to, over, under

and across the Common Area of Mervyn's Tract for the purpose of

the development and construction thereof pursuant to the provi-

sions of Section VI of this REA. The exercise of the rights

referred to in this Section II HH shall be in conformity with

Section III of this REA."

i, In Section II J on page 22 in line 8 after the word

% improvements® insert “"or the Mervyn's improvements,® and in line

12 delete the words "owner of the tract"™ and insert "Party whose

Tract or Building is", and in line 2 of the second paragraph of

Section II J on page 22 after the words "ZCMI Tract™ insert ",

and Mervyn's and the Mervyn's Tract".

j. In Section II L on page 23 line 2 after "Section II

E 1" insert ", Section II FF 1", and at the end (line 6) after

the word "Sections”™ insert ", Developér, Penney and ZCMI have

joined in the execution of such an agreement as tc utility

facilities constructed in connection with Phase I."

k. Insert a new Section 1I O after Section II N on
page 23 as follows:

"0. peveloper with respect to Parcel 6 of the

Developer Tract hereby grants to ZCMI, Penney, and Mervyn's for

their respective uses, and the use of theilr respect grantees and

(g
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Permittees, non-exclusive easements in, to, over and across

parcel 6 of the Developer Tract for the purpose of ingress and

eqress from the Shopping Center to 800 South Street for the

passage of vehicles.”

4. Section II1 captioned "EXERCISE OF EASEMENTS" is amended
to include Mervyn's as a grantee and grantor of easements by
making the following changes: Insert ", 11 FF" after "II F" on
pages 23 and 24 in line 2 of Sections III A 1, and III A 2, and
on page 24 in line 2 of Sections III A 3 and III A 4; and in
Section III A 5 on page 25 at the end of line 1 insert "and 1II

5. Section IV captioned "PLANS" {s amended as follows to
provide for th; Phase 2 expansion including the construction of
the Mervyn's Store building and facility:

a. In Section IV A, on page 25, line 18, insert after
the words "improvement plans."” the following sentence: “ZCMI,

Penney, Mervyn's and Developer have previously constructed their

buildings after approval of their construction plans by the Pro-

ject Architect and Developer. Accordingly these Parties have met

the requirement of submission of thelr respective plans to the

Project Architect and pDeveloper.”

b. in Section IV A 2 {c) on page 27, in line 1 after

the words "plans for" insert the words "Phase 1 having been pre-

viously provided and construction completed and Phase 2 plans

having been provided and censtruction completed such that plans

are complete for"™ the entire shopping center. . .

c. In Section IV A 2 (e) on page 27 add after the

word "planting” in line 3 ", which has been provided and the

landscaping completed in accordance with approved plans.®

a. iIn Section IV A 2 (i) on page 28 add a new sen-

tence at the end as follows: nSuch drawings have been provided

as to the Phase 1 storm drains and as to the additions and

changes required by the Phase 2 addition.”

e. In Section IV A 2 (j) on page 28 add to the end:

«The Mervyn's Store building and the curbing between the side-

z
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walk and the parking areas was constructed by Landlord as part

of Landlord's Phase 2 improvements to the exterior Common Area.,"

£. In Section IV B on page 30 in line 6, after the
word "Developer”™ insert the word ", Mervyn's".
g. In Section IV C on page 30 add a new sentence at

the end as follows: "Phase 1 and Phase 2 construction of the Phase

1 and 2 Enclosed Mall structure has been completed and all

Common Areas reconstructed in accordance with plans approved by

all parties and as required by Orem City."

h. In Section IV D on page 31 in line 3 insert after
the word "Developer" the word "Mervyn's," and after the last

words of the paragraph "Penney Stores™ insert ", and Mervyn's

hereby waives its right to approve the Penney Store and ZCMI

Store; and Penney and ZCMI hereby waive their rights to approve

the Mervyn's Store."

i. In Section IV E, on page 31, insert in line 2 the
word ", Mervyn's" after the word "Penney."
6. Section V captioned "CONSTRUCTION OF DEVELOPER
IMPROVEMENTS BY DEVELOPER" is hereby amended as follows:
a. In Section V A, on page 33, add at the end the

following: "peveloper has previously completed construction of

Phase 1 including the Mall Stores and Enclosed Mall in accordance

with the REA. Developer and Mervyn's have caused to be

completed Developer's Phase 2 improvements to the Developer Mall

Stores, Enclosed Mall, and other Common Areas, and the Mervyn's

Store, and such Developer construction and Mervyn's construction

was completed (except for tenant's finish work in_unoccuplied

Developer Mall Stores on or before July 17, 1981, on which date

more than 50% of Phase 2 Developer Mall Store Floor Area opened

for business.”
b. In Section V C on page 33 in lines 14 and 18, after
the word "ZCMI" add the words “or Mervyn's", and in line 21 after

the words "ZCMI Store" add "and Mervyn's Store". In the first

paragraph on page 34 in line 3, after each instance of the word

@
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"ZCMI" add the words "and Mervyn's"; and insert at the end of

said paragraph ", and those directly relating to the Mervyn's

requirements shall be borne by Mervyn's."

c. In Section IV D 1 on page 34 in line 1, delete the

words "shall be" and insert "have been."

d. Section IV D 2 on pages 34 and 34(a) ls deleted and

new sections IV D 2, 3, 4 and 5 should be added as follows:

4. Developer Non-Mall Stores have been

constructed and are designated and shown as _NM 1, NM

2, NM 3, NM 4, NM 5 and NM 6 on said Exhibit B-1.

5. Automobile Parking Areas have been

constructed by Developer in sufficient amount to pro-

vide at least six (6) cars per 1,000 square feet of

Floor Area in the Phase 2 building improvements and

to maintain at least six (6) cars per 1,000 square

feet of Floor Area in entire Developer Tract, including

7
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all Developer Mall Stores and Devélope: Non-Mall Stores

as designated on Exhibit B-1.

7. Section VI captioned "CONSTRUCTION OF COMMON AREAS" is
amended as follows:
a. In Section VI A on page 35 in line 2 of the first
paragraph after the word "Improvements" insert the words "in

Phase 1 and Phase 2, respectively"; and in line 5, after the

words "any Party™ insert the words "whose Tract is involved in

Phase 1 or Phase 2, respectively”; and in line 16 after the word

sparties” insert the words "contracting for or contributing to

payments”; and in line 17 before the word "parties.”, delete the
word "the" and insert the word "guch"; and on page 35 in line 6
of the second paragraph of Section VI A, and in line 1 of the
third paragraph of Section VI A, and on page 36 in lines 3, 6,
9 and 11 of the fourth paragraph of Section VI A, and in line 4
of the Eifth paragraph of Section VI A, and in line 6 of the
sixth paragraph of Section VI A, insert the word "contributing”
before the word "Parties™. 1In the last paragraph of Section VI A

on page 37 after "ZCMI™ in line 10 insert the words "as to Phase

1 work have paid, and as to Phase 2, HeFvyn's has paid”, and on
lines 10 and 11 delete the words 'shail promptly pay", and in
lines 5, 6 and 14, before the word "Parties®™ insert the word
"contributing”, and in 1line 16 after the words "Site Engineer”

insert the words "approved by contributing Partles”.

b. At the end of Section VI B 6 on page 38, insert

» such landscaping having been completed as part of Phase 1",

c. In Section VI B 7 on page 38 in line 7 after “ZCMI

Store® insert ", and/or the Mervyn's Store.”

4. In Section VI B 10, line 2, page 39 after the word

" improvements® insert the words "outside. the Shopping Center

Site"; and at the end of line 4 after the word "Penney" insert

the words ", ZCMI or Mervyn's. Perimeter landscaping and cur-

bing within adjacent highways and any entrance roadways,

however, is not considered "off-site."; and at the end of line 5

(W

after the word "ZCMI"™ insert "and Mervyn's™.
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e, In the third paragraph of Section VI B 10 at the

top of page 40 at the end of line 4, insert the words ",and as ; ﬂ‘!‘
‘ -

to the Phase 2 work shall be paid in due course upon invoice

from Developer accompanied by evidence that Developer has

advanced such payment and certifying that the work evidenced

thereby has been performed; provided however, that notwithstan-

ding the foregoing if a contrary procedure is gpecified in any

agreement between Developer and a contributing Party gsuch proce-

dures shall control.” :
£. In Section VI B 10 in the third paragraph on page

40, in 1line 2, insert after "REA" the words "for the Phase 1

Conmon Improvement Work."

'

g. In the next to last paragraph of Section VI B 10

on page 41 in line 1 after "2CMI" insert "or Mervyn's,"; and in

line 2 before the word "work" insert “common improvement”; and in
line 4 before the word "Party" delete "a" and insert "such”.
h. In Section VI D on page 42 add at the end the

following: "Mervyn's agrees that the common improvement work

with regard to Phase 2 expansion was completed at least thirty

(30) days prior to the opening of the Mervyn's Store."

i. In the second full paragraph of Section VI E on
page 42, line 8 before the word "on" insert "provided for"; and

after the word “hereto" ingert "including the Phase 2

expansion,®; and in line 9, delete "hereto™ and insert "in this
REA"; and at the end of that paragraph after the word *driveways"

insert "unless otherwise shown on Exhibit B-1."

j. In Section VI E 2 on page 43, at the end after the

word "Partles” insert ", or required by pubiic authority."

X, A new Section VI F 6 shall be added on page 44 as
follows:

*6. The interior design concept of the Phase 2

Enclosed Mall will be substantially similar to that used

in Phase 1 Enclosed Mall, and has been submitted to

Penney and Mervyn's for approval and has been approved.”

— e e A+
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8. Section VII captioned "CONSTRUCTION OF PENNEY STORE" is
amended as follows: Add the following paragraph F:

"F, Penney has heretofore constructed its Store in

accordance with the REA, which Store opened for business

March 7, 1973."

9. Section VIII captioned “"CONSTRUCTION OF THE ZCMI STORE"
is amended as follows: Add the following as paragraph VIII Ej

"g. 2CMI has heretofore copstructed its Store in

accordance with the REA, which Store opened for business

the day after Thanksgiving in November, 1972.°

10. A new Section designated as Section VIII-I shall be
added as follows:

"VIII-I CONSTRUCTION OF MERVYN'S STORE

A. Mervyn's agrees as soon as reasonably possible

after completion of its approved final plans and specifications

for the Mervyn's Store, but not later than November 1, 1980, to

cause construction of the Mervyn's Store to be commenced and

thereafter to use its best efforts to complete on or before

"Mervyn's scheduled opening date" in 1981, but shall complete no

B. The Mervyn's Store shall have not less than 80,000

e e a—— _ I - T T T T e

square feet of Floor Area, shall be two gtories in height, shall

include not less than 40,000 square feet of Floor Area on each
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C. Plans _and gpecifications of the Mervyn's Store

shall be prepared by Mervyn's as soon as reasonably possible

after Mervyn's has obtained a survey showing the location of the

property lines within the Center, sewer and utility line plans,

and the topography of the land showing all proposed finished

grades, and Mervyn's shall have received soll reports and ana-

lysis based on_test borings, and other data pertaining to the

site as_may be reasonably required for the preparation of such

plans and specifjcations.

All such plans and specifications shall be submitted to

Developer for Developer's review and approval as to exterior

design thereof, for the purpose of coordinating the Mervyn's

Store with the design of the Phase 2 Enclosed Mall expansion.

D. Developer shall make avajilable to Mervyn's, and

Mervyn's shall reimburse Developer for Developer's cost and

expenses for installing and providing water and electricity in

i

such quantities as are reasonably necegsary for Mervyn's use

during construction, unless such utilities are available directly

from the suppliers thereof,

i

E. Mervyn's has heretofore constructed its Store in

accordance with REA which Store opened f6r business on July 17,

1981, along with more than 50% of the Phase 2 Developer Mall

Store Ploor Area."

11. sSection IX captioned "FLOOR AREA AND AUTOMOBILE PARKING
REQUIREMENTS AND LIMITATIONS™ is hereby amended as follows:

a, In Section IX A on page 46 in 1line 4 insert
"Mervyn's Tract" after the words "ZCMI Tract".

b, In Section IX B on page 47 in line 3 add an "s8" to
make the word "Section®™ plural and after "VII"™ add "VIII and
VIII-I".

c. In Section IX B 3 on page 47 i{n line 1, on page 47
after the word “Improvements” insert "in Phase 1"; and add the
following new paragraph to such paragraph 3 and new paragraph 4:

"The Developer Improvement in Phase 2 as shown on

Exhibit B-1, shall include the Phase 2 Enclosed Mall and base-~




4. The Mervyn's Store shall contain not less than

80,000 sgquare feet of Floor Area with not less than 40,000
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d. In Section IX B 4 on page 48 in line 1, change the

number of paragraph "4" to paragraph "5".
e, In Section IX C on page 48 add at the end of the

indented paragraph the following: "Developer may use mezzanine

area in Developer Mall Store Building E for office purposes.”

£. In Section IX F on page 49 in line 3 of the first

paragraph after the word “Mall" insert "within 110 feet of any

Party's Store®; and delete the words "Penfiey and 2ZCMI" in lines 3
and 4 and insert "such Party"; and in second paragraph line 1
after "ZCMI™ insert ", Mervyn's™ and delete "six (6)"; in line 2

delete "B" and insert "B-1"; and in line 8 after word "withheld"

insert ", and that Mervyn's shall have the right to approve the

exterior design, finish, height and occupancy of the two kiosks

closest to its store, such approval not to be unreasonably

withheld."; and in lines 9 and 10 delete "two {(2)" and delete
"closest to the center court™; and add the following third

paragraph of Section IX P:

"There shall be no permanent, temporary or seaso-

nal kiosk in Enclosed Mall except at locations shown

on Exhibit B-1. No such kiosk location is within 110

feet of Penney, ZCM! or Mervyn's Stores. No such kiosk

-20~
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may exceed ten (10) feet in width or twenty (20) feet \ u

in_length or eight (8) feet in height. No such kiosk !

shall be used for sale of food or beverage for consunp-

tion on premises, although this restriction shall not

Preclude the sale of candy. No such kiosk shall con- ! {
o
tain a coin operated amusement device. Developer 4!ﬁ

8hall cause removal of any such kiosk which remains

vacant for more than one hundred twenty (120) con-

secutive days upon request of any Party to this REA.

There shall be no push cart permitted in the Enclosed

Mall." :
12. Section X captioned "GENERAL CONSTRUCTION REQUIREMENTS" _Ef

is amended as follows:

a. In Section X D on page 51 in line 1 after the word
"ZCMI"™ insert ", Mervyn's".
13. Section XI captioned “OPERATION AND MAINTENANCE OF
COMMON AREA" is amended as follows:
a. In Section XI A on page 52 at the end of the
first paragraph after the word "areas™ ingert the following:

“"except as hereinafter provided in Section XIV C in the event of

damage or destruction, and shall keep the Common Areas open at

all times when the retail operations on any of the Developer

Tract, the ZCMI Tract, the Penney Tract or the Mervyn's Tract are

open for business and for not less than one-half hour before and

three-quarters of an hour after such operation or operations are

open.”
b, Section XI A 12 on page 54 should be deleted and

Section XI A 13 should be renumbered as XI A 12,

c. In Section XI B on page 54 in line 4 of first

paragraph and in lines 1, 2, and 7 of second paragraph and on

page 55 in lines 1 and 11 of third paragraph, after the word

“Z2CMI"™ insert the words ", and Mervyn's."; and on page 55, line
11 of the third paragraph, after the word "ZCMI" add the words

"and_ by Mervyn's": and in line 16 of the third paragraph after

-21- ___[
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the words "ZCMI's share®™ insert the following: “and the number : "ﬂ

of square feet of Floor Area similarly weighted within the

Mervyn's Improvements as to Mervyn's share,” and on page 55(a) in i

line 1 of the fourth paragraph delete the words "elther depart-

ment store” and insert "Penney, ZCMI or Mervyn's"™; and add and : ‘Q

"8" to the word "store" as the last word in line 2 of said m
¢

paragraph; and in line 1 of the fifth paragraph delete the word

"either” and insert "any such®™; and in line 12 delete the words
"the other™ and insert "any other"™; and in line 2 of the sixth

paragraph, after the word "Penney” insert "and/or Mervyn's"; and

in lines 10 and 19 on page 56 delete the word "both™ and insert
the word "all”"; and in line 28 delete the word "either"™ and

insert "any®"; and in 1lines 30 and 31 insert the word "Store”

before the word “"buildings®.
£. In Section XI C, first paragraph on page 58 in line

7 after the word "ZCMI Tract"™ insert "or the Mervyn's Tract"; and

in line 3 of the second paragraph after the word "ZCMI" insert
“or Mervyn's®; and in line 6 of the second paragraph on page 58
after the word "ZCMI" insert ", Mervyn's"; and in line 3 on page

59, after "ZCMI Tract" insert "the Mervyn's Tract"; and on line
4, after the word "Developer” delete the' word “"Tract®™ and insert
“"Mall Stnres". 1In line 1 of the third paragraph after "ZCMI"
insert ", Mervyn's"; and in line 5 after "air conditioning equip-
ment” insert ", (vii)"; and in line 10 after the word "equipment”

insert "supplied by Developer.”:; and in line 25 insert:at the

beginning of the line "and Mervyn's™; and on page 60 insert a new

sixth paragraph as follows:

*Such portion payable by Mervyn's shall be in that

proportion which the number of 1lineal feet of {ts

Store building abutting the Enclosed Mall bears to the

nunber of 1lineal feet of all store buildings in the

Shopping Center abutting the Enclosed Mall, but in no

event to exceed a sum equal to five cents per square

foot of Floor Area within the main level of the Mervyn's

(W%
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Store tuilding abutting the Enclosed Mall.":

and in 1line 1 of the seventh paragraph after the word "IZCHMI"

insert " Mezvxq‘a'y and on page 61 line 4, after the word “IZCMI"

insert ", Mervyn's".
14. Section XII captloned ~INDEMNIFICATION AND PUBLIC
LIABILITY INSURANCE" is amended as follows:

a. In Section XII A on page 61 in lines 10 and 12
insert before the word "negligent” the words "intentional wrong-
ful act or".

b. In Section XII B on page 61 lines 6 and 7 delete
"one Million Dollars ($1,000,000)" and insert “Five Miilion

pollars {$5,000,000)".

15. Section XIII captioned "FIRE AND EXTENDED COVERAGE

INSURANCE”" is amended as follows:

a. In Section XIII B on page 63 in lines 1, 9, 10, 13
a2 17 insert ", Mervyn's" after the word "Penneéy”.

b. In Section XIII C ou paée 64 in line Z after "ZCHI
ang™ insert "Mervyn's® and delete "any future third department
gtore 1leasing premises on the Developer Tract from the

Developer™; and in 1line 15 delete »$20,000,000" and insert

»$100,000,000 and net annual assets of 350,000,000'1 and in 1line

20 after the words “ZCMI and"® insert "Mervyn's"” and delete "any
future third department store".
c. In Section XIII D on page 64 in line 2 after the

word "each” insert "or of their respect’ve orcunanta.”

d. In Section XIII E on page 65 {n line 3 after the

word "REA" insert "or to their respective occupants.”

e. In Section XIII F on page 65 in line 3 =after the

words "Developer Tract,” insert "and Penney, ZCMI and Mervyn's

covenant in connection with fire and extended coverage insurance

required under XIII D carried by Occupants of their respective

Tracts, that each" and delete the words "to and with Penney and

2CMI, that it"; and in line 5, delete the words “the Developer™

and insert "its respective”; and in 1ine 10 after the words

e
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i ~peveloper Tract” insert ", Penney Tract, ZCMI Tract or Mervyn's

ggggg'; and delete the last sentence of such Section XIII F on
page 65 which sentence begins on 1ine 12..
f. In Section XIII G on page 65 in 1ine 8, delete the
word "security” and insert the word syrustee”; and on line 9
after "ZCMI" add the word "4 Mervyn's".
16. Section X1V captioned =~COVENANTS AS TO REPAIR,
MA INTENANCE, ALTERATIONS AND RESTORATION" i8 amended as follows:
a. in Section XIV B on page 67 in line 1 insert the
word " Mervyn's" after "penney® and in line 3 insert the words

» the Mervyn's Store" after "Penney gtore” and in line 7 insert

the words " Mervyn's Improvements" af ter "Penney Improvements‘.

b. In Section XIV p 1 on page 68 in line 1, insert
"and Mervyn's" after the word "2ZCMI"; and in D 1(a) line 4,

delete "and XXI1v" and insert "; XXIV and XXIV=1,"; and in

paragraph D 1{b) on page 69 in lines ¢ and 5 delete the words

“poth Penney and 2ZCMI are not” and insert wneither Penney nor

ZCMI_nor Mervyn's is"; and on page 69 in lina 8 delete "and

XXI1v"® and insert »  XXI1V_and XxXiv-1."

c. 1n Section XIV D 2 on page ¢9 in line 1 insert "
Mervyn's"® after the word "Penney™s and in line 4 insert "or _
Mervyn's"” after the word »penney”; and {n line 3 in pa:ag:aph
2(a), add the word "store” after the word npenney”; and in iine 5
ingert "and X¥iv-1," after wxxIV®; and at the end of 1line 7

{nsert "or the Mervyn's Store".

4. in Section XIVv D 3 on page 70 in line 2 insert

»or Mervyn's” after the word "ZCMI™.
e. fn Section XIV E on page 70 in line 2 insert "y
Mervyn's"™ in iine 2 after the word “Penney"” and in line 5 insert

»and the Mervyn's Improvements ,* after "ZCMI Improvements".

£. In Section XIV G on page 72 in line 2 insert ", _

Mervy_n's“ after the word ngCcMI®; and in line 3 in subparagraph 2

-
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insert "and the Mervyn's Store" after “Penney Store”; and, on

page 73 in line 2 in subparagraph 3 inseré "and/or the Mervyn's

Store™ after the word "Penney Store”; and in the second paragraph

in 1line 22 after the word "Store™ insert "and the Mervyn's

Store,".
17. Section XV captioned "MERCHANTS ASSOCIATION", is amended
as follows:
a. In Section XV A on page 77 in line 1 delete “"agrees

to organize, form and sponsor”™ and insert “"has heretofore orga-~

nized, formed and sponsored"™; and in line 2 insert "z Mervyn's"

after the word "Penney"; and in line 6, add an "s8" to the word
"other” and insert "or Mervyn's" after the word "Penney”: and i{n
line 11 insert the word ", Mervyn's" after the word "ZCMI®; and
in 1line 17, insert the words "and Mervyn's.” after the word
"Penney."

b. In Section XV B line 1 after the word "2CMI™ {nsert
", Mervyn's"; and in 1line 3 after the word "ZCMI's®* {insert
", Mervyn's"™; and in line 8 delete "ZCMI and Penney shall not be"

and insert "neither ZCMI nor Penney nor Mervyn's shall be"; and

in line 11 after "Penney Store" insert ", Mervyn's Store".

c. In Section XV C on page 787°in lines 5 and 6 delete
"the Future (third) Department Store, I{f any,” and insert
"Mervyn's".

18. Section XVI captioned "EXCUSE FOR NON-PERFORMANCE®, is
amended as follows:

a, In Section XVI A on page 78 in lines 1 and 15 after
the word "2CMI" insert ", Mervyn's"; and in line 7 insert the
word "of" after the word "actions".

b. In Section XVI B on page 78 in line 1 after the
word “ZCMI"™ {nsert "and Mervyn's®™; and after "XXIII" in line 4
and in line 3 on page 79 insert ", XXIV-1°®,

c. In Section XVI C on page 79 in line 3 delete the
word "both® and after the word "Penney" insert ", Mervyn's”; and

on line 4 after "XXIV" insert "and XXIV-I."

-25-
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19. Section XVII captioned "TAXES AND ASSESSMENTS", 1isa
amended as follows:

a. In Sections XVII A on page 79 and XVII B on page

80, in line 1, and in XVII C lines 1, 6 and 12 insert ", Mervyn'sg"

after the word "ZCMI®"; and in Section XVII C line 8 on page 80

after "ZCMI Tract" insert ", Mervyn's Tract".

20. Section XVIII captioned "CONDEMNATION", is amended as

follows:
a. In Section XVIITI B 2(b) on page 82 in line 1, after
the word "ZCMI" insert ", Mervyn's".

21, Section XIX captioned "CORRECTION OF SITE DESCRIPTIONS"

is amended as follows:

a. On page 86 in line 2 after "Store" insert ", the

Mervyn's Store®™; and on 1line 4 after "Exhibit B" insert "or
Exhibit B-1."; and on line 5 after "deliver" insert "and have
delivered®™; and in line 9 after the word "thereof" insert the

following: "Such "ag-built" drawings resulted in amendments to

the description of the Penney Tract and Developer Tract which

were accomplished through execution of the FIRST AMENCMENT.

Developer and Mervyn's have also agreed to obtain and deliver to

each other at its respective cost and egpense, an_ as-built sur-

vey of thelr respective Tracts and Store or Developer

Improvements, "

b. In lines 15 and 22 after "Exhibit B" insert "or
Exhibit B-1"; and in line 26 after letter "P" insert ", and FF";
and in line 29 and 30 delete "II 4, E and F" and insert ", II D,
E, F, and FF."

22, Section XX captioned "SIGNS" is amended as follows:

a. In Section XX A on page 87 in line 6 after the
words "Penney and" insert "Mervyn's." and delete the balance of
the sentence.

b. Section XX B, lines 4 and 8 are amended by
inserting ", Mervyn's" after the word "ZCMI".

23. Section XXI captioned "RULES AND REGULATIONS" is amended

s

™
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as follows:
a. on page 87 in line 1 after the word "ZCMI™ insert
"and Mervyn's".
24. Section ¥XII captioned "COVENANTS OF DEVELOPER" s
amended as follows:
a. In Sectlon XXII A 2{c) on page 88 in line 1 before

the word "Occupants®™ insert "Developer Mall Store"; and in line

3, after the word "ZCMI" insert "or Mervyn's";

b. In Section XXII A 3 in line 4 add ", and/or Mervyn's"®
after the word "Penney".

c. In Section XXII A 4 on page 89 in line 3 insert "
Mervyn's"” after the first "Penney", and in line 4 after the words

"pPenney Tract" insert "or so long as Mervyn's is the Occupant of

the Mervyn's Tract, or"; and in 1ine 6, insert ", Mervyn's" after

the word "Penney".

4. In Section XXII A 5 lines 6 and 7 delete the words
nMall Stores, exclusive of the Floor Area within the FPuture
(third) Department Store." and insert the following: “"Phase 1

Developer Mall Stores, and so as to have not less than 57,300

square feet of Floor Area within the Phase 2 Developer Mall

stores both on_ the date Mervyn's opens for business, and

thereafter.”
e. Sectlon XXII A 6 on page 89 is deleted.
f. section XXII B on page 89, 90 and 91 i{s deleted.
25, Section XXIII captioned "PENNEY COVENANTS" is amended as
follows:

a. Section XXIII A on page 92 in lines 24, 25 and 26
delete the sentence "The hours of business for such retall faci-
1ity shall be such reasonable hours as Penney in its sole and
absolute discretion may determine.” and insert the following:

aThe hcurs of business, the number and types of departments to

be Operated in each such retall facility, the particular con-

tents, wares and merchandise to be offered for sale and_ the

services to be rendered, the methods and extent of merchan=~

duk;
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dising and storage thereof, and the manner of Operating such

retail facility in every respect whatsoever shall be within the

sole and absolute discretion of Penney."”; and in line 3 on page

93 after the word ~facility" insert "in _its main store :

building®, and in line 5 before the word "Mall" insert "Phase 1

Developer Mall Stores and at least fifty-seven thousand three

hundred (57,300) square feet of Ploor Area in the Phase 2

peveloper®, and in line 6 after "XXII" insert "and either ZCMI

or Mervyn's are Operating in compliance with Section XXIV and

XXIV-1, respectively.”

26. After Section XXIV insert a new Section XXIV-I captioned

"MERVYN"S COVENANTS" as follows:

ﬁwx-ﬁr—)z\m:.,; S

"¥XIV-1 MERVYN'S COVENANTS

A. Mervyn's covenants and agrees, subject to provisions of

Sections XIV, XVI, XVIII, XXII A, and XXIV-I A, and subject to

the other provisions of this Section as soon as reascnably prac-

ticable after the completion of construction of its Store, pur-—

suant to Section VIII-I of this REA, but, subject as aforesaid,

within sixty (60) days after completion thereof, that it will

cause to be opened in its Store building a department store and

related facilities of not less than elghty thousand (80,000)

e caiidiicinado ks
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fail to perform its covenants set forth in Section XXI11 A hereof,

(all of such Sections being subject to Sections X1V _and_XVI)

after Mervyn's shall have glven peveloper thirty (30) days notice

of its default thereunder (and in the event of such notice

peveloper shall have commenced curing such default and diligently

prosecutes such curing, then during such period there shall be

deemed to _be no default); and during such time as Developer con-

tinues to be in default after such notice; provided, however,

nothing contained in the foregoing provisions of this sentence

shall in any manner be construed as diminishing or be deemed to

constitute a waiver of any other rights of Mervyn's resulting

from the fajlure of Developer to perform its covenants set forth

in Section XXII hereof. The hours of business, the number and

types of departments to be operated in each such retajl facility,

the particular contents, wares and merchandise to be offered for

sale and the services to be rendered, the methods and_extent of

merchandising and storage thereof and the manner of operating

such retail facility in every respect whatsoever ghall be within

the sole discretion of Mervyn's. The term sdepartment store",

as used in_ this Section XXIV-I shall mean 2 retall faclility

occupying substantially all of the Store building in which the

same is located, and following the merchandising practices

generally similar to merchandising practices of Mervyn's from

time to time, giving conslderation to the varying merchandising

requirements of particular areas. Mervyn's agrees that having

opened its retail facility for business, so long as at least one

hundred seventy-five thousand (175,000} square feet of Floor Area

in the Phase 1 Developer Mall Stores and at least fifty-seven

thousand three hundred (57,300) square feet of Floor Area in the

L e
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B. MNotwithstanding anything to the contrary herein con-

tained, Mervyn's may:

(1) Leage portions of the Mervyn's Store Building or

license departments thereof or grant concessions to_other par-

ties; and

{3) Mortgage its Building and/or sell and leaseback its

Building or sublease and sub-gubleaseback its Tract, and in con-

nection with any such transaction assign its intereast in this

Agqreement. If any such mortgage is foreclosed or a deed deli-

vered in lieu of foreclosure, Or if Mervyn's, having entered into

such a sale and leaseback of its Building or sublease and sub-

subleaseback transaction {nvolving its Tract, shall be deprived

of possession of such Building or Tract by reason of its failure

to comply with the terms of such leaseback or gsub-subleaseback,

anyone who has acqulired, or shall thereafter acquire, titlexto

-30-




same free of any requirement that a Mervyn's retail department

store, retail facility and/or retail facilities be operated on

such Tract. The provisions of this subsection (3) shall not

relieve Mervyn's of any 1liability or other respongibility on

account of its default thereunder, except specific performance.”

27. Section XXV captioned "MUTUAL COQENANTS" is amended as

follows:

a. In Section XXV A on page 97 in line 2 after "XXIV"

insert "and XXIV-I"; and in line 3 after the word "ZCMI's,”

insert "Mervyn's"; and in line 8 after "ZCMI Tract" insert ",
Mervyn's Tract”.

b. In Section XXV B on page 97 in lines 1 and 9,

insert ", Mervyn's" after the word "ZCMI®; and in lines 6 and 11

after "2CMI Tract® insert ", Mervyn's Tract”.

c. In Section XXV C on page 98 in 1ines 2 and 5 insert
", Mervyn's" after the word "ZCMI".
4. Insert a new Section XXV D on page 98 as follows:

*p. Each of Penney, ZCMI and Mervyn's may elect to be

released from its covenants to operate contained in Section

XXITI, XXIV and Xx1V-1 of this SECOND AMENDMENT in the event any

one or more of the following conditions occurs:

1. If the Developer defaults in per formance of any one

of its covenants set forth in Section XXII A 1, 2, 3, 5 and

7, herecf, and fails to cure such default within sixty (60)

days after written notice to cure, or if such default cannot

be cured within sixty (60) days, fails to commence curing

within such time and to diligently achieve such cure within

a reasonable time thereafter.

2. 1If less than sixty percent {60%) of the Floor Area

of the Phase 1 Developer Mall Stores is occupied and open

for business, or less than sixty percent (608) of the Floor

Area of the Phase 2 Developer Mall Stores is occupied and

open for business, or i{f Landlord fails to require that

lesgees of 60% or more of the Phase 2 Developer mall stores

-31-
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remain open_for business during hours that both Penney and

Mervyn's are open, including Sundays and other holidays, ot

{f Landlord fails to diligently enforce such leases, and if

any such condition continuzs_ for a substantially continuous

period of one hundred eighty (180) days after written notice

to the Developer to cure such condition, except {n event of

any damage oOr destruction which shall be restored in accor-

dance with the provisions of Section XIV and Section XVI or

any extended cure periods otherwise avajlable for a default.

such condition shall be conclusively deemed to have been

3. 1f any one (1) of the penney, ZCMI or Mervyn's

Stores, having opened for business, thereafter cease for any

reason to be Operated pursuant to Sections XXIII, XXIV and

XXIV-1, respectively, for a perliod in _excess of six (6) con-

gsecutive months.

4. If two such Stores referred to in previous

paragraph shall be released from the performance of thelr

regspective restoration obligations under Section XIV 2.

5. If the automobile parking areas within the Shopping

Center, or accesses thereto are reduced by more than twenty

(20} percent, oOrf the automoblle parking areas within four

hundred (400) feet of the respective Penney O Mervyn's

gtores are reduced by more than ten (10) percent for _a

period of one hundred eighty (180) days, or more.

Nothing contained in this Section XXV-D shall in any manner

be construed as diminishing, or be deemed to constitute a walver

of, any other rights of Penney, ZCMI or Mervyn's resulting from

-32-
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the failure of the Developer to perform its covenants set forth

in Section XXII or elsewhere in this REA or from the default of

any other Party hereunder. Upon the occurrence of an event

described in subparagraphs 1, 2, 3 or 4 above, any one of Penney,

ZCMI_or Mervyn's electing to implement this release proviaion

shall give written notice of such occurrence and of such intent

to each of the other Partlies,

Any release from the covenants and obligations under

Sections XXIII, XXIV or XXIV-1l pursuant to this Section XXV D

shali be effective after failure to cure such event of default

within the times provided herein, and the giving of written

notice to_ each of the other Parties of its election to be

released and the events giving rise to such election, and

thereupon the Operating covenant of the electing one of Penney,

ZCMI _or Mervyn's as provided in Sectlons XXIII, XXIV or XXIV-1,

respectively, and its covenant to restore as provided in

Section XIV D, shall terminate; and such electing Party

thereupon shall be released from such covenants and shall not

be required to continue or reinstate the Operation of its Store,

notwithstanding any subsequent tardy curing of any event or con-

dition referred to herein. Continued Operation by such Party of

its Store following said notice shall not diminish the effect of

such notice ncr the release of guch electing Party.

If any one Party is released from its Operating covenant pur-

suant to the provigions of this Section XXV D, from and after the

effective date of such_ release such Party shall not be entitled

to enforce the provisions of Section XXIIX, XXIV or XXIV-1,

respectively, agqainst any other Party. Such estoppel shall not

Apply to any other provision of this REA.

28. Sectlon XXVIII captioned "NOTICES®™ on page 100 is
amended as follows:

a. The address of Developer is:

University Mall Shopping Center
2677 Parleys way
Salt Lake City, Utah 84109

with a copy to:

-33-
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University Mall Shopping Center
E-205 University Mall
Orem, Utah 84058

b. The address of ZCMI is:

Zions Cooperative Merchantile Institution
2200 South 900 West
Salt Lake City, Utah 84119

with a copy to:

Zions Cooperative Merchantile Institution
University Mall Shopping Center
Orem, Utah B4058

C. The address of Penney is:

. e (=} e
c/o J.C. Penney Company, Inc.
1901 North Roselle Road
Schaumburg, IL 60195
Attention: Real Estate Counsel

i
—
'nd
-y
Q)
0
F
v
18}

) J.T. Penney Company, ing.
University Mall Shopping Center
Qrem, UT 84058

d. The address for Mervyn’ is:

n’s
25001 Industrial Boulevard

aywar (o
Attention: Chajirpan

with a copy teo:

e 's
22301 Foothill Boulevard
Hayward, CA 9454)
Attention: Rea) Property Administrator

29. Section XXX captioned "TERMINATION OF REA"™ on page 102 is

amended as follows:

a. In line 3, after "REA" insert "(October 2, 1971)%;-

and in line 4, after the word "2CMI" insert 'or Mervyn’s";

delete "or the Future (third) Department Store"’ and in lines 5 and

6, delete "one hundred twenty thousand (120,000)" and insert "sixty

thousand (60,000)".

30. Section XXIII captioned "TBA’s" is amended as follows:

a. In Section XXIII on page 103 add at the end:

"C. Nothing herein contained shal revent CMI from

granting a_non-exclusive right to use a strip of ground in the ZCMI

Tract constituting approximately the northerly six (6)

DA S Iy
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feet zdjacent to its TBA (0.018 acres) to the OWner of adiacent

»parcel B" (First Security Bank of Utah, N.A".

31. Section XXXIII cgptioned *DEDICATION" is hereby amended
as follows: i
a. On page 104 in line 1 insert ", Mervyn's" after the
word "Penney”.

32. Section XXXIV captioned "FUTURE EXPANSION OF FLOOR AREA"

is hereby amended as follows:
, a. Section XXXIV B on pages 104 and 105 is deleted,

and replaced with following: "B. pDeveloper shall have no cight i

to future expansion for Developer Mall Store floor area without

the prior written approval of 72CMI, Penney and Mervyn's.”

b. In Section XXXIV D on page 106 in line 2 after the kS
words "Exhibit "B° insert "or Exhibit B-1". e

33. Section XXXV captioned "PHASE 2 TRACT AND FUTURE S5C-1

TRACT" is deleted.
34, Section XXXVI »MISCELLANEOUS" is amended as follows:

a. In Section XXXVI H on page 111 in 1lines 3, 4 and 5
insert ", Mervyn's" after the word "ZCMI™; and in line 4 after
= XKIV" insert "and XXIv-1".

b. In Section XXXVI I on page’ilz {n line 4 after the

first word "thereof” insert "or in the case of Mervyn's its

jeasehold interest in 1ts Tract, the assignee or"; and in line 11

after the words wfee interest” jinsert " (or 1easehold interest

in case of Mervyn's)"™; and in line 12 after the word »conveyed”

insert ", asgigned”; and in 1line 17 after the word “penney”
insert "and Mervyn's"; and in line 18 after »xXIV* insert "and
f¥Iv-1"; and in line 24 after the word wgale” insert ", _
assignment,'; and in line 29 after "VIII® ingert "and viii-1" and
in the last line of the paragraph on page 112(a) after " XXIv®,
insert "ot XXIV-I"; and in l1ine 8 of the sacond paragraph on page

113 after “¥X1V" insert "o the covenants of Mervyn's as _ pro-

vided in Section XxX1iv-1."

c. 1In Section XXXVI L on page 116 in line 6 delete the

word “either" and insert "any", and in lines 6, 8, 10 and 15

s

| -35-
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insert "ot Mervyn's" after the word "ZCMI" or the word "ZCMI's";
and on page 117 in line 17 insert the words "or ljeasehold" after
the word “fee"; and in the flrst full paragraph on page 118 in
line 1 delete the word "no".

35. FExhibit A Parts 1 through VI of the EXISTING REA, con-
talning the description of the shopping Center Tracts, is hereby
deleted, and Exhibit A, Parts I through V, attached to this
SECOND AMENDMENT i{s incorporated herein by reference, containing
the descriptions of the Tracts within 8hopping Center as now
constituted, so that each reference in the REA to said Exhibit A
shall be deemed to refer to Exhibit A attached hereto.

36. Exhibit B to the EXISTING REA, the Plot Plan of the
shopping Center, {s hereby deleted, and Exhibit B, Sheets 1, 2
and 3, attached to this SECOND AMENDMENT and inco:porated by this
reference, is gsubstituted therefor, 8O that each reference in the
REA to said Exhibit B shall be deemed to refer to Exhibit B
attached hereto.

37. Exhibit C to the REA on lines s and 6 is8 hereby amended
by deleting wputure (third) Department Store" and inserting
*Mervyn's", and adding at the end of said gxhiblt the following:

»phase 2 Developer non-mall stores: 24 feet from ground

floor to top of pacapet”.

3g. To the extent, if at all, any provision of this SECOND
AMENDMENT ig not enforceable against any person, by reason of
priority of interest or right, the EXISTING REA shall, in addi-
tion to the enforceable provisions cf this SECORD AMENDMENT,
remain binding upon guch Person, and such Person shall not be
entitled to any benefit, directly or indirectly, under this
SECOND AMENDMENT, unless such Person agrees in recordable form to
be bound hereby.

Except as amended by this SECOND AMENDMENT, the PEA remains
in full force and effect according to {ts terms and is binding on

each of the pParties.

DULY EXECUTED by the parties hereto effective as of the

day and year first above written. //aXDﬁé%f
J

-36-
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ATTEST: UNIVERBITY MALL, INC.

’4/,1 AN

Wallace R. W

Vice President

STATE OF UTAH )
: B8.
COUNTY OF SALT LAKE )

on thiz 3 @day ot M&, 1991, before me personally
appeared WALLACE R. WOODBURY and ORIN R. WOODBURY, known to me to
be the President and Secretary of UNIVERSITY MALL INC., the
corporation that executed the within instrument known to me to be
the persons who executed the within instrument on behalf of the
corporation therein named, and acknowledged to me that such
corporation executed the within instrument pursuant to its Bylaws
or a resolution of its Board of Directors.

r ‘,«rlb,% ‘NamrEPublic i
/! v’); St Lako Chy. U 84159 L) LY
et L5 wc«mﬁm%uml Not Public
dosy January 4.1 i 7,
Saofluh Regiding at:__ ¢

My commission expires: [-4-93

UNIVERSITY MALL 8HOPPING CENTER, a
general partnership

Wallace R. (Haadbuty

Attorney in\Fact

) By:@(bﬂ ﬂ"<

{Orin R. Woodbury
Attorney in Fact

STATE OF UTAH

o~

88. i

COUNTY OF SALT LAKE )

on this3 % day of m@%d 1991, before me personally
appeared WALLACE R. WOODBURY and ORIN R. WOODBURY, known to me to
be the Attorney in Fact for UNIVERSITY MALL SHOPPING CENTER, a Utah
general partnership, who executed the within instrument on behalf
of said general partnership, and acknowledged to me that said
attorneys in fact executed the within instrument pursuant to a
wrril;t_gr_n__aad_z_ecorded partnership power of attorney.

Pubic
&7\ JOUENE TERy m
BB oZiommnin | L 74
e My(j:nmh:'lme?lms i Notary Public / I,
uary 4 199 1 . ,
L________sia:ov_bin_ J Reglding at:
My commission expires: /492
N
-37=

i




ENT ®710 BK 2881 PG 854

ATTEST: ZIONS COOPERATIVE MERCANTILE
INSTITUTION

L v By: A lenl A et

, President

STATE OF UTAH )
88,
COUNTY OF SALT LAKE )

on this éls"day of , 1991, before me
personally appeared , known to
me to be the President of ZIONS COOPERATIVE MERCHANTILE

INSTITUTION, the corporation that executed the within instrument,
Known to me to be the person who executed the within instrument on
behalf of the corporation therein named, and acknowledged to me
that such corporation executed the within instrument pursuant to
its Bylaws or a resolution of its Board of Directors.

3 Notary Public ¥
r e e Resiaing at:__ Sk Concats,
Sy
:afeh, N. AUBREY
AN l%q‘ﬁ;‘li"':‘-<-"l'l expires: -31-985
2200 Souh g(l}‘l a\:%‘gm
Hysca(::nLr::sesic(;!l\Vélpirzs 8131/95
STATE OF UTAH

ATTEST: MBRVYN’S
) Ci?r
M %, By:
VICE PRESIDENT
STATE OF CALIFORNIA )
: 88.

COUNTY OF AALANLAF ) ‘

on this ﬁa’dday of %6{(&/’ , 1991, before mse
personally appeared inne (. BrOOIIE , known to
me to be the g Jur (s pealt of MERVYN’S, the corxporation

that executed the within instrument, known to me to be the person
who executed the within instrument on behalf of the corporation
therein named, and acknowledged to me that such corporation
executed the within instrument pursuant to its Bylaws or a
resolution of its Board of Directors.

Nota blic

. L BrnE Y]
Resiling at: ﬁ‘;ﬂ‘"tﬁ@ »‘7

My commission expires: Z-/-77—

~38-~
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ATTEST: . J.C.PRNNEY COMPANY, INC.,
successor in interest to
J.C. Penney Properties, Inc.

-

APPROVED

STATE OF TEXAS

ATTORNCY

COUNTY OF DALLAS

on this /o day of Je o tosnfier’ _, 1991, before me

personally appeared MICHAEL LOWENKRUN , known to
me to be the VICE PRESIDENE; ; of J.C. PENNEY COMPANY, INC.,

the corporation that executed the within instrument on behalf of
the corporation therein named, and acknowledged to me that such
corporation executed the within i{nstrument pursuant to its Bylaws
or a resolution of jts Board of Directors.

/%M\fg. &l Z(/a/&/a//
Notary Public. .
Res;ding at: %Zk»cm 7§y¢,

My commission expires: -4 7Y

reirate erces

BEVERLY A. WALES H
Notaty Putic. State of Teras

Wy Commission Expires 91894 E

~39-
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CONSENT AND SUBORDIMATION

PERNOREM ASSOCIATES, & Rew York 1imited partnership, as the

ground lessee of the resl property desoribed as the *"penney

Tract” in Part II of Exhibit A to the BECOND AMENDMENT To

Reciprocal
("SECOND AMENDMENT") to which this instrumen

Construction, Opsration and

Rasement Agreement

t is attached and the

owner of the improvements thereon hereby oconsents to the

toregoing SECORD AMENDMERT and agress that {1ts interests in the

Penney Tract and the improvement thereon ahall remain subject to

and subordinate to the construction, Operation and Recliprocal

Easement Agreement dated October 2, 1971, as amended by the First

Amsndment to  Construotion, Operation and R_ooip:oon. Zasenent

Argt.ﬂlnt}llt{d Januvacy 31, 1973 and by this SECOND AMENDMENT.
DATED ERN

e 1991,

PENNOREN ASSOCIATES

STATE OF NEW YORK )

COUNTY OF NEW YORK )

on the 7, 3991, before me, the
undersign =—2ald Btate, personally
appsare

, personally known to
ae (or prag! on N sis of satisfactory evidence) to be
the genersl partner of PENNOREM ABSOCIATES, the general part-

nership that executed the within instrument, and being first duly
sworn acknowledged to me that such partnership executed the Mg,’c-,
P e,

il
R

403E&-

REPTLIT S
s,

WITRESS my hand and official s

~
y o

Wy

)
. v
ot&rx :

(SEAL)

(UMAL.CAS1)

i)

ic E__:m'. - 't‘ :; E
My Commission Expires: A ~22 Reslding QWJ’ Z' I hd

B aiani




CONSENT AND SUBORDINATION OF TRUST DEED BENEFICIARY

STANDARD FEDERAL SAVINGS AND LOAN ASSOCIATION, a savings and
loan association, organized andg existing under the laws of the
United States of America, as the owner ana holder of a promissory
note dated April 14, 1983, in the principal sum of sIX MILLION
SIX HUNDRED THOUSAND DOLLARS ($6,600,600.oo) and of a certain
deed of trust of even date therewith securing sald note recorded
April 14, 1983, Recorders Bntry No. 5962, Official Records Utah
County, Utah, hereby approves of the SECOND AMENDMENT To
Construction, Operation ang Reciprocal Easement Agreeament
("SECOND AMENDMENT") to which this instrument {s attached and
agrees that said deed of trust shall be and the same is hereby
made subject  and subordinate to gaid SECOND AMENRDMENT); provided,
however, that said subordination shall not effect nor be appli-
cable to and dces hereby expresaly exclude any additional 1liens,
rights, powers, easements and/or other encumbrances, if any,
which may have arigen or intervened in the period between the
recording of said deed of trust and the effective date of this
Consent and Subordination. Thig Congent and Subordination shall
become effective upon its date of recordation in tha Official
Records of Utah County, Utah. Nt 3710 K 2881 P6 857

DATED Ot 22. r 1991, '

STANDARD FEDERAL SAVINGS AND
LOAN ASSOCIATI

QZ;@ A, daws

Its

STATE OF MARYLAND )
COUNTY OF MONTGOMERY)

On the _ 22,4 day of October -1991, before me
» the undeulgn?i'otflce:, pcrlon;lly
appeare who being first duly sworn
acknowledged himgelf to be the Sr. V. P. of Standard

Federal Savings and Loan Assoclation, a savings and loan asso-
ciation organized and existing under the laws of the United
States of America, anad that he as sguch officer, being authori zea
80 to do, executed the foregoing instrument for the purposes
therein contained, by signing the name of the savings and loan
assoclation by himself ac such officer.

WITNESS my hand and official seyl).

Notgy Public

My Commission Expires: 8’!‘;'93 Residing at




CONSENT AND JOINDER OF FEE OWNER AND
SUBORDINATION OF FEE OWNERSHIP INTEREST

University Mall Shopping Center ("University™), a Utah general partnership, is the fee
owner and holder of the landlord’s interest with respect to the lease to "Mervyn's” of the real
property referred to as the "Mervyn's Tract” and described in Part 1V of Exhibit A to the
SECOND AMENDMENT to Construction, Operation and Reciprocal Easement Agreement.
The Original REA, the First Amendment and the Second Amendment to Construction, Operation
and Reciprocal Easement Agreement to which this instrument is attached are referred to below
as the "REA". ENT 3710 B 2881 FG 858

University, by executing this document, intends to subordinate to the REA University's
fee interest with respect to the Mervyn’s Tract.

University, as feé owner, hereby subordinates to the REA all of its right, title and interest
in and to the Mervyn's Tract. Acco?dingly. University hereby: (i) consents 10 all of the terms,
covenants, conditions, requirements and restrictions of the REA; (ii) joins in the grant of
easements set forth in this REA insofar as they are in, over and upon the Mervyn’s Tract; and
(iii) agrees that each and all of the terms, covenants and conditions of the REA shall be
covenants running with the land, shall bind University and all of its successors and assigns of

its fee interest in the Mervyn's Tract and shall bind and inure to the benefit of each Party under

the REA, as such term is defined in the REA.

Dated_EPTENGER. 3, 1991.

UNIVERSITY MAI:Iﬂ(?PING iu‘(N TER,
By p778274] I‘D%

Wallace R. Woodbury

Attorney in Fact

4
Orin R. Woodbury N\
Attorney in Fact

PARTNERSHIP ACKNOWLEDGEMENT

STATE OF UTAH )
:s8S.

COUNTY OF SALT LAKE )

On this 3% day of SEeprEmpel . 191 before me personally
appeared WALLACE R. WOODBURY and ORIN R. WOODBURY, personally known to me
to be the attorneys in fact for UNIVERSITY MALL SHOPPING CENTER, the general
partnership that executed the within instrument, and being first duly swom acknowledged to me
arinership executed the same.

o ': KH RlLsx Dl allern ~7‘1Z}//}/L/
! Notary Public

Rt | Residingat

wf; oYY Pyt e e e ernd o
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CONSENT AND SUBORDINATION OF TRUST DEED BENEFICIARY

CONNECTICUT GENERAL LIFE INSURANCE COMPANY ("CGLIC"), as
the owner and holder of a promissory' note dated March 3, 1972, in the principal sum of NINE
MILLION ONE HUNDRED THOUSAND DOLLARS ($9,100,000.00) and of a certain deed
of trust of even date therewith securing said note recorded January 2, 1973, Recorder’s Entry
No. 3, Book 1309, Page 250, Records of the Utah County Recorder, hereby consents to the
Second Amendment to Construction, Operation and Reciprocal Easement Agreement to which
this instrument is attached and agrees that said deed of trust which is a lien on the real property
described as the "Developer Tract” in said Second Amendment, shall be and the same is hereby
made subject to and subordinate to said Second Amendment; provided, however, that said
subordination shall not effect nor be applicable to and does hereby expressly exciude any
additional liens, nghts, powers, easements and/or other encumbrances, if any, which may have
arisen. or intervened in the period between the recording of said deed of trust and the effective
date of this Consent and Subordination. This Consent and Subordination shall become effective

upon its date of recordation in the records of the Utah County Recorders Office, State of Utah.

-
Dated:___WNae . IF , 1991.

CONNECTICUT GENERAL LIFE INSURANCE
COMPANY, a Connecticut Corporation

By: CIGNA Investments, Inc., a
Delaware corporation

By
. Bret E.
STATE OF CONNECTICUT ) vice President
1 85. ploomfield
County of Hartford ) -

On the __18th day of ____December , 1991, before me

Bret E. Meck . the undersigned officer, personaliy appeare¢
, who being by me first duly sworn did say
of CIGNA Investments, Inc., 2

__Bret E. Meck _
that he is the Vice President

corporation duly authorized to act on behalf of Conneclicut General Life Insurance Company,
and that he, as such officer, being authorized so t0 do, executed the foregoing instrument for
the purposes therein contained, by signing the name of the corporation by himself as such
officer.

Notary Public charon Mattesen

Residing at:

*‘»’si';‘ﬁ-'<_~—=«;.r‘,;:~£;‘-“LL.LM e
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CONSENT AND SUBORDINATION OF TRUST DEED BENEFICIARY
CONNECTICUT GENERAL LIFE INSURANCE COMPANY ("CGLIC"), as
the owner and holder of a promissory note dated May 2, 1973, in the principal sum of THREE
MILLION FOUR HUNDRED THIRTY FIVE THOUSAND DOLLARS ($3,435,000.00) and
of a certain deed of trust of even date therewith securing said note recorded April 16, 1973,
Recorder’s Document No. 7484, Official Records Utah County, Utah, hereby approves of the
Second Amendment to Construction, Qperation and Reciprocal Easement Agreement to which -
this instrument is attached and agrees that said deed of trust shall be and the same is hereby {

made subject and subordinate to said Second Amendment; provided, however, that said ;

o and does hereby expressly exclude any

}
H
i
15
f
¥
4
B
)

subordination shall not effect nor be applicable t

additional liens, rights, powers, -easements and/or other encumbrances, if any, which may have

arisen or intervened in the period between the recording of said deed of trust and the effective

date of this Consent and Subordination. This Consent and Subordination shall become effective

upon its date of recordation in the Gfficial Records of Utah County, Utah.

Dated:__ v, 1D , 1991,

CONNECTICUT GENERAL LIFE INSUR.ANg:i;:" ﬁ’\!‘ .
COMPANY, a Connecticut Corporation

By: CIGNA Investments, Inc., a AN
Delaware corporation L
By W :
Bret E. Meck Bih e
STATE OF CONNECTICUT ) Vice President 1y

County of Hartford

On the __18th day of
Bret E.Meck

. S8S.

)

Bloamfield g

December , 1991, before me
, the undersigned officer, personally appeared

Bret E. Meck

, who being by me first duly swom did say

Vice President

that he is the

of CIGNA Iovestments, Inc., a

corporation duly authorized to act o
and that he, as such officer, being authorized so to do, executed the foreg

the purposes therein contained, by signin
officer.

~Dehalf of Connecticut General Life Insurance Company,

oing instrument for
g the name of the corporation by himself as such

Notary Public Sharon Mattesen
Residing at: !

M
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CONSENT AND SUBORDINATION AGREEMENT

The undersigned, THE EQUITABLE LIFE ASSURANCE SOCIETY OF THE
UNITED STATES, & corporation of the State of New York, is the
holder and owner of a promissory mnote dated January 26, 1973, in
the original principal amount of $3,000,000.00, and of a certain
mortgage of even date therewith securing such note, which said
mortgage was recorded January 29, 1973, in Book 1313 at Page 71,
Entry No. 1439, in the office of the County Recorder of Utah
County, Utah. As such holder and owner, but subject to the
wvalifications and l1imitations expressed in jrems (1) and (2)
below, the undersigned hereby approves the Second Amendment to
Construction, Operation, and Reciprocal Easement Agreement to
which this document 1is attached and agrees that said mortgage
shall be and the same is hereby made subject and gubordinate to
gaid Second Amendment. Notwithstanding the approval and subordi-
2ﬁtion expressed in the foregoing, however, the following shall be
e case:

(1) Sald subordination ghall not apply or extend to,
and said mortgage shall not be subject or subordinate to, any
1ien which may be provided for in, arise pursuant to, OF
result from said Second Amendment, to the extent that any
such lien secures any amount or obli ation that accrues or
that becomes liquidated, due, or payable at any time prior to
sale under foreclosure pursuant to said mortgages and

(2) It is not the intention of the undersigned through
the approval and subordination expressed in the foregoing to
approve or to subordinate said mortgage to any 1iens, rights,
powers, easements, and/or encumbrances other than said Second
Amendment and the matters provided for therein (and then only
with the qualifications and limitations set forth in item (1)
above), and if for any reason this document would have the

effect of doing so it shall be jneffective for any purpose.

Subject to the foregoing, this Consent and Subordination Agreement
shall become effective upon jts date of recordation in the office
of the County Recorder of Utah County, Utah.

DATED this a_aw day of 23840;4%& , 1992,

THE EQUITABLE LIFE ASSURANCE
SOCIETY OF THE UNITED STATES,
a New York corporation

ZAL
A

SO TFICIAL i
KAREN M. V. LE b
RuTARY PUBLC CALIFORMAR
g COUNTY

B sy oo Expres Se 20.1 Y

STATE OF CALIFORNIA )
) s8s.

COUNTY OF ORANGE )

The foregoing {nstrument was acknowledge before me fhis
e Z. W

oY day of , 1992, by .
the -\~ of THE E
SOCI ;. a New York corporation.
My Commission Expires: 7¢4-1Zé££€)

stary ru

@‘f 90, MQI Residing at:c (:&Q QC__L fk% A

Equirnhle's Loan No. B-13070 ' 1-17-92

%
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EXHIBIT "A®

INT 3710 B 2881 PG 862
PART 1 - DEVELOPER TRACT!

PART 1 o O

PARCEL 1
PEASE I - DEVELOPER PARCEL 3

The following described property in Orem City, Utab County, State
of Utah, to-wit:

BEGINNING AT A POINT WHICH IS 554,48 FERT NORTH AND 2675.24
FEET WEST FPROM THE SOUTHEAST CORNER QF SECTION 23, T6S, R2E,
SLB & M@

THENCE SOUTH 18°31' EAST 31.64 FEET;

THENCE SOUTH 88°44' EAST 301.25 FEET;

THENCE NORTH 04°02' EAST 29.77 FEET)

THENCE NORTH 88°43° WEST 115.49 FEET;

THENCE NORTH 88°44° WEST 197.90 FEET;
76 POINT OF BEGINNING.

Area = Approximately 0.210 Acres

PARCEL 2

(LoT 1, PLAT "A")
PHASE 1 - DEVELOPER PARCEL 1

The following described property in Orem Ccity, Utah County, State
of Utah, to-wit:

COMMENCING AT A POINT 30.54 PERT WCRTH AND 2499.41 FPEET WEST
OF THE SOUTHEAST CORKER OF SECTION 23, TOWNSHIP 6 SOUTH,
RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN, AND RUNNING THENCE
SOUTH 18°31' EAST 578.02 FEET; THENCE NORTH 88°35' EAST
524.31 FEET; THENCE NORTH 89°03' EAST 165.00 FEET TO THE TRUE
POINT OF BEGINNING AND RUNNING:

THENCE NORTH 00°59' EAST 164.29 FEET;
THENCE NORTH 04°02°' EAST 116.43 FEET;
THENCE NORTH 85°58' WEST 264.07 FEET}
THENCE NORTH 04°02° EAST 460.00 FEET;
THENCE SOUTH 85°58' EAST 56.57 FEET:
THENCE NORTH 04°02' EAST 283.22 FEET;
THENCE SOUTH 88°55' EAST 467.95 FEET;
THENCE NORTH 00°33' WEST 149.49 FEET;
THENCE NORTH 89°25' WEST 79.84 FEET;
THENCE NORTH 00°32' EAST 31.81 FEET;
THENCE SOUTH 85°58' EAST 212.05 FEET)
THENCE SOUTH 04°02° WEST 90.00 FEET;
THENCE NORTH 85°58' WEST 15.00 FEET;
THENCE SOUTH 04°02' WEST 427.00 FEET)
THENCE SOUTH 85°58' EAST 213,95 FEET:
TO THE J.C. PENNEY PROPERTY LINE}
THENCE SOUTH 04°02° WEST 437.25 FEET;
TO THE PROPERTY LINE OF UNIVERSITY
MALL SHOPPING CENTER;
THENCE SOUTH 85°58' EAST 7.39 FEET:
THENCE SOUTH 04°02° WEST 284.12 FEET;
THENCE NORTH 79°132' WEST 130,04 FEET;
THENCE NORTH 82°08° WEST 133.89 FEET;
THENCE NORTH 84°43°' WEST 50.43 FEET;
THENCE NORTH 86°42° WEST 80.06 FEET;
THENCE NORTH 88°46°' WEST 136.38 FEET;
THENCE SOUTH 89°03' WEST 26.51 FEET;
TO THE TRUE POINT OF BEGINNING.

Area = Approximately 16.726 Acres

Exhibit A - Page 1 C’/
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i PARCEL 3
(LOT 2, PLAT "A")

The following described property in Orem City, Utah County, State
of Utah to wit:

BEGINNING AT A POINT WHICH IS NORTH 89°18' WEST ALONG THIS
SECTION LINE 496.02 FEET AND NORTH 295.68 FEET FROM THE
SOUTHEAST CORNER OF SECTION 23, TOWNSHIP 6 SOUTH, RANGE 2
EAST, SALT LAKE BASE AND MERIDIAN.

THENCE NORTH 00°13' WEST 199.32 FEET;
THENCE SOUTH 89°18' EAST 46.70 FEET)
THENCE NORTH 00°13' WEST 330.00 FEET;
THENCE NORTH 89°18' WEST 46,20 FEET;
THENCE NORTH 00°13' WEST 39,71 FEET;
THENCE NORTH 85°58' WEST 210.56 FEET;
THENCE SOUTH 04°02' WEST 272.78 FEET)
THENCE NORTH 85°58' WEST 138.00 FEET;
THENCE SOUTH 04°02' WEST 72.00 FEET;
THENCE NORTH 85°58°' WEST 15.00 FEET;
THENCE SOUTH 04°02' WEST 374.24 FEET;
70 THE J.C. PENNEY PROPERTY LINE}
THENCE SOUTH 85°58' EAST 24.12 FEET;
THENCE NORTH 04°02' EAST 151.52 FEET;
THENCE SOUTH 85°58' EARST 381.12 FEET:
TO POINT OF BEGINNING.

Area = Approximately 4.460 Acres

PARCEL 5

The following described property in Orem City, Utah County, State

of Utah, to-wit:

(NORTH PART OF LOT 5, PLAT "A® - PHASE 2 PORTION)

The following described property {n Orem City, ytah County, State

of Utah to wit:

BEGINNING AT A POINT WHICH 18 NORTH 89°18°' WBST ALONG THE
SECTION LINE 497.67 FEET AND NORTH 864.67 FEET FROM THE
SOUTHEAST CORNER OF SECTION 23, TOWNSEIP 6 SOUTH, RANGE 2
EAST, SALT LAKE BASE AND MERIDIAN.

THENCE NORTH 00°13' WEST 292.15 FEET;
THENCE SOUTH 89°18°' EAST 141.68 FEET;

TO THE WEST LINE OF 750 EAST STREET;
THENCE NORTH 00°30°' WEST 189.88 FEET:
THENCE NORTH 89°11°' WEST 15.00 FEET;
THENCE NORTE 00°30' WEST 80.09 FEET;
THENCE NORTH 89°16°' WEST 20,00 FEET;
THENCE NORTH 00°30°' WEST 78.00 FEET)
THENCE SOUTH 86°09°05" WEST 15.49 FEET;
THENCE NORTH 00°25°'56" WEST 148.93 FEET;
THENCE SOUTH 89°43'11% WEST 88.72 FEET;
THENCE NORTH 213.12 FEET TO THE SOUTH LINE OF

THAT PROPERTY ENOWN AS THE KEITH S. JEPPSON

AND COZETTE S. JEPPSON PROPERTY;

THENCE NORTH 89°41' WEST 197.60 FEET;
THENCE SOUTH 157.14 FEET;
THENCE SOUTH 49°02' WEST 344,33 FEET;
THENCE SOUTH 04°02' WEST 189.50 FEET)
THENCE NORTH 85°58' WEST 192.97 FPEET;
THENCE NORTH 50°00' WEST 61.00 FEBET;
THENCE NORTH 85°58°' WEST 187.65 FEET;
THENCE SOUTH 00°32' WEST 284.36 FEET;
THENCE SOUTH 85°58' EAST 674.75 FEET;
THENCE SOUTH 04°02°' WEST 146.22 FEET;
THENCE SOUTH 85°58° EAST 240,56 FEET:

TO TRUE POINT OF BEGINNING.

Area = Approximately 12.05 Acres Mé}

ENT 3710 BK 2881 P6 863
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EXHIBIT "A“

PARTI

PENNEY TRACT

BEGINNING AT A POINT WHICH 1S 540.00 FEET ALONG THE SECTION
LINE BEARING NORTH 89°18° WEST AND 25.00 FEET NORTH FROM
THE SOUTHEAST CORNER OF SECTION 23, T6S, R2E, SLB&M

THENCE NORTH (13" WEST 140.00 FEET;
THENCE SOUTH 89°18' EAST 45.00 FEET;
THENCE NORTH 00°13* WEST 130.68 FEET;
THENCE NORTH 85°58® WEST 381.12 FEET;
THENCE SOUTH 0402° WEST 151.52 FEET;
THENCE NORTH 85°58' WEST 142.17 FEET;
THENCE SOUTH 0402° WEST 460.00 FEET;
THENCE SOUTH 85°58' EAST 7.39 FEET;
THENCE SOUTH 042" WEST 284.12 FEET;
THENCE SOUTH 79°32° EAST 28.67 FEET;
THENCE SOUTH 78°11" EAST 115.50 FEET;
THENCE SOUTH 78'00° EAST 79.29 FEET;
THENCE SOUTH 78732’ EAST 224.66 FEET;
THENCE SOUTH 81°56" EAST 166.63 FEET;
THENCE SOUTH 88°52' EAST 116.93 FEET; V.yeﬁ<
THENCE NORTH 0039°[EAST] 638.53 FEET;
THENCE NORTH 8918’ WEST 180.00 FEET;
THENCE NORTH 62.00 FEET TO THE POINT
OF BEGINNING.

AREA = 13.200 ACRES.

Page S W
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i EXHIBIT "'A"

(T 3710 Bk 2881 P 867
PART III

ZCMI_TRACT

LA

BEGINNING AT A POINT 30.54 FEET NORTH AND 2499.41 FEET
WEST OF THE SOUTHEAST CORNER OF SECTION 23, T6S, R2E, SLB 8 M;

THENCE SOUTH 18031' EAST 578.02 FEET:
THENCE NORTH 88035' EAST 524,31 FEET:
THENCE NORTH 89°03' EAST 165.00 FEET:
THENCE NORTH 0°5G' .EAST 164.29 FEET;
THENCE NORTH 4902 ERST 116.43 FEET:
THENCE NORTH 85958 WwEST 284.07 FEET:
THENCE NORTH 24002' EAST 460.00 FEET;
THENCE SOUTH 85058' EAST 56.57 FEET:
THENCE NORTH 40©02' ERST 283.22 FEET:
THENCE NORTH 88055' WEST 389.32 FEET:
THENCE NORTH 88043' WEST 181.96 FEET:
THENCE SOUTH 4c02°' WEST 29.77 FEET:
THENCE NORTH 88044 WEST 301.25 FEET:
THENCE SOUTH 18031' EAST 31.64 FEET:
THENCE SOUTH 88044' EAST 289.09 FEET:
THENCE SCUTH 4002 WEST 190.68 FEET:
THENCE NORTH 85058' WEST 90.83 FEET:
THENCE SOUTH 71029' WEST 115.00 FEBET:
TEENCE SOUTH 18031' EAST 250.00 FEET
TO POINT OF BEGINNING.

AREA = 15.796 ACRES

Exhibit A - Page 6
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PART IV - MERVYN'S TRACT:
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Nt 3710 B 2881 P 868

(LOTS 3 AND 4, PLAT "A")

The following described property in Orem Ccity, Utah County, State

of Utah, to-wit:

BEGINNING AT A POINT WHICH IS NORTH 89°18' WEST ALONG THE
SECTION LINE 1198.75 FEET, AND NORTH 589.99 FEET FROM THE
SOUTHEAST CORNER OF SECTION 23, T

EAST, SALT LAKE BASE AND MERIDIAN.

THENCE NORTH 04°02' EAST
THENCE NORTH 85°58' WEST
THENCE NORTH 00°32' EAST
THENCE SOUTH 85°58' EAST
THENCE SOUTH 04°02°' WEST
THENCE NORTH 85°58' WEST
THENCE SOUTH 04°02°' WEST
THENCE NORTH 85°58' WEST

90.00
212.05
371.68
674.75
389.00
138.00

72.00
302.00

TO THE POINT OF BEGINNING.

FEET;
FEET)
FEET;
FPEET;
FEET;
FEET;
FEET;
FEET;

Area = Approximately 6.331 Acres

Exhibit A -

page 7
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\ TOTAL PROPERTY DESCRIPTION
The following dascribed property in Orem City, Utah County, ctate

ENT 3710 gk 2881 P6 869

BEGINNING AT A POINT WHICH IS 540,00 FEET ALONG THE SECTION
LINE BEARING NORTH -89°18' WEST AND 25.00 FEET NORTH FROM THE

of Utah, to-wit:

=}
SOUTHEAST CORNER OF SECTION 23, T6S, R2E, SLB&M: :

THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
TO THE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE

THAT PROPERTY
AND COZETTE S.

THENCE NORTH 89°41’ WEST 197.60 FEET;
THENCE SOUTH 157.14 FEET;

THENCE SOUTH 49°02/00" WEST 40.98 FEET!
THENCE WEST 269.02 FEET:

THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THERCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE

NORTH
SOUTH
NORTH
SOUTH
NORTH
NORTH
NORTH
SOUTH

00°13’ WEST
89°18¢ EAST
00°13/ WEST
89°18‘ EAST
00°13’ WEST
89°18’ WEST
00°13’ WEST
89°18¢ EAST

WEST LINE OF 750

RORTH
NORTH
NORTH
NORTH
NORTH
SOUTH
NORTH
SOUTH
NORTH

00°30' WEST
89°11/ WEST
00°30’ WEST
89°16’ WEST
00°30’ WEST

86°09705" WE
00°25'56" WE
89°43711" WEST
213.12 FEET TO
XNOWN AS THE KEITH
JEPPSON PROPERTY;

140.00 FEET;
45.00 FEET;
330.00 FEET:
46.70 FEET:
330.00 FEET:
46.20 FEET;
331.86 FEET?
141.68 FEET:

EAST STREET;

189.88 FEET/
15.00 FEET;
80.09 FEET;
20.00 FEET:
78.00 FEET;

ST 15.49 FEET!
ST 148.93 FEET:
g88.72 FEET:
THE SOUTH

LINE OF
S. JEPPSON

SOUTH 196.72 FEET;
SOUTH 04°02 /03" WEST 188.85 FEET:
NORTH 85°58’ 00" WEST 152.97 FEET;

NORTH
NORTH
SCUTH
SOUTH
SOUTH
NORTH
NORTH
NORTH
NORTH
SOUTH
SOUTH
NORTH
NORTH
SOUTH
SOUTH
SOUTH
NORTH
SOUTH
SOUTH
NORTH
NORTH
SOUTH
SOUTH
SOUTH
SOUTH
SOUTH
SOUTH
SOUTH
SOUTH
SOUTH
SOUTH
NORTH
NORTH
SOUTH
NORTH
SOUTH
NORTH
RORTH
NORTH

TO THE

50°00’ WEST
85°58’ WEST
00°32' WEST
89°257 EAST
00°33* EAST
88°55' WEST
00°29’ WEST
89°35’ WEST
00°32’ EAST
89°27’ WEST
00°42’ WEST
88%43’ WEST
88°44' WEST
18°31’ EAST
88°44’ EAST
04°02° WEST
85°58’ WEST
71°29’ WEST
18°31’ EAST
88°35’ EAST
89°03’ EAST
88°46' EAST
86°42’ EAST
84°437 EAST
g2°08’ EAST
79°32’ EAST
78911’ EAST
78°00’ EAST
78°32' EAST
81956’ EAST
88°52’ EAST
89°14° EAST
00°46’ WEST
89°14’ WEST
00°46' WEST
89°14’ WEST
00°46’ WEST
89°18' WEST

62.00 FEET;
POINT OF BEGINNING.

4

61.00 FEET:
187.65 FEET:
687.85 FEET:
79.84 FEET;
149.49 FEET:
857.27 FEET:
150.94 FEET:
29.18 FEET:

56.15 FEET;

117.55 FEETS
202.79 FEET:
147.45 FEET:
197.90 FEET:
63.28 FEET!
289.09 FEET:
190.68 FEET:
90.83 FEET!

115.00 FEBT:
328.02 FEET;
524.31 FEET:
191.51 FEET;
136.38 FEET;
80.06 FEET;

50.43 FEET;

133.89 FEET:
158.71 FEET:
115.50 FEET:
79.29 FEET:

224.66 FEET:
166.63 FEET:
194.89 FEET:
109.00 FEET:
90,00 FEET:

9.00 FEET;

95.00 FEET;

100.00 FEET:
451.15 FEET;
256.64 FEET:

Exhibit A - Fage 8
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Land Surveyoxr, and®rhat I bold certificate Bo. 4860 as prescrib
under the laws of Utah. I further certify by authority of the
Owners, the survpy preparsd by me entitled, "University Moll'
actually made upon tte ground and that it and the informati,
courses and distances shown thereon are correct, that the title
lines and lines of actual possession are the sawe, that the siz
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ENTRY 28160, 16 NOVEMBER 1982, IN THE OFFICE OF THE RECORDER, UTAK
COUNTY, UTAR, BOOK 2013, PAGE 206.

CENTERLINE OF A UTAR POWER AND LIGHT cCoPANY POWER LINE, AN EASEMENT
DESCRIPTION OF WHICH HAS NOT BEEN RECOEDED, BUT LOCATED AS SHOWN ON
PLANS .

CENTERLINE OF A MOUNTAIN STATES TELEPHONE AND TELEGRAPH COMPANY LINE,
AN EASEMENT DESCRIPTION OF WHICH HAS NOT BEEN RECORDED, BUT LOCATED -
AS SHOWN ON PLANS.

AN EASEMENT OF UNDETERMINED WIDTH FOR ELECTRICAL AND TELEPHONE LINES
RECORDED AS ENTRY 14867, 3 NOVEMBER 1971, IN THE OFF1CE OF THE RECORDER,
UTAH COUNTY, UTAH, BOOK 1244, PAGE 410.

A 20 FOOT EASEMENT GRANTED TO MOUNTAIN FUEL SUPPLY COMPANY RECORDED AS
ENTRY 15381, 12 NOVEMBER 1971, IN THE OFFICE OF THE COUNTY RECORDER,
UTAH COUNTY, UTAH, BOOK 1247, PAGE 190.
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. EASEMENTS

The property described contains and is subject to the following easements
as shown below:

AN EASEMENT GRANTED TO THE MOUNTAIN STATES TELEPHONE AND TELEGRAPH
COMPANY RECORDED AS ENTRY 6838, MAY 15, 1672 IN THE OFFICE OF THE
RECORDER; UTAH COUNTY, UTAH BOOK 1273, PAGE 72.

A 10 FOOT EASEMENT GRANTED TO MOUNTAIN FUEL SUPPLY COMPANY RECORDED
AS ENTRY 15754, 10 OCTOBER, 1$72, IN THE OFFICE OF THE RECORDER, UTAH
COUNTY, UTAH, BOOK 1296, PAGE 59; AND IN THE NORTH ADDITION, ENTRY
5075, 23 FEBRUARY, 1981, BOOK 1896, PAGE 379.

4 20 FOOT EASEMENT GRANTED TO MOUNTAIN FUEL SUPPLY COMPANY RECORDED
AS ENTRY 15382, 12 NOVEMBER 1971 IN THE OFFICE OF THE RECORDER, UTAH
COUNTY, UTAR BOOK 1247, PAGE 191.

4 15 FOOT EASEMENT GRANTED TO OREM CITY CORPORATION, RECORDED AS ENTRY
7679, 17 JUNE 1971, IN THE OFFICE OF THE RECORDER, UTAH COUNTY, UTAH,
BOOK 1225, PAGE 78-80.

A 15 FOOT EASEMENT GRANTED TO PROVO BENCH CANAL AND IRRIGATION COMPANY -
CURTIS DITCH RECORDED AS ENTRY 7817, 21 JUNE 1571, IN THE OFFICE OF
THE RECORDER, UTAH COUNTY, UTAH, BOOK 1225, PAGE 285-286.

A THREE-PARTY OPERATING AGREEMENT BETWZIEN UNIVERSITY MALL, INC., ZI0NS
COOPERATIVE MERCANTILE INSTITUTION, AND J.C. PENNEY PROPERTIES INC.,
RECORDED AS ENTRY NO. 14867, 3 NOVEMBER 1971, IN THE OFFICE OF THE

‘UTAH COUNTY RECORDER, BOOK 1244, PAGE 41C TC 552.

A 16 FOOT EASEMENT GRANTED TO MOUNTAIN FUEL SUPPLY COMPANY RECORDED
AS ENTRY NO. 10519, 17 JULY 1972, IN THE OFFICE OF THE COUNTY RECORDER,
UTAH COUNTY, UTAH, BOOX 1282, PAGE 569 TQ PAGE 571.

4N AREA COMPOSED OF THREE 10 FOOT WIDE EASEMENYS GRANTED TO MOUNTAIN
STATES TELEPHONE AND TELEGRAPH COMPANY, BY Z.C.M.I., J.C. PENNEY'S,
AND UNIVERSITY MALL CORPORATION, RECORDED AS ENTRIES NO. 15715, 15715,
AND 15717; 10 OCTOBER 1972, IN THE OFFICE OF THE UTAH COUNTY RECORDER,
BOOK 1296, PAGES 1&-21.

A 20 FOOT EASEMENT GRANTED 10 MOUNTAIN FUEL SUPPLY COMPANY RECORDED AS
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