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THIS ﬁECLARATION OF COVENANTS, CONDITIONS AND RESTRIC~
TIONS, hereinafter called "Declaration" and the By-Laws, which
are attached hereto as Appendix "B" and made a part hereof,
are made and executed in Salt Lake County, Utsh, this 1st
day of TFebruary 19 83, by Wedpewood Willows
Condominiums Ltd., a Utah limited partnership

s

hereinafter referred to as "Declarant" for itself and its
successors, grantees and assigns, Pursuant to the provisions
of the Utah Condominium Ownership Act, Utah Code Annotated,
Section 57-8-1, et seq. 1953 (as amended), hereinafter refer-
red to as "Condominium Ovnership Act".

WITHESSETH:

WHEREAS, Declararnt is the owner of certain land located
in Salt Lake County, Utah, hereinafter referred to as the
"land" and more particularly described in Appendix "A" of this
Declaration which is attached hereto and made a part hereof;
and
WHEREAS, three residential buildings consisting of a total
of 48 residential condominium units and other improvements upon
the aforesaid premises have been constructed in accordance
with the plans and drawings set forth in the Record of Survey
‘Map attached hereto and filed concurrently herewith, consist-

ing of two sheets prepared and certified by Donald
Moore, Bonneville Engineering » a duly regis-

tered Utah Land Surveyor; and

WHEREAS, Declarant desires, by filing this Declaration
and the aforesaid Record of Survey Map, to submit the above-
described real property and the said buildings and other im-
provements constructed thereon to the provisions of the Utah
Condominium Ownership Act as a condominium project known as
Wedgewood Willows Condominiums; and

WHEREAS, Declarant desires and intends to sell the fee
title to the individual units contained in said condominium
Project, together with an undivided ownership interest in the
common areas and facilities appurtenant thereto, to various
purchasers, subject to the covenants, conditions and restric-
tions herein reserved to be kept and observed; and

WHEREAS, Declarant desires and intends, by filing this
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Declaration and the Record of Survey Map, to submit the prop-
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erty to the provisicns of the zforesaid Act as a condoninium
property and to impose upon said property mutually beneficial
restrictions for the benefit of said property and the owners
thereof; and

WHEREAS, the Declarant intends to develop the above condo-
minium project consisting of 48 residential units and to sub-
ject the entire property and units as so developed as one
condominium project by the filing of a Declaration to accomplish
that purpose.

NOW, THEREFORE, for such purposes, Declarant hereby makes
the following Declaration containing covemants, conditions, and
restrictions relating to this condominium project which, pur-
suant to the provisions of Utah Code Annotated, Sectiomn 57-8-10,
1953 (as amended), shall be enforceable egquitable servitudes
where reasonable and shall run with the land.

1. NAME OF CONDOMINIUM PROPERTY. The name by which
the condominium property shall be known is "Wedgewood Willows
Condominiums".

2. DEFINITIORS. The terms used herein shall have the
meaning stated in the Utah Condominium Ownership Act and shall
apply to this Declaration and the By-Laws as follows:

A. "Declarant' shall mean - Wedgewood Willows
Condominiums Ltd.

, which has made and
executed this Declaration. 1In the event Declarant, named

herein, conveys 507% or more of the units in mass to one or

two persons OT entities following the recordation hereof,

then such persons or entities shall thereafter be regarded

as the "Declarant" and substituted for the Declarant
originally named herein for all purposesas though such persons
or entities signed this Declaration in the first instance,

and such conveyence or conveyences in mass (as described)
shall not constitute a first conveyence of a unit within

the meaning of Section 57-8-18, Utah Code Ann.

B. The term "Act" shall mean and refer to the Utah
Condominium Ownership Act, Utah Code Annotated, Section
57-8~1, et seq., 1953 (as amended).

C. The term "Condominium" shall mean and refer to

the ownership of a single unit in this condominium pro-
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ject, together with an undivided interest in the common
areas and facilities of the property.

D. The term "Declaration"” shall mean and refer to
this instrument by which the Wedgewood Willows Condominiums
project is established.

E. The term "pProperty" shall mean and include the
land, the buildings, all improvements and structures
thereon, all easements, rights and appurtenances belonging
thereto and all articles of personal property for use in
connection therewith.

F. The term "Condominium Project" or "Project" shall
mean and refer to the entire real estate condominium pro-

ject referred to in this Declaration.




-3-

G. The term "Map" shall mean and refer to the Record
of Survey Map of the Wedgewood Willows Condominiums re-
corded herewith by Declarant in accordance with Utah Code
Annotated, Section 57-8-13, 1953 (as amended), and attached

hereto.

H. The term "Unit" shall mean one of the residential
units designated on the Record of Survey Map attached
hereto. Horizontally each unit consists of the area
measured horizontally from the unit side of the exterior
walls of the building to the unit side of the walls
and where partitions separating such unit from other units,

i and where pPlaster or sheetrock Partitions separate such

' unit from other units, to the centerline of the plaster or
sheetrock on the other side of such plaster or sheetrock
Partitions facing such unit. Vertically each unit con-
sists of the space between the top of the floor to the
underside of the ceiling. A unit shall not include pipes,
wires, conduits or other utility lines running through
it which are utilized for or which serve. more than one
unit. ‘

I. The term "Unit Owner" shall mean and refer to
the person or pefsons owning a Unit in fee simple and an
undivided interest in the fee simple estate of the common
areas and facilities in the Ppercentage specified and
established in this Declaration, which shall include the
original purchasers and any other person who may subse-
quently acquife a Unit. ’

J. The term "Association of Unit Owners" shall mean
and refer to the Wedgewood Willows Homeowners Association,
a Utah nonprofit corporation, and refer to all of the Unit
Owners acting as members of the corporation in accordance
with the Act, the Declaration and the By-Laws.

K. The term "Unit Number" shall mean and refer to
the number designating the unit in the Declaration and

. in the Record of Survey Map.

L. The terms "Majority" or "Majority of Unit Owners"
shall mean the owners of more thar fifty percent (50%) of
an undivided interest in the common areas and facilities.

M. The term "Management Committee" shall mean and
refer to a committee which shall be the Governing Board of
Trustees of .the corporation, composed of persons duly
elected thereto by the Association of Unit Owners, as
provided by this Declaration or the Act in accordance with
the By-Laws attached hereto as Appendix "B". Said committee
is charged with and shall have the'responsibility and au-
thority to make and enforce all of the reasonable rules

and regulations pertaining to the operation and maintenance
of the property.
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N. The term "Manager" shall mean and refer to one
pPerson, persons, corporation, or other entity selected by
the Management Committee to manage the affairs of the
Condominium Project,




0. The term ''Common Areas" refers to and consists of the
entire Condominium Project, including all parts of the
building other than the units and including, without 1imi-
tation, the following:

(1) The land on which the buildings are erected;

(2) All foundations, columns, girders, beams and
support;

(3) All exterior walls of the buildings not including
the portions thereof on the unit side of such walls;

(4) Roofs and entrances to and exits from the
building;

(5) Yards, gardens, recreational or common facili-
ties, vaults and other areas used in connection therewith,
parking and driveway areas and storage spaces;

(6) All central and appurtenant installations for
services, such as power, light, telephone, gas, hot and
cold water, heat, refrigeration and air conditioning
(including all pipes in units) and all other mechanical
equipment spaces;

(7) All sewer pipes; )

(8) All storage spaces and carports; and

(9) All other parts of the Condominium.

P. The term "Common Expense' shall mean and refer to all
expenses of administration, maintenance, repair or replace-
ment of the Common Areas and facilities, to all items, things
and sums described in the Act which are lawfully assessed
against the Unit Owners in accordance with the provisions of
the Act, this Declaration, the By-Laws, such rules and regula-
tions pertaining to the Condominium Project as the Association
of Unit Owners or the Management Committee may from time to
time adopt, and such determinations and agreements lawfully made
or entered into by the Management Committee.

Q. The term "Limited Cormon Area and Facilities" shall
mean and refer to those Common Areas and facilities designated
in the Declaration and the Map as reserved for use of a certain
Unit or Units to the exclusion of the other Units.

R. The term "Reconstruction of the building(s)" shall
mean restoring the building to substantially the same condition
in which it existed prior to the fire or other disaster, with )
each Unit and the common elements having the same vertical and
horizontal boundaries as before.

S. Those definitions contained in the Act to the extent
they are applicable to and not inconsistent(herewith, shall be
and are hereby incorporated herein by reference and shall have
the same effect as if expressly set forth herein and made a

part hereof.
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3. DESCRIPTION OF PROPERTY.

A. Description of land:

The tract of land located in Salt Lake County, Utah i
as is more fully described in Appendix "AY, |

The buildings consist of three residential buildings ‘

- with a total of 48 residential Units.

The residential buildings are constructed on con- i
crete foundatioms. Exterior walls are of aluminum siding
and frame; interior are of wooden studs and drywall plas-
ter. The floors are concrete or wood. The Units are
supplied with gas and electricity.

The parking spaces are of asphalt construction.

A1l other detail involving the respective descriptions
and locations of the buildings and a statement of the
number of Units and the like details are set forth in |
the Recoxrd of Survey Map, which is filed with this :
Declaration and made a part hereof.

B. ~Description of Units:

1) Annexed hereto and made a part hereof is a

Record of Survey Map certified by ~ Donald Moore,

Bonneville Engineering and filed with the |

Salt Lake County Recorder's office simultaneously

with the recording of this document, which map depicts

each Unit location, each Unit's approximate area, the

number of rooms and the Common Areas to which each Unit
has immediate access.
(2) Each residential Unit shall consist of:
(a) The space enclosed within the undecor-
ated interior surface of its perimeter walls,
floors, and ceilings (being in appropriate cases
the inner surfaces parallel to the roof plane and
the projections thereof) projected, where approp-
riate, to form a complete enclosure of space,
including any pipes, ducts, wires, conduits or !
structural divisions, such as interior walls or |
partitions which may intervene. '
‘(b) Any finishing material applied oT affixed
to the interior suxrfaces of the perimeter walls,

floors and ceilings, including, without 1imitation,

paint, lacquer, varnish, wallpaper, tile, car-
peting and paneling.

(¢) Non-supporting interior walls.

(d) Windows and doors in the perimeter walls,
whether located within the bounds of a Unit or
not, but not including any space occupied thereby
to the extent located outside the bounds of the
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Units.
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Each Unit has immediate access to the Common Areas
and Facilities. Any contract for the sale of a Unif and
any other insturment affecting title to a Unit may
describe that Unit by its identifying number or symbol
as designated in the Map oxr Maps with the appropriate ref-
erence to the Map(s) and to this Declaration, as each
Unit shall appear on the record of the County Recorder
of Salt Lake County, Utah, in substantially the following

fashion:

Building Unit , as shown on the Record of Survey Map

for Wedgewood Willows Condominiums, appearing

in the records of the County Recorder of Salt Lake

County, State of Utah, in Book at Page )

of Plats, and as defined and described in the Dec-

laration of condominium appearing in such records,

in Book , Page , of Records, together witk
of the undivided interest in the

Common Area and Facilities of Wedgewood Willows

I Condominiums.

Such description will be construed to describe the
Unit, together with the appurtenant undivided interest
in the Common Areas and Facilities and to incorporate all
of the rights incident to ownership of a Unit and all
appurtenant undivided interest and all rights and limita-
tions arising as a result of any amendment to the project.

C. Description of Common Area and Facilities:

Except as otherwise provided in this Declaration, the Common
Areas and Facilities shall consist of all parts of the Condo- ;
minium Property, except the Units. Without limiting the
generality of the foregoing, the Common Areas and Facilities
shall include the following, whether located within the bounds
of a Unit or not:
(1) All structural parts of the building, including,
- without limitation, foundations, supporting walls, ceilings

and roofs;
(2) Patios, yards, courts and driveways;
(3) The roadways contained therein;
(4) Any utility pipe or line or systems servicing
more than a single Unit, and all ducts, wires, conduits and
other accessories used therewith, but excluding any pipe
or line or accessory connecting a single Unit to a main or
. central pipe or line or system or to a pipe or line or
system servicing more than a single Unit;
(5) All other parts of the Condominium Property nec-

essary or convenient to its existence, maintenance and

safety, or normally in common use, or which have been
designated as Common Areas and Facilities in the drawings;
(6) The Limited Common Areas and Facilities herein-

after described;
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(7) All repairs, replacements or improvements
of the foregoing.
D. Description of Limited Common Areas and Facili-

ties: .
Each Unit Owner is hereby granted an irrevocable
license to use and occupy the Limited Common Areas and
Facilities reserved exclusively for the use of his Unit,
which shall consist of the Limited Common Areas and
Facilities, including but not limited to a carport and/or
storage as shown in the Record of Survey Map attached
hereto, which is intended for the exclusive service of
the Unit, the use and occupancy of which shall in'each
-case be limited to such Unit.
4. SUBMISSION TO CONDOMINIUM OWNERSHIP. Declarant
hereby submits the above-described broperty, tract of land,
building and any improvements constructed thereon or hereafter

| to be constructed, together with all appurtenances thereto, to

. the provisions of the Act as a Condominium Project and this

. Declaration is submitted in accordance with the terms of the

provisions of the Act and shall be construed and interpreted in
accordance therewith.

5. COVENANTS TO RUN WITH THE LAND. This Declaration con-
taining covenants, conditions and restrictions relating to the
Project shall be enforceable equitable servitudes and shall
run with the land, and this Declaration and servitudes. shall
be binding upon Declarant, its successors and assigns and upon
all Unit Owners or subsequent Unit Owners of all or any part of
the Condominium Project and upon their grantees, mortgagees,
successors, heirs, executors, administrators, leasees, devisees
and assigns.

6. STATEMENT OF USES, PURPOSES AND RESTRICTIONS.

A. Purposes. The purpose of this Condominium Project
is to provide housing and recreation for the Unit Owners
and their respective families, tenants, guests and ser-
vants in accordance with the provisions of the Utah
Condominium Ownership Act,

B. Restrictions on Use. The Units and Common Areas
and Facilities shall be used and occupied only as follows:

(1) No part of the Condominium Project shall be
used for other than housing and the related common
purposes for which the condominium Froperty was desig-
nated.

(2) There shall be no obstruction of the Common

Areas and Facilities nor shall anything be stored in

the Common Areas and Facilities without the prior

written consent of the Management Committee, except

as is otherwise provided herein.
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(3) Hothing shall be done or kept in any Unit
or in the Common Areas and Facilities or Limited
Common Areas which will increase the rates of in-
surance on the buildings or Units or contents there-
of beyond that customarily kept for residential use,
without the prior written consent of the Management
Committee. No Unit Owner shall permit anything to
be done or kept in his Unit or in the Common Areas
and Facilities which is likely to or will result in
the cancellation of insurance on the buildings, OT
the contents thereof, or which would be in violation
of any law or regulation or any gove;nmental authority.
No waste shall be committed in the Common Areas oI
Facilities.

(4) No Unit Owmex shall cause or permit anything
(including, without 1limiting the generality of the
foregoing, any sign, awning, canopy, shutter, storm
door, screen door, radio or television antenna) to
hang, be displayed, or otherwise, attached to or
placed on the exterior walls or roof or any part there-
of, or to the outside of doors, or on windows if
visible from the outside, without prior written consent
of the Management Committee.

(5) No animals or birds of any kind shall be
kept in any Unit or in the Common Areas and Facilities
or Limited Common Areas OY Facilities by Unit Owmers,
except that dogs, cats and other generally recognized
household pets may be kept in Units, subject to the
rules adopted by the Management Committee and pro-
vided further that any such pét which shall create
a disturbance or be a nuisance shall be permanently
removed from the Condominium Project within ten (10)
days after notice from the Management Committee.

(6) No moxious OT offensive activity of any kind
shall be carried on in any Unit or in the Common
Areas or Facilities or in the Limited Common Areas OT
Facilities, mnor shall anything be done therein, either
willfullycn:intentionally, which may be or is likely
to become an annoyance OT nuisance to the other Unit
Owners or occupants.

(7) Except as otherwise provided herein, nothing
shall be done to or in any Unit, to or on any Common
Area and Facility which will impair the structural in-
tegrity of the building or any part thereof or which
would structurally change the building or any part
thereof.

(8) No clothes, sheets, blankets, laundry, bi-
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cycles, recreational equipment, storage items or
other articles of any kind shall be hung out or ex-
posed on any part of the Common Areas and Facilities
or Limited Common Areas and Facilities in any manner
as to be visible from any other Unit, except as the
rules and regulations of the Unit Owners Association
may otherwise provide. The Common Areas and Facil-
ities and Limited Common Areas and Facilities shall
be kept free of all rubbish, debris and any other
unsightly material. Any drapes or curtains placed
in Units shall be 1lined with white material under
areas where there is exposure to view from the Common
Area.

(9) There shall be no playing, lounging or
placing of baby carriages, playpens, bicycles, wagons,
toys, vehicles, benches, chairs or other matter in or
on any part of the Common Areas and Facilities, except
as the foregoing is subject to the rules promulgated
by the Management Committee.

(10) No industry, business, trade, occupation or
profession of “any kind, whether for commercial, relig-
ious, educational, charitable, or any other purpose
shall be conducted, maintairédor permitted on any part
of the Condominium Project, except as may be permitted
by the Mangement Committee and subject to its rules,
nor shall "For Sale" or "For Rent" signs or other
window display or advertising be maintained or permit-
ted by any Unit Owner on any part of the Condominium
Property or in any Unit therein, except that:

(a) The Declarant may perform or cause to
be performed such work as is incident to the sale,
repair or alteration of the Condominium Property,
or to the sale or lease of Units owned by the
Declarant, including advertising and signs showing
the location of model units and the like.

(b) The Declarant or its agents may place
"For Sale" or "For Rent" signs on any unsold or
unoccupied Units andlmay place such other signs
on the Condominium Property for the purpose of
facilitating the sale or lease of Units by any
Unit Owner, mortgagee or the Association of Unit
Owners.

(c) The Management Committee on behalf of
the Association of Unit Owners, may, subject to
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its control, place "For Sale” or ''For Rent" signs
on any Units or on the Condominium Project for the
purpose of facilitating the sale or lease of Units
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by any Unit Owner, mortgagee or the Association

of Unit Owners.

(11) Boats, campers, recreational vehicles and
extra automobiles shall be subject to the rules and
regulations promulgated by the Management Committee.
The Management Committee shall have the power to des--
ignate areas for the location of boats, campers, rec-
reational vehicles and extra automobiles and the like
or to preclude them from the Condominium Project or
take whatever action is deemed reasonable and necessary
in maintaining the Condominium Project as a high qual-
ity residential community. The Management Committee
shall also have the power to designate visitor and/or

reserved parking areas.

*7. OWHERSHIP AWD USL. )

A. Ownership of a Unit. Except with respect to any
of the Common Areas and Facilities located within the
bounds of a Unit, each Unit Owner shall be entitled to the
exclusive ownership and possession of his Unit and to the
ownership of a percentage undivided interest in the Common
Areas and Facilities. .

B. Prohibition against Subdivision of Unit. No Unit
Owner shall, by deed, plat or otherwise, subdivide or in
any manner, cause his Unit to be separated into tracts or
parcels smaller than the Unit shown on the Map.

C. Ownership of Common Areas and Facilities., The
Common Areas and Facilities shall be owned by the Unit
Owners as tenants in common and ownership thereof shall
remain undivided. No action for partition of any part of
the Common Areas and Facilities shall be maintainable,
except as specifically provided in the Utah Condominium
Ownership Act, nor may any Unit Owner otherwise waive or
release any rights in the Common Areas and Facilities.

D. Use of Common Areas and Facilities. Except with
respect to the Limited Common Areas and Facilities, each
Unit Owner may use the Common Areas and Facilities in ac-
cordance with the purposes for which they are intended,
provided such use shall also be consistent with this Dec-
laration and the By-Laws, which right of use shall be
appurtenant to and run with the Unit.
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E. Interest in Common Areas and Facilities. The pro-
portion of undivided-imterest-in the-Common Areas and -‘Facil-
ities is based on the square footage a unit bears to the total
square footage of all units and has been determined to be:

SIZE OF FRACTION FOR
UNITS _ EACH UNIT EACH UNIT
Building 3510; Units ‘Ef—”*g—“———
A to R Inclusive 1113 sq. ft. 1113/48,708
Building 3512; Units
A to R inclusive 1113 sq. ft. 1113/48,708
Building 3514; Units 720 sq. ft. 720/48,708

A to L inclusive

|
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Common Areas and Facilities shall be allocated accordingly.

F. Use and Maintenance of Limited Common Areas and
Facilities. A Unit Owner's use and occupancy of the
Limited Common Areas and Facilities reserved for his ex-
clusive use shall be subject to and in accordance with the
provisions of this Declaration and By-Laws. The Manage-
ment Committee shall have responsibility for the mainten-
ance and repair of the interior and exterior of any Limited
Common Area. The Management Committee may provide insur-
ance for, or otherwise take such measures as it may deem
appropriate to insure the maintenance and repair of such
Limited Common Areas.

8. REGISTERED AGENT.

The name and address of the person in Salt Lake County,
State of Utah, appointed as first agent to receive service
of process for all matters pertaining to the Project under
the Utah Condominium Ownership Act is:

ROBERT SCHUMACHER
Attorney at Law

81 Last Center Street
Provo, Utah 84601

The agent may be changed from time to time by filing
appropriate instruments.
9. VOTING.

The ownership in the Cormon Areas and Facilities of the.
Condominium is set forth in Section 7E. and voting shall
be in the same proportion as ownership in the Common Areas
and Facilities.

10. EASEMENIS.

A. The Management Committee may hereafter grant ease-
ments for utility purposes for the benefit of the Condomin-
ium Property, including the right to install, lay, maintain,
repair and replace water mains and pipes, sewer lines,
gas mains, telephone wire equipment and electrical conduits
and wires over, under, along and through any portion of
the Common Areas and Facilities.

B. Declarant shall have a transferable easement over
and. on the Common Areas and Facilities for the purpose of

making improvements on the land within the Project or on

any additional land under this Declaration and the Act and %
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for the purposes of doing all things reasonably necessary
and proper in connection with the same. '

C. Declarant and their duly authorized agents, repre-
sentatives and employees shall have the right to maintain
sales offices and model Units on the land within the Project.
Declarant may use no more than two (2) unoccupied Units
for model Units at any one time.




-12-

D. To the extent that any damage is inflicted on
any part of the Condominium Project by any person or per-
sons utilizing the easements reserved by this Declaration
or created by Subsections "A", "B" or "C" of this
Section 10, the Declarant, together with person or persons
causing the same, shall be jointly and severally liable
for the prompt repair of the damage and for the restoration
of the same to a condition compatable with the remainder
of the Condominiuim Project.

E. Each Unit shall be subject to such easements as
may be necessary for the installation, maintenance, repair
or replacement of any Common Areas and Facilities located
within the boundaries of such Unit.

F. 1In the event that, by reason of the construction,
reconstruction, settlement or shifting of a building, any
part of the Common Areas and Facilities encroach or shall
hereafter encroach upon any part of any Unit or any part
of any Unit encroaches or shall hereafter encroach upon any
part of the Common Areas and Facilities or any other Unit,
valid easements for such encroachment and the maintenance
of such encroachment are hereby established and shall ex-
ist for the benefit of such Unit and the Common Areas and
Facilities, as the case may be, so long as all or any part
of the building containing any such Unit shall remain
standing; provided, however, that in no event shall a wvalid
easement for any encroachment be created in favor of any
Unit Owner or Owners of the Common Areas and Facilities
if such encroachment occurred due to the willful conduct
of such Unit Owner or Owners.

11. EXCLUSION OF WARRANTIES. FEach Unit and all Common
Areas and Limited Common Areas are sold by Declarant in an
"as is" condition. The Declarant does not warrant the merchant-
ability of any part of the Units or the Common Areas or Limited
Common Areas and Facilities. The Declarant does not warrant
that any part of any Unit or the Common Area or the Limited
Common Areas and Facilities are fit for any particular purpose.
Anyone purchasing a condominium waives any right he may have to
bring an action against Declarant for breach of warranty. No
suit, whether in equity or at law, shall be maintainable against
Declarant by a Unit Owner, individually, or by the Association
of Unit Owners, by reason or any alleged breach of an express
or implied warranty.

12. MORTGAGE PROTECTION.

A. Any "right to first refusal" contained in the

condominium documents shall not impair the rights to a
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first mortgagee to:
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(1) TForeclose or take title to a Condominium
Unit, pursuant to the remedies provided in the mort-
gage, oOr

(2) Accept a deed (or assignment) in lieu of
foreclosure in the event of default by a mortgagor, or

(3) Sell or lease a Unit acquired by the mort-
gagee.

B. Any first mortgagee who obtains title to a Condo-
minium Unit, pursuant to the remedies provided in the
mortgage or foreclosure of the mortgage, will not be liable
for such Unit's unpaid dues or charges which accrue prior
to the acquisition of title to such Unit by the mortgagee.

C. Unless at least two-thirds (2/3) of the first
mortgagees (based on one vote for each first mortgage
owned) or owners (other_than the sponsor, developer or
builder) of the individual Condominium Units have given
their prior written approval, the condominium homeowners
association shall not be entitled to:

(1) By act or omission, seek to abandon or term-
inate the Condominium Project;

(2) Change the prorata interest or obligations
of any individual Condominium Unit for the purpose
of:

(a) 1levying assessments or charges or al-
locating distributions of hazard insurance pro-
ceeds or condemnation awards, or

(b) determining the prorata share of owner-
ship of each Condominium Unit in the common
elements.

(3) Partition or subdivide any Condominium Unit;

(4) By act or omission, seek to abandon, parti-
tion, subdivide, encumber, sell or transfer the common
elements ‘(the granting of easements for public util-
ities or for other public purposes consistent with the
intended use of the common elements by the Condominium
Project shall not be deemed a transfer within the mean-
ing of this clause).

(5) 1If there is a steam boiler in operation in
connection with the Mortgaged Premises, there must be
in force boiler explosion insurance evidenced by the
standard form of boiler and machinery insurance policy
and providing as a minimum$100,000 per accident per
location.

(6) 1I1f the Condominium Project is located in an
area identified by the Secretary of Housing and Urban
Development as an area having special flood hazards,

a '"blanket" policy of flood insurance on the Condomin-
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ium Project must be maintained in thé amount of the

aggregate of the outstanding principal balances of

the mortgage loans on the Condominium Units comprising

the Condominium Project or the maximum limit of cov-

erage available under the National Flood Insurance Act
of 1968, as amended, whichever is less. The name of
the insured under each required policy must be stated
to be the "Association of Unit Owners of Wedgewood

Willows Condominiums'.

(7) Use hazard insurance proceeds for losses to
any Condominium Property (whether to Units or to
common elements) for other than the repair, replacement
or reconstruction of such Condominium Property, except
as provided by statute in case of substantial loss to
the Unit and/or common elements in the Condominium
Project.

D. Any proposal or plan pursuant to which the
Condominium Project is subject to phasing or add-ons
complies with the following limitations:

(1) Condominium Unit Owner's undivided interest
in the common elements must be stated in the Declaratiod
on Condominium; and the conditions whereby any change
in such percentage of undivided interest in common ele-
ments may take place are fully described in such
Declaration, together with a description of the real
property which will become subject to the Condominium
Project if such altermative percentage interest becomes
effective; and,

(2) ©No change in the percentage interests in the

common elements may be affected pursuant to such phasing

or add-on plan more than seven (7) years after the

Declaration becomes effective.

E. All taxes, assessments and charges which may be-
come liens prior to the first mortgage under local law
shall relate only to the individual Condominium Units and
not to the Condominium Project as a whole.

F. Anyfhing contained herein to the contrary, no pro-
vision of the condominium constituent documents gives a
Condominium Unit Owner, or any other party priority over
any rights of the first mortgagee of the Condominium Unit,
pursuant to its mortgage, in the case of a distribution to
such Unit Owners of insurance proceeds or condemnation {
awards for losses or to a taking of Condominium Units and/or
Common Areas or Limited Common Areas and Facilities.

G. For all purposes in this Section 12 and otherwise
in this Declaration and the By-Laws, the terms "first mort-
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gage" or "first mortgagee' shall also mean a first trust

deed and the beneficiary under a first trust deed respect-

ively.

13. AMENDMENT. Except for the provisions herein for
the benefit of any first mortgagee, these Declarations and/or
the Map may be modified or amended by the vote of fifty-one
percent (51%) of all Unit Owners (holders of the common inter-
ests) at a meeting of Unit Owners duly held for such purposes.
Amendments can only be made with the written approval of those
mortgagees holding mortgages constituting first liens upomn
two-thirds (2/3) of the Condominium Units. Any amendment shall
be effective by the recording of an instrument wherein the
Management Committee certifies that not less than fifty-one
percent (51%) of all Unit Owmers and two-thirds (2/3) of the
mortgagees holding mortgages which constitute first liens upon
any of the Units, have approved and consented to any such amend-
ment.

14. SEVERABILITY. The invalidity of any ome or more
phrases, sentences, clauses, paragraphs or sections hereof
shall not affect the remaining portions of the instrument or
any part hereof, all of which are inserted subject to their
being held valid in law and in the event that one or more of
the phrases, sentences, clauses, paragraphs, or sections con-
tained therein should be invalid or should operate to render
this Agreement invalid; this instrument shall be comstrued as
if such invalid phrase or phrases, sentence OT sentenees, clause
. or clauses, paragraph or paragraphs, section or sections had
not been inserted.

15. TOPICAL HEADINGS. The topical headings of the
i paragraphs contained in this Declaration are for convenience
only and do not define, limit or control the interpretation of
the paragraphs of this Declaration.

16. GENDER. The singular, whenever used herein, shall
be construed to mean the plural whenever applicable and the
necessary changes required to make the provisions hereof apply
either to corporations or individuals, men or women, shall in
all cases be assumed as though in each case fully expressed.

17. EFFECTIVE DATE. This Declaration shall take effect

upon recordation.

DECLARANT:

WEDGEWOOD WILLOWS CONDOMINIUMS
LTD., a Utah limited partmnership

. i Pl
'ROBERT ALBRECHT; General Partner

W0

N~
ON, General Partner
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STATE OF UTAH )
) ss
COUNTY OF SALT LAKE )
On the /== day of /[ ,fwawy , 19 /3 , personally
4

appeared before me L. Benson Mabey, Robert Albrecht and

Clyde Johnson, who certified that they are the general partners
of Wedgewood Willows Condominiums Ltd., a Utah limited parter-
ship, and that they executed the within document.

Joer  doni

Ngfary Public
Residing at Salt Lake City, Utah

RSTIT

My Commission Expires:

12/4 ) 85
77

\\“"'"“”""q
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APPENDIX n"A™"
Property Description

Survey Description

The following real property and improvements thereto
lying and situated in Salt Lake County, State of Utah, to

wit:

Beginning at a point North O 17'45" East 488..49
feet from the Southeast corner of Lot 13, Block 17, Ten Acre
Plat "A", Big Field Survey, also described as being North 0
17'45" East 201.26 feet and South 89 56'38" West 33.0 feet
from the Monument at the intersection of 300 East and 3545
South Streets, running

thence North 0 17'45" East 162.82 feet;
thence South 89 56'22" West 549.46 feet;
thence South 0 09'56" West 162.775 feet;

thence North 89 56'38" East 549.09 feet to the
point of beginning.

Contains 2.053 acres.
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APPERDIX 'B"

BY-LAWS

ARTICLE I

Plan of Condominium Unit Ownership
Section 1. Condominium Unit Ownership. The property

located in Salt Lake County, Utah, and more particularly de-
seribed in Appendix "A", hereinafter called the Condominium,
has been submitted to the provisions of Utah Condominium
Ownership Act, by the Declaration recorded in the office of the
County Recorder, Salt Lake County, simultaneously herewith.
Section 2. Applicability of By-Laws. The provisions of

these By-Laws are applicable to the Condominium and to the use
and occupancy thereof. The term "Condominium Property' as used
herein shall include the land, the buildings, and all other im-
provements thereon, all easements, rights and appurtenances
belonging thereto, and all other property personal or mixed,
intended for use in connection therewith, all of which are
intended to be submitted to the provisions of the Utah Condo-
minium Ownership Act. i

Section 3. Application. All present and future owners,
mortgagees, lessees and occupants of Condominium Units and
their employees, and any other persons who may-use the facili-
ties of the Condominium in any manner are subject to these
By-Laws, the Declaration and the rules and regulations pertain-
ing to the use and operation of the Condominium Property. The
acceptance of a deed or comveyance, or the entering into of a
lease, or the act of occupancy of a Condominium Unit shall
constitute an acceptance of the provisions of these instruments
and an agreement to comply therewith.

Section 4. Office. The Condominium Management Committee
may maintain an office. Correspondence should be mailed to
the attention of the Management Committee,*

Condominiums, at the address of the office established or at
the President's address which addresses may change from time to

time.

ARTICLE II

OF Tk gEpGHs

Management Committee
Section 1. Number and Qualification. The affairs of the

Condominium shall be governed by the Management Committee.
Until thirty-six (36) months have elapsed from the time The Dec-
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larations and By-Laws have been recorded or until three-fourths
(3/4) of the Units are conveyed to individual owners, whichever
occurs first, the Declarant in its sole discretion may deter-
mine, and shall have the right to select the Management Commit-
tee to hold office thereafter until their successors shall
have been elected by the Unit Owners. The Management Commitee
shall consist of such of the officers and agents of the Declarant as
shall have been designated by. the Declarant until said thirty-six
months have elapsed or until three-fourths of the Units.are con-
veyed. Thereafter the Management Committee shall be composed
of six (6) persons, all of whom shall be the owners, spouses
of owners or mortgagees of the Condominium Units; or, in the
case of partnership owners or mortgagees, members or employees
of such partnership; or in the case of corporate owners or
mortgagees, officers, shareholders, or employees of such
corporations; or in the case of fiduciary owners or mortgagees,
fiduciaries or officers or employees of such fiduciaries.
Section 2. Powers and Duties. The Management Committee

shall have the powers and duties necessary for the administra-
tion of the affairs of the Condominium, except as such powers
and duties as by law or by the Declaration or by these By-Laws
may not be delegated to the Management Committee by the Unit
Owners. The powers and duties to be exercised by the Manage-
ment Committee shall include, but shall not be limited to,

the following:

(a) Operation, care, upkeep and maintenance of
the common elements;

(b) Determination of the amounts required for oper-
ation, maintenance, and other affairs of the Condominium;

(c) Collection of the common charges from the Unit
Owners;

(d) Ewmployment and dismissal of personmnel as nec-
essary for the efficient maintenance and operation of the
Condominium;

(e) Adoption and amendment of rules and regulations
covering the details of the operation and use of the
Condominium Property;

(f) Opening of bank accounts on behalf of the
Condominium and designating the signatories required there-
for;

(g) Obtaining insurance for the Condominium Property,
including the Condominium Units, pursuant to‘the provi-
sions contained in the Declaration; and

(h) Making repairs, additions and improvements to,
or alterations of, the Condominium Property, and repairs
to and reconstruction of the Property in accordance with
the provisions of the Declaration after damage or destruc-

FPYT v Qepgios




-3

tion by fire or other casualty or as a result of condem-
nation or eminent domain proceedings;

(1) Acquiring by purchase or lease such capital
assets and equipment as may be necessary for the manage-
ment of the Condominium, including, but not 1imited to,
the purchase of a Condominium Unit to be used as an office,
all office furniture, office equipment, maintenance equip-
ment, trucks and the like;

(j) Taking all steps necessary to incorporate the
association of Unit Ownetxs under the provisions of the
Utah Nonprofit Corporétion Act, Section 16-6-18, et.seq.,
Utah Code Annotated, 1953, (as amended).

Section 3. Managing Agents and Manager. The Management

Committee may employ for the Condominium a managing agent and
a manager at the compensation established by the Management
Committee to perform such duties ‘and services as the Management
Committee shall authorize, including, but not limited to, the
duties listed in subdivisons (a), (&), (@), (g), and (h) of
Section 2 of this Article II. The Management Committee may
delegate to the manager OT managing agent all of the powers
granted to the Mangement Committee by these Bx—Laws other than
the powers set forth in subdivisions (b), (e), (), (h) and
(i) of Section 2 of this Article TII. Any agreement for pro-
fessional management of the Condominium Project, or any other
contract providing for services of the developer, sponsor, OT
builder, may not exceed three (3) years. Any such agreement
must provide for termination by either party without cause
and without payment of a termination fee on ninety (90) days
or less written motice,

Section 4. Election and Term of Office. At the first
annual meeting of the Unit Owners, the term of office of three
(3) members of the Management Committee shall be fixed at three

years and the term of office of three members of the Management
Committee shall be fixed at omne year. At the expiration of the
initial term of office of each respective member of the Manage-
ment Committee, his successor shall be elected to serve for
a term of three (3) years. The members of the Management Commit-
tee shall hold office until their respective successoOTs shall
have been elected by the Unit Owners.

Section 5. Removal of Members of Management Committee. At

any regular oxr special meeting of Unit Owners, after the Unit
Owners have assumed the management responsibility, any one or
more of the members of the Management Committee may be removed
with or without cause by a majority of the Unit Owners and a

ZEFTT:4 9epgHn

successor may then and there or thereafter be elected to fill the
vacancy thus created. Any member of the Management Cormittee
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whose removal has been proposed by the Unit Owners shall be
given an opportunity to be heard at the time of the meeting.

Section 6. Vacancies. Vacancies in the Management Com-
mittee caused by any reason other than the removal of a
member thereof by a vote of the Unit Owners, shall be filled
by a vote of a majority of the remaining members at a special
meeting of the Management Committee held for that purpose
promptly after the occurrence of any such vacancy, even though
the members present at such meeting may constitute less than
a quorum, and each person so elected shall be a member of the
Management Committee for the remainder of the term of the mem-
ber so removed and until a successor shall be elected at the
next annual meeting of the Unit Owners.

Section 7. Organization Meeting. The .first meeting of

the members of the Management Committee following the annual
meeting of the Unit Owners shall be held within ten (10) days
thereafter at such time and such pPlace as shall be fixed by
the Unit Owners at the meeting at which such Management Commit-
tee shall have been elected, and no notice shall be necessary
to the newly elected members of the Management Committee in
order to legally Eonstitute such meeting, providing a majority
of the whole Management Committee shall be present thereat.
Section 8. Regular Meetings. Regular meetings of the

Management Committee may be held at such time and such place
as shall be determined from time to time by a majority of the
members of the Management Committee, but a least two (2) such
meetings shall be held during each fiscal year. Notice of
regular meetings of the Management Committee shall be given
to each member of the Management Committee, by mail or tele-
phone at least seven (7) business days prior to the day named
for such meeting.

Section 9. Special Meetings. Special Meetings of the

Management Committee may be called by the President on three

(3) business days notice to each member of the Management

Comnittee, given by mail or telephone, which notice shall state

the time, place and purpose of the meeting. Special meetings

of the Management Committee shall be called by the President

or Secretary in like manner and on like notice on the written

request of at least two (2) members of the Management Committee.
Section 10. Waiver of Notice. Any member of the Manage-

ment Committee may, at any time, waive notice of any meeting
of the Management Committee in writing, and such waiver shall
be deemed equivalent to the giving of such notice. Attendance
by a member of the Management Committee at any meeting of the
Management Committee shall constitute a waiver of notice by
him of the time and place thereof. If all of the members of
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the Management Committee are present at any meeting of the
Management Committee, no notice shall be required and any
business may be transacted at such meeting.

Section 11. Quorum of Management Committee. At all -

meetings of the Management Committee, a majority of the members
thereof shall constitute a quofum for the transaction of
business, and the vote of a majority of the members of the
Management Committee present at a meeting in which a quorum
is present shall constitute the decision of the Management
Committee. If at any meeting of the Management Committee there
shall be less than a quorum present, a majority of those pres-
ent may adjourn the meeting from time to time. At any such
adjourned meeting at which a quorum is present, any business
which might have been transacted at thé meeting originally
called, may be transacted without further notice.

Section 12. TFidelity Bonds. The Management Committee

shall obtain adequate fidelity bonds for all officers, directors,
managers, trustees, volunteers and employees of the Condominium
handling or responsible for Condominium funds, which fidelity
bond shall be in an amount of one. and one-half (1-1/2) times
the estimated annual operating expenses and reserves for each
year, with the owners association of the Condominium being
the named insured thereon. The premiums on such bonds shall
constitute a common expense.

Section 13. Compensation. No member of the Management
Committee shall receive any compensation from the Condominium
for acting as such.

Section 14, TLiability of Management Committee. The

members of the Management Committee, including Declarant, shall
not be liable to the Unit Owners for any mistake of judgment,
negligence or otherwise, except for their own individual
willful misconduct or bad faith. The Unit Owners shall
indemify and hold harmless each member ‘of the Management Commit-
tee, including Declarant, against all contractual liability to
others arising out of contracts made by the Management Commit-
tee on behalf of the Condominium, unless such contract shall
have been made in bad faith or contrary to the provisons of the
Declaration or these By-Laws. The members of the Management
Committee, including Declarant, shall have no personal liability
with respect to any contract made by them on behalf of the asso-
ciation of Unit Owners. It is intended that the liability of
any Unit Owner érising out of any contract made by the Manage-
ment Committee or out of the indemnity in favor of the members
of the Management Committee shall be limited to such proportion
of the total liability thereunder as his interest in the com-

mon elements bears to the interest of all the Unit Owners in
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stallations, alterationg Or repairs to the mechanical, electri-
cal or other utility devices or installationg located therein

or thereon; provided, however, that such émergency, installation,
alteration or repair ig necessary to prevent damage or threat-

Section 16. Administrative Rules and Re ulations. The
Management Committee shalj have the bower to adopt, establish
and amend by resolution, such building management, and oper-

furnished to the Unit Owners, such amendment, alteration, or
repeal shall pe deemed to be a part of such rules. Unit Owners
shall at a1l times, obey such rules and see that they are faith-
fully observed by those Persons over whon they have or may
eXercise control and supervision, it being understood that such
rules shall apply to and be binding upon all Unit Owners and/or
occupants of any Unit,

Section 17, Obligation to Comply with Rules. Each Unit

visions of the Act, Declaration, By-Laws, the rules and regu-
lations, ali agreements and determinationg lawfully made and/or
entered intp by the Management Committee or Unit Owners, when
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acting within the scope of their authority and any failure to
comply with any of the provisions thereof shall be grounds

for an action by the Management Committee for injunctive re-
lief and/or to recover for any loss or damage resulting there-

from.

ARTICLE III

Unit Owners
Section 1. Annual Meetings. Promptly after three-quarters

(3/4) of the Units are conveyed to individual owners, or
thirty-six(36) months after recordation of the Declaration has

- elapsed, whichever occurs first, the Declarant shall notify

all Unit Owners of the first annual meeting of the Unit Owners
which shall be held within thirty (30) days thereafter on a
call issued by the President. At such meeting, the principals
or officers and directors of the Declarant shall resign as
members of the Management Committee and all responsibility and
obligations Declarant may have shall cease, and all Unit Owners,
including_ the Declarant, shall elect a new Management Committee
which -shall immediately assume all such responsibilities and
obligations on behalf of the Unit Owners. Thereafter, the
annual meetings of the Unit Owners shall be held on the 15th
day of January of each succeeding year, unless such date

shall occur on a Saturday or Sunday, in which event the meeting
shall be held on the succeeding Monday. At such meetings the
Management Committee shall be elected by ballot of the Unit
Owners in accordance with the requirements of Section 4 of
Article II of these By-Laws. So long as the Declarant shall
own one or more Condominium Units, the Declarant shall be en-
titled to elect a least one (1) member of the Management
Committee who shall serve for a term of one (1) year. The right
shall expire three (3) years from the date of recording the
Declaration. The Unit Owners may transact such other business
at such meetings as may properly come before them.

Section 2. Place of Meetings. Meetings of the Unit
Owners shall be held at such sutiable place convenient to the
Owners as may be designated by the Management Committee.

Section 3. Special Meetings. It shall be the duty of the
President to call a special meeting of the Unit Owners if so directed
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by resolution or the Management Committee or upon a petition

‘signed and presented to the Secretary by the Unit Owners owning a
‘total of at least 25% of the common interest.. The notice of any

special meeting shall state the time, place and purpose of the meeting.

No business shall be transacted at a special meeting, except
as stated in the notice.




Section 4. Notice of Meetings. The Secretary shall

mail to each Unit Owner of record a notice of each annual or
special meeting of the Unit Owners, at least ten (10) days,
but not more than twenty (20) days, prior to such meeting,
stating the purpose thereof as well as the time and place
where it is to be held, at the building or at such other ad-
dress as such Unit Owner shall have designated by notice in
writing to the Secretary. The mailing of a notice of meeting
in the manner provided in this Section shall be considered
service of notice.

Section 5. Adjournment of Meetings. If any meeting of
Unit Owners cannot be held because a quorum has not attended,
a majority in common interest of the Unit Owners who are pres-
ent at such meeting, either in person or by proxy, may adjourn
the meeting to a time not less than forty-eight (48) hours
from the time the original meeting was called.

Section 6. Order of Business. The order of business at
all meetings of the Unit Owners shall be as follows:
(a) Roll call;

(b) Proof of notice of meeting;

(e) Reading of minutes of preceding meeting;

(d) Report of officers;

(e) Report of Management Committee;

(£) Report of committees;

(g) Election of inspectors of election (when so
required) ; ’

(h) Election of members of the Management Committee
(when so required);

(i) TUnfinished business; and

(j) UWew business.
Section 7. Title to Condominium Units. Title to Condo-

minium Units may be taken in the name of an individual or in

the names of two (2) or more persons, as tenants in common or
as joint tenants, or in the name of a corporation or partner-
ship, or in the name of a fiduciary.

Section 8. Voting. The Owner or Owners of each Condo-
minium Unit, or some persons designated by such Owner or Owners
to act as proxy on his or their behalf and who need not be an
Owner, shall be entitled to cast the votes appurtenant to such
Condeminium Unit at all meetings of Unit Owners. The desig-
nation of any such proxy shall be made in writing to the Secre-
tary and shall be revocable at any time by written notice to
the Secretary by the Owner or Owners so designating. The total
number of votes of all Unit Owners shall be
and each Unit Owner shall be entitled to cast one vote at all
meetings of the Unit Owners. A fiduciary shall be the voting
member with respect to any Condominium Unit owned in a fidu-
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ciary capacity.
Section 9. Majority of Unit Owners. As used in these
By-Laws, the term "majority of unit owners" shall mean those
Unit Owners holding more than fifty percent (50%) of the total
. authorized votes of all Unit Owners Present injperson or by
Proxy and voting at any meeting or the Unit Ovners,

Section 10. Quorum. Except as otherwise provided in these
By-Laws or Declaration,

the presence in bperson or by proxy of
Unit Owners having thirty-five percent (35%) of the total
authorized votes of all Unit Owners shall e
at all meetings of the Unit Owners.

Section 11, Majority Vote. The vote of a majority of
Unit Owners at a meeting at which a quorum shall be present
shall be binding upon all Unit Own

onstitute a quorum

ers for all burposes except
where a higher percentage vote is required by law, by the
Declaration or by these By-Laws.

ARTICLE IV

Officers ) )

Section 1. Designation. The Principal officers of the
Condominium shall be the President, the “Vice President, ,the
Secretary and the Treasurer, all of whom shall be elected by
the Management Committee. The Management Cormittee may appoint
an Assistant Treasurer and Assistant secretary and such other
officers as in its Jjudgment may be necessary. The President
and Secretary must be members of the Management Committee.

Section 2. Election of Officers. Officers shall be

elected annually by the Management Committee at the organiza-
tional meeting of

each new Management Committee and shall hold
office at the pleasure of the Management Committee.

Section 3. Removal of Officers. Upon the affirmative
vote of a majority of the members of the Management Committee
any officer may be removed, either with or without cause, and

his successor may be elected at any regular meeting of the
Management Committee or at any special meeting of the Management
Committee called for such purpose.

Section 4, President. The President shall be the chief
executive officer of the Condominium. He shall Preside at all
meetings of the Unit Owners and the Management Cormittee. He
shall have all of the general powers and duties which are in-
cident to the office of President of a corporation organized
under the Business Corporation Act of the State of Utah, includ-

ing, but not limited to, the power to appoint from among the
Unit Owners any committee

which he decides ig appropriate to
assist in the conduct of the affairs of the Condominium,
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Section 5. Vice President. The Vice President shall take
the place of the President and perform his duties whenever the

President shall be absent or unable to act. If neither the
President nor the Vice President is able to act, the Manage-
ment Committee shall appoint some other member of the Manage-
ment Committee to act in the place of the President on an
interim basis. The Vice President shall also perform such other
duties as shall from time to time be imposed upon him by the
Management Committee or by the President.

Section 6. Secretary. The Secretary shall keep the
minutes of all meetings of the Unit Owners and of the Manage-
ment Committee. He shall have charge of such books and papers
as the Management Committee may direct and he shall, in general,
perform all the duties incident to the office of Secretary of
a corporation organized under the Business Corporation Act of
the State of Utah.

Section 7. Treasurer. The Treasurer shall have the
responsibility for Condominium funds and securities and shall
be responsible for keeping full and accurate financial records
and books of account showing all receipts and disbursements
and for the preparation of all required financial statements.

He shall be responsible for the deposit of all monies and other
valuable effects in the name of the Management Committee or

the managing agent in such depositories as may from time to
time be designated by the Management Committee and he shall,

in general, perform all the duties incident to the office of
Treasurer of a corporation organized under the Business Corpor-
ation Act of the State .of Utah.

Section 8. Agreements, Contracts, Deeds, Checks, Etc. All

agreements, contracts, deeds, leases, checks and other instru-
ments of the Condominium shall be executed by any two (2)
officers of the Condominium or by such other person or persons
as may be designated by the Management Committee.

Section 9. Compensation of Officers. No officer shall

receive any compensation from the Condominium for acting as
such, unless the Management Committee determines otherwise.

ARTICLE V

Operating of the Property
Section 1. Determination of Common Expenses and Common

Charges. The Management Committee shall from time to time,
and at least annually, prepare a budget for the Condominium,
determine the amount of the common charges required to meet
the common expenses of the Condominium and allocate and assess

¥ 9P Groe

such common charges against the Unit Owners according to theiri
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Tespective common interests. The common expenses shall include,

among other things, the cost of all insurance premiums on all
policies of insurance required to be or which have been
obtained by the Management Committee, pursuant to the provi-
sions of Section 2 of this Article V and the fees and dis-
bursements of the Management Committee. The common expenses
may also include such amounts as the Management Committee may
deem proper for the operation and maintenance of the Condo-
minium Property, including, without limitation, an amount for
working capital of the Condominium, a general operating
reserve and shall include areserve fund for replacements,
maintenance and repairs and to make up any deficit in the
common expenses for any prior year. The Management Committee
shall advise each Unit Owner in writing of the amount of
.common charges payable by him and shall furnish copies of each
budget on which such common charges are based to all Unit
Owners and to their mortgagees. In the event that such asses-
sment shall result in any excess for any one year, the Manage-
ment Committee may refund the excess to the Unit Owners or
apply such excess to assessments for the suceeding year. -

‘That portion of the common assessments payable by each
Unit Owner in and for each year.or for a portion of a year shall
be a sum equal to the same percentage as each Unit owns in the
Common Areas of the aggregate amount of such cash requirements
for each year, or portiomn of a year, together with any addi-
tional sums accruing under the Declaration or these By-Laws,
or the Act, and shall be payable monthly, in advance, or
by such payments and installments as shall be required by the
Management Committee and at such times as shall be provided
by the Management Committee.

An adequate reserve fund for replacement of common ele-
ment components must be established, which must be funded by
monthly payments rather than by extraordinary special asses-
sments. In addition, there must be a working capital fund for
the initial months of operation of the Project equal to at least
two (2) months' estimated Common Area charge for each Unit.

The Management Committee shall have absolute discretionary

authority to prescribe the manner of maintaining and operating 2

the Project and to determine the cash requirements of the
Management Committee to be paid as aforesaid by the Cwners
under this Declaration. Any such determination by the Manage-
ment Committee within the bounds of the Act, By-Laws or the
Declaration, shall be final and conclusive on the Unit Owners,
and any expenditures made by the Management Committee within
the grounds of the Act, By-Laws or Declaration shall be deemed
necessary and proper for such purpose as against the Unit Owners.
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Section 2. Insurance. The Management Committee shall be
required to obtain and maintain, to the extent obtainable,
the following insurance:

(a) Di%ggr Sgégance with extended coverage, vandal-
ism and malicious mischief endorsements, insuring the
entire Condominium buildings (including all of the Condo-
minium Units and the bathroom and kitchen fixtures, but
not including furniture, furnishings or other personal
property supplied or installed by Unit' Owners), together
with all air conditioning equipment and other service
machinery contained therein; such insurance shall cover the
Condominium, the Management Committee and all Unit Owners
and their mortgagees, as their interests may appear, in
an amount equal to the full replacement value of the build-
ings, without deduction for depreciation. Each policy
shall contain a standard mortgageee clause in favor of
each mortgagee of a Condominium Unit which shall provide
that proceeds shall be payable to such mortgagee as its
interest may appear subject, however, to payment provi-
sions in favor of the Management Committee hereinafter
set forth; ) o -

(b) Workmen's compensatibn insurance;

(¢) WVater damage insurance; _ B o
(d) Such other insurance as the Management Committee
may designate.

All such policies shall provide that adjustment of loss
shall be made by the Management Committee and the mnet proceeds
thereof shall be payable to the Management Committee.

All policies of physical damage insurance shall contain
waivers of subrogation and waivers of any defense based on co-

insurance or of invalidity arising from any acts of the insured

and shall provide that such policies may not be cancelled or sub-

stantially modified without at least ten (10) days prior written
notice to all of the insureds, including all mortgagees of
Condominium Units. Duplicate originals of all policies of
physical damage insurance and of all renewals thereof, together
with proof of payment premiums, shall be delivered to all mort-
gagees of Condominium Units at least ten (l0) days prior to ex-
piration of the then current policies. Prior to obtaining any
policy of fire insurance or any renewal thereof, the Management
Committee shall obtain an appraisal from a fire insurance comp-
any or otherwise of the full replacement value of the building,
including all of the Condominium Units and all of the common
elements therein, without deduction for depreciation, for the
purpose of determining the amount of fire insurance to be ef-
fected pursuant to this Section. Hazard insurance shall be writ-
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ten by a carrier which has a financial rating by Best's Insur~
ance Reports of Class B-VI or better.
The Management Committee shall also be required to obtain

and maintain, Eg be ex%ent oBtainab&e, gublic liability insur-
with, a severa ility of interest endots ment,
anceain such amounts as the Management Committee may from

time to time determine, covering each member of the Management
Committee, the managing agent, the manager and each Unit Owner.
Such public liability coverage shall also cover cross liability
claims of one insured against another., The Management Commit-
tee shall review such limits once each year; however, the

minimum coverage shall be $1,000,000 per occurence per person

Unit Owners shall not be prohibited from carrying other
insurance for their own benefit and are encouraged to do 50;
provided, however, that all policies shall contain waivers of
subrogation and furthervprovided that the” 11&bility of the
carriers issuing insurance obtained by the Management Committee
shall not be affected or diminished by reason of any such
additional insurance carried by any Unit Owner.

Section 3. Repair or Reconstruction After Damage. 1In

the event of damage or destruction-of any building as a result
of fire or other casualty (unless seventy-five percent (75%)
or more of the buildings are destroyed or substantially damaged
and seventy-five percent (75%) or more of the Unit Owners do

not duly and promptly resolve to proceed with repair or restor-
ation), the Management Committee shall arrange for the prompt
repair and reconstruction of the buildings (including any
damaged Condominium Units and any kitchen or bathroom fixtures,
but not including any wall, ceiling or floor decorations or
coverings or other furniture, furnishings, fixtures or equip-
ment installed by Unit Owners in the Condominium Units) and

the Management Committee shall disburse the proceeds of all
insurance policies to the contractors engaged in such repair
and restoration in appropriate progress payments. Any cost of
such repair and restoration in excess of the insurance proceeds
shall constitute a common expense and the Management Committee
may assess all the Unit Owners for such deficit as part of the

common charges.

If seventy-five percent (75%) or more of the buildings are
destroyed or substantially damaged and seventy-five percent
(75%) or more of the Unit Owners do not duly and promptly
resolve to proceed with repair or reconstruction, the Condomin-
ium Property shall be subject to an action for partition by any
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Unit Owner or leinor, as if owned in common, in which event the
net proceeds of sale, together with the net proceeds of insur-
ance policies (or if there shall have been & repair or restor-
ation pursuant to the first paragraph of Section 3 and the amount
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of insurance proceeds shall have exceeded the cost of such
repair or restoration then the excess of such insurance pro-
ceeds) shall be divided by the Management Committee among all
of the Unit Owners in proportion to their respective common
interests, after first paying out of the share of each Unit
Owner the amount of any unpaid liens on his Condominium Unit,
in the order of the priority of such liens.

Section 4. Payment of Common Charges. All Unit Owners
shall be obligated to pay the common charges assessed by the
Management Committee, pursuant to the provisions of Section 1

of Article V, at such time or times as the Management Committee
shall determine.

No Unit Owner shall be liable for the payment of- any part -
of the common charges assessed against his Condominium Unit
subsequent to a sale, transfer, or other conveyance by him
thereof (made in accordance with the provisions of Section 1
of Article VII of these By-laws). Joint purchasers of a
Condominium Unit shall be jointly and severally liable for the
payment of common charges assessed against a Condominium Unit
subsequent to the acquisition by them of such Condominium. A
mortgagee or other purchaser of a Condominium Unit shall not be -
subject to a lien for the payment of common charges assessed
prior to the foreclosure sale.

" Section 5. Collection of Assessments., The Management

Committee shall assess common charges against the Unit Owners

from time to time and at least annually and shall take prompt
action to collect from a Unit Owner any common charge due
which remains unpaid by him for more than thirty (30) days
from the due date of its payment.

Section 6. Default in Payment of Common Charges.

(a) If any Unit Owner shall fail or refuse to make
any payment of the common expenses when due, the amount
thereof shall constitute a lien on the interest of the
Owner of the property and upon the recording of notice
thereof by the Management Committee, shall be a lien
upon the Unit Owner's interest in the Property prior to

all other liens and encumbrances, recorded and unrecorded,g
except only: éi
(1) tax and special assessment liens; and é:

(2) prior recorded encumbrances which are m

superior as a matter of law. ‘ g

(b) In the event of default by any Unit Owner in t:
paying to the Management Committee the assessed common ég

charges, such Unit Owner shall be obligated to pay interest
at the rate of eighteenpercent (18%) per annum on such com-

mon charges from the date due thereof, together with all
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expenses, including attorney's fees incurred by the
Management Committee in any proceeding brought to collect
such unpaid common charges. The Management Committee
shall have the right and duty to attempt to recover such
common charges, together with interest thereon, and the
expenses of the proceeding, including attorney's fees,

in an action brought against such Unit Owner or by a
foreclosure of the lien on such Condominium Unit.

(c) Upon payment of a delinquent assessment the
Management Committee shall cause a satisfaction of liento
be filed in cases where a notice of lien has been filed.

(d) 1If a Unit Ownmer shall at any time let or sublet
the Unit and shall be in default for a period of one month .
in the payment of any assessments, the Management Committee
may, at its option and so long as such default shall con-
tinue, damand and receive from any tenant or subtenant
of the Owner occupying the Unit the rent due or becom-
ing due and payment of such rent to the Management Com-
mittee shall be payment and discharge of such tenant or .
subtenant and the Owner of the Unit to the extent-of the
amount so paid. No action on the part of the Management
Committee under this Section shall have the effect of
relieving its Unit Owner of primary liability.

Section 7. Foreclosure of Liens for Unpaid Charges. 1In

any action brought by the Management Committee to foreclose a
lien on a Condominium Unit because of unpaid common charges,
the Unit Owner shall be required to pay a reasonable rental for
the use of his Condominium Unit and the plaintiff in such
foreclosure action shall be entitled to the appointment of a
receiver to collect such rental. The Management Committee,
acting on behalf of all Unit Owners, shall have power to pur-
chase such Condominium Unit at the foreclosures sale and to
acquire, hold, lease, mortgage, vote the votes appurtenant, to
convey, or otherwise deal with the same. A suit to recover
money judgment for unpaid common charges shall be maintainable
without foreclosing or waiving the lien securing the same.

Section 8. Statement of Common Charges. The Management

Committee shall promptly provide any Unit Owner who makes a
request in writing with a written statement of his common char-
ges.

Section 9. Abatement and Enjoining of Violations. The

violation of any rule or regulation adopted by the Management
Committee, or the breach of any By-Laws contained herein, or
the Act, shall give the Management Committee the right, in ad-
dition to any other rights available at law or set forth
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in these By-Laws:
(a) to enter the Condominium Unit in which, or as

to which, such violation or breach exists and to sum-
marily abate and remove, at the expense of the default-
ing Unit Owner, any structure, thing or condition that
may exist therein contrary to the intent and meaning of
the provisions hereof, and the Management Committee shall
not thereby be deemed guilty in any manner of trespass; or
(b) to enjoin, abate or remedy such thing or con-
dition by appropriate legal proceeding.
Section 10. Maintenance and Repair.

(2) All maintenance of and repairs to any Condo-
minium Unit, structural or non- structural ordlnary or
extraordinary (other than maintenance of and repairs to
any common elements contained therein not nece551tated
by the negligence, misuse oOT neglect of the Owner of
such Condomlnlum Unlt), shall be made by the Owner of
such Condominium Unit. Each Unit Owner shall be respons-
ible for all damage to any other Condominium Unit and to
the common elements resultlng from hlS fallure to effect
such maintenance and repalrs .

() All maintenance, repairs and replacanents of
the common elements, whether located inside or outside -
of the Condominium Units (unless necessitated by the neg-
ligence, misuse or neglect of the Unit Owner, in which
case such expense shall be charged to the Unit Ownmer),
shall be made by the Mangement Committee and be charged to
all the Unit Owners as a common expense.

Section 11. Use of Condominium Units. In order to pro-

vide for congenial occupancy of the Condominium Property and
for the protection of the values of the Condominium Units, the
use of the Condominium Property shall be subject to the
following limitations:

(a) The Condominium Units shall be used for resi-
dences only, except as the association may choose to
purchase and use a Unit as a management office or for any
other lawful purpose not repugnant to a residential devel-
opment.

(b) The common elements shall be used only for
the furnishing of the services and facilities for which
they are reasonably suited and which are incidental to the
use and occupancy of Condominium Units.

(c) No nuisances shall be allowed on the Condominium
Property nor shall any use or practice be allowed which is

a source of annoyance to its residents or which inter-
feres with the peaceful possession or proper use of the
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Condominium Property by its residents.

(d) NWo offensive or unlawful use shall be made of
the Condominium Property or any part thereof, and all val-
id laws, zoning ordinances and regulations of all

governmental bodies having jurisdiction thereof shall be

complied with. Such compliance shall be accomplished at

the sole expense of the Unit Owners or the Management

Committee, whichever shall have the obligation to main-

tain or repair such portion of the Condominium Property.

(e) No portion of a Condominium Unit (other than
the entire Condominium Unit) may be rented and no trans-
ient tenants may be accommodated therein.

Section 12. Additions, Alterations or Improvements-hy
Unit Owners. No Unit Owner shall make any structural addition,
alteration or improveﬁent in or to his Condominium Unit, with- ~
out the prior written consent thereto of the Management
Committee. The Management Committee shall have the obligation
to answer any written request by a Unit Owner for approval of

a proposed structural addition, alteration or improvement in
such Unit Owner's Condominium Unit within fifteen (15) days of
such request, and failure to do so within the stipulated time
shall constitute a comsent by the Management Committee to the
proposed addition, alteration or improvement. Any application
to any governmental authority for a permit to make an additiom,
alteration or improvement in or to any Condominium Unit shall
be executed by the Mangement Committee. The Management Commit-
tee shall not be liable to any contractor, subcontractor,
materialman or to any person sustaining personal injury or
property damage, for any claim arising in conmnection with such
addition, alteration or improvement. The provisions of this
Section 12 shall not apply to Condominium Units owned by the
Declarant until such Condominium Units shall have been initial-
ly sold by the Declarant and paid for.

Section 13. Water Charges and Sewer Rents. Water charges
shall be supplied to all of the Condominium Units and the com-

mon elements through one or more building meters and the Manage -~
ment Committee shall pay, as a common expense, all charges for
water consumed on the Condominium Property, together with all
related sewer rents arising therefrom, promptly after the bills
therefore are rendered. In the event of a proposed sale of the
Condominium Unit by the Owmer thereof, the Management Committee,
on request of the selling Unit Owner, shall execute and deliver
to the purchaser of such Condominium Unit or to the purchaser's
title insurance company or lender, a letter agreeing to pay all
charges for water and sewer rents affecting the Property as of
the date of closing of title to such Condominium Unit promptly
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chell have been billed.

Electricity znd Katural Gas. CLlectricity
and pmatural gas serving the common elements, if any, shall Se
separately metered, and the Management Committee shall pay zll
bills for electricity and natural gas consumed in such por-
tions of the common elements as & COZMON expense.

Section 15. Taxes. Each Unit and its percentage of uz-
divided interest in Common Areas &nd Facilities shall be
be a parcel and shall be subject to ceparate asses-
taxation by each assessing Unit and special dis-

all types of taxes authorized by law, including but

not limited to, advalorem liens and special assessments.

- ARTICLE VI . -t -

Mortgages - .-

Section 1. Mortgage of Condominium Units. No Unit Owner

shall mortgage his Condominium Unit except by a mortgage OTr
trust deed made to a bank, trust company, insurance company,
federal savings and loan association, pension fund, other in-
stitutional lender, or any other mortgage company or indivic-
ual. Any such mortgage or trust deed shall be substantially
in the form on filewith the Management Committee, except for
such form changes or additions as may be reguired in order to
permit the particular lender to make the mortgage loan. This
Section shall apply only after Declarant's first conveyance

by deed to each Unit Owner.

Section 2. Notice to Menagement Commitiee. A Unit Ownerx
who mortgages his Condominium Unit shall notify the Manage-
ment Committee of the mame and address of his mortgagee and
shall file a conformed copy of the note and morigage OT trust
deed with the Management Committee. The Management Committes
shall maintain such information in a book entitled "Mortgages
of Condominium Units".

Section 3. Notice of Unpaid Common Charges. The Manags-

ment Committee, whenever so reguested in writing by a mortge:z

td

of a Condominium Unit, shall promptly report any then unpaid
common charges or other default by the Owner of the mortgaged
Condominium Unit. A default in the payment of common charges
due for a unit shall constitute a default in the mortgage or

trust deed securing such unit.

Szction 4. Hotice of Default. The Management Committes

when giving notice to a Unit Owner of a default in paying

(o 4 SN T el

common charges or other default, shall send a copy of such
notice to each holder of a mortgage covering such Condominiu=~d
Unit whose name and address has theretofore been furnished

to the Management Committee.

Section 5. E

m%gggignwoi_ﬁgoks. Each Unit Owner and

cach mortgagee of a Condeminium Unit shall be permitted to

examine the books of account of the Condominiumat reasonable

—m
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times on business days, but not more often than twice monthly.

ARTICLE VII

Sales and Leases of Units
Section 1. Sales and Leases. No Unit Owner may sell
or lease his Condominium Unit or any interest therein except

by complying with the provisions of this Section. A Unit
Owner's sale of his Condominium Unit shall include the sale
of:
(a) the undivided interest in the common elements
appurtenant thereto; and
(b) the interest of such Unit Owner in any other
assets of the Condominium, hereinafter collectively
called the appurtenant interests. V o
Section 2. HNo Severance of Ownership. No Unit Owner

shall execute any deed, mortgage or other instrument conveying
or mortgaging title to his Condominium Unit without including
therein the appurtenant interest, it being the intention
hereof to prevent any severance of such combined ownership.
Any such deed, mortgage or other instrument purporting to.
effect one or more of such interests, without including all
such interests, shall be deemed and taken to include the in-
terest or interests so omitted, even though the latter shall
not be expressly mentioned or described therein. ©No part of
the appurtenant interests of any Condominium Unit may be sold,
transferred or otherwise disposed of, except as part of a
sale, transfer or other disposition of the Condominium Unit
to which such interests are appurtenant or as part of a sale,
transfer or other disposition of such part of the appurtenant
interests of all Condominium Units.

Section 3. Gifts and Devises, Etc. Any Unit Owner

shall be free to convey or transfer his Condominium Unit by
gift or to devise his Condominium Unit by will or to pass the
same by intestacy, without restriction.

Section 4. Payment of Assessments. No Unit Owner shall

be permitted to convey, mortgage, pledge, hypothecate, sell or
lease his Condominium Unit unless and until he shall have

paid in full to the Management Committee all unpaid common
charges theretofore assessed by the Management Committee
against his Condominium Unit and until he shall have satisfied
all unpaid liens against such Condominium Unit, except as per-

mitted by mortgages.

ARTICLE VIII

Condemnation
Section 1. Condemnation. In the event of a taking in
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condemnation or by eminent domain of any of the Common Areas,

the award made for such taking shall be payable to the
Management Committee. If seventy-five bpercent (757) or

more of the Unit Owners duly and Promptly approve the repair
and reconstruction of such Common Areas, the Management
Committee shall disburse the bproceeds of such award to the
contractors engaged in such repair and reconstruction in ap-
Propriate progress bPayments. 1In the event that seventy-five
bPercent (757%) or more of the Unit Owners do not duly and
promptly approve the Trepair and reconstruction of such Common
Areas, the Management Committee shall disburse the net pro-
ceeds of such award in the same manner as they are required

Or restoration of the damage ag provided in Section 3 of
Article V of these By-Laws.

ARTICLE IX

Records

Section 1. Records and Audits. The Mangement Committee
or the ménéging agent shall keep detailed records of the
actions of the Maﬁagement Committee and the managing agent,
minutes of the meetiné of fﬁe Maﬁagement Committee, minutes
of the meetings of the Unit Owners, and financial records and
books of account of the Conidominium, including a chronological
listing of Teceipts and expenditures, as well as a separate
account of each Condominium Unit which, among other things,
shall contain the amount of each assessment of the common
charges against such Condominium Unit, the date when due, the
amounts paid thereon and the balance remaining unpaid. A
written report summarizing all receipts and expenditures of
the Condominium shall be rendered by the Management Committee
toall Unit Owners at least quarter-annually. 1Inp addition,
an annual report of the Teceipts and expenditures of the Condo-
minium, certified by an independent certified public account-
ant, shall be rendered by the Mangement Committee to all Unit
Owners and to all mortgagees of Condominium Units who have re-
quested the same, promptly after the end of each fiscal year.

ARTICLE X

Miscellaneous
Section 1. RNotices. All notices to the Management Commit-
tee shall be sent by registered or certified mail in care of
the managing agent or, if there is no managing agent, to the
office of the Management Committee Oor to such other address as
the Management Committee may hereafter designate from time to

s e e
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time. All notices to any Unit Owner shall be sent by regis-
tered or certified mail to the building or to such other
address as may have been designated by him from time to time.
All notices shall be deemed to have been given when mailed,
except notices of change of address which shall be deemed to
have been given when received. :

Section 2. Invalidity. The invalidity of any part of
these By-Laws shall not impair or affect in any manner the
validity, enforceability or effect of the balance of these
By-Laws.

Section 3. Captions. The captions herein are inserted
only as a matter of convenience and for reference and in no
way define limit or describe the scope of these ﬁy—Laws or
the intent of any provisioﬁ‘thgieéf. - T

Section 4. Gender. The use of the masculine gender in
these By-Laws shall be deemed to include the feminine gnd neuter -
and the use of the singular shall be deemed to include the
plural whenever the context so requires.

Section 5. Waiver. No restriction, condition, obliga-
tion ox provision contained in these By-Laws sh&dll be deemed
to have been abrogated or waived by reason -of any failure to
enforce the same, irrespective of the number of violatioms or

breaches thereof which may occur.

ARTICLE XI

Amendments to By-Laws
Section 1. Amendments to By-Laws. Except as provided

otherwise herein and except for the provisions herein for the
benefit of any first mortgagee, these By-Laws may be modified
or amended by the vote of fifty-one percent (51%) of all
Unit Owners (holders of the common interests) at a meeting
of Unit Owners duly held for such purposes. Amendments other
than minor administrative matters can only be made with the

written approval of those mortgagees holding mortgages consti-
tuting first liens upon two-thirds (2/3) of the Condominium
Units; however, Section 1 of Article III, insofar as it pro-
vides that the Declarant (so long as it is the Owner of one
or more Condominium Units), shall be entitled to elect at
least one member of the Management Committee; and Section 8
of Article II, insofar as it provides that the Declarant (so
long as it is the Owner of one or more Condominium Units).

may vote the votes appurtenant thereto; and this Section 1 of
Article XI may not be amended without the consent in writing

of the Declarant (so long as the Declarant shall be the Owner
of one or more Condominium Units).
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ARTICLE XII

Conflicts
Section 1. Conflicts. These By-Laws are set forth to

comply with the requirements of the Condominium Ownership

Act of the State of Utah. 1In case any of these By-Laws con-

flict with the provisions of such statute or of the Declar-
ation, the provisions of such statute or of the Declaration,

as the case may be, shall control.
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