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DECTARATTON OF COVFNANTS, CONDT'PTONS, AND RESTRICTTONS
FOR WATRFTET.D FARM

THTS DRECTARATTON OF COVENANTS, CONDITTONS AND RESTRTC-
TTONS, herelnsfter called "Declaration” 18 made snd executed in
3alt Take City, Salt Take County, State of Utah, this 30th day of
May, 1973, by FATRFTETD WARM DFVFT.OPMENT CORP., a Utah corpora-
tion, hereinafter called "Declarsnt', pursuant to the provisions
of the Utah Condominium Ownership Act.

WITNESSFTH:

WHFRFAS, Fairfield Farm Development Corp., hereinafter
referred to as "Declarant", is the owner of certain real property
located in Davis County, Utah, and more particularly described
in Article IT of this Declaration, said property being herein-
after referred to as the property; and

WHFRFAS, the Declarant is desirous of improving the pro-
perty by constructing thereon certain buildings and units, and to
create thereby a residential community with play grounds, open
spaces and other common facilities for the benefit of the community;
and

WHFRFAS, the Declarant, desires to establish, by this De-
claration, a pian for the individual ownership of the property con-
sisting of the lot, the structure thereon and the co-ownership as
tenants in common of al1 common walls, foundations and areas com-
mon to more than one unit sand of the remainder of the property and
improvements thereon which are hereinsfter defined and referred to
as "the Common Flements" or "Common Area". Such plan is hereby
declared to be for the benefit of the property and the owners
thereof, their heirs, successors, administrators, grantees and
assigns, and is for the purpose of designating the property as
condominium property under the provisions of the Utah Condominium
Ownership Act (Title %7, Chapter 8, Utah Code Annotated 1953), and
it is the desire and intention of the Declsrant to divide the pro-
ject into lots and Lo sell and convey the same to various purc hasers,
subject to the covensants, conditions and restrictions hereinafter
set forth; and

WHFRFAS, on the 8th day of June, 1973, the Declarant filed
for record in the office of the County Recorder of Davis County,
State of Utah, s certsin instrument entitled "Phase T Fairfield
Farm - A Planned Unit Development', hereinafter referred to as
"Map", which Map is filed of record herewith; and

WHFRFAS, Declarani, desirves Lo provide for the preservation
of the values and merities in said condominium project and for
mointenance of tLhe olay prounds, open sprces and other common facil-
ities, and to this end desires to subject the real property des-
cribed in Article 1T Lorether with such additions as may hereafter
be made thereto (as provided in Article TT) to the covenants, re-
strictiong, easements, charges nnd liens, hereinafter set forth,

each and all of which is =nd sre for the benefit of sald property
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and each owner thereof; and

WHERFAS, Declarant has deemed it desirable for the eff-
icient preservation of the values and amenities in said condom-
inium project to create an agency to which should be delegated and
assigned the powers of maintaining s#nd administering the community
properties and facilities and administering and enforcing the
covenants and restrictions and collecting and disbursing the assess-
ments and charges hereinafter created, and for the purpose of ex-
ercising said functions as caused to be incorporated under the laws
of the State of Utah as a non-profit corporation, Fairfield Farm
Property Owners Association No. 1.

NOW, THFREFORF, Fairfield Farm Development Corp. declares
that the real property described in Article TT and such additions
thereto as may hereinafter be made pursuant to Article II hereof
is and shall be held, transferred, sold, conveyed, encumbered,
leased, improved, used and occupied subject to the declaration,
covenants, restrictions, easements, ch:rges and liens (sometimes
referred to as "covenants and restrictions") hereinafter set forth,
all of which covensants, conditions, restrictions, uses, limitations
and obligations sare declared and agreed to be in furtherance of a
plan for the improvement of the property and the division thereof
into lots and units and shall be deemed to run with the land and
shall be a burden and a benefit to the Declarant, its successors
and assigns and any person acquiring or owning an interest in the
real property and improvements, their grantees, successors, heirs,
executors, administrators, devisees, and assigns.

ARTTCT.E T
DEFTNTTTONS

Section 1. 711 applicable portions of definitions as con-
tained in the Utah Condominium Ownership fct, Title 57, Chapter 8,
Utah Code Annotated, 105%, shall apply to this Declaration and the
Property except as purticulsrly modified or changed by individual
definitions or provisions hereinafter contained. '

Section ?. Association shall mean and refer to the Fair-
field Farm Property Owners Association No. 1, said Associatlon being
s Utah non-profit corporation formed for the purpose of managing,
maintaining, repairinz and administering the condominium project,
the property snd all the buildings and improvements and common ele-
ments on the Property; of nssessing, collecting and applying common
expenses, for enforcing this Declaration, for acting as attorney-
in- fact or trustee lor Unit Owners as hereinafter set forth, and
generally for administering the property. ¥ach owner of a Unit shall
be a member of the Association and its only members shall be owners
of Units. A person who for any reason, ceases to be such Owner shall
cesse to be such member, which membershin provision shall be in-
cluded in the Association's By-Tmws., ™Mhe fssociation shsll consti-
tute and embody the management committee as contemplated by the Utah
Condominium Ownership Act.,

Section 3. BRBoard of Directors shall mean the Board of
Directors of the fAssoctation.

Section 4. Common Area or Common Element shall mean and
refer to those nareas nf land shown on any recorded subdivision plat
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of the properties and intended to be devoted to the common use and

enjoyment of the owners #nd shall mean all portions of the property

[HHeo280 9 QWIS [ [ IS A s UTS Ut Wi U R Ly

not located within any Unit, and shall also include, but not by way
of limitation, portions of the roofs, foundations, walls, pipes,
ducts, flues, shoots, conduits, wires «nd other utility installations .
which are common to more than one Unit and serve a common function,
and including regsrdless of location, ¢reens, gardens, storage sheds,
and areas, service streehts and pnvkinw areas, recreational greens
and facilities, 211 installations of power, lights, gas, hot and
cold water, and he=xting existing for comuon use @and all other parts
of the property necessary or convenicni Lo 1ts existence, maintenance
and safety, or norm:ally in common use.

Section . Tommon Fypensces shall mean the expenses of
repair and maintensnce of Common Tlements and frea, including but
not. limited to, mowing orass, snow removal, caring for the grounds,
sprinkler system, recrentional facilitles, roofs, walls and supports
of buildings, garapes :nd carports, reserve for repair, msintenance,
taxes and other charpos I Wing Mire and other hazard insurance

premiums, and 1izhility insursance, which in addition to public 1lila-
bility, shall cover repsir and construction work for all of the

tssel.s of property owned or Lo be msintained by the Association. Such
mon Fxpenses shnll he pnid in smonnts and at, times determined
reasonsable and necesanry by the fssociation for the best good and
convenience of all Owners, 28 herein provided.

Section 6. Cordominium P19t or Map shall mean the recorded
survey map of MirfieTd Frm PTammed Unlt Development (Condominium
Project), filed ror rccord berewith by Declarant, and shall also in-
clude all subseaquent smendments o the plat as originally recorded,
which amendments wayv nrovide for more or fewer Units or difference
size Units thin those indicated on tlhe first plat, or difference lo-
cation of structures than those shown on Lhe First plat.

Section 7. Declarant shall menn Pairfield Farm Development
Corp., a Utah corporatiion, which his made nnd executed this Declara-
tion.

Section 8. Declaration shall me:n this instrument by which
the Fairfield Fsrm P17mmed UnTt Develomment. (Condominium Project) is
established as provided for under the Utsh Condominium Ownership fct.

Section 9. Tot sh2ll mean and refer to any plot of land
shown upon any recorded subdivision Map of the property with the ex-
cention of the Common "res or Flements as herein defined.

Section 10, Mansger shall mesn the person or firm designa-
ted by the Associsation Lo manage the offairs of the Project.

Section 11. Mortrare shall he defined to include a Deed
of Trust as well as » Morl apre

Section l” ManL‘ shvl1 be defined to include a bene-
fici«ry under or holder AT Teed of T'rust as well as a Mortgree,

Section 13. bwne sba11l mean and refer to the record owner,
whether one or more nersons or entities, of the fee simple title to
any Unit situated upon 'he property, but, notwithstanding &any appli-
cable theory of the mortoaze, shall not mean or refer to the mortga-
gee unless and until such mortrsagee hias scquired title pursuant to
foreclosure or any proceeding in lieu of foreclosure.

Section 14, rroject, shall mean the entire parcel of real
property referred to iT this Declaration to be divided into Lots,

Units, and Common Aress, including all structures thereon.
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Section 15. Property shall mesn and refer to all existing
property, and zdditions Lhereto, n8 are subject to this Declaration
or any supplementsl Declarastion under the provisions of Article TI,
hereof.

Section 16, Unit shall mean the elements and proverty
which are not owned in common with the Owners of other Units 1n the
vroject as shown on the Map., T®ach Unit shsll include the portions
of real property (lot) as designated on the Map as belonging to
each identified Unit and shall include all portions of the structure
thereon including but not limited to the exterior surfaces, walls,
foundstions, windows, window frames, doors and door frames and wiring,
plumbing, conduits and utilities aprurtenant thereto, and shall in-
clude joint ownership as tenant in common of all common walls, areas
and utilities common to more thsan one Unit, and shall also mean and
include an undivided one thirty-ninth (1/39th) interest in and to the
Common Area.

ARTTCLE TT
PROPERTY SURJECT TO THIS DFCTARATTON: ADDITIONS THFRETO

Section 1. Property. ‘I'he real property which is, and shall
be held, transferred,” sold, conveyed, encumbered, leased, improved,
used and occupied subject to this Declaration 1s located in Kaysville,
Davis County, Stiate of Utah, and is more particularly described as
follows:

Reginning st o point South %62.45 feet and West 973.83 feet,
from the Northesast corner of Section 34, Township North,
Range 1 West, Sslt Toke Base »nd Meridisn and running thence
South 70°00' West 278.00 feet to a point of a 1180.50 foot
radius curve to the right; thence Westerly along the arc of
said curve 192,30 feet to o point of a compound curve to the
right, the radius point, of which is North 10° 40' West 140.50
feet; thence Norihwesterly =long the arc of said curve 197.81
feet to o point of tangency; thence North 20° 00' West 177.14
feet to a point of » 128,08 foo! radius curve to the left;
thence Northwesterly nlonr the are of said curve 156.48 feet,
to a point of Langency; Lhenee West 171.60 feet; thence North
§5° 00! West 26.730 feet; Lherce North 8°49156" West 116,60 feel;
thence North 83° 20' Rast %3.17 feel: thence South 70Y 49!
Tiast 135,23 feet; thence North 5%° 0O8' East 114.50 feet;
thence North 61° 22' Hast 80.75 fect; thence North 25° 02
Fast 56.2% feet; Lhence North 62° 59' Fast 40.07 feet; thence
South 3%° 21' Fast 20.57 feet; thence North 62° 57' Fast 55.94
feet: thence North 49° 55! Rast £).02 feet; thence South 8° Yo
Fast 44.07 feet; thence North 70° N9' Tast 83.95 feet; thence
North 60° 26' Tast 173%.29 feet; thence South 20° 00' East
649.93 feet, to the point of beginning.

Containg 9.070 acres,

Also hepinming ot a point South 187.58 feet and West 1930.89
feet from Lhe Northeast corner of Section 34, Township
North, Range 1 West, Salt Tske Base and Meridlan and running
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thence East 171,60 feet to a point of a 10 foot radius curve
to the right; thence Southerly along said curve %1.42 feet

to a point of tangency; thence West 171.60 feet to a point

of a 10 foot radius curve to the right; thence Northerly along

said curve 31.47 feet to the point of beginning.

Section 2. Additions to Property. Additional lands may
become subject to this leclaration in the following manner:

a. Upon approval in writing of the Association pursuant
to a vote of its members by majority vote ss herein provided,

(or the consent of a majority of its members granted at the time

of the acquisition of a unit) the owner of any property who is de-
sirous of adding it to the scheme of this Declaration and to subject
it to the jurisdiction of the Association, may file of record a
Supplementary Declaration of covenants and restrictions which shall
extend the scope of the covenants and restrictions of this Declara-
tion to such property.

Such Supplementary Declaration may contain such comple-
mentary additions «nd modifications of the covenants and restrictions
contained in this Declar:ation as may be necessary to reflect the
different character, if any, of the added properties and as are not
inconsistent with the scope and intent of this Declaration. 1In no
event, however, shall such Supplementary Declaration revoke, modify,
or add to the covenants establisbed by this Declaration within the
existing property.

b, The Association may be merged into or consolidated with
another property owners sssociation by majority vote of the owners,
as herein provided. Upon a2 mercer or consolidation of the Associa-
tion with another Association, its properties, rights, snd obliga-
tions may, by operation of law, he transferred to another survivino
or consolidated associntion, or, s#lternatively, the properties,
rights, and obligations of snother sassociation may, by operation of
law, be added to the properties, rizhls and obligations of the
Association ss a survivine corporation vursuant to a consolidation
or merger. The surviving or consolidated association may administer
the covenants and restrictions established by this Teclaration
within the existing promerty together with the covenants and restric-
tions established upon nny other vroperties as one association. No
such merger or consolidation, however shall effect any revocation,
change or nddition to the covenants established by this Declaration
within the existing property except as hereinafter provided.

ARTICLE TTIT
OWNERSHT P AND CONVEYANCTF OF UNTTS

Section 1. Ownership. Fach Owner sholl be entitled to
exclusive ownership »nd poscession of his ILot and Unit. Fach Owner
sha1l be entitled to an undivided one thirty-ninth (1/39th) interest
in the Common Arcs the precentupe of the undivided one thirty-ninth
interest of each Owner in the Common frea shall have a permanent.
character and shall nol be altered without the consent of 211 Owners
expressed in an fnended Daclaration duly recorded (except in those
cases governed by Arfticle I'T Seclion © above). TFach Owner will also
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own o membership in »nd he n member of the recreational facilities
used hy the fsosoxiocion,

A Ouwner stall not be deemed o own the utilities running
throuzh his Unit which sare utilized for, or serve more than one Unit,
excenl as a tenant in common with the other Owners. £An Owner will
own and shall have the exclusive right bto paint, repaint, tile, wax,
puper or otherwise refinish and decorste the inner surfeces and wualls,
hesement, floors, ceilinrs, windows and doors of his Unit.

Section 2. Conveysnce., Any Decd, Tease, Mortgngea Deed
of Trust or simil+ur iTslmwmcnl, hereinsfrer referred to as "Deed"
may lezally describe o Unit by its identifying Lot and Unit number or
letter as shown on the wep. The iniliazl Deed shall also describe
this Unit and ownership; therenfter any Deed need only describe &
Unit by Unit and Tot designation ns shown on the map, and every such
description shs11 he deemed Lo include the entire Unit and interest
in the Common fAres. 'The Owner shall puy the property taxes on the
T,ot identified snd doseribed in said conveyance and owned by the

wner.

The initis]l Deed may contin whhitever reservations, ex-
cept.ions, and cxclusions that are deemed by Declarant to be for the
best. interests of =11 Ownaers and Lhe fssocisation, All such reser-
vations, exceptions :md exclnsions she1) be deemed for the ultimate
benefit of the Associntion »f'ter Docl-rant shall have conveyed all
its interest in the property Lo Owners of Units.

tnythin: in deeds of conveyance, restrictions or this
Declaration to the contrary or appirent contrary notwithstanding,
the Owners of Unils shall be entitled to the use of his Unit and the
Common *rea subject to this DNeclaration,

Section %. Nwner's Obligation to Repair. TFxcept for those
portions which the /d5aciation 18 required Lo maintain and repair
hereunder (if 2ny), euch Owner sh:ll, at the Owner's expense, keep
the interior of his Unif snd its equipnent and appurtenances in
good order, condition =nd repair wnd in & ¢lesn and sanitary condition,
and shall do a1l redocoratios, painting and varnishing which mey at
any time be necessary to meinlain the rood appearerce snd condition
of his Unit. In addition to decoratine and keepins the interior of
the Unit in zoond rep2ir, the Owner shoall be responsible for the main-
tenance, remnair or renlacement of sny plumbing fixtures, water heaters,
furnsces, lighting fPixtures, refriverstors, air conditioning equipment,
diswashers, dispossls or ronges tLhat mey be in, or connected with the
Unit. fn easement is hereby reserved in favor of each such Unit for
the purpose of maintansce, repair or replacement of common elements
appurtenant. to The Owners Unit.,

The Owner shall also, #t the Owner's own expense, keep any
balcony, patio, storage shed or =ren and carports or garages which
ape appurtenant to his Unit in » clean snd sanitary condition. The
rssocintion and Monagser shall not be responsible to the Owner for
loss or damsge by thelt or olherwise of articles which may be stored
by the Owner in the b lcony, pitio, storage shed area, carports,
zarages or Unit.

The Owner shsll promptly discharpe any lien which may here-
after be filed against his Unit and shall otherwise abide by the pro-
visions of Section 57-8-19 of The Condominium Act.
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Section 4. Prohibition Against Structursal Chenges by

Owmnmer. The Owner shall not, without first Q‘I'\?rglnipo written consent

of the Association, make or permil. to he made any %tructural alter-
ation, improvement or addition in or to his Unit or in or to the ex-
terior of the buildings or Common ~Aresa. The Owner shall do no act
nor any work that will impair the structural soundness or integrity
of the buildings or safety of the property or impair any esasement or
hereditament without the written consent of all Owners. The Owner
shall not paint or decorsate any portion of the exterior of the
buildings or the Common Area or sany portion of the patio fences,
storage sheds or carports or garages, without first obtaining writt-
en consent of the Association.

Section 5. Tdmitation on Use of Units and Common Area,

The Units and Common "rea shall be occuplied and used as follows:

(a) No Owner shall occupy or use his Unit, or permit the
same or any part thereof to he occupied or used for any purvose other
than as a private residence for the Owner 2nd the Owner's family or
the Owner's Tessees or ruests.

(b) There shall be no obstruction of the Common Area.
Nothing shall be stored in the Common fres without the prior consent
of the fssocisntion. No rccreations] vehicles shall be parked, stored
or retained in Units or the Common ~fresn. £11 vehicles shall be
parked in drivewsys or pgarages and no vehicles shall be parked on
the street.

(¢) Nothing shull be done or kept in any Unit or in the
Common Area which will increase the rote of insurance on the Common
Ares, without the prior written consent of the Management Committee.
No Owner shall permit anything to be done or kept in his Unit or in
the Common ~“ren whict: will resull, in the cancellation of insurance
on any Unit or sny uvirt of the Common Area, or which would be in
violation of any law. No waste will be committed in the Common Area.

(d) No sign of any kind shall be displayed to the public
view on or from any Unit or the Common Ares, without the prior con-
sent. of the Association,

(e) No =snim:ls, livestock or poultry of any kind shall be
raised, bred, or kept in ony Unit or in the Common Area, except that
dogs, cats or other household pets may be kept in Units, subject to
rules and regulations adonted by the Association.

(f) Mo noxious or offensive nctivity shall be carried on
in any Unit or in the Common Area, nor shall sanything be done therein
which may be or become rn annoyance or nuisance to the other Owners.

(¢) Nothing shall be nltered or constructed in or removed
from the Common Ares, except, upon the written consent of the Associa-
tion.

(h) There shall he no violation of rules for the use of
the Common Area adopted by the fssoci:qition and furnished in writing
to the Owners, and the Board of Directors is authorized to adopt such
rules.

(1) None of the rights and obligations of the Owners
crested herein, or by the Deed creating the Units shall be altered in
any way by encroachments due to selilement or shifting of structures
or any other cause. There shnll he valid easements for the main-
tenance of said encroschments so long ns they shell exist; provided,
however, that in no event shall = valid easement for encroachment be

created in favor of an Owner or Owners if said encroachment occured
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due to the wilful conduct of said Owner or Owners.

ARTICLE TV
MANAGEMENT ASSOCTATTON

Section 1. 'The fssocintion. The Association, Fairfield
Farm Property Owners Association, has been organized for the effi-
cient preservation of the values snd amenities in the project, and
to create an sgency which shall have the powers of managing, main-
taining, repairing and administrating the project and property and
all buildings and improvements and enforcing the covenants and re-
strictions and collecting and disbursing @nd applying the assess-
ments and common expenses set forth in this Declaration; and to act
as Attorney in Fact or Trustee for Unit Owners. The Assoclation
shall operate according to the provisions of this Declaration, as
hereinafter set forth. The Association shall have the authority,
powers and duties as set forth in this Declaration. The Associa-
tion shall also constitute and embody the mansgement committee as
contemplated by the Utoh Condominium Act. The Declarant shall deed
to the Association and the Association shall own all of the Common
Area and all portions of the property which is not owned by the Unit
Ownmers., The property shall be owred »nd held strictly for the pur-
poses herein set. forth, and shall be subject to the interest of the
Owners as set forth in Frhibit A, hereof,

Section 2. Duties of fssociation., The Associstion, for
the henefit of the Owners and the oroperty, shall enforce the pro-
visions hereof and shall acquire, collect and shall pay out of the
Common Expense Mund, herein provided for, the following:

(a) Water, sewer, sorbuge collection, electrical, tele-
phone and gas and other necessnry utility service for the Common
Are:. gﬂnd to the extent not septr:tely metered or chiarged, for the
Units);

(b) » policy or nolicies of fire insurance as the serme are
more fully set. forih in thig Declsarsiion, with extended covernge
endorsement, for the 11 insurahle redlacement volue of the Units
and Common fres, or such olher fiec -nd cosunlty insuronce as the
Association shall detormine sives cubstantis1ly equal or greater pro-
tection to the Ouwrers, nd Lhoir mortpnsees, as thelr respective
interests may appois, uvhich ooiid policy or policies shall provide for
a sepnrate loss pryable ondorsement in Tuvor of the mortgagee or
mortregees of eqch Unit, if any;

. (c) & policy or policics us Lhe seme ore more fully sef
forth in this Decl-ration insuring: the Associstion, Boord of Direc-
Lors, Lhe Owners -nd Che Munsger agcinst sny Tisbility to the public
or to the Owners (of Units and of the Common ?ren, and their invitees,
or tenonts), ifncident. Lo the ounership -nd/or use of the project, and
incIndine the personsl 1i-bility erxposure of the Ouners. Timits of
Tiabhility under such insoeenes shell pot be less than Three Tundred
Thous: nd Dollars ($200,000.00) for »ny one oerson injured, for sny
one sceident, =nd shall nobt be less than One Tndred 'Thousand Doll s
($100,000.003 For proncrly dsmape esch occurrence (such limits and
covernge to be reviewed st lesst sanrmully by the Associntion and
inerensed in jta discretion. Said nolicy or policies shall be issued
on o comprchensive 1i7bility basis and shall provide cross liability

1 >
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endorsement wherein the rishts of nomed insured under the opolicy or
policies shall not be prejudiced as respects his, her or their ac-
tion apg«inst “nother named Insured.

(d) Workmen's compensation insurance to the extent necess-
ary to comply with sny spplicable Iaws;

e) The services of o person or firm to mannge its affairs
(herein called "the Monszer'") to the extent deemed advisable by the
Association as well as such other personrel as the Association shall
determine shnll be necesssry or proper ror the operation of the
Common Area, whether such personnel nare employed directly by the
Agsociation or -re furnished by the Manager;

f) Ternl and accounting services necessary or proper in
the operation of the Comwon Aresn or the enforcement of this Declara-
tion;

(g) M fidelity bond naming the Manager, and such other per-
sons as may be desirnsted by the Association as principals and the
Owners nas obligees, for the first yesr in an amount at least equal
to twenty-five ver cent. (254) of the estimated cash requirement for
that year as determined under parapgraph 10 he ﬂqf.egﬂﬂ for each year
theresfter in an amount. at least equal to tweﬁﬁ%—%lve/(PS%) of the
total sum collected throuch the common expense fund during the pre-
ceding year;

(h) Painting, maintenance, repair and all landscaping of
the Common Ares, =nd exterior surfuaces, walls, roofs, etc., of each
unit, and such furnishings nnd equipment for the Common Area as the
Association shn1l determine are necessary and proper, and the
Association have the exclusive right and duty to acquire the same
for the Common Aren; provided, however, that the interior surfaces
such as utilities, plumbing, wiring, conduits, etc., of each Unit
shall be painted, maintained and repaired by the Owners thereof,
all such meintenance to be at the sole cost and expense of the
particular Owner:

(i) ftny other muterials, supplies, labor, services, main-
tenance, repairs, structural =lterations, insurance, taxes or Assess-
ment.s which the Assocition is required to secure or pay for pur-
suant, to the terms of this Declaration or by law or which in its
opinion shall be necessary or proper for the operation of the Common
Area or for the enforcement of this Declaration, provided that if
any such materials, supplies, labor, services, maintenance, repairs,
structural alterstions, insurance, taxes or assessments are provided
for particular TUnits, the cost thereof shall be specially assessed to
the Owners of such Units.

(i) Maintencnce and repair of any Unit, if such maintenance
or repair is reasonably necessary in the discretion of the Associa-
tion Lo protect the Common Area or preserve the anpearance and value
a” the project, and the Owner or Owners of said Unit have fa‘led or
re:fMised to perform said maintenance or repair within a reascnnble
time after written notice of the necessity of said maintenance or
repair delivered hy the fssocialtion to said Owner or Owners, pro-
vided that the fAssocistion shall levy o special assessment against
the Unit of such Owner or Owners for the cost of said maintenance
or repair.

The fAssociation's power hereinabove enumerated shall be
limited in that the Associsation shall have no authority to acquire

and pay tor out of the common expense fund capital additions and im-
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provements (other than for purposes of replacing portions of the
Common Area, subject to all the provisions of this Declaration) hav-
ineg a cost in excess of Wive Thousand Dollars ($5,000.00) except as
expressly provided herein.

There shall be no structural alterations, capital additions
to, or capital improvements of the Common Area requiring an expendi-
ture in excess of Five Thousand Dollars ($5,000.00) without the
prior approval of Owners holdinz a majority of the total votes.

The Association shall have the exclusive right to contract
for all goods, services and insurance, payment. for which is to be
madr from the common expense fund.

Section 3. Membership snd Voling Rights in the Association.

(a) Membership. Fvery person or entIty who Is & record
owner of a Unit shz:11 be o member of the Association, provided that
if any such person or entity who holds such interest merely as a
security for the verformance of an obligation shall not be a member.

(b) Voting. At any meeting of the Association, each Owner,
including Declarant, shall be entitled to cast one vote for each
Unit owned. Any Owner may altend and vote at such meeting in person,
or by sn agent duly uppointed by an instrument in writing signed
by the Owner and filed with the Association or the Manager. Any
designation of an agent to sct for sn Owner may be revoked at any
time by written notice to the Assoclation or Manager, and shall be
deemed revoked when the Association or the Manager shall receive ac-
tual notice of the death or judicially declared imcompetence of such
Owner or of the conveysnce by such Owner of his Unit. Where there is
more than one record Owner, any or =11 of such persons may attend any
meeting of the Owners, but it shall be necessary for those present, to
act unanimously in order to cast the votes to which they are entitled.
Any designation of =n ngent to act for such persons must be signed
by all such persons. Declarant shall be entitled to vote with re-
spect to any Unit owned by Declarant.,

Tn the event. Lhit o notice of defsult is recorded by any
mortgagee who holds o mortgaze which is a first lien on a Unit against
the Owner of the condominium covered by the mortgage, then and in
that event and until the defsult is cured, the right of the Owner of
such Unit to vote shall be transferred to the mortgagee recording the
notice of default.

(c) Meetings. The presence at sny Association meeting of
Owners having a majority of the total votes shall constitute a quorum.
Tn the event that & auorum is not present at any such meeting, the
Owners present, though less than o quorum, mey adjourn the meeting to
a later date and ~ive notice thtereof Lo all the Owners in sccordance
with the provisions of parngraph 3 (d) hereof, and at that meeting
the presence of Owners holding in excess of thirty per cent of the
total votes shall constitute o cuorum for the transaction of busi-
ness; but in the event s quorum is not present af. that, meeting, the
Owners present, though less than o quorum, may give notice to all
the Owners in accordance with parsgranh 3 (d) of an adjourned meet-
ing, and, at that meeting, whatever Owners are present. shall consti-
tute o cquorum. Un'ias otherwise expressly provided in this Declara-
tion, any action m y b taken 2t »any meeting of the Owners upon the
affirmative vote of - msjority of the votine power of the Owners
present. and voting provided that » ouorum is present as provided for
above. \
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(1) ﬁnnnm! Meeling. 'There shall be a meeting of the
f"%%(‘){‘l?"f*iuu orf The Mvst Wodnesdsy of May of each yesr at 8:00

P.M. upon the GCommon ’‘res or at, such otimr ressonable place or
time (not, more than sixty (fO) dnys before or after such date)
a3 may he designated by written notice of the Bosrd of Directors
delivered to the Owners not less thain ten (10) days prior to
the date fixed for said meeting. At the anmisl meeting, the
Board of Directors shs11l prescent an saudit of the common expenses,
itemizing receints :nd disburscments for the preceding calendar
year, the allocation theeof to ¢och Owner, =nd the estimated
common expenses for the coming cilendir yesr., Within ten (10)
Asys alter the =nmusl meeling, sqid statement, shall be delivered
to the Owners not prosenl i said meeling.

(2) Specind Mestings.  Speci-l meclings of the Pssociation
may be called T "y Timc Tor The puepose of considering matters
which, by the terms of this loeceluestion require the approval of
a1l or some of the Ouwners, or for .ny other reasonable purpose.

Said meetings shell 1led by wrlitben notice, sirned by a
N

majority of the BHonrd of Dircetors, or by the Owners huvxu:
one-third (1/3 ) of the totsl vates nd delivered not. less than
fifteen (15) davs preior to the dote fixed for said meeting.

1

At A + 3 = o 3 . 1 - -
Said notices sh:ll specify t , Lime and place of the wmeeting
considered t

and the mabters Lo be el

(d) HNotices. Any nolice permitted or reauired to bhe de-
Tivered s provided herein mny be delivered elither personslly or by
mail., T delivery is mids by m=il, it sha1l1l be deemed to huve been
delivered twent /»Fo:v (o) hours ofter » copy of s=me hns been de-
nosited in the Tnited Stefes mall, vostape prepaid, saddressed to
each such merson =i the address oiven by such person to the Board
of Directors or Munurer for the purpose of service of such notice
or to the Unit of such person if no address has been given to the
Manager., Such 1dd108b my be chonged from time to time by notice
in writing to the fssocisbion or the Manaper,

e Tlections ~nd Proceedinrs of the Association.

1 Flection.,  Moench snnas]l meebing of the Association,
subject to the wrovisions of sub-pairarresph (e) (4) hereof, the
Owners shall oleﬂi + Borrd of Directors for the forthcoming year,

] 1
consisting of Fve (5) Nuners: provided, however, that the first

Board of Diren!or< elLulpd hercunder may be elected at o special
meeting duly culled, sid Bosrd of Direclors to serve until the
Frst annual meeting held thereafler.  Bvery Owner entitled to vote
at any election of members of the Poard of Directors may cumulate
his votes and give one cindidate = number of votes equal to the num-
ber of members of the Board of Directors to be elected, multiplied
by the number of votes to which such Owner is otherwise entitled,

or distribute his votes on the s:me principle smong sas many candi-
dates as he thinks fit., The coandidates receiving the hizhest num-
ber of votes up to the number of members of the Poard of Directors
to be elected sha11 be deemed electad, The Roard of Directors of
the Association shell constitute the management committee.

(2) Term. Mewbers of the Bosrd of Directors sholl serve
for n term of Two () years; provided that three of the five members
of the first Board of Directors elected shall serve for a one-year
term The other two shall serve for s two-year term. The members

O LN . 11>

B! N
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of the Roard of Directors shall serve until their respective
successors are elected, or until their death, resignation or re-
moval; provided that if any member ceases to be an Owner, his mem-
bership on the Board of Dircctors shall thereupon terminate.

3) Resignation snd Removal, Any member may resign at
any time by giving writLlen notice to .he remaining members of the
Board of Directors, snd any member may be removed from membership
on the Board of Directors by majority vote of the Owners;

Proceedings. Three (3) members of the Board of
Directors shalT constitufte a cuorum. Tf a quorum is present, a2
majority of those present may act for the Association. The Board
of Directors shall elect a chairman, who shall preside over both
its meetings and those of the Association. The Board of Directors
may salso elect a president and a secretary and such other official
as it deems appropriate. Meetinrs of the Board of Directors may
be called, held and conducted in sccordance with such regulations
as the Board of Directors may adopt. The Board of Directors may
also sct without a meeting by unanimous written consent of its
members.

(5) TDeclarant Appointment of Directors. Until a date
two years from the dale of completion ol construction of the Pro-
ject or until all Unlts have been sold, whichever is sooner, De-
c¢larant shall have the risht to apnoint three members of the Board
of Directors.

ARTTCTE V
Common Expenses, Assessment and Maintenance

Section 1., Common Ixnenses: Assessments
(s) Within TRTPLy (30) drys prior to the beginning of
each calendar ye:r, Lhe Association shall estimate the net churges
to be paid during such yesr (including o reasonable provision for
contingencies #nd replacements snd less any expected income and any
surplus from the prior yesr's funds, ond including nassessments for
the use of recrestionu] facilities used by members of the Associa-
tion). 8aid "estim:te cash recuirement” shall be assessed to the
Owners in the ratio of one thirty-ninth (1/39th) to each Owner.
Declarant will be lisble Ffor the smount of any assessment against
completed Units owned hy Declarant. Tf said sum estimated proves
inadequate for nny reason, including nonpayment of any Owner's
assessment, the Association may, at any time, levy a further assess-
ment, which shall be assessed to the Owners in kike proportions,
unless otherwise provided herein. Fach Owner shall be obligated to
pay assessment.s made pursuant to this paragraph to the Association
in equal monthly installments on or before the filrst day of each
month during such year, or in such other reasonable manner as the
Association shall designate;

(b) The rights, duties snd funclions of the Association
set. forth in this paragraph shall be exercised by Declarant for the
period ending thirty (7%0) days ufter Lhe election of the first
Board of Directors hercunder;

(c) ~11 funds collected hereunder shall be expended for
the purposes designated herein.

(d) The omission by the Associantion, before the expiration

of any year, to fix _the assessments hereunder for that or the next
year, shall’ not be deemed a walver or modificatlon in any respect
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of the provisions of this Declaration, or a release of the Owner
from the obligation to pny the assessments, or any installment
thereof for that or any subsequent year, but the assessment fixed
for the preceding year shall continue until a new assessment is
fixed. Amendments to this paragranh shall be effective only upon
unanimous written consent. of the Owners and thelr mortgagees. No
Owner may exempt himself from 1liability for his contribution towards
the common expenses by waiver of the use or enjoyment of any of the
Common Area or by abandorment of his Unit, '

(e) The Manager or Associntion shall keep detsiled, accur-
ate records in chronological order, of the recelpts and expenditures
affecting the Common Are=, specifying and itemizing the maintenance
and repair expenses of the Common Area and any other expenses in-
curred. Records and vouchers authorizing the payments involved
shall be available for examination by the Owner at convenient hours
of week days.

Section £. Default in Payment of Assessments. FEach
monthly assessment and cach special asscssment shall be separate,
distinct and personnl debts and obligations of the Owner against
whom the ssme are assessed at the time the assessment is made and
shall be collectible as such. Suit to recover a money judgment for
unpaid common exvenses shall be maintainable without foreclosing
or waiting the lien secnring the same, The smount of any assess-
ment, whether repular or special, assessed to the Owner of sny Unit
plus interest at sever per cenl (7%) per annum, and costs, including
reasonable attorneys'! fees, shall becowme s lien upon such unit
upon recordation of a notice of =assessment as provided in Section
57-8-728 of the Condominium “ct. The said llen for nonpayment of
‘common expenses shall have priority over all other liens and encum-
brances, recorded or unrecorded, excenl only:

(1) fax and special sssessment liens on the Unit in favor
of any assessment, unit, snd specinsl district, and

(?) Frneumbrances on bhe Owner's Unit recorded prior to the
date such notice is recorded which by 1aw would be a lien prior to
subsequently recorded cncumbrances,

A certiricate exccubted and neknowledged by The Assoclation
stating the indebtedress secured by “he lien upon any Unit created
hereunder, shall be conclusive upon the Association and the Owners
s to the amount of such indebtednoss on the date of the certifi-
cate, in favor of all porsons who rrly thereon in good faith, and
such certificate shall bhe furnished Lo any Owner or any encumbrancer
or prospective encumbrancer of a Unit upon request at a reasonable
fee, not to exceed Ten Dollars ($10). Unless the request for a
certificate of indebtedness shnll be complied with within ten days,
all unpaid common expenses which becowme due prior to the date of
the meking of such request shall he subordinate to the lien held by
the person making the rcouest., Any encumbrancer holding a lien on
a Unit may pay any unpsid common expenses payable with respect to
surh Unit and upon such poyment cuch encumbrancer shall have a lien
on such Unit for the smounts peid of the ssme rank as the lien of
his ercumbrance.

Unon payment of a deliocuent assessment concerning which
such o certi ficate has been so recorded, or other satisfaction there-
of, the Association shall cs=use Lo he recorded in the same manner as

200 U=

the certificate of indebtedness a further certificate stating the
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satisfaction and the release of the lien thereof. Such lien for
nonpayment. of assessment mey be enforced by sale by the Association
or by a bank or trust company or title insurance company suthorized
by the Association, such sale to be conducted in accordance ‘with ‘the
provisions of 1aw applicable to the exercise of powers of sale or
foreclosure in deeds of trust or mortzages or in any manner per-
mitted by law. Tn any foreclosure or sale, the Owner shall be re-
quired to pay the costs and expenses of such proceedings and rea-
sonable attorney's fees.

In case of foreclosure, the Owner shall be required to pay
a reasonable rental for the Unilt and the plaintiff in the fore-
closure action shall be entitled to the appointment of a receiver
to collect the rentsl without regsrd to the value of the mortgage
sgcurity. The Association shall have Lhe power to bid in the Unit
at foreclosure or other sale and to hold, lease, mortgage and convey
the Unit.

Section 3. Mortgage Protection. Notwithstanding atl other
provisions hereocf:
(a) '"he liens created hereunder upon any Unit shall be

subject =nd subordinate to, and shall not affect the rights of the
holder of the indebtedness secured by any recorded first mortgage
{(meaning a mortgage with fivst priorily over other mortgages) upon
such interest made in good fuith and for value, provided that after
the foreclosure of any such mortgage there may be a lien created
‘pursuant to Section ? hereof on the interest of the purchaser at
such foreclosure sale to secure 211 assessments, whether regular or

“special, assessed hereunder to such purchaser as an Owner after the
date of such foreclosure sale, which said lien, if any claimed,
ghall have the sime effect and be enforced in the same manner ss pro-
vided herein:

(b) No amendment to this paragraph shall affect the rights
of the holder of any such mortesge recorded prior to recordation of
such amendment who does not join in the execution thereof:

(¢) By subordination sgreement executed by the Association,
the benefits of (a) and (b) above may be extended to mortgages not
otherwise entitled thereto.

Section 4. Munsger. ‘'he fssociation shall have the author-
ity to engage s manag (2 ’
functions, including, but not limited to, the authority to give the
certificate provided for in Section 2 hereof, and the authority to
give the subordination agreements provided for in Section 3 hereof,
to any person or firm, to act as Manager of the project, provided
that any such delegation shall be revocable upon notice by the Asso-
ciation. The Association, its officers and Directors shall not be
1liable for any omission or improper exercise by the Manager of any
such duty, power or function so delegated by written instrument
executed by The Association. TIn the absence of any appointment, the
President. of the fssociation shall act as Manager.

Any Manager named or employed by Declarant shall be employed
to manage only until the first election of the Board of Directors of
the Association =t which time, the new Board of Directors shall have
the right to retain or discharge said Manager as it determines de-
sirable in 1its discretion.

3 [ 2 IS X ] 3
wwor anag may delepate any of its duties, power or

ARTICLE V7
GENERAT, PROVISTONS.

Section 1. Idimitation of Association's Liability. The
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Association shall not be 1iable for any Cailure of water supply or
other utility or service Lo bhe obtsined and patd for by the Assocla-
tion hereunder, or for injury or dsmaze 1.0 person or property caused
by the elements or by =snother Owner or person in the project, or
resulting from elpﬁ'niﬂit” wvater, rain, dust or said which may leak
or flow from outside or Fom any del% nf the buildings, or from

any of 1ts pipes, drnins, condnits, =nppliances, or equipment, or
from any other place unless crused hy gross necligence of the Associa-
tion. No diminution or <h:atement of common expense assessments
shall be claimed or =1lousd for inconveniences or discomfort arising,
from the making of rensirs or jmprovements to the Common Area or
from any action taken to comply with =ny law, ordinance or orders of
a rovernmental s~uthorit;,

Section 2. Tndemnifization of Board of Directors. Fsch
member of the Roard ol Mroctors ol [he hssociation shall be Indemni-
fied by the Owners =yoinst a1l expenses snd lisbilities including
attorneys! fees, re asomably inenrred by or imposed upon him in
connection with nny nracee dinz to which he may be » party, or in
which he may becoac invalved, by resson ol his being or having been
s member of the Board of Directors, ov sny settlement thereof, whe-
ther or not he is » member of the Board of Dirvectors at the time
such axpenses are ineurnre ri €N Fin such cases wherein the member
of the Bonrd of Dircctors is ’d1udu(4 suilty of willful misfenssance
or malfeasnnce in the pgmmr*mwm ¢ of his dulie sy provided that in
the event of s sctilement the indemni Ciestion shall apply only when
the Association approves such settlement snd reimbursement, as being
for the hest intcrests of the Assocint ion,

Section 4. “9le op Tesse Right of Rirst Refusal. Tn the
event sny Owner of o TMIT shnlT vish [n resell or lesse the same,
and shall have received © bona [Mde offer therefor from o prospec-
tive purchaser or tenunt, Lhe remsing Ouners shall be given written
notice thereof torethor with :n executed copy of such offer and the
terms thercof. Such notice :nd copvy shell be given to the Associa-
tion for all the Owners. The remaining Owners through the Associa-
tion or a person named by Lhe Association, shall have the right to
purchase or lease “he subject Unit uvon the ssme terms and conditions
as set forth in the offer therefore, DPOV]dCd written notice of
such election to purchase or lense 1s oiven to the selling or leas-
ing Owner, and a matching down nayment or deposit is nrovwded t.o the
selling or leasing Qwner during the twenty-one day reriod immediately
following the delivery of the notice of the bons fide offer and copy
thereof to purchase or lease.

Tn the evenbt -ny Nuner shall oLtempt to sell or lesse his
Unit without affordine Lo the other Owners the right of first refusal
herein provided, such swle or lerse shall be wholly null and void
and shall confer no title or interest whiatsoever upon the intended
mirchager or lessec,

The sublessing or subranting of said interest shall be sub-
ject. to the same Timitetions as are sapnlicable to the leasing or
renting thereof. The 1iahility of Lhe Owner under these covenants
ghall continue, notwithstanding the fact thst he may bave leased or
rented sald interestl. as provided herein.

Tn no crase shall the rizht of first refusal reserved herein
affect the right of san Owner to subject his Unit to a trust deed,

mortgage or other security instrument.
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The failure of or refusnl by the Association to exercise

the right to so purchase or lonas shall not constitute or be deemed
to be a waiver of su:zh rirhi. to marchase or lease when an Owner re-

ceives any subsequent. bons fide offer from 2 prospective purchaser
or tenant,
Section 4. Mortrares not, Affected by Rights of First Refusal.

Tn the event of any default on tLhe part of any Owner under any first
mortgage made in good faith and for value, which entitled the holder
thereof to foreclosure same, any sale under such foreclosure,
including delivery of = deed to the first mortgagee in lieu of such
foreclosure, shall be made free and clear of the provisions of Sec-
tion 3, and the vurchtiser (or grantee under such deed in lieu of
foreclosure) of such Init shsll be thereuvon and thereafter subject
to the provisions of this Declarstion. Tf the purchaser following
such foreclosure ssle (or grantee under deed given in lieu of such
foreclosure) shall be the fhen holder of the first mortgage, or its
nominee, the said holder or moninee may thereafter sell and convey
the condominium free and clear of the nrovisions of Section 3, but
its grantee shall thereupon snd thereafter he subject to all of the
provisions thereof.

The tranafer of o decesssd joinl tenant's interest to the

viving joint tenanl, or Lhe teansfer of 1 deceased's interest to
a1 devisee by will or his heirs al law under intestacy laws shall not
be subject to thes provisions of nection A,

Tf an Owner of a Unit con establish to the satisfaction of
the Association that. ¢ proposed trnan?r is not a sale or lease, then
such transfer shall not be subject to Lhe provisions of Section 3.

Section 5. Certificate ol Sul tisfaction of Right. of First
Refusal. Upon written reaquest of any prospective transferor, pur-
chaser, tenant or an existing or prospective morLgapeP of any Unit,
the Association shall forthwith, or where time is specified, at the
end of the time, issus o written cnd scknowledged certificate in
recordable form, evidencing that:

(a) With respeel to o proposed lesse or sale under Section
3, that proper notice was given by the selling or leasing owner and
that the remaining Owners did not elect to exercise their option to
purchase or leuse;

(b) With respact to s deed Lo s first mortgagee or its
nominee in lieu of fore,]osure, and & deed from such first mortgagee
or its nominee, pursuint to Section 4, that the deeds were in fact
given in lieu of foreclosure snd were not subject to the provisions
of Section ?.

(c With respect to any contemplated transfer which is not
in fact a sale or lease, that the transfer is not or will not he sub-
ject to the provisions of Section 3. Such a certificate shall be
conclusive evidence of the fucts contained therein.

Section 6. Insurance. The fssociation shall obtain and
maintain at all times Jnsurarnce of the Lype and kind and in at least
the amounts ppovided hereinabove, snd including insurance for such
other risks, of 1 similar or di&sim‘1ur nature, as are or shall
hereafter custom1PW1J be covered with respect to other condominium
projects similar in construction, design and use which insurance
shall he governcd by the ro]IOWANL provisions:

(a) A1 policies shall be written with a company licensed to
do business in the State of Utah snd holding a rating of "AAA" op
better by Best's Tnsuranc:e Reports:
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(b Exclusive authority to adjust losses under policies
hereafter in force in the project shall be vested in the Association
or its authorized representative;

(o) Tn no event shall the insurance coverage obtained and

maintained by the fssocistion hereunder, be brought into contribu-
tion with insurance purch=sed by individual owners or their mort-
gagees;

(d) Each Owner may obtain additional insurance at his own
expense; provided, however, that no Owner shall be entitled to exer-
cise his right to maintain insurance coverage in such a way as to
decrease the amount which the fssocisation, in behalf of all the
Owners, may re«ilize under any insurance policy which the Association
may have in force on the project at any particular time;

(e) Ench Owner shsll be required to notify the Association
of 211 improvements made by the Owner to his Unit, the value of which
is in excess of One Thousand Dollars ($1,000.00);

f) Any Owner who obtains individunl insurance policies covering
any portion of the project other t personal property bhelonging to

drly  pewliwalin W LS SO

such Owner, shall be required to file = copy of such individual policy
or policies with the fssociation within thirty (30) days after pur-
chase of such insursnce;

(g) 'The ~ssoc m shall be required to make every effo rt to
secure insurance nolicies that will provide for the fo]lowwn

(1) A waiver of subrogation by the insurer ss to any ‘c1aims
acainst the Association, the Manager, the Owners and their res-
pectlve servants, arents, and guests;

(P) That the master p0]10y on the project cannot be cancell-
ed, invalidated or suspended on account. of the conduct of any one
or more individual Owners;

(3) That the master policy on the project cannot be can-
celled, invalidated or suspended on account of the conduct of any
officer or employee of the Assonisation or Manager without a prior
demand in writing that the fssocistion or Manager cure the defect;

(4)  That sny "no other insurance" clsuse In the master policy
exclude individusl owners! policies from consideration;

(h) The annual insursance raview which the Association is requir-
ed to conduct as provided elsewhsre herein, shall include an apprai-
sal of the improvements in the nroject by o representative of the
insurance carrier writing the mwster pnlloy

Section 7. No Partition. There shall be no judicial partition
of the project orF any part Chereof, nor shall Declarant or any person
acquiring any interest in the project or sany part thereof seek any
such judicial pﬂpilf‘on, until the happﬁn]n& of the conditions set
forth in Paragraph 7 tereof in the case of dasmage or destruction or
unless the property hss been removed from the provisions of the Con-
dominium Act as provided in Section 57-8-22 thereof; provided, however,
that if any Unit shall be owned by Lwo or more co-tenants as tenants-
in-common or as joint tensants, nothive herein contained shall be deem-
ed to prevent a judicial partition #s between such co-tenants. But
such partition shall no affect any other Unit.

Section 8, Namage and Destruction. Tn case of fire, casualty
or sny other disaster, Lhe 1nsurance proceeds, if sufficient to re-
construct, the buildings, shall be 2pplied Lo such reconstruction.
Reconstruction of the buildings, as used in this paragraph means re-
storing the buildings to substantisally the same condition in which
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they existed prior to the fire, casualty or other disaster, with
each Unit snd the Common Area having the same vertical and horizon-
tal boundaries as before. Such reconstruction shall be accomplish-
ed by the Manager or the fssociation.

If the insursnce proceeds are insufficient to reconstruct
the building, drmage to or destruction of the building shall be
promptly repaired and restored by the Manager or the Association,
using proceeds of insurance, if any, on the buildings for that pur-
pose, and the Unit owners shall be liable for assessment for any
deficiency. However, if three-fourths or more of the buildings are
destroyed or substantially dsmaged and 1f the Owners, by a vote of
at least three-fourths of the voting power, do not voluntarily,
within one hundred days after such destruction or dsmage, make pro-
vision for reconstruction, the Manager of the Association shall re-
cord, with the county recorder, n notice setting forth such facts,
and upon the recording of such notice:

(1) the property shall be deemed to be owned in common by
the Quners:

(?5 the undivided interest in the property owned in common
which shall appertain to esch Owner shall be the precentage of un-
divided interest previously owned by such Owner in the Common Area,

(3)  any liens affecting any of the Units shall be deemed to
be transferred in accordance with the existing priorities to the un-
divided interest of the Owner in the property; and

the proverty shall be subject to an action for parti-
tion ot the suit of any Owner, in which event the net proceeds of
sale, together with the net proceeds of the insurance on the pro-
perty, if any, shall be considered as one fund and shall be divided
among all the Owners in a percentage equal to the percentage of un-
divided interest owned by e=ch Owner in the Common Area, after first
paying out of the respeclive shares of the Owners, to the extent
sufficient for the purposes, 211 1liens on the undivided interest in
the property owned hy esch Owner,

Notwithstanding 511 olher provisions hereof, the owners
may, by an affirmative vote of at least three fourths of the voting
power, at a meeting of Unit Owners duly called for such purpose,
elect to sell or otherwise dispose of the property. Such action
shall be binding upon 211 nit Owners and it shall thereupon become
the duty of every Unit Owner to sxecute and deliver such Instruments
and to perform all acts as in manner and form may be necessary to
affect the sale.

Section 8 (s) In the evenl. sny common element, or area
is (exclusive of any party wall), damsged or destroyed through the
negligent or culpable net of an Ouner or any of his guests, agents,
or members of his fimily, such Owner does hereby irrevocably suthort ze
the Association ns its altorncy in et s set forth herein, to
repair sald demeped Common Ares or element, and the Association shall
so repair said dumneed element, or free sand the Owner shall then
repny the Associsbion in the smount wetually expended for said re-
pairs,

wach Unit Nwner farther aprocos that these charges f'or re-
pairs, 10 not psid within ten (10) dnys »fter completion of the work,
ahall become # 1icr upon said Ounert's Unit as set forth in Article
TV shove, #nd ghall contime to bo such lien unbil fully paid.

Section 9. DParty Walls. The riphts and duties of the Owners
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of Units within this project with respect to party walls shall be
coverned hy the following:

(= Faoh well, Including found-tions and patio wnlls, which
is constricted as o purt of the origing] construction of the Unit,
sny part of which is placed on the dlviding line between separate
residence units, stall conctitute o party wall, With respect to any
such wall, ench o Lhe ~djoining owners sh=ll assume the burdens snd
be entitled to the benelils of these restrictive covenants, and,
to the extent not inconsistent. herewith, the general rules of law
recarding party willae shall be pplied thereto.

b) Tn the evenl, any such party wall is damaged or destroy-
ed through the act of one sdjoining Owner, or any of his guests or
agents or members of his femily (whether or not such act is negli-
gent, or otherwise sulvable) so 2s to deprive the other ndjoining
Owner of the fil1 nse and enjoyment. of such wall, then the first of
such owners shall forthwith procced to rebuild and repair the same
to as good condition =g Cormerly without cost to the adjoining Owners.

(c) Tn the event any such porty wall is d=amaged or destroy-
ed by some cause other then the sct of one of the adjoining owners,
his agents, guests or family (including ordinsry wear and tear and
deteriorztion from 1upse of time), tLhen in such event, both such ad-
joining Owners shall vroceed forthwith to rebuild or repair the same
to ss good condition =s formerly ot Lhe Jnint and equal expense.

(d) In #ddition to meetinz the other requirements of these
restrictive covenants sand of any building code or similar regula-
tions or ordinances, any owner proposing to modify, make additions
to or rebuild his Unit in any manner which requires the extension or
other alteration of any party wall, shall first obtain the written
consent, of the adjoining Owner.

(e) These covenants shall be binding upon the heirs and
assigns of any Owner s, but no person she1l be liable for any act or
omission respecting =ny party wsll except such as took place while an
Owner.

Section 10. Wotwithstsanding any provisions herein contained
to the contrary, it st=11l be sxpressly permissible for the builder
of a major portion of the (nits to maintain during the period of
sonstruction and sale of said UInits =nd, upon such portion of the
premises as such builder may choose, such facilities as in the sole
opinion of said builder may be ressonably required, convenient or
incidental to the construction and sale of Units and interests, includ-
ing, but without. limitation, & business office, storage area, con-
struction yards, signs, model units and sales office.

Section 11. Tnforcement. and Disputes. Fach Owner shall
comply strictly with Thé provisions of this Declsration and with the
administrative riles and regnlations drafted pursuant thereto as
the same may be lawfully amended from time to time and with deci-
sions adopted pursusnt Lo said Declaration sand administrative rules
and regulations, and failure to comnly shall be grounds for an ac-
tion to recover sums due for damages or injunctive relief or both,
maintainable hy the fusociation or Manager on behalf of the Owners, or
in a proper case, by »n sggrieved Owner. [In the event that any
Owner has a grievance or complaint against the pssociation, said
Owner shall set forth ss=id grievance or complaint in writing and shall
deliver the same to the fssocistion. Tn the event that the cause of
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sald grievance or complaint is not rectified within twenty (20)

days from the date of the receint thereof by the Association,

within ten (10) d»ys from the dale of expiration of said initial
twenty (20) day period, s time and place mutually acceptable to the
Owner and the Association shall he established for a meeting between
the Owner and the Association. At such meeting, the Owner shall be
entitled to be represented by counsel and shall formally present

to the Assoclintion and its counsel, the grievance or complaint.
Counsel for the Ouwner and counsel for the Association shall attempt
to reach an amicable solution to the grievance or complaint. TIn

the event that counsel for the Owner and counsel for the fAssociation
are not able to reasch such 1 solution within thirty (30) days from
the date of the wmeeting between the Owner snd the Association, the
Owner shall then be entitled to proceed to have the matter judicially
determined. A1l grievances and complaints of Owners shall follow
the procedure outlined and set forth herein prior to the commence-
ment of any litigation relative to said grievances and complaints,

Section 12. Personal Property. The Management. Committee or
Manager may acquire and hold, for Lhe benefit of the Owners, tangible
and intangible personal property and may dispose of the same by sale
or otherwlse; and the beneficial interest in such personal property
shall be owned by the Owners in the ssame proportion as their respec-
tive interests in the Common Ares, and shall not be transferable
except with a transfer of a Unit., A trunsfer of a Unit shall trans-
fer to the transferee ownership of the transferor's beneficial in-
terest in such personsl property.

Section 13. JFasements. The property shall be subject to
such easements and rightS-—of-way a8 are reasonably necessary for
the operation, function, use =and maintenance of the Common Area and
for ingress and egress in and to the property, the recreational
facilities and other contigous property by the Onwers, members of
their families, puests =snd invitees., Such ensements shall also in-
clude an easement. for ingress and egress in private streets for the
City of Kaysville and Dsvis County for enforcement of ordinances
and fire protection and other necessary and required services.

Section 14, pfudit. ~Any Owner may at any time ot his own
expense cause an audit or lnspeclion to be made of the books and re-
cords of the Manager or Association. The Association, at the expense
of the common expenses, shall obtain an audit of all books and re-
cords pertaining to the project st no greater than snnunl intervals
and furnish copies thereof to the Owners.

Section 15, TInterpretation. The Provisions of this Declara-
tion shall be liberalTly construed to effectuate its purnose of creat-
ing a uniform plan for the development, and operation of a condomin-
ium project. Failure to enforce =ny provision hereof shall not con-
stitute a waiver of the right to enforce said provision or any other
provision hereof.

Section 16. IMmendment. FExcepl as otherwise provided herein,
the provisions of this leclaration may be asmended by an instrument in
writing signed snd acknowledged by record Owners holding seventy-five
percent (75%) of the total vote hereunder, which amendment shall be
effective upon recordation in the office of the Recorder of Davis
County, State of Utah.
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Section 17. Severability. The provisions hereof shall be
deemed independent and severable, @=nd the invalidity or partial in-

validity or unenforceability of any one provision or portion thereof
shall not affect the validity or enforcesbility of any other pro-
vision hereof.
Section 18. Effective Date. This Declaration shall take
effect upon recording.
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