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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR
DEERHAVEN ESTATES, A PLANNED UNIT DEVELOPMENT
This Declaration for the DEERHAVEN ESTATES, _A PLANNED

URIT DEVELOPMENT (the "Declaration®) made this 2/ day of
Dec eurboern- » 1983, by THOMAS W. BIESINGER.

WITNESSETH:

Whereas the Declarant is the owner of certain real
property in Utah County, Utah, which {is more particularly
__ described as: :

Commencing at a point located on the South boundary of 1300
South Street, Provo, Utah said point being located South
549.67 feet and East 546.34 feet from the Northwest corner of
Section 17, Township 7 South, Range 3 East, Salt Lake Base
and Merician; (Basis of Bearing is the Utah State Plane
Coordinate System, Central Zone); thence South 89 deg. 56°
49" East along the South boundary of 1300 South Street,
972.10 feet; thence South 0 deg. 03' 11" West 229.40 feet;
thence North 89 deg. 10' 56" West 184.54 feet; thence South
0 deg 40' 18" East partially zlong a fence line 274.25 to the
North bourdary of 1400 South Street; thence North 89 deg. 567
49" West 507.95 feet along said street boundary; thence North
0 deg. 03' 11" East 263.57 feet; thence North 89 deg. 24' 10"
West partially along a fence line 283.10 feet; thence North
0 deg. 03' 11" East 234.91 feet to the point of beginning.

AREA = 8,317 ACRES

~ Such land and improvements thereon being hereafter
referred to as the "Project™, and

NOW, THEREFORE, the Declarant hereby declares that all
of the properties described above shall be held, sold and
conveyed subject to the following easements, restrictions, and
covenants and conditions, which are for the purpose of protecting
the value and desirability of, and which shall run with, the real «

property and be binding on all parties having any right, title or §
interest in the described properties or any part thereof, their g
heirs, successors and assigns, and shall inure to the benefit of p=
each owner thereof. <
=3
3
ARTICLE 1 -
-3

- DEFINITIONS

1.1 ASSOCIATION. Shall mean and refer to Deerhaven
Estates, a Planned Unit Development, Homeowners Association,
Inec., and its successors and assigns.




1.2 COMMON AREAS Shall mean all real property
(inecluding the improvements thereto) owned by the Association for
the common use and enjoyment of the owners. The Common Area to
be owned by the Association at the time of the conveyance of the
first 1ot shall be the property as described as Common Property
on Deerhaven Estates official map as recorded in Utah County
records, 1less the portinos of the following deseribed property
which have been designated as lots, units or limited Common Areas
on the map:

1.3 COMMON ASSESSMENT. Shall mean an assessment
levied to offset Common Expenses.

1.4 COMMON EXPENSES. Shall mean any of the following:

~ "(a) The expenses of, or reasonable reserves for, the
maintenance, management, operation, repair and replacement for
the Common Areas.

(b) The expenses of management and administration’ of the
Association, including compensation paid by the Association to a
manager, accountant, attorney or other employees or agents.

(e) Any other item or items designated by this
Declaration or the By-Laws of the Association to be Common
Expenses, and any other expenses reasonably incurred by the
Association on behalf of all Owners.

1.5 LIMITED COMMOR AREAS. Shall mean those portions
of the Common Areas which are limited to and reserved for the
exclusive use of individual owners, specifically the designated
parking spaces, the front porches and entries to units, and the
exterior of fences separating lots from the Common Areas.

1.6 "LOT". Shall mean and refer to any plot of 1land
shown upon any recorded subdivision map of the properties which
is designated as a lot.

1.7 MAP. Shall mean the plat map of Deerhaven Estates
Planned Unit Development, recorded at the County Recorder's
Office, County of Utah, State of Utah.

1.8 MEMBER. Shall mean a member of the Association.

1.9 OWNER. Shall mean and refer to the owners of
record (in the County Recorder's Office, County of Utah, State of
Utah), whether one or more persons or entities, of a fee simple
title to a 1lot. The term "Owner™ shall not mean or include
mortgagee or beneficiary or trustee under a deed of trust unless
and until such party has acquired title pursuant to foreclosure
or any arrangement or proceeding in lieu thereof.

1.10 RULES AND REGULATIONS. Shall mean the Rules and
Regulations governing the ‘use of the Common Areas and the
recreational facilities thereon, duly adopted by the Association.

1.1 SPECIAL ASSESSMENT. Shall mean an assessment for
Special Expenses.

1.12 SPECIAL EXPENSES. Shall mean the following:

(a) The expenses incurred by the association for the
repair of damage or loss to the Common Areas, or Limited Common
Areas.

1.13 UNIT. The combination of dwelling, rear yard and
carport constructed on a lot and intended for the independent and
private use of an Owner.
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ARTICLE II
PROPERTY RIGHTS

2.1 OWNER'S EASEMENTS OF ENJOYMENT. Every Owner shall
have a right and easement of enjoyment in and to the Common
Areas which shall be appurtenant to and shall pass with the title
to every lot and every Owner shall have a permanent right and
easement of ingress and egress, for both the vehicular and
pedestrian traffic, over such portion of the common areas as are
set aside and designhated on the map as streets and/or roadways,
subject to the following provisions:

(a) The right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Area.

(b) The right of the Association to suspend the voting
rights and right to use of the recreational facilities by an
Owner for any period during which any assessment against his 1lot
remains unpaid; and for a period not to exceed 60 days for any
infraction of its Rules and Regulations.

(e) The right of the Associatioin to dedicate or
transfer all or any part of the Common area to any public agancy,
authority, or utility for such purposes and subject to such
conditions as amy be agreed to by the Members. No such
dedication or transfer shall be effective unless and instrument
agreeing to such dedication or transfer signed by 2/3rds of each
class of owners has been recorded.

2.2 DELEGATION OF USE. Any owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

ARTICLE III
PROJECT ADMINISTRATION

3.1 ADMINISTRATION OF PROJECT. The Project shall be
administered by the Association, acting by and through its Board
of Directors, who shall be elected in accordance with the
Articles of Incorporation of the Association, and whose duties
will be governed by the terms of the Act, this Declaration, and
the Articles of Incorporation and By-Laws of the Association.
The Association may employ a professional management agent to
perform, subject to the supervision of the Board of Directors,
such duties and services as the Board of Directors shall direct,
inecluding, but not limited to, management of the Common Areas and
the collection of and accounting for assessments made by the
Association. N

3.2 RULES AND REGULATIONS. The Association shall have
the power to establish and enforce compliance with the Rules and
Regulations and to amend same from time to time. A copy of such
Rules and Regulations shall be delivered or mailed to each Member
promptly upon the adoption thereof.
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3.3 COMMON UTILITIES. The Association shall be
responsible for the monthly payment of the common utility
services that are provided by Public Utilities, specifically the
sewer and water assessments. The Association shall prorate those
costs to the Unit Owners on an equitable basis. If water and
Sewer are on a single master meter, then the fees for water and
sever service must be maintained in a separate account from other
association fund.

- ARTICLE IV
MEMBERS AND VOTING RIGHTS

.. 8.1 MEMBERSHIP. Every Owner of a lot which is subject
to assessment shall be a Member of the Association. Membership
shall be appurtenant to and may not be separated from the
ownership of the lots. Ownership of a lot shall be the sole
qualification for membership. The membership held by an Owner
shall not be transferred, pledged or alienated in any way, except
upon the sale or encumberance of such lot, and then only to the
purchaser or mortgagee of such lot.

4.2 CLASS OF VOTERS. The Association shall have two
classes of voting membership:

. CLASS A. Class A members shall all be Owners, with the
exception of the Declarant, and shall be entitled to one vote for
each 1lot owned. When more than one person holds an interest in
any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they determine, but in no event shall
more than one vote be cast with respect to any Lot.

CLASS B. The Class B Member(s) shall be the Declarant
and shall be entitled to three (3) votes for each lot owned. The
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever occurs earlier:

(a) when the total votes outstanding in the Class 4
membership equal the total votes outstanding in the Class B
membership, or

(b) on December 31, 1986.

. 4.3 SUSPENSION OF VOTING RIGHTS. The voting rights of
any Member may be suspended for a maximum of 60 days during any
period in which he shall be delinquent in the payment of
assessments due the Association and for any period during which
his right to use the recreational facilities uwpon the Common
Areas shall have been suspended by the Board of Directors.

4.4 PROXIES. An Owner may give his proxy, either
specific or general, to another Owner, a third person, or to a
contract purchaser of his Lot to vote on all matters coming
before the Association for vote provided the same is in writing,
authenticated by witnesses or 2 notary public and is presented
to those Association officers conducting such vote.

ARTICLE V

MAINTENANCE OF PROJECT

5.1 DUTIES OF ASSOCIATION. The Association shall have
the responsibility of maintaining, repairing, replacing and

0S&3% Ty e0g




otherwise keeping in a first-class condition all portions of the
Project, not required in this Article to be maintained by the
Owners, specifically the Common Areas. Each owner shall be
responsible for the interior and exterior maintenance of his unit
or lot and the Limited Common Areas associated with such unit or
lot.

5.2 COMMON AREA MAINTENANCE. The Association will
provide maintenance upon the Common Area as follows: paint,
repair, replace, and care for roofs, gutters, downspouts,
exterior building surfaces, trees, shrubs, grass, walks, streets
and other exterior improvements. In the event an owner of any
Lot in the Properties shall fail to maintain the premises and the
improvements situated thereon in a manner satisfactory to the
Board of Directors, after a resolution is passed by two thirds of
the Board of Directors, the Association shall have the right,
through 1its agents and employees, to enter upon said parcel and
to repair, maintain and restore the Lot and the exterior of the
Unit and any other improvements erected thereon. The cost of
such exterior maintenance shall be added to and become part of
the assessment to which such Lot is subject.

ARTICLE VI
ASSESSMENTS

6.1 CREATION OF THE LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS. The Declarant, for each Lot owned in the
Properties, hereby covenants and each owner of any Lot by
acceptance of a deed therefor whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments or charges, and (2)
special assessments for capital improvements, which assessments
to be established and collected as hereinafter provided.  The
annual and special assessments, together with interest, costs and
reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the property against which each
such assessment is made. Each such assessment, together with
interest, costs, and reasonable attorney's fees, shall also be
the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due. The personal
obligation for deliquent assessments shall not pass to his
successors in title unless expressly assumed by them.

"6.2 PURPOSE OF ASSESSMENTS. The assessments levied by
the association shall be wused exclusively to promote the
recreation, health, safety and welfare of the residents in the
properties and for the improvement and maintenance of the Common
Area. - .

. 6.3 ANNUAL BUDGET. Not less than thirty (30) days
prior to the commencement of each fiscal year (which shall
commence on the first day of the month in which the sale of the
first -lot by Declarant is closed), the Board of Directors (or
those named herein as constituting the original Board of
Directors in the event the Association has not been formed at
such time) shall establish an annual budget for such fiscal year,
including therein all anticipated items of Common expense
together with a reasonable reserve for contingencies.

6.4 ANNUAL COMMON ASSESSMENT. By the adoption of the
annual budget by the Board of Directors there shall be
established an annual Common Assessment for the payment of which
each Owner (including Declarant) shall be personally 1liable in
the same percentage as his percentage ownership in the Common
Areas. Each Owner shall pay his percentage share in even monthly

5
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installments of one-twelfth (1/12) thereof on the first day of
each month during the fiscal year. The first  monthly
installment, or pro rata portion thereof, of such annual Common
Assessment shall be due and payable by an Owner upon delivery of
his deed to a 1lot. In addition, each Owner (other than
Declarant), may be required to deposit and to maintain up to
three (3) monthly installments of his share of the annual Common
Assesment, for purchase of equipment or supplies and forworking
capital. Such advance payment shall not relieve an Owner from
making the regular monthly payment. Upon the sale of his let, an
Owner shall be entitled to a credit from his grantee for any
unused. partion thereof. If the annual budget is not adopted as
herein required, the previous fiscal year's monthly payment shall
continue to be due until such time as the annual budget for the
current year is established, at which time the annual Common
Assessment shall become retroactive to the commencement of such
current fiscal year.

6.5 MAXIMUM ANNUAL ASSESSMENT. Until January 1, of the
year immediately following the conveyance of the first Unit to an
Owner, the maximum annual assessment shall not exceed $424.00 per
lot. However, the initial annual assessment shall be $300 per
year per lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first lot to an Owner, the
maximum annual assessment may be increased each year not more
than five percent (5%) above the maximum assessment for the
previous year without a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first lot to an Owner, the
maximum annual assessment may be increased above five percent
(5%) by a vote of two-thirds (2/3) of each class of members who
are voting in person or by proxy, at a meeting duly called for
this purpose.

‘ (¢) The Board of Directors may fix the annual
assessment at an amount not in excess of the maximumn.

6.6 SPECIAL ASSESSMENTS FOR CAPTIAL IMPROVEMENTS. In
addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of members
who are voting in person or by proxy at a meeting duly called for
this purpose.

6.7 NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER
SECTIONS 6.5 AND 6.6. Written Notice of any meeting called for
the purpose of taking any action authorized under Sections 6.5 or
6.6 shall be sent to all members not less than 30 days nor more
than 60 days in advance of the meeting. At the first such
meeting called, the presence of members or of proxies entitled to
cast sixty percent (50%) of all the votes of each class of
membership shall constitute a gquorum. If the requirement, and
the required quorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than 60 days following the
preceding meeting.

6.8 UNIFORM RATE OF ASSESSMENT. Both annual and
special assessment must be fixed at a uniform rate for all Lots
and may be collected on a monthly basis.

b

-

2021 TOTZN008




6.9 EFFECT OF NONPAYMENT OF ASSESSMENT. REMEDIES OF
THE ASSOCIATION. Any assessment not paid within thirty (30) days
after the due date shall bear interest at the rate of 18 percent
per annum. The Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the
lien against the property. No Owner may waive or otherwise
escape 1liability for the assessments provided for herein by non-
use of the Common Area or abandonment of his lot.

6.10 SUBORDINATION OF THE LIEN TO MORTGAGES. . The lien
of the assessments provided for herein shall be subordinate to
the lien of any first mortage. Sale or transfer of any Lot shall
not affect the assessment lien. However, the sale or transfer of
any Lot, pursuant to mortage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to
payments which become due prior to such sale or transfer. No
sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

6.11 DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE
DATES. The annual assessments provided for herein shall commence
as to all Lots on the first day of the month following the
conveyance of the Common Area. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of
the annual assessment against each Lot at least thirty (30) days
in advance of each annual assessment period. Written notice of
the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of
the association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a lot is
binding upon the Association as of the date of 1ts 1issuance.

ARTICLE VII
INSURANCE

. " . T.1 PROPERTY INSURANCE. The Association shall obtain
and pay the premiums upon, as a Common Expense, a policy of
insuranhce on all Common Area improvements in the Project and all
personal property within the Common Areas (except the personal
property individually owned by one or more Owners and
improvements to Units added by the Owners thereof) in an amount
equal to the maximum insurable replacement value thereof,
affording protection against loss or damage by fire and other
hazards covered by a standard extended coverage endorsement, and
such other risks as may from time to time be customarily insured
against with respect to improvements similarly in construction,
location and use, including by way of example, vandalism and
malicious mischief. Such policy shall be issued in the name of
the Association, as insured, with loss payable in favor of the
Association, as Trustee for each Owner and his Mortgagee, if any,
who all be beneficiaries thereof (even though not named therein)
in the percentages of Common Area Ownership established as to
each Unit. Certificates of insurance shall be issued to each
Owner and Mortgagee upon reguest. Such policy shall not be
cancellable until after thirty (30) days' notice to each Owner
and Mortagee. The proceeds of such policy shall be received by
the Associatiion and held in a separate account for distributrion
to the Owners and their Mortgagees (subject to the provisions of
the Act, this Declaration and the Association By-Laws) as their
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interests may appear; provided, however, when repair or
reconstruction of the Project shall be required as provided in
Article VIII hereof, such proceeds shall be applied to such
repair or reconstruction.

7.2 PUBLIC LIABILITY AND PROPERTY DAMAGE. The
Association shall purchase broad form Comprehensive Liability
coverage in such amounts and in such forms deemed appropriate by
it. This include Owners in their capacity as Members of the
Association as additional insureds and evidence thereof shall be
furnished to each additional insured. Coverage under this policy
shall include, but not be limited to, 1legal liability of the
Association for bodily and personal injuries, property damage,
operation of the automobiles on behalf of the Association and
activities of the Association in connection with the operation,
maintenance or use of the Common Areas.

. 7.3 OWNER'S INSURANCE. Each Owner, and not the
Association, shall have the responsibility of -obtaining and
keeping in full force and effect, at his =sole expense, (a)
standard fire and extended risk insurance on his own Unit and
personal property and furnishings contained in his Unit or
located on his respective Limited Common Areas, and on any
improvements added to his lot or Unit by any Owner thereof:; (b)
broad form Comprehensive Liability coverage for his lot and Unit
(which shall be in addition to and not in lieu of the
Comprehensive Liability coverage required to be purchased by the
Association); and (c¢) such other insurance as he may elect to
purchase in addition to the insurance coverage purchased by the
Association; provided, however, that in no event is the insurance
coverage purchased by the Association to be brought into
contribution with insurance purchased by Owners. Certificates of
insurance shall include the Association as an additional insured.
A certificate of insurance shall be furnished to the Association
and must remain on file with the Association.

_ T.4  WAIVER OF SUBROGATION. In the event of loss or
damage to the Common Areas or the property of an Owner which
shall be covered by insurance, the insurance company paying such
claim shall have no right of subrogation against the Association,
its agents and employees, nor the Owners, their tenants, or
members of their respective households.

- 7.5 POWER OF ATTORNEY. Each Owner hereby irrevocably
constitutes and appoints the Association as his true and lawful
attorney-in-fact for the purposes of maintaining such insurance
policies.

ARTICLE VIII
PARTY WALLS

- 8.1 GENERAL RULES OF LAW TO APPLY. Each wall which is
built "as a part of the original construction of the homes upon
the Properties and placed on the dividing line between the Lots
shall constitute a party wall, and, to the extent not
inconsistent with the provisions of this Article, the general
rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply
thereto.
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8.2 SHARING OF REPAIR AND MAINTENANCE. The cost of

reasonable repair and maintenance of a party wall shall be shared
by the Owners who make use of the wall in proportion to such use.




8.3 DESTRUCTION BY FIRE OR OTHER CASUALTY. If a party
wall is destroyed or damaged by fire or other casualty, any Owner
who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the
cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such Owners to call for a
larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omissions.

8.4 WEATHERPROOFING. Notwithstanding any other
provision of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection
against such elements.

8.5 RIGHT TO CONTRIBUTION RUNS WITH LAND. The right
of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to such
Owner's Successors in title.

8.6 ARBITRATION. In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator, and the decision shall be
by a majority of all the arbitrators.

ARTICLE IX
MORTGAGES

9.1 NOTICES. Any Owner who mortgages his lot shall
furnish the Association the name and address for such Mortgagee,
and the Association shall maintain such information in a book
entitled "Mortgages of Lots". The Association shall report to
such Mortgagee any unpaid assessments due from the Owner of such
lot at the same time as the Association makes demand on the Owner
thereof for payment of such assessment. Each Mortgagee shall
also be entitled to written notification from the Association of
any other default by its Owner-Mortgagor in the performance of
such Owner's obligations under the terms and provisions of this
Declaration which shall not have been cured within thirty (30)
days after written notice to such Owner-Mortgagor by the
Association specifying such default.

. 9.2 DELINQUENT ASSESSMENTS. A Mortgagee may, but
shall not be required to, pay any delinquent assessments due upon
the mortaged lot, and the amount of such payment shall be  added
to the mortgage indebtedness.

9.3 RIGHT TO EXAMINE. The mortgagee shall have the
right to examine the books and records of the Association upon
request and to require annual reports of the financial status of
the Association.

ARTICLE X
ARCHITECTURAL CONTROL

10.1 CREATION OF COMMITTEE. No building, fence, wall or other
structure shall be commenced, erected or maintained upon the
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Project, nor shall any exterior addition to or change or
alteration therein be made until the Plans and specificatiocons
showing the nature, kind, shape, height, materials, coclor,
location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in relation
to surrounding structures and topography by the Board of
Directors of the Association, or by an Architectural Committee
composed of three (3) or more representatives appointed by the
Board. In the event said Board, or its designated committee,
fails to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been
submitted to it, approval will not be required and this Article
will be deemed to have been fully complied with.

ARTICLE XI
RESTRICTIONS

11.1 RESIDENTIAL USE. Each unit may be occupied and
used by its Owner only as a private dwelling for the Owner, his
family, tenants and social guestsin a family occupancy as defined
by the Provo City Zoning Ordinance.

11.2 ALTERATIONS. Notwithstanding the above, no Owner
shall make structural alterations or modifications to his Unit or
to any of the Common Areas or Limited Common Areas, including but
not limited to, the erection of antennas, aerials, awnings, the
placement of any reflective or other materials in the windows of
his Unit or other exterior attachments and signs or other
advertising devices without the written approval of the
Association. The Association shall not approve any alterations,
decorations or modifications which would jeopardize or impair the
soundness, safety or appearance of the Project.

11.3 IMPROPER ACTIVITIES. No unlawful activities
shall be carried on in any Unit or upon the Common Areas, nor
shall anything be done which may be a nuisance to the Owners. No
Owner shall store any dangerous explosives or inflammable
materials either in his Unit or upon the Common Areas, or permit
anything to be done or keep or permit to be kept in his Unit or
on the Common Areas anything that will increase the rate of
insurance on the Project.

11.4 SIGNS. No signs or other advertising devices
shall be displayed which are visible from the exterior of any
Unit or on the Common Areas, including "For Sale" signs, except
in conformity with the Rules and Regulations promulgated by the
Board of Directors.

11.5 USE OF COMMON AREAS. The Common Areas shall not
be wused for storage of supplies, personal property or trash or
refuse of any kind except common trash receptacles placed at the
disecretion of the Association, nor shall the Common Areas be used
in any way for the drying, shaking or airing of clothes or other
fabrics. Stairs, extrances, sidewalks, yards, driveways or
parking areas shall not be obstructed in any way nor shall
unauthorized persons use them for other than their intended

purposes.

11.6 PETS. No animals shall be kept in the Project
except household pets. Such pets may not be kept or bred for any
commercial purpose and shall have such care and restraint so as
not to be obnoxious or offensive on account of noise, odor, or
unsanitary conditions. No savage or dangerous animals shall be
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11.7 PARKING. Two parking spaces shall be assigned by
the Board of Directors of the Association for each 1lot. These
parking spaces shall be considered Limited Common Area. There
will be no parking of recreational vehicles, boats, snowmobiles
or other vehicles which are not licensed to be driven on public
roads in the guest parking spaces or limited Common Area spaces,
and such preclusion shall be strictly enforced by the management.
Recreational vehicles and boats must be stored in the fenced
recreational vehicle storage area provided, if any.

ARTICLE XII
DEFAULT
12.1 DEFINITION. Failure to comply with any of the

terms of this Declaration, the Articles of Incorporatiion or By-
Laws wf &he Association or the duly adopted Rules and Regulations

" of the Association, shall constitute an event of default and

shall be grounds for relief, which may include without limitation
an action to recover sums due for damages and injunctive relief,
or any combination thereof.

12.2 COSTSs. In any proceeding arising because of any
alleged default by any Owner, the Association, if successful,
shall be entited to recover the costs of the proceedings and
reasonable attorneys fees from such Owner.

12.3 NO WAIVER. The failure of the Association or of
any Owner to enforce any right, provision, covenant or condition
which may be granted by this Declaration, the Articles of
Incorporation or By-Laws of the Association, or the Rules and
Regulations, shall be deemed to be cumulative and the exercise of
any one or more of such rights, remedies and privileges shall not
be deemed to constitute an election of remedies, nor shall it
preclude the party thus exercising the same from exercising such
other additional rights, remedies or privileges, as may be
available to such party at law or in equity.

ARTICLE XIIX
GENERAL PROVISIOINS

~ 13.1 ACCEPTANCE OF GOVERNING RULES. The Association,
all present or future Owners, tenants or future tenants, or any
other persons using the facilities of the Project are subject to
and shall comply with this Declaration, the Articles of
Incorporation and By-Laws of the Associatiion, and the Rules and
Regulations, and the acquisition, occupancy or rental of a Unit
shall signify that all such documents are accepted and ratified.
In the event of a conflict in any of the provisions of any such
documents, the documents shall govern or control in the following
order or preference: (a) this Declaration; (b) the Articles
of Incorporation of the Association; (c) the By-Laws of the
Association; and (d) the Rules and Regulations.

13.2 ENFORCEMENT. The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

11
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13.3 DELIVERY OF NOTICES. All notices or other
documents required herein to be delivered by the Association or
Owners may be delivered either personally or by mail. If
delivered personally, same shall be deemed to have been delivered
when actually received by the Owner. If mailed, same shall be
deemed delivered when deposited in the United States Mail
addressed to the Owner at his address as it appears on the
records of the Association with postage thereon prepaid.

13.4 SEVERABILITY. If any of the provisions of the
Declaration or any paragraph, sentence, clause, phrase or work,
or the application thereof in any circumstance be “invalidated,
such invalidity shall not affect the validity of the remainder of
this Declaration, and the application of any provisions,
paragraph, sentence, clause, phrase or work in any other
circumstances shall not be affected thereby.

) 13.5  AMENDMENT. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration is ‘recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be
amended during the first twenty (20) year period by an instrument
signed by not less than ninety percent (90%) of the Lot Owners,
and thereafter by an instrument signed by not less than seventy-
five percent (74%) of the Lot Owners. Any amendment must be
recorded.

_ 13.6 ANNEXATION. Additional 1land within the area
described in Deed' Book Page of the land
records of Utah County may be annexed by the Declarant without
the consent of members within 3 yYears of the date of this
instrument provided that the FHA and VA determine that the
annexation is in accord with the general plan heretofore approved
by them. In that event, each Owner of any lot contained in the
description on said Deed shall become a member of the Association
and all Common Areas and Limited Common Areas in such anhexed
property shall become Common Areas and Limited Common Areas of
Deerhaven Estates Planned Unit Development and such annexed
property, then, they shall be governed by this Declaration, The
Articles of Incorporation, By-Laws, Rules and Regulations of the
Association as if ineluded in the property description found on
page one (1) of this Declaration. Additional residential
property _and Common Area may be annexed to the Project with the
consent of two-thirds (2/3) of each class of members.

13.7 FHA/VA APPROVAL. As long as there is a Class B
membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans
Administration: Annexation of additional properties, dedication
of Common Area, and amendment of this Declaration of Covenants,
Conditions and Restrictions.

13.8 PARAGRAPH TITLES. Paragraph titles are used 1in
this Declaration for convenience of reference and are not
intended to limit, enlarge or change the meaning of the contents
of the various paragraphs.

IN WITNESS WHEREOF, Declarant has duly executed this
Declaration on the day and year herein first above written.

pfjéiii:y, 4%94ﬁ223m74z;;z-

L

THOMAS W. BIESIGNER, D&elarant
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J. K€ith Gudmundson Knudsen Family Partnership

”

/cra Gudmundson

STATE OF UTAH

)
: :8s
COUNTY OF UTAH )

Subscribed and sworn to before me, a Notary Public, in
and for Utah County, State of Utah, personally appeared Thomas W.

Biesinger, known to me to be the person whose name is subscribed
to the foregoing instrument.

tk , WITNESS my hand and official seal this f?/gn'qu‘
_Lectwmbtn , 1983. L™
Q.

My Commission Expires:

7-13-87

(Individual)

STATE OF UTAH
COUNTY OF Umd s

On the ZIS; ....... day of D?W AD. 19“&}.,, personally
T ; - T
appeared before me J: Kot Gud mond sen ' Zora Gud o rdson, 4—/@5[&?‘3!(@33%&@“

the signer(s) of the above instrument, who duly acknowledged to me t!,zab«}._,he%_
same. j ‘.-, E g

executedSthe
G R T

My Commission Expires: /- [ 3'8 7
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ARTICLES OF INCORPORATION

OF o
QEERHIVEN E?TATES, A PLANNED UNIT DEVELOPMENT
HOMEOWNER'S A§§OCILTIOﬁ,'INC. |

In compliance with the requirements of Title 16, chapter
6, Utah Code Annotated, 1953, as amended, the undersigned, all of
whom are natural persons of the age of twenty-one (21) years or
older, acting as incorporators of a corporation under the Utah
Nonprofit Corporation and Cooperative Association Act, adopt and
certify the following Articles of Incorporation for such
corporation.

ARTICLE I

The name of the corporation is Deerhaven Estates, A
Planned Unit Development, hereafter called the "Association. ™

ARTICLE II

The principal office of the Association is located at,
1390 East 1400 South, Provo, Utah.

ARTICLE IIIX

Thomas S. Biesinger whose address is 3385 Cherokee Lane,
Provo, ‘Utah, 84604, 1s hereby appointed the initial registered
agent of this Association.

ARTICLE IV
EURPOSE AND POWERS OF THE AﬁSQQIAIIQE

The Association does not contemplate pecuniary gain or
profit to the members thereof, and the specific purposes for
which it is formed are to provide for maintenance, preservation
and architectural control of the residential Lots and Common Area
within that certain tract of property described as:

Commencing at a point located on the South boundary of 1300
South Street, Provo, Utah said point being located South
549.67 feet and East 546.34 feet from the Northwest corner of
Section 17, Township 7 South, Range 3 East, Salt Lake Base
and Merician; (Basis of Bearing is the Utah State Plane
Coordinate System, Central Zone); thence South 89 deg. 56'
49" East along the South boundary of 1300 South Street,
972.10 feet; thence South 0 deg. 03' 11" West 229.40 feet;
thence North 89 deg. 10' 56" West 184.54 feet; thence South
0 deg 40' 18" East partially along a fence line 274.25 to the
North boundary of 1400 South Street; thence North 89 deq. 56!
49" West 507.95 feet along said street boundary; thence North
0 deg. 03' 11" East 263.57 feet; thence North 89 deg. 24' 10"
West partially along a fence line 283.10 feet; thence North
0 deg. 03' 11" East 234.91 feet to the point of beginning.

AREA = 8.317 ACRES
1
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and to promote the health, safety and welfare of the residents
within the above-described property and any annexations thereto
as may hereafter be brought within the Jurisdiction of the
Association for this purpose to:

(a) exercise all of the powers and privileges and to
perform all of the duties and obligations of the Association as
set forth in that certain Declaration of Covenants, Conditions
and Restrictions, hereinafter called the "declaration™,
applicable to the property and recorded or to be recorded in the
Office of the Utah County Recorder, Utah County, and as the same
may be anended from time to time as therein provided, said
Declaration being incorporated herein as if set forth in length;

(b) fix, 1levy, collect and enforce payment by any lawful
means all charges or assessments pursuant to the terms of the
Declaration; to pay all expenses in connection therewith and all
office and other expenses incident to the conduct of the business
of the Association, including all licenses, taxes or governmental
charges  levied or imposed against the property of the
Association;

(c) acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the
Association;

(d) borrow money, and with the assent of two-thirds (2/73)
of each’'class of members mortgage, pledge, deed in trust, or
hypothecaté any or all of its real or personal property as
security for money borrowed or debts incurred;

(e) dedicate, sell or transfer all or any part of the
Common Area to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by
the menmbers. No such dedication or transfer shall be effective
unless an instrument has been signed by two-thirds (2/3) of each
class of members, agreeing to such dedication, sale or transfer;

(£) participate in mergers and consolidation with other
nonprofit corporation organized for the same purposes or annex
additional residential property and Common Area, provided that
any merger, consolidation or annexation shall have the assent
required by the Declarartion;

(g) have and to exercise any and all powers, rights and
privileges which a corporation organized under the Non-Profit
Corporation Law of the State of Utah by law may now or hereafter
have or exercise. :

ARTICLE V
MEMBERSHIP

Every person or entity who is a record owner of a fee or
undivided fee interest in any lot which is subject by covenants
of record to assessment by the Association, including contract
sellers, shall be a member of the Association. The foregoing is
not intended to include persons or entities who hold an interest
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merely as security for the performance of an obligation.
Membership shall be appurtant to and may not be separated from
ownership of any Lot which is subject to assessment by the
Association.

ARTICLE VI
VOTING RIGHTS

The Association shall have two classes of voting
membership:

T Class A, Clas= A members shall be all Owners,
with the exception of the Declarant, and shall be entitled
to one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be
cast with respect to any Lot.

© glass B. The Class B member(s) shall be the Declarant
‘(as described in the Declaration), and shall be entitled
to three (3} votes for each Lot owned. The Class B
membership shall cease and be convereted to Class A
membership on the happening of either of the following
events, whichever first occcurs.

(a) when the total votes outstanding in the
Class A membership equal the total votes
outstanding in the Class B membership; or
(b) on December 31, 1986.

ARTICLE VII

BOARD QF DIRECTORS

The affairs of this Association shall be managed by an
interim Board of three (3) Directors, who need not be members of
the Association. The number of directors may be changed from
time to time by an amendment to the By-Laws, but never less than
3 nor greater than 9. The names and addresses of the persons who
are to act in the capacity of directors until the selection of
their successors are:

Thomas W. Biesinger 3385 Cherockee Lane, Provo, Utah
Laraine P. Biesinger 3385 Cherokee Lane, Provo, Utah
‘Thomas S. Biesinger 300 East 300 North, Provo, Utah

ARTICLE VIII
Incorporators: The name and address of the Incorporators
ares The same as the directors as set forth in Article
VII, above.
Thomas W. Biesinger 3385 Cherokee Lane, Provo, Utah
Laraine P. Biesinger 3385 Cherokee Lane, Provo, Utah

Thomas S. Biesinger 300 East 300 North, Provo, Utah
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ARTICLE IX

DISSOLUTIQN

The Association may be dissolved with the assent given in
writing and signed by not less than two-thirds (2/3) of each
class of members. Upon dissolution of the Association, other
than incident to a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency to
be used for purposes similar to those for which this Association
was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned
to any nonprofit corporation, association, trust or other
organization to be devoted to such similar purposes.

ARTICLE X
DURATION

The corporation shall exist perpetually, unless dissolved
pursuant to Article IX, above.

ARTICLE XI
AMENDMENTS

Amendment of these Articles shall require the assent of
Seventy~five percent (75%) of the entire membership. As long as
there is a Class "B" membership, the following actions will
require the prior approval of the Federal Housing Administration
or the Veterans Administration: annexation of additionsl
properties, mergers and consolidations, mortgaging of Common
Area, dedication of Common Area, dissolution and amendment of
these Articles.

ADDENDUM: DEERHAVEN ESTATES HOMEOWNER'S ASSOCIATION will
maintain the "drainage" of all Common Areas, ineluding sidewalks
and Streets, within the project and more particularly that public drain-
age easement shown on the plat of Deerhaven Estates.

CN

—~ ~

IN WITNESS WHEREOF, I hereunto sign and verify in
duplicate these Articles of Incorporation this —Z/ _ day of
P s Litue s 1 98_5.
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STATE OF UTAH )

:ss.
COUNTY OF UTAH)

E : SUBSCRIBED and SWORN to before me, a Notary Public in and

! for said County and State, personally appeared
Bwsbﬁ€f+; who being by me first duly sworn,
efﬁ?‘the person who signed the foregoing document

I -
L Thowas . Bitsiegfr, Lareine P-
and the statements there in contained are true.

“Thowas 5. Bodeclared that +h
as incorporator,
WITNESS my hand and official seal this b

Decrwdaev , 198_3 . Rty

My Commission Expires: 7-i3-87

-
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BY-LAWS
OF
DEERBAVEN ESTATES
PLANNED UNIT DEVELOPMENT HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

NAME and LOCATION. The name of the Corporation is
Dewerhaven Estates Planned Unit Development Homeowners
Association, Inc. hereinafter referred to as the "association".
The principal office of the corporation shall be located at 1390
East 1400 South, Provo, Utah B4601, but meetings of members and
directors may be held at such places within the State of Utah,
County of Utah, as may be designated by the Board of Directors.

ARTICLE II
DEFINITIORS

SECTION 1. T"Association™ shall mean and refer to
Deerhaven Estates Planned Unit Development Homeowners Association
Inc., ips successors and assigns.

SECTION 2. "Properties™®™ and "Project™ shall mean and
refer to that certain real property described in the Declaration
of Covenants, Conditions and Restrictrions, and such additions
thereto as may hereafter be brought within the Jjurisdiction of
the Association.

SECTION 3. "Common Area™ shall mean the entire Project,
except for those portions thereof which lie within the boundaries
of any lot. Common Areas shall also include;

(a) The Project outdoor 1lighting, fences, landscaping,
sidewalk, unassigned parking spaces and driveways.

SECTION 4. "Owner" shall mean and refer to the owner of
record (in the County Recorder's Office, County of Utah, State of
Utah), vhether one or more persons or entities, of a fee simple
title to a Unit/lot. The term ®Owner"™ shall not mean or include
mortgagee or beneficiary or trustee under a deed of trust, unless
and until such party has acquired title pursuant to foreclosure
or any arrangement or proceeding in lieu thereof.

SECTION 5. "Declarant® shall mean and refer to Thomas W.
Biesinger, his successors and assigns if such successors or
assigns should acquire more than one undeveloped lot for the
purpose of investment.

SECTION 6. "Declaration™ shall mean and refer to the
Declaration of Covenants, Conditions and Restrictions applicable
to the Properties recorded in the Office of the Utah County
Recorder.
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SECTION 7. "Member”™ shall mean and refer to those persons
entitled to membership as provided in the Declaration.

SECTION 8. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the properties with
the exception of the Common Area and Limited Common Areas.

- -

SECTION 9. "Limited Common Areas™ shall mean those
portions .of the Common Areas which are limited to and reserved
for the exclusive use of individual owners, specifically the
designated parking spaces, the front porches and entries to
units, - and the exterior of fences separating the lots from the
Common Areas.

ARTICLE III
MEETING OF MEMBERS

SECTION 1. ANNUAL MEETINGS. The first annual meeting of
the members shall be held within one year from the date of
incorporation of the Association, and each subsequent regular
meeting of the members shall be held on the same day ofthesame
month of each year thereafter, at the hour of 7.00 p.m. If the
day of the annual meeting of the members is a legal holiday, the
meeting -will be held at the same hour on the first day following
which is not a legal holiday.

SECTION 2. SPECIAL MEETINGS. Special meetings of the
members _may be called any time by the president or by the Board
of Directors, or one-fourth (1/4) of all the votes of the Class A

membership.

SECTION 3. NOTICE OF MEETINGS. Written notice of each
meeting of the members shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, at least 30 days
before such meeting to each member entitled to vote thereat,
addressed’' to the member's address appearing on the books of the
Association, or supplied by such member to the Association for
the purpose of notice. Such notice shall specify the place, date
and hour of the meeting, and in the case of a special meeting,
the purpose of the meeting.

SECTION A.  QUORUM. The presence at the meeting of
members “éntitled to cast or of proxies entitled to cast, one-
tenth (1/10) of the votes of each class of membership shall
constitute a quorum for any action except as otherwise provided
in the Articles of Incorporation, the Declaration, or these By-
Laws. If however, such quorum shall not be present or
represented at any meeting, the members entitled to vote thereat
shall have power to adjourn the meeting from time to time,
without notice other than announcement at the meeting, until a
quorum as aforesaid shall be present or be represented.

SECTION 5. PROXIES. At all meetings of members, each
member may vote in person or by proxy. All proxies shall be in
writing  and filed with the secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the
member of his Unit.
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ARTICLE IV
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

SECTION 1. NUMBER. The affairs of this Association shall
be managed by an interim Board of three (3) Directors, who need
not be members of the Association. The number of Directors may
be changed from time to time by an amendment to the By-Laws, but
never less than 3 nor greater than 9.

SECTION 2. TERM OF OFFICE. At the firstr annual meeting
members shall elect one director for a term of one year, one
director for a term of two years, and one director for a term of
three years; and at each annual meeting thereafter the members
shall elect one director for a term of three years.

SECTION 3. REMOVAL. Any director may be removed from the
Board with or without cause, by a majority vote of the members of
the Association. In the event of death, resignation or removal
of a director, his successor shall be selected by the remaining
members of the board and shall serve for the unexpired term of
his predecessor.

SECTION 4. COMPENSATION. No director shall receive
compensatioin for any service he may render to the Association in
his capacity as a director. However, any Director may be
reimbursed for his actual expenses incurred in the performance of
his duties as a director.

SECTION 5. ACTION TAKEN WITHOUT A MEETING. The directors
shall have the right to take any action in the absence of a
meeting which they could take at a meeting by obtaining the
written approval of all the directors. Any action so approved
shall have the same effect as though taken at a meeting of the
directors.

ARTICLE V
NOMINATIOR AND ELECTION OF DIRECTORS

SECTION 1. NOMINATION. Nomination for election to the
Board of Directors shall be made from the flcor at the annual
meeting. The Nominating Committee shall consist of a Chairman,
members of the Association. The Nominating Committee shall be
appointed by the Board of Directors prior to each annual meeting
of the members, to serve from the close of such annual meeting
until the close of the next annual meeting and such appointment
shall be announced at each annual meeting. The Nominating
Committee shall make as many nominations for election to the
Board of Directors as it shall in its disecretion determine, but
not less . than the number of vacancies that are to be filled.
Such nominations may be made from among members or non-members.

SECTION 2. ELECTIONS. Election to the Board of Directors
shall be by secret written ballot. At such election the members
or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of
the Declaration. The persons receiving the largest number of
votes shall be elected. Cumulative voting is not permitted.
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ARTICLE VI
MEETINGS OF DIRECTORS

SECTION 1 REQULAR MEETINGS. Regular meetings of the
Board of Directors shall be held monthly without notice, at such
place and hour as may be fixed from time tc time by resolution of
the Board. Should said meeting fall upon a legal holiday, then
that meeting shall be held at the same time on the next day which
is not a legal holiday.

SECTION 2 SPECIAL MEETINGS. Special meetings of the
Board of Directors shall be held when called by the president of
the Association, or by any two Directors, after not less than
three (3) days written notice to each Director.

SECTION 3 QUORUM. A majority shall constitute a quorum
for the transaction of business. Every act or decision done or
made by the majority Directors present at a duly held meeting
shall be regarded as the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

'SECTION 1. POWERS. The Board of Directors shall have
power to;

(a) adopt and publish rules and regulations
governing the use of the Common Areas and facilities, and
the personal conduct of the members and their guests
thereon, and to establish penalties for the infraction
thereof;

' (b) suspend the voting rights and right to use of
the recreational facilities of a member during any period
in which such member shall be in default in the payment of
.any assessment levied by the Association. Such rights may
.also be suspended, after notice and hearing, for a period
not to exceed 60 days, for infraction of published rules
and regulations;

: (¢) exercise for the Association all powers, duties
and authority vested in or delegated to this Association
and not reserved to the membership by other provisions of
these By-Laws, the Articles of Incorporation or the
Declaration;

(d) declare the office of a member of the Board of
Directors to be vacant in the event such member shall be
absent from three (3) consecutive regular meetings of the
Board of Directors; and
‘ (e) employ a manager, an independent contractor or
such other employees as they deem necessary, and to
prescribe their duties.

SECTION 2. DUTIES. It shall be the duty of the Board of
Directors to:

(a) cause to be kept a complete record of all its aets
and corporate affairs and to present a statement thereof to the
members at the annual meeting of the members, or at any special
meeting when such statement is requested in writing by one-fourth
(1/4) of the Class A members who are entitled to vote;

H
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(b) supervise all officers, agents and employees
of this Association, and to see that their duties are
properly performed;

(e) as more fully provided in the Declaration,
to: (1) fix the amount of the annual assessment

against each Lot at least thirty (30) days in

advance of each annual assessment period;
(2) send written notice of each assessment
to every Owner subject thereto at 1least thirty

(30} days in advance of each annual assessment

pericd; and

(3) foreclose the lien against any property
o for which assessments are not paid within thirty

(30) days after due date or to bring an action at

law against the owner personally obligated to pay

the same.

(d) issue, or to cause an appropriate officer to
issue, upon demand by any person, a certificate setting
forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the
issuance of these certificates. If a certificate states
an assessment has been paid, such certificate shall be
conclusive evidence of such payment;

(e) procure and maintain adequate liability and
hazard insurance on property owned by the Association;

(f) cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate;

(g) cause the Common Area to be maintained.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

SECTION 1. ENUMERATION OF OFFICERS. The officers of this
association shall be a president and vice-president, who shall at
all times be members of the Board of Directors, a secretary and a
treasurer, and such other officers as the Board may from time to
time by resolution create.

SECTION 2. ELECTION OF OFFICERS, The election of
officers shall take place at the first meweting of the Board of
Directors following each annual meeting of the members.

SECTION 3. TERM. The officers of this Association shall
be elected annually by the Board and each shall hold office for
one (1) year unless he shall sconer resign, or shall be removed,
or otherwise disqualified to serve.

SECTION 4. SPECIAL APPOINTMENTS. The Board may elect
such other officers as the affairs of the Association may
require, each of whom shall hold office for such period, have
such authority, and perform such duties as the Board may, from
time to time, determine.

SECTION 5. RESIGNATION AND REMOVAL. Any officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time by giving written notice to the
Board, the president or the secretary. The acceptance of such
resignation shall be necessary to make it effective.

SECTION 6. VACANCIES. A vacancy in any office may be
filled by appointment by the Board. The officer appointed +to
such vacancy shall serve for the remainder of the term of the
officer he replaces.

SECTION 7. MULTIPLE OFFICES. The offices of secretary
and treasurer may be held by the same person. No person shall
simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to section
4 of this Article.

5
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SECTION 8. DUTIES. The duties of the officers are as
follows:

PRESIDENT

(a) The president shall preside at all meetings of the
Board of Directors; see that orders and resclutions of the Board
are carried out; shall sign all leases, mortages, deeds and other
written instruments and shall co-sign all checks and promissory

noetes.

VICE-PRESIDENT

(b) The vice-president shall act in the place and stead
of the president in the event of his absence, inability or
refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Board.

SECRETARY

(e) The secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the
members; serve notice of meetings of the Board and of the
Association; keep appropriate current records showing the members
of the Association together with thelr addresses, and shall
perform such other duties as required by the Board,

TREASURER

(d) The treasurer shall receive and deposit in
appropriate bank acccounts all monies of the Association and
shall disburse such funds as directed by resolution of the Board
of Directors; shall sign all checks and promissory notes of the
Association; keep proper books of account; cause an annual audit
of the Association books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual
budget and a statement of income and expenditures to be presented
to the membership at its regular annual meeting and deliver a
copy of each to the members.

ARTICLE IX
COMMITTEES

'The Association shall appoint an Architectural Control
Committee, as provided in the Declaratrion, and a Nominating
Committee, as provided in these By-Laws. In addition, the Board
of Directors shall appoint other committees as deemed appropriate
in carrying out its purpose.

ARTICLE X
BOOKS AND RECORDS

The Books, records and papers of the Association shall at
all times, during reasonable business hours, be subject to
inspection by any member. The Declaration, the Articles of
Incorporation and the By-Laws of the Association shall be
available for inspection by any member at the principal office of
the association, where copies may be purchased at reasonable
cost.
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ARTICLE XI
ASSESSMENTS

As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special
assessments which are secured by a continuing 1lien upon the
property against which the assessment is made. Any assessments
which are not paid when due shall be delinquient. If the
assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date of
delinquency at the rate of 18 percent (18%) per annum, and the
Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the 1lien
against the property, and interest, °’costs and reasonable
attorney's fees of any such action shall be added to the amount
of such assessment. No Owner may waive or otherwise escape
liability for the assessments provided for herein by nonuse of
the Common Area or abandonment of his Unit.

ARTICLE XII
AMENDMENTS

SECTION 1. These By-Laws may be amended, at a regular or
special meeting of the members, by a vote of a majority of a
quorum of members present in person or by proxy, except that the
Federal Housing Administration or the Veterans Administration
shall have the right to veto amendments while there is Class B

membership.

SECTION 2. In the event of a conflict in any of the
provisions of any such documents, the documents shall govern or
control in the following order or preference: (a) this
Declaration; (b) the Articles of Incorporation of the
Association; (¢) the By-Laws of the Association; and (d) the

Rules and Regulations.

ARTICLE XIII
MISCELLANEOUS

The fiscal year of the Association shall begin on the
first day of January and end of the 31st day of December of every

year, _except that the first fiscal year shall begin on the date

of incorporation.

IN WITNESS WHEREOF, we, being all of the Directors of
Deerhaven Estates Homeowners Association, Inc. have hereto set

our hands this_2I3 day of _December ., 1983.
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STATE OF UTAH )
*53.
COUNTY OF UTAH)

Subseribed and sworn to before me, a Notary Publiec, in and
for Utah County, State of Utah, personally appeared Thomas W.
Biesinger, Laraine P. Biesinger, and Thomas 3. Biesinger,
Directors of Deerhaven Estates Planned Unit Development
Homeowners Association, Ine., a corporation, known to me to be
the persons whose names are subscribed to the foregoing
instrument and ackowledged to me that the same was the act of
Deerhaven Estates Planned Unit Development Homeowners
Association, Inc., a corporation, and that they executed the same
as the act of such corporation for the purposes and consideration
therein expreszed and in the capacity therein stated.

ot
WITNESS my hand an official seal this ng__

Decpmdrtn . 1983.

NOTARY PUBLI

My Commission Expires: 7-(%-§7/

Resi&ing at: %f&Jjle]Lo%uL
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