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DECLARATION

OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

RIVER VALLEY 2 HOA

This Declarationof Covenants, Conditions and Restrictionsfor River Valley 2 HOA

("Declaration")ismade and executedby RiverValleyDevelopment, LLC a Utah limitedliability
company ("Declarant").

RECITALS:

A. Name ofProjectand DescriptionofLand. The subdivisionthatisthesubjectof
thisDeclarationisknow n astheRiverValley4-PlexSubdivisionPhase2 ("Project"),and issituated
inand upon thatcertainrealproperty("SubjectLand") locatedinBox ElderCounty,StateofUtah,
as specificallydescribedinExhibit"A" attachedheretoand incorporatedhereinby thisreference.
Declaranthaspreparedand hasrecordedintheofficeoftheCounty RecorderforBox ElderCounty,
StateofUtah,aplatmap forRiverValley4-PlexSubdivisionPhase 2("Plat").There willbe sixteen

(16)LotsinthefirstphaseoftheProject,althoughtheProject,when completed,may containup to
a totalofninety-five(95)ormore lætsina totalof three(3)ormore phases.

B. Name of Associationand Bylaws. The name oftheAssociationshallbe theRiver

Valley 2 HOA ("Association"),which has been createdasa Utah.nonprofitcorporationby filing
articlesof incorporationwith the Utah Divisionof Corporationsand Commercial Code. The
Associationisthe governing body of theProjectand isto be operatedin accordancewith this

Declaration,theArticlesof IncorporationforRiverValley2 HOA, and the.BylawsofRiverValley
2 HOA. The Bylaws areattachedheretoas Exhibit"B".

C. Intent and Purpose. Declarant,by recordingthisDeclaration,does so forthe

purpose ofimposing upon thesubjectlandmutuallybeneficialrestrictionsundera generalplanof

improvement forthebenefitofallLotswithintheProjectand theOwners thereof.

D. Authority toAmend. hiasmuch asno Lotshave been conveyed by Declarantasof
thedateofthisDeclarationisrecorded,and asDeclarantisthesoleowner ofLotsand common area
intheProject,DeclarantauthorizesthisDeclarationtobe recorded.



ARTICLE I

DEFINITIONS

1.1 DefinedTerms. Unless thecontextclearlyindicatesotherwise,certaintermsasusedinthis

Declarationsha!!have themeanings setforthinthisArticleL

1.2 Additional Land shallmean any of the realpropertywhich is in the River Valley
Subdivisionorwithinthesame generalareaoftheProject(i.e.,within1000 feet),which real

propertymay from time to time be made subjectto thisDeclarationpursuantto the

provisionsofArticle17 hereof.At no time shallany oftheAdditionalLand by deemed to

bepartoftheProjectuntilsuchportionof theAdditionalLand hasbeen dulyannexed hereto

pursuantto Article17 hereofand untila supplementaldeclarationand amended plator

additionalplathave been dulyrecorded.

1.3 Associationshallmean theRiverValley2 HOA, a Utah nonprofitcorporation,organized
toserveand actas thegoverningbody of theProject.

1.4 Board ofDirectorsor Board shallmeaú theBoard of Directorsof theAssociation.

1.5 Bylaws shallmean thosebylaws attachedheretoasExhibitB and asamended from timeto

time.

l.6 Common Area shallmean and refertothecommon areaidentifiedon thePlatas"Common

Area,"and shallincludetheareasidentifiedas"LimitedCommon Areas,"togetherwithall

equipment,facilities,fixtures,and otherpersonalpropertyand realpropertyimprovements .
locatedintheCommon Area and/orowned by theAssociationfortheuseand benefitofall

Owners, each Owner possessingan equal undividedinterestinthe Common Area. All

Common Area shallbe managed and controlledby theAssociationforthecommon useand

enjoymentoftheOwners asmore fullydescribedinthisDeclaration.As additionalphases
areadded totheProject,additionalCommon Area which theAssociationwillown and be

responsibletomaintainmay be added totheProject.

1.7 Common Expense shallmean theactualand estimatedcostsofmaintenance,management,

operation,repairand replacementoftheCommon Area (includinganyspecialassessments),
and includingthose fees not paid by the Owner responsiblefor payment; costs of

management and administrationoftheAssociationincluding,butnotlimitedto,accountants,

bookkeepers,attorneysand other employees and consultants;the costsof allutilities,

landscapingand otherservicesbenefittingtheCommon Area; thecostsofany casualtyor

liabilityinsurancecoveringthe Project;and the costof bonding the Directorsof the

Association;any taxes paid by the Association;amounts paid by the Associationfor

dischargeofany lienor encumbrance leviedagainsttheProject,orportionthereof;and the

costof any other expense incurredby the Associationfor any reason whatsoever in

connectionwiththeProject,forthebenefitof afIoftheOwners.

1.8 Common Expense Fund shallmean the fund createdor to be createdand intowhich all

fundsoftheAssociationshallbe depositedand used topay common expenses,
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1.9 Declarant shallmean RiverValleyDevelopment, LLC, a Utah limitedliabilitycompany,
itsassignsoritssuccessorininterest,and shallnotincludeabuilderwho purchasesa lotand
constructsa Dwelling thereon.

1.10
Dwellingshallmeanandi·efertoeachphysicallyconstructedresidentialdwellingorbuilding
containinga singlefamilyresidencelocatedasan improvement on a Lot.

1.11 Limited Common Area shallmean thoseportionsoftheProjectwithintheCommon Area
thatarereservedfortheexclusivelyuseby theOwner oftheLot appurtenanttotheCommon

Area, and shallincludethe frontporch as shown on the Plat.Maintenance,repairand

replacementoftheLimitedCommon Areas aresetforthintheMaintenanceChartattached
asExhibitC.

1.12 Lot shallmean each individualparcelof realpropertyshown on thePlatasa Lot,together
withallimprovements locatedthereonand allappurtenancesthereuntoappertaining.

1.I3 Manager shallmean theperson,firm,or company, ifany,designatedfrom time totimeby
theAssociationtomanage, inwhole orinpart,theaffairsoftheAssociationand theProject.

1.14 Member shallmean a member oftheAssociationand shallincludeallOwners.

1.15 Mortgage shallmean any mortgage,deed oftrust,orothersecurityinstrumentby which a
Lot or any partthereofisencumbered.

1.16. Mortgagee shallmean (i)any person named as themortgagee or beneficiaryunder any

Mortgage,or (ii)any successortothe interestofsuch person undersuch Mortgage.

1.17 Owner shallmean any person or entityor combinationthereof,includingtheDeclarant,

owning feetitletoa Lot withintheProjectasshown on therecordsofBox ElderCounty,
StateofUtah. The term "Owner" shallnot referto aisyMortgagee (unlesssuch Mortgagee
hasacquiredtitleforotherthansecuritypurposes)ortoany personorentitypurchasinga Lot
undercontractuntilsuch contractisfullyperformed and legaltitleconveyed.

1,18 Period ofAdministrativeControl shallend (a)ten(10)yearsfrom thedateofrecordation
ofthisDeclaration;or(b)thedateDeclarantprovideswrittennoticetotheAssociationthat
theProjectiscompleted and no furtherlotswillbe developed and no AdditionalLand will
be added totheProject,which everissooner.

1.19 Plator Map shallmean thePlatorPlatsforRiverValley2,as recordedintheofficeofthe

County Recorder forBox ElderCounty, StateofUtah..A copy ofwhich isattachedhereto
asExhibit"D".

1.20 Projectshallmean allLotsand allCommon Areas,collectively.

1.21 Subject Land shallmean thelandupon which theProjectissituated,as more particularly
describedinExhibit"A".
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1.22 TotalVotesof theAssociationshallmean thetotalnumber ofvotesappertainingtotheLots

intheProject.AfterClassB membership ceasestoexist,allLotsshallhave an equalvote

and each Lot shallbe entitledtoone vote.

ARTICLE II

DIVISION OF PROJECT

2.1 Submission to Declaration. All of the SubjectLand isand shallbe held,conveyed,

hypothecated,encumbered, leased,rented,used,and improved asasubdivisiontobe known

asRiverValley2 HOA. AllofsaidSubjectLand isand shallbe subjecttothe covenants,

conditions,restrictions,easements,uses,limitations,and obligationssetforthhereinand in

thePlat,eachand allofwhich aredeclaredand agreedtobe forthebenefitoftheProjectand

infurtheranceof a plan forimprovement of saidpropertyand divisionthereofintoLots.

Further,eachand alloftheprovisionshereofshallbe deemed torunwiththelandand shall

be a burdenand a benefittotheLot Owners, theirsuccessorsand assigns,and any person

acquiring,leasing,or owning an interestin any Lot, theirlessees,heirs,executors,

administrators,devisees,successorsand assigns.

2.2 SubdivisionintoLots. PursuanttothePlat,theSubjectLand isdividedintoLots asmore

particularlydescribedon thePlat.The Owrier ofeach Lot,regardlessof thesize,purchase

priceor locationof theLot,shallhave therighttouse theCommon Area. The Declarant,
withtherecordationofthisDeclaration,hereby quitclaimsallof itsright,titleand interest

inand toalloftheCommon Area,asmore particularlyshown on thePlat,withoutwarranty,
tothe Association,tobe heldand administeredin accordancewiththeprovisionsof this

Declaration.

2.3 Not a Cooperative or Condominium. The creationoftheRiverValley2 HOA shallnot

constitutethe creationof a cooperativeand no portionof the Projectshallcontainany
condominiums.

2.4 Easements. The Declarant,itssuccessorsand assigns,shallhave a transferableeasement

over,on and acrossthe Common Area for the purpose of doing allthingsreasonably

necessaryand properfortheconstruction,completion,developmentand saleoftheProject.

ARTICLE HI

IMPROVEMENTS

3.1 Descriptionof Improvements. The Projectshallinitiallyconsistofone phaseand contain

sixteen(16)Lots,as shown on thePlat.PursuanttoArticleXVII below,theProjectmay be

expandedtocontainatotalofninety-five(95)ormore IAtsinthree(3)ormore phases.Each

oftheLotsshall,when improved,containone attachedsinglefamilydwelling.The Declarant

reservesthe right to constructand may constructas part of the Common Area a

storage/maintenanceshed,a laundryfacility,and such otheramenitiesasdeterminedby the

Declaranttobe inthebestinterestaftheProjectand Association,though no assurancesare

made thatsuchamenitieswillbeconstructedby Declarant.Some.Lotshave coveredparking
which willbepartoftheLimitedCommon Area and have spacesassignedby theDeclarant.

Declaration-RiverValley2 Page4



3.2 Descriptionand Legal Statusof Lots. The Platsshow orwdl show thenumber of each
Lot.AllLotsshallbe capableofbeing independentlyowned, encumbered,and conveyed.

3.3 Equal Ownership. Except fortheClassB Member pursuanttoSection8.2below,eachLot
Owner shallbe entitledtoone voteintheAssociation.

ARTICLE IV

NATURE AND INCIDENTS OF OWNERSHIP

4,1 Ownership and Maintenance of Lots. The maintenance,replacementand repairof the
Common Area shallbetheresponsibilityoftheAssociationasdirectedbythe Board and the
costthereofshallbe a Common Expense. The Associationshallrepairand maintainthe
exterioroftheDwelling,includingtheroof(includingtheunderlaymentand plywood) and
stucco(notincludingany backingrnaterial),butnotthestructuralcomponents ofeach.The
LotOwners shallhave theresponsibilitytomaintain,repair,replaceand keep ina cleanand

sanitarycondition,attheLot Owner's expense,allotherportionsoftheOwner's Dwelling.
The.Lot Owners shallkeep cleanand in a sanitaryconditiontheirporch and patios,ifany. .
LotOwners areresponsibletomaintain,repairand replacethefoundationofaDwellingand
allconcretelocatedon theOwner's Lot.AttachedasExhibit"C"is a MaintenanceChartthat
liststhe divisionof responsibilityformaintenance and repairof variousportionsof the

SubjectLand betweentheAssociationand theOwners.The provisionsofExhibit"C"govern
to the exclusionof any other language containedin thisDeclaration.However, the
Associationisonlyresponsibletomaintainand repairtheitemslistedon Exhibit"C", and
isonly responsibleto replacethe Common Area and isnot responsibleto replaceany
propertyor improvements associatedwitha Dwelling ora Lot unlessexpresslyindicated.

4.2 Party Walls and Common Foundation.

(a) Each walland foundationwhich isbuiltas a partof the originalconstructionof a

Dwellingand placedon thedividinglinebetween theDwellingsshallconstituteaparty
wall,and,to theextentnot inconsistentwith theprovisionsof thisArticle4.2,the

generalrulesof law regardingpartywallsand liabilityforpropertydamage due to

negligenceor willfulactsoromissionsshallapply. .

(b) The costofreasonablerepairand maintenance ofa partywallshallbe sharedby the
Owners who rnakeuse of thewall inproportiontosuch use.

(c) Ifa partywallisdestroyedordamaged by fireorothercasualty,any Owner who has
used thewallmay restoreit,and iftheotherOwners thereaftermake use ofthewall,
theyshallcontributetothecostofrestorationthereofinproportiontosuch usewithout

prejudice,however, to therightof any such Owners tocallfora largercontribution
from theothersunderany ruleof law regardingliabilityfornegligentorwillfulactsor
omissions.

(d) Notwithstandingany otherprovisionofthisArticle,an Owner who by hisnegligentor
willfulactscausesthepartywall tobe exposed totheelementsshallbearthewhole

Dectuation-RiverValley2 Page5



costoffurnishingthenecessaryprotectionagainstsuch elements.

(e) The rightofany Owner tocontributionfrom any otherOwner underthisArticleshall

be appurtenanttothelandand shallpasstosuch Owner's successorsintitle.

4.3 Landscape Installation.Any landscapinglocatedon aLot notinstalledby Declarantmust

be installedand completed withinsix(6)months of thetime a certificateofoccupancy is

obtainedorwithinsix(6)months ofthetimea Dwellingissubstantiallycompleted.The six

(6)month requirernentmay be extendedduringperiodsof inclementweather,but forno

longerthanthree(3)additionalmonths.

4.4 SpriniderSystem. The Associationshallbe responsiblefortheinstallation,maintenance,

repairand replacementof thesprinklersystem locatedon the Common Areas and Lots.

Sprinklersmay only be installedintheareaslocatedinthefrontorrearyardsofa Lot.No

sprinklersmay be installedby an Owner inthesideyardofany Lot.

4.5 Title.Titletoa Lot withintheProjectmay be heldorowned by anypersonorentityorany

combinationthereofand inany manner inwhich titletoany otherrealpropertymay be held

or owned in the Stateof Utah, includingwithoutlimitation,jointtenancyor tenancy in

common.

4.6 ProhibitionAgainst Subdivision of Lot. No Owner, by deed,plator otherwise,shall

. subdivideor in any manner causehisLot tobe subdivided,partitionedorseparatedinto

physicaltractsorparcelssmallerthanthewhole Iot asshown on thePlat.

4.7 Ownership and Use of Common Area. The Associationshallown theCommon Area and

theAssociationshallhave theexclusiverightand obligationto manage and maintainall

Common Area,and torepair,replaceand reconstructany existingor new Common Area.

The Associationshallnot be requiredtomaintainany otherareasexceptas expresslyset

forthherein.Each Owner shallhave an irrevocablelicenseand easernenttouse,occupy and

enjoyallCommon Area inconunon withallotherOwners. Except asotherwiseprovided

inthisDeclaration,each Owner shallbe entitledtothenonexclusiveuse ofthe Common

Areainanymanner thatdoesnothinderorencroachupon therightsofotherOwners and is

notcontrarytoany rulesor regulationspromulgatedby theAssociation.Each Owner will

beresponsibleforan equalshareoftheinsurance,maintenanceand othercostsand expenses

relatingtotheCommon Area.

4.8 ExclusiveUse ofLot. All Lotsand allimprovements on a Lot arereservedfortheexclusive

useoftheOwner of thatLot,and such Owner's inviteesand guestsand such areasshallbe

maintainedand repairedattheexpenseoftheLotOwner asindicatedon theattachedExhibit

"C".

4.9 Fences and Walls. The Associationshallbe responsibleforthemaintenance,replacement

or repairof any fences within the Project.All fencesinstalledby Declarantshallbe

maintained,repairedand replacedby theAssociation.Allfencesmust match thematerial,

type,colorand qualityofthefenceinstalledby Declarantwhich borderstheperimeterofthe

Project.The Associationshallbe responsibleforthemaintenance,replacementorrepairof
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thoseportionsofa fencethatwere installedby theDeclarantortheAssociation.

4.10 Inseparability.Titletoanypartofa Lot withintheProjectmay notbe separatedfrom any
otherpartthereof.Every devise,encumbrance,conveyance,orotherdispositionofa Lot,or

any partthereof,shallbe constructedto be a devise,encumbrance,conveyance,or other

disposition,respectively,oftheentireLot,togetherwithallapputtenantrightscreatedby law
or by thisDeclaration,includingapputtenantmembership intheAssociationas hereinafter
setforth,and an irrevocablelicensetouse,occupy and enjoytheCommon Area incommon
with allOwners.

4.1I No Partition.The Common Area shallbe owned by theAssociation,inaccordancewiththe

provisionsof thisDeclaration,and no Owner northeAssociationmay bringany actionfor

partitionthereofexceptas allowedby law.

4.12 Separate Mortgages by Owners. Each Owner shallhave therightseparatelytomortgage
orotherwiseencumber hisLot.No Owner.nor theAssociationshallattempttoorshallhave
the rightto separatelymortgage or otherwiseencumber the Common Area or any part
thereof.Any mortgage or otherencumbrance of any Iot shallbe subordinateto allofthe

provisionsof thisDeclaration,and in the event of foreclosurethe provisionsof this

Declarationshallbe bindingupon any Owner whose titleisderivedthroughforeclosureby
privatepower ofsale,judicialforeclosure,orotherwise.

4.13 No Separate Taxation. Each Lot and allimprovements locatedthereonshallbe assessed

separatelyforalltaxes,assessrnents,and otherchargesoftheStateofUtah orofany political
subdivisionthereoforofanyspecialimprovement districtorofany othertaxingorassessing
authority.The Common Area shallbe taxed in accordance with the ownership interest

possessedby each Lot Owner. All such taxes,assessments,and.othercharges on each

respectiveLot shallbe separatelyleviedagainsttheOwner thereof.No forfeitureorsaleof

any Lot fordelinquenttaxes,assessments,orothergovetnmentalchargesshalldivestor in

any way affectthetitletoany otherLot.

4.14 Mechanic's Liens.No laborpreformed ormaterialfurnishedforuseinconnectionwithany
Lotwiththeconsentorattherequestofan Owner orhisagentorcontractorshallcreateany
rightto filea statement,claim,or noticeof mechanic'slienagainsttheLot of any other
Owner notexpresslyconsentingtoor requestingthesame.

4.15 Mortgages and Liens on Common Area. The Associationshallnot attemptnor shall.it
have therighttomortgageorotherwiseencumber theCommon Area oranypartthereof.No
laborperformed ormaterialfurnishedforuse inconnectionwiththeCommon Area shall
createany i·ighttofilea statement,claim,ornoticeofmechanic'slienagainsttheCommon
Area.

ARTICLE V

ARCHITECTURAL RESTRICTIONS

5.1 Single Family Residence. All Lots in the Projectshallbe known and describedas
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residentiallots.All buildingshallbe erectedon lotsforthepurposeofconstructingsingle

familyDwellingsnot toexceed two storiesinheight.

5.2 SetbackRequirements. Allsetback lines,sideyards,and backyardsshallbeinaccordance

withapplicablecityordinances.

ARTICLE VI

EASEMENTS

6.1 Easement forMaintenance. The Associationshallhavetheirrevocablerighttohave access

from timetotimeto allCommon Areas duringsuchreasonablehoursasmay be necessary

forthemaintenance,cleaning,repair,and replacementthereofor formaking emergency

repairsatanytime hereinnecessarytopreventdamage totheCommon Areas ortoproperly
maintainthoseareaforwhich ithas responsibilityas setforthinExhibit"C".

6.2 Easements Deemed Created. All conveyancesofLotswithintheProjecthereaftermade,

whetherby Declarantor otherwise,shallbe construedtograntand reservesuch reciprocal
easements as areprovided herein,even though no specificreferenceto such easements

appearsinany such conveyance. . .

6.3 Easements Resei-vedby Declarant and Association.The Associationshallhave power,
withoutthevoteorconsentoftheOwners or ofanyotherperson,tograntand convey toany
thirdparty,and Declarantherebyreservesuntoitself,easementsand rightsofway,including
butnotlimitedtorightsofingressand egress,in,on,overand undertheCommon Areas,for

thepurposeofconstructing,erecting,operatingandmaintaininglines,cables,wires,conduits

orotherdevicesforelectricity,cabletelevision,power,telephoneand otherpurposes,public

sewers,storm drainsand pipes,watersystems,sprinklingsystems,water,heatingand gas
linesor pipes,and any similarpublicorquasi-publicimprovements or facilitiestoprovide
common utilityservicestotheProjectand otherpropertythatmay be added·totheProject.

ARTICLE VII

RESTRICTIONS ON USE

7.1 ResidentialUses Only. Each Lot containedintheProjectisintendedtobe used forsingle

familyresidentialhousing and isrestrictedtosuchuse.No ImtorDwellingshallbe usedfor

businessorcommercial activityexceptthatan Owner may operatean officeorbusinessout

oftheirDwellingprovidedthatno businessactivityinvolvingclientscoming tothehome on

aregularbasis(more thanonce aday)may takeplacenorshallthedeliveriestotheDwelling
more thantwiceperday.Nothing hereinshallbe deemed toprevent(a)Declarantoritsduly

authorizedagent from using any Lots owned by Declarantas salesmodels or property

management offices,or (b)any Owner orhisduly authorizedagentfrom freelyrentingor

leasinghisLot frorntime totime.

7.2 No Noxious or Offensive Activity.No noxious or ofTensivetradeor activityand no

nuisanceshallbe carriedon upon any Lot nor shallanythingbe done which may be ormay
become an annoyance in the neighborhood. No activitiesshallbe conducted, nor
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improvements constructed,in or upon any partof the Projectwhich areor may become
unsafeorhazardoustoany personorproperty.

7.3 Smoking. No Owner, familymember ofa Owner, tenant,lessee,resident,occupant,guest,
businessinvitee,visitoror any otherperson (collectivelyreferredto as"Resident")shall
smoke cigarettes,cigars,orany othertobaccoproduct,marijuana,illegalsubstance,or any
othersubstancethatemitssmoke, anywhere withintheAssociation'sCommon Area thatis
within25 feetof a Dwelling.This prohibitionshallincludebutnotbe limitedto common

area,enclosedcommon areawithintheprojectand allporches,patiosand parkingareas.The
term "smoke", "smoking" or "tobacco" as used hereinincludesthe inhaling,exhaling,
burning,or carryingof any lightedcigarette,cigaror othertobacco product,vaping,
marijuana,illegalsubstance,orany othersubstanceoritemthatemitssmoke ora smoke-like

substance.

7.4 Restrictionon Recreational Vehicles. No boats,trailers,recreationalvehicles,or

inoperableor unregisteredorunlicensedvehiclesshallbe parkedorstoredintheCommon
Area formore than72 hoursinany 30 day period.No automobile,recreationorcommercial

vehicle,othermotorizedvehicle,oranyportionthereofshallbedismantled,rebuilt,serviced,
repairedorrepaintedintheCommon Area. .

7.5 Temporary Structure.No trailer,basement,tent,shack,garage,barnorotheroutbuilding
erectedintheProjectshallatany timebe usedasaresidencetemporarilyorpermanently,nor
shallany structureofa temporarycharacterbe usedasa residence.

7.6 No Obstructions. There shallbe no obstructionof the Common Area by any Owner.
Owners shallneitherstorenor leaveany of theirpropertyintheCommon Area,exceptwith
thepriorwrittenconsentof theAssociation

7.7 Prohibitionof Damage and Certain Activitics.Except withthepriorwrittenconsentof
theAssociation,nothingshallbe done orkeptinoron any Lot,intheCommon Area,orin

anyotherpartoftheProjectwhich may resultincancellationoranyinsuranceon theProject
orany partthereof,nor shallanythingbe done orkeptin oron any Lot or Dwelling which

may increasetherateof insuranceon theProjector any parthereofover thatwhich the

Association,butforsuch activity,would have topay.Nothing shallbedone orkeptinoron

any LotorDwellingorintheCommon Area orany partthereofwhich would be inviolation
ofany statute,rule,ordinance,regulation,permit,orothervalidlyimposed requirementof

any governmental authority.No damage to,or waste of,theCommon Area or any part
thereofshallbe committed by any Owner orguestorinviteeofany Owner, and eachOwner
shallindemnifyand holdtheAssociation·andotherOwners harmlessagainstalllossresulting
from any such damage or waste caused by such Owner, hisguests,lessees,licensees,or
invitees.

7.8 Sheds. No form ofashed,out-building,orany othertypeofconstructionshallbe penuitted
in the Common Area except as approved by the Declarant during the Period of
AdministrativeControl,or by the Associationtherealter,and thenonly when such out-

buildingisa common amenity tobe used forthebenefitallOwners and residents.
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7.9 Garbage Cans and Trash. Garbage cansmay beplacedoutsidea DwellingintheCommon

Areasasdesignatedby theAssociationand so asnottobe a nuisanceorhealthconcern.No

trashmay be collected,placed or storedon any portionof an Owner's Lot or Limited

Common Area.

7.10 Pets. Domestic petsmay be kept in Dwellings in conformance with localgovernment

requirements.No pets,animals,livestock,orpoultryofanykindshallbe bredin,on,orabout

theProject.The Board may adopt Rules adding furtherrestrictionsrelatedto pets not

inconsistentwiththisDeclarationincludingbutnotlimitedtorestrictionson thenumber and

typesof pets,requirementsforregistrationwith theAssociation,and noise limitations.

Aggressivepetsshallnotbe broughttotheProjectand may be removed by theAssociation

ifdeterminedtobe a threattoresidentsoranimals.Allpetsmust be properlylicensedand

registeredwiththeappropriategovernmentalagencyand rnustabideby allpetRulesadopted

by theBoard from time to time.Petsmay not createa nuisance.The followingactsof an

animalmay constitutea nuisance:(a)itcausesdamage topropertyofany otherresident;(b)
itcausesunreasonablefoulingoftheairby odors;(c)itcausesunsanitaryconditions;(d)it

defecateson any Lot or Common Area and the fecesarenot immediatelycleanedup by the

responsibleparty;(e)itbarks,whines,orhowls, or makes otherdisturbingnoisesin an

excessive,continuous,or untimelyfashion;or (f)itmolestsor harassesa passersbyby

lungingatthem orchasingpassingvehicles.Petsmay notbe tiedortetheredtotheexterior

of a buildingor in theCommon Area or Limited Common Area and shallbe leashedor

restrainedwhenever outsidea Dwelling.The Associationmay levyspecialAssessments to

Owners forany damages totheCommon Areas and landscapingcausedby a pet,including
burnspotsinthelawn from urine.

ARTICLE VHI

THE ASSOCIATION

8.1 Membership. Each Owner shallbeentitledand requiredtobe aMemberof theAssociation.

Membership shallbegin immediatelyand automaticallyupon becoming an Owner and shall

teiminateimmediatelyand automaticallyupon ceasingtobe an Owner. Iftitletoa Lot is

heldby more thanone person,themembership appurtenanttothatLotshallbe sharedby all

suchpersonsinthesame proportionateinterestsand by thesame typeoftenancyinwhich

titletotheLetisheld.The voteforsuch Lotshallbe exercisedastheydetermine,butiiino

eventshallrnarethanone votebe castwithrespecttoany Lot. An Owner shallbe entitled

to one membership for each Lot owned by said Owner. Each membership shallbe

appurtenantto the Lot to which itrelatesand shallbe transferredautomaticallyby

conveyanceof thatLot, Ownership of a Lot withintheProjectcannotbe separatedfrom

membership in the Association appurtenant thereto,and any devise,encumbrance,

conveyance,or otherdispositionof a Lot shallbe construedto be a devise,encumbrance,

conveyance,or other disposition,respectively,of the Owner's membership in the

Association,and the rightsappurtenantthereto.No personorentityotherthan an Owner

may be a member of the Association,and membership in the Associationmay not be

transferredexceptinconnectionwiththetransferofa Lot.

8.2 Voting Rights. The Associationshallhave thefollowing-describedtwo classesof voting
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membership:

(a) ClassA. ClassA Members shallbe allOwners, butexcludingtheDeclarantuntilthe
ClassB membership ceases.ClassA Members shalleach be entitledtoone vote.

(b) Class B. The ClassB Member shallbe theDeclarantand itsassignsorsuccessors,
and shallconsistof theinterestthe Declaranthas inthe existingIotsand thefuture
Lotsprojectedtobe constructedon theAdditionalLand.ForvotingpurposestheClass
B Member shallbe entitledto ten (10) votes for each lot owned by Declarant.
Declarantshallalsohave ten(10)votesforeach oftheninety-five(95)Lotsthatare

projectedtobe builton theAdditionalLand,which votinginterestsshallremain until

alltheLotscreatedby Declarantaredevelopedand sold,untiltheexpirationoften(10)
yearsfrom the recordingof thisDeclaration,or untilDeclarantprovides.written

notificationtotheAssociation,whicheverissooner.The ClassB Membership shall

automaticallyceaseand be convertedtoa ClassA Membership on thefirsttooccurof
thefollowingevents:

(i) The dateDeclarantprovideswrittennoticetotheAssociationthattheProjectis

cornpletedand no furtherlotswillbe developedand no AdditionalLand willbe
added totheProject.

(ii) The expirationoften(10)yearsafterthedateon which thisDeclarationisfiled
forrecordintheofficeoftheCounty Recorderof Box ElderCounty,Utah.

8.3 Board ofDirectors.The Board ofDirectorsshallconsistofthree(3)members. Declarant
reservestherighttoappointallof theBoard of Directorsuntilthefirstof the following
occurs: .

(a) Ten (10)yearsfrom thedateofrecordationofthisDeclaration.

(b) The dateon which one hundred percent(100%) oftheLotsintheProjecthave been

conveyed toOwners otherthanDeclarantorDeclarant'ssuccessorininterest.

8.4 Amplification.The provisionsof thisArticleVIIImay be amplifiedby theBylaws ofthe

Association;provided,hewever,thatno such amplificationshallsubstantiallyalteroramend

any of therightsorobligationsoftheOwners setforthinthisDeclaration.

8.5 LiabilityofBoard. The AssociationshallindemnifyeveryofficerandmembereftheBoard

againstany and allexpenses,includingbut notlimitedtoattorneyfeesreasonablyincurred

by orimposed upon any officerormember oftheBoard inconnectionwithany action,suit,
orotherproceeding(includingsettlementofanysuitorproceeding,ifapproved by thethen

Board) towhich he orshe may be a partyby reasonofbeing or having been an officeror
member of theBoard. The officersand members of theBoard shallnot be liableforany
mistakeofjudgment, negligentor otherwise,exceptfortheirown individualwillfuland

gross:misfeasance,malfeasance,misconduct orbad faith.The oiTicersand members ofthe
Board shallhave no personalliabilitywithrespecttoany contractorothercommitment made
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by them,ingood faith,on behalfoftheAssociation(excepttotheextentthatsuch officers

ormembers oftheBoard may alsobe Members oftheAssociation),and theAssociationshall

indemnifyand foreverhold each such officerand member oftheBoard freeand harmless

againstany and allliabilitytootherson accountof any such contractorcommitment. Any

righttoindemnificationprovidedforhereinshallbe exclusiveofany otherrightstowhich

any officeror member of theBoard ,or former officeror.member oftheBoard ,may be

entitled.The Associationshall,asa Common Expense,maintainadequategeneralliability,

officer'sand director'sinsurancecoverage to fund thisobligation,ifsuch insuranceis

reasonablyavailable.

ARTICLE IX

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION .

9.1 Common Area. The Associationshallbe responsible,asdescribedinhereinand subjectto

therightsand dutiesof the Owners as set forthin thisDeclaration,forthe exclusive

management and controlof theCommon Area and allimprovements thereon.Except as

otherwiseprovided for in thisDeclaration,the Associationshallbe responsiblefor

maintenance,repair,and replacementof allimprovements orothermaterialslocatedupon

or used in connectionwith the Common Area. All goods and servicesprocuredby the

AssociationinperformingitsresponsibilitiesunderthisSectionshallbe paidforwithfunds

from theCommon Expense Fund.

9.2 Limited Common Area. The Associationand Owners shallbe responsiblefor the

maintenanceoftheLimitedCommon Area assetforthinExhibitC.

9.3 Manager. The Associationmay by writtencontractdelegatein whole or in partto a

professionalManager such of the Association'sduties,responsibilities,functions,and

powers hereunderasareproperlydelegable.The servicesofany Manager retainedby the

Associationshallbe paid forwithfundsfrom theCommon Expense Fund.

9.4 Rentalsand Use of Dwellings.

(a) SingleFamily. No Dwelling shallbe occupied and used except.forsingle-family

residentialpurposes by theOwners, theirtenants,and socialguests,and no tradeor

businessshallbe conductedtherein.

(b) NightlyRentals.Dwellingsmay be used asnightlyand short-termrentalsconsistent

withCityordinancesrelatingtoshorttenu and nightlyrentals.

(c) Property Man agement. Thereexista number ofthemanagement challengesinalarge

residentialdevelopment permittingnightlyand short-termrentals,includingbut not

limitedto:parkingenforcement;regulatinguseand maintenanceoftheCommon Area

by guests;respondingtonuisancecomplaintsand minimizingnuisances;enforcingpet

rulesand dealingwith pet complaintsand waste; obtainingand coordinatingthe

identityofguestsforsecurityand safetypurposes;and controllingthecostsassociated

withruleenforcement.The AssociationisobligatedtoprovideOwners and theirguests
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withminirnallifestyledisruptionanddesiretomaintaina welcoming environmentand

atmospherewithintheProjeet,ToachievetheseobjectivestheAssociationwi11engage
a propertymanagement company toensuretheabove referencedchallengesand issues
areproperlymanaged. The AssociationrealizestheAssociationmay berequiredtopay
amanagement premium toachieveitsobjectivesand fullyaddresstheissuesdescribed.
While Owners arefreetoself-rnanagetheirDwellingortousetheirchoiceofproperty
management companies,if,additionalexpensesareincurredby theAssociationdue to
an Owner engaginginnightlyrentals,theAssociationmay assesstheOwner forany
additionalexpensesitincursforadditionalmanagement servicesorexpenses.

9.5 MiscellaneousGoods and Services.The Associationmay obtainand pay fortheservices
of such personnelas theAssociationshalldeterminetobe necessaryor desirableforthe

properoperationof theProject,whethersuch personnelarefurnishedoremployed directly
by the Associationor by any person or entitywith whom or which itcontracts.The
Associationmay obtainand pay forlegaland accountingservicesnecessaryordesirablein
connectionwith theoperationof the Project,the enfomement of thisDeclaration,or any .
othermatter.In additionto theforegoing,the Associationmay acquireand pay forasa
Common Expense,insurance,landscaping,some exteriorlighting,and othernecessaryor
desirableutilityservicesforthegoods and servicescommon to.theIæts.

9A Rules and Regulations. The Associationby actionof itsBoard ofDirectorsmay make
reasonablerulesand regulationsgoverningthe use of theLots and oftheCommon Area,
which rulesand regulationsshallbe consistentwiththerightsand dutiesestablishedinthis
Declaration.The Associationmay takejudicialactionagainstany Owner to enforce

compliancewithsuchrulesandregulationsorotherobligationsofOwners arisinghereunder,
ortoobtaindamages fornoncompliance therewith,aspermittedby law.The Associationis

empowered toadoptrulesallowingfortheterminationofutilitiesupon non-payment offees,
as provided in Utah Code Annotated § 57-8a-309 (asamended), to adopt rulesforthe
collectionofleasepayments f om tenantsasprovidedinUtah Code Annotated§ 57-8a-310

(asamended), and to adopt rulesallowingthe Associationto assessa fineagainstthose

residents,Owners ortenantswho violatetheAssociation'sDeclaration,bylaws orrulesand

regulations,which rulesshallbe consistentwith thosepermittedinUtah Code Annotated

§ 57-8a-208(asamended). Intheeventofsuchaction,withorwithoutthefilingofajudicial
action,theAssociationshallbe entitledtorecoveritscosts,includingreasonableattorney
fees,from theoffendingOwner. During thePeriodofAdministrativeControltheDeclarant
isexempt from Associationrulesand rulemaking procedures.

9.7 ConstructionPeriodExemption. During thecourseofactualconstructionofanystructures
orimprovements which arepermittedtobe locatedon theProject,theprovisions,covenants,
conditions,and restrictionscontainedin thisDeclarationshallbe deemed waived to the

. extentnecessaryorconvenienttopermitsuch construction;provided,however,thatduring
thecourseofsuch construction,nothingshallbe done which would resultina violationof

any ofsaidprovisions,covenants,conditions,or restrictionsfollowingcompletionofsuch

construction,

9.8 Implied Rights. The Associationmay exerciseany rightor privilegegiventoitexpressly
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by thisDeclarationor by law,and everyotherrightor privilegereasonablynecessaryto

effectuateany such rightorprivilege.

9.9 Reserves.FollowingthePeriodofAdministrativeControl,theAssociationshallmaintain

an adequatereservefund formaintenance,repairand replacementofthoseCommon Areas

thatmust bereplacedon aperiodicbasis,andsuchreservesshallbe fundedfrom themonthly
assessmentsdescribedinArticleX below.

ARTICLE X

ASSESSMENTS

10.1 Agreement toPay Assessments. Declarant,forand astheowner oftheProjectand every

partthereofonthedatehereof,herebycovenants,and eachOwner ofaLotby theacceptance
ofinstrumentsofconveyance and transfertherefor,whetherornotitbe so expressedinsaid

instruments,shallbe deemed tocovenantandagreewitheachotherand withtheAssociation,

topaytotheAssociationallassessments,bothregularand special,made by theAssociation

forthepurposesprovidedinthisDeclaration.Such assessmentsshallbe fixed,established

and collectedfrorntime totimeasprovidedinthisArticleX.

10.2 Uniform Assessments/Exceptions. CommonExpenseassessmentsshall be computed and

uniformlyassessedagainstallLots and theOwners of Lots inthe Project,subjectto the

exceptionprovidedtotheDe clarantduringthePeriodofAdministrativeControl.AllOwners

shallpay an equalportionof theCommon Expenses,subjecttothefollowing:

(a) Some Owners may receiveservicesorbenefitsnot receivedby allOwners, including
butnotlimitedtoconunon garbageserviceand/ortheuseofa carport.The Association

shallequitablyapportionthoseexpensesassociatedwithuniqueand limitedservices

tothoseOwners who receivethe limitedand unique service,theintentbeingto not

chargeOwners forservicesor benefitstheyhave no abilitytouseorreceive.

(b) The Association'spower toequitablyapportionsome expensestospecificOwners and

not to otherOwners may only be exercisedwhen a group of Owners collectively
receivea serviceorbenefitthatisnotavailabletotheremainingOwners and where it

would be manifestlyunjusttochargeallOwners forsuch serviceorbenefit.By way
of illustration,ifsome Owners receiveand pay forindividualgarbageservice,they
shouldnot be assesseda Common Expense foruse of a common garbagedumpster
used by otherOwners; and ifsome Owners have a carportas partof theirLimited

Common Area, the costsand expenses associatedwith maintenance,repairand

replacementofthecarport,ineludingreservecosts,shouldbeassessedtothoseOw ners

with carportsand nottothoseOwners who have a carportassignedfortheiruse.

(c) The De clarantshallestablishtheCommon Expense assessmentsinamanner consistent

herewith,which amounts may be adjustedas needed to equitably-apportionthe

Common Expenses arnongallOwners. The Common Expense assessmentsmade by
theDeclarantshallbe conclusiveand may, upon completionoftheProject,be reduced

to a writtenexhibitattachedto an amended declarationapproved solelyby the
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Declarant,which exhibitshallbe finalandmay notbe modifiedunlessapproved after
thePeriodof AdministrativeControlby a voteof not lessthansixty-sevenpercent

(67%) of thetotalvoteswithinthemembership oftheAssociation.

10.3 Annual Budget. Annually, the Associationshallprepare,or causeto be prepared,an

operatingbudget settingforthan itemized statenientof the anticipatedreceiptsand

disbursementsforthecoming calendaryearand takingintoaccountthegeneralconditionof
the Common Area. Each such budget, togetherwith a writtenstatement from the
Associationoutlininga plan of operation.fortheyearin questionand justifyinginevery
importantparticulartheestimatesmade, shallbe submittedtotheOwners annually.Said

operatingbudgetshallserveasthebasisforthescheduleofproposedmonthly assessments
forthe annualperiodforwhich itisprepared. Said budgetshallalsoconstitutea major
guidelineunder which theAssociationshalloperateduringsuch annualperiod.

10.4 Basis of Annual Budget. The annual.budgetshallbe based upon the Association's
estimatesofthe cash reqtiiredtoprovideforpayment ofexpenses("Common Expenses")
arisingoutof or connectedwithmaintenance and operationof theCommon Areas. Such
actualexpenses and estimatedexpenses may include,among otherthings,the following:
expensesof management; govermnentaltaxesand specialassessments;premiums forall
insurancethattheAssociationisrequiredorpermittedtomaintain;repairsandmaintenance;

wages forAssopiationemployees,includingfeesfora Manager, ifany;utilitycharges;legal
and accountingfees;any deficitremainingfrom a previousperiod;creationofa reasonable

contingencyreserveand reservefimdrequiredorallow edherein;and anyotherexpensesand
liabilitieswhich may be incurredby theAssociationforthebenefitofalloftheOwners or

by reasonorthisDeclaration.

10.5 Annual Assessments.SubjecttotheAssociation'sabilityto adjustCommon Expenses as

providedinArticle10.2above,theAssociationshallestablisha regularmonthly assessment

againsteachOwner, which assessmentshallbe uniformforeachOwner and be paidby each
Owner intoa Common Expense fund ("Common Expense Fund"). The foregoingmethod
of assessingthe Common Expenses to the Owners may be alteredby theAssociationas

providedinArticle10.2so longas themethod itadoptsisconsistentwithgood accounting
practice.Each monthly installmentoftheregularassessmentnottimelypaidby the5* day
ofthemonth shallbear interestattherateof one and one-halfpercent(1½ %) per month

from thedateitbecomes due and payable untilpaid,as well asa latefeein an amount
establishedby theBoard,nottoexceed $50.00permonth. FailureoftheAssociationtogive
timelynoticeofany assessmentasprovidedhereinshallnotaffecttheliabilityoftheOwner
ofany Lot forsuch·assessment.

10.6 Inadequate Funds. IntheeventthattheCommon Expense Fund provesinadequateatany
timeforwhateverreason,includingnonpayment ofany Owner's assessment,theAssociation

may levyadditionalassessmentsas needed. No vote of the Owners shallbe requiredto

approvean assessmentneeded torepairor maintainportionsof theCommon Area thatthe

Associationisresponsibletorepairand maintain.Any amounts assessedpursuanthereto
shallbe apportionedequallyamong and assessedequallytoallLots.Noticeinwritingofthe
amount ofsuch assessmentand thetime forpayment thereofshallbe givenpromptlytothe
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Owners. No payment shallbe due lessthanthirty(30)daysaftersuchnoticeshallhave been

mailed.Allunpaidportionsofany assessmentshallbearinterestattherateofone and one-

halfpercent(1½%) permonth from thedatesuch portionsbecome due untilpaidpluslate

feesasestablishedby theBoard nottoexceed $50.00permontit

10.7 Declarant'sObligations.NotwithstandingtheprecedingprovisionsofthisArticleX tothe

contrary,Declarantor Declarant'ssuccessorininterestshallnot be obligatedtopay any

CommonExpenseassessmentorany otherassessmenttotheAssociation.Assessmentsshall

firstbecome due when a Lot (1)has been conveyed from Declarantto a thirdparty;(2)a

Dwellinghasbeen constructedon theLot;and (3)an Owner, notincludingthebuilderofthe

Dwelling,hasreceivedtitletotheLot or otherwisemoved intoand occupiestheDwelling.

10.8 Lien for Assessments. All sums assessedto the Owner of any Lot withinthe Project

pursuanttotheprovisionsofthisArticleX, togetherwithinterestthereonasprovidedherein,

issecuredby virtueofthisDeclarationasa lienon suchLot infavoroftheAssociation.To

evidencea lienforsums assessedpursuanttothisDeclaration,theAssociationmay prepare

awrittennoticeoflieninconformance withUtah law. Each Owner shallbe deemed tohave

consentedtothefilingof a noticeof lienagainstsuch Owner's Lot. Such noticeshallbe

signedand acknowledged by a dulyauthorizedofficeroftheAssociationoritsattorneyand

may be recordedintheoffleeoftheBox ElderCounty Recorder.No noticeof lienshallbe

recordeduntilthereisa delinquencyin.payment of the assessment. Such lienmay be

enforcedby nonjudicialforeclosureby the Associationin the same manner in which

mortgageson realpropertymay be foreclosedintheStateofUtah. Inany such foreclosure,

theOwner shallalsobe requiredtopay totheAssociationany assessmentsagainsttheLot

whichshallbecome due duringtheperiodof foreclosureand thecostsand expensesofsuch

proceeding,thecostsand expensesoffillingthenoticeof lien,and allreasonableattorney

fees.

10.9 PersonalObligationof Owner. The amount ofany regularor specialassessmentagainst

anyLot shallbe thepersonalobligationoftheOwner ofsuch Lot totheAssociation.Suit

torecovera money judgment forsuch personalobligationshallbe maintainableby the

Associationwithoutforeclosingorwaivingtheliensecuringthesame. No Owner may avoid

ordiminishany such personalobligationby waiveroftheuseand enjoyment of any of the

Common Area orby abandonment ofhisLot,orby waiving·anyservicesoramenities.In

theeventof any suittorecovera money judgment forunpaid assessmentshereunderthe

involvedOwner shallpay thecostsand expensesincurredby theAssociationinconnection

therewith,includingreasonableattorneyfees.

10.10 Non-Judicial Foreclosure. All costs,expenses, assessmentsand fees owed to the

AssociationforCommon Expenses may be securedby a lien,which lienmay be foreclosed

inthesame manner as foreclosuresofdeeds of trustunder Utah law. The lienshallalso

secureand theOwner shallalsoberequiredtopaytotheAssociationany assessrnentsagainst

theLotwhich shallbeconiedue duringtheperiodofforeclosure.The Associationshallhave

therightand power tobidan amount equaltoitsthenexistinglienattheforeclosuresaleor

otherlegalsaleand toacquire,hold,convey,lease,rent,encumber, useand otherwisedeal

withthesame astheOwner thereof.Inany foreclosureorsale,theOwner shallpay thecosts
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and expenses of such proceedings,includingbut not limitedto the costof a foreclosure

report,reasonableattorneyfees,and areasonablerentalfortheDwellingduringthependency
of the foreclosureaction. The Associationin the foreclosureactionmay requirethe

appointmentof a receivertocollecttherentalwithoutregardtothevalueof themortgage

security.IftheAssociationelectstoforeclosethelieninthesame manner as foreclosures
indeedsoftrust,thentheOwner by acceptinga deed totheLotherebyirrevocablyappoints
theattorneyoftheAssociation,providedhe isa member oftheUtah StateBar,asTrustee,
and herebyconfersupon saidTrusteethepower ofsalesetforthwithparticularityinUtah
Code Annotated,Section57-1-23(1953),asamended. Inaddition,Owner herebytransfers
intrusttosaidTrusteeallof hisright,title,and interestinand totherealpropertyforthe

purposeof securinghisperformance of theobligationssetforthherein.Declaranthereby

conveys and warrantspursuanttoU.C.A. Sections57-1-20and 57-8a-302toRichard W.

Jones,as trustee,an attorneylicensedintheStateofUtah,withpower ofsale,theLot and
allimprovements totheLot forthepurposeofsecuringpayment ofassessmentsunder the
termsof theDeclaration.The Associationmay appointa substitutetrusteeby executinga
substitutionof trusteeas authorizedin Utah Code Annotated,Section57-1-22,without

amending thisparagraph.

10.11 Statement of Account. Upon writtenrequestof any Owner, Mortgagee, prospective
Mortgagee,orprospectivepurchaserofaLot and payment ofanyreasonablefeeassessedas
authorizedby law,theAssociationshallissuea writtenstatementsettingforththefollowing:
(a)theamount oftheunpaidassessrnents,ifany,withrespecttosuchLot,and (b)theamount
of thecurrentregularassessmentwith respecttosuch Lot and the datesuch assessment
becomes orbecame due. Such statementshallbe conclusiveupon theAssociationinfavor
ofpersonswho relythei·eoningood faith.

10.12 PersonalLiabilityofa Purchaser. Ina voluntaryconveyance,thepurchaserofa Lot shall
bejointlyand severallyliablewiththesellerthereofforallunpaidassessmentsagainstsuch
Lotup tothetimeofthegrantofconveyance;provided,however,thattheprovisionsofthis
Sectionshallnotprejudicethepurchaser'srighttorecoveryfrom theselleroftheamount of
suchassessmentspaidby thepurchaserforsuch assessments.

10.13 Amendment of Article.Except as may be necessaryto conform tothelaw,as itmay be
amended frorntimetotime,thisArticleX shallnotbe amended unlesstheOwners oftwo-
thirds(2/3)of theLots in the Projectconsent and agree to such amendment by a duly
recordedinstrument.

ARTICLE XI

INSURANCE

NOTICE: The Association'sInsurance Policydoes notcoverthepersonalpropertyor personal
liabilityof the Owners or theirOccupants.

11.l Insurance.The Board shallobtaininsuranceastequiredinthisDeclaration,theAct,orother

applicablelaws.The Associationmay obtaininsurancethatprovidesmore or additional

coveragethantheinsurancerequiredinthisDeclaration.DifTerentpoliciesmay be obtained
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from differentinsurancecarriersand standalonepoliciesmay be purchasedinsteadof,or in

additionto,embedded, includedcoverage,or endorsements to otherpolicies.Insurance

premiums shallbe a Common Expense,

11.2 PropertyInsurance.

(a) Associationto Insure Buildings.The Associationshallmaintaina blanketpolicyof

propertyinsurancecoveringtheentireProject,includingtheCommon Area and all

buildingsincludingallDwellingsfixtures,andbuildingservicesequipment asprovided

intheAct.The Associationmay maintainbroadercoverageifaffordedby theinsurance

contract.

. (1) The blanket policyshallexclude land and otheritems not nonnally and

reasonablycoveredby such policies.The blanketpolicyshallbe an "allin"or

"allinclusive"insuranceasthosetermsareused intheinsuranceindustryand

shallincludeinsuranceforany fixture,improvement,orbettemientinstalledin

ortotheDwellingoranyLimitedCommon Areasorotherwisepermanentlypart
of or affixedto Common Areas, Dwellings,or Limited Common Areas,

includingbut not limitedtofloorcoverings,cabinets,lightfixtures,electrical

fixtures,heatingand plumbing fixtures,paint,wallcoverings,windows.

(2) At arninimum, theblanketpolicyshallaffordprotectionagainstlossordamage

by:(1)fire,windstorm,hail,riot,aircraft,vehicles,vandalism,smoke, and theft;

and (2)allperilsnormallycoveredby "specialfonn"p opertycoverage.

(3) The blanketpolicyshallbe in an amount not lessthan one hundred percent

(100%) of currentreplacementcostof allpropertycovered by such policy

(includingthe Dwellings)atthe time theinsuranceispurchased and ateach

renewal date.The actualreplacementcostof thepropertyshallbe determined

by usingmethods generallyacceptedintheinsuranceindustry.

(4) The blanketpolicyshallincludeeitherofthefollowingendorsementstoassure

fullinsurablevaluereplacementcostcoverage:(1)a GuaranteedReplacement

Cost Endorsement under wliichthe insureragreesto replacethe insurable

propertyregardlessofthecost;and (2)aReplacementCost Endorsement under

which the insureragreesto pay up to one hundred percent(100%) of the

Property'sinsurablereplacementcostbut not more. Ifthepolicyincludesa

coinsuranceclause,itmust includeanAgreed Amount Endorsement which must

waive or eliminatetherequirementforcoinsurance.

(5) Each propertypolicythatthe Associationisrequiredto maintainshallalso

containorprovideforInflationGuaixiEndorsement,ifavailable.

(b) Owner ResponsibilityforPayment ofDeductible.Ifa lossoccursthatiscovered

by a propertyinsurancepolicyinthename oftheAssociationand anotherproperty

insurancepolicyinthename of an Owner:·
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(1) The Association'spolicyprovidesprimaryinsurancecoverage,and:

.(a) theOwner isresponsiblefortheAssociation'spolicydeductible;and

(b) the Owner's policy,if any, appliesto thatportionof the loss
attributabletotheAssociation'spolicydeductible.

(2) An Owner thathas suffereddamage to any combinationof a Dwelling or a
LimitedCommon Area appurtenanttoaDwelling ("DwellingDamage") aspart
of a loss,resultingfrom a singleeventor occurrence,thatiscovered by the
Association'spropertyinsurancepolicy("aCovered Loss")isresponsibleforan

amount calculatedby applyingthepercentageof totaldamage resultingina

Covered Loss thatis attributableto Dwelling Damage ("Dwelling Damage

Percentage")for thatDwelling to the amount of the deductibleunder the
Association'spropertyinsurancepolicy;and

(3) Ifan Owner does not pay the amount requiredunder Subsection(2)above
within30 days aftersubstantialcompletionoftherepairsto,asapplicable,the

Dwelling or the Limited Common Area appurtenantto the Dwelling,the
Associationmay levyan assessmentagainsttheOwner forthatamount.

(c) ClaimsUndertheDeductible.If,intheexerciseofitsbusinessjudgment,theBoard
determinesthata claimislikelynot to exceedtheAssociation'spolicydeductible:

(a) theOwner'spolicyisconsideredthepolicyforprimarycoveragetotheamount

of theAssociation'spolicydeductible;(b)an Owner who doesnothave a policyto

coverthe Association'spropertyinsurancepolicydeductibleisresponsibleforthe
lossto theamount of theAssociation'spolicydeductible;and (c)theAssociation

need not tendertheclaimtotheAssociation'sinsurer.

(d) Deductible Notice.TlieAssociationshallprovide noticeto each Owner of the
Owner's obligationunder Subsection (b) above for the Association'spolicy
deductibleand ofany change intheamount ofthedeductible.IftheAssociationfails
to provide noticeof the initialdeductible,itshallbe responsibleforthe entire
deductibleincase of any loss.Ifthe Associationfailsto providenoticeof any
increaseinthedeductible,itshallbe responsibleforpaying any increasedamount
thatwould otherwisehave been assessedtotheOwner. The failuretoprovidenotice
shallnot invalidateoraffectany otherprovisioninthisDeclaration.

(e) Owner's Responsibilityfor Personal Property.The Associationshallhave no

obligationtoobtainormaintainany insurancecoveringOwners'personalproperty,
and each Owner shallbe responsibleforobtainingand maintainingsuch personal

propertyinsurance.

Il.3 Comprehensive General Liability(CGL) Insurance.The AssociationshallobtainCOL
insuranceinsuringtheAssociation,theagentsand employees of theAssociation,and the

Owners, againstliabilityincidenttotheuse,ownershipormaintenanceoftheCommon Area
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ormembership intheAssociation.The coveragelimitsunder suchpolicyshallnotbe less

thanTwo MillionDollars($2,000,000.00)coveringallclaimsfordeathofor injurytoany
one personor propertydamage in any singleoccurrence.Such insuranceshallcontaina

Severabilityof InterestEndorsement or equivalentcoverage which should precludethe

insurerfrom denyingtheclaimofan Owner becauseofthenegligenceactsoftheAssociation

oranotherOwner.

I1.4 Director'sand Officer'sInsurance.The AssociationshallobtainDirectors'and Officers'

liabilityinsuranceprotectingthe Declarant,theBoard, the officers,and the Association

againstclaims of wrongful acts,mismanagement, failureto maintainadequatereserves,

failureto maintainbooks and records,failuretoenforcethe Governing Documents, and

breachofcontract(ifavailable).Thispolicyshall:(1)includecoverageforvolunteersand

employees,(2)includecoverageformonetary and non-monetaryclaims,(3)provideforthe

coverageofclaimsmade underany fairhousingactorsimilarstatuteorthatarebasedon any
formofdiscriminationorcivilrightsclaims,and(4)providecoveragefordefamation.Inthe

discretionof the Board, thepolicymay alsoincludecoverageforany Manager and any

employees of theManager and may providethatsuch coverageissecondarytoany other

policythatcoverstheMatiagerorany employees of theManager.

11.5 Theftand Embezzlement Insurance The Associationshallobtaininsurancecoveringthe

theftorembezzlement offundsthatshalt(1)providecoverageforan amount ofnotlessthan

thesum of three(3)months' regularassessmentsin additiontothe priorcalendaryear's

highestmonthly balanceon alloperatingand reservefunds,and (2)providecoveragefor

theftor embezzlement of funds by: (a)Officersand Board of Directorsmembers of the

Association,(b) employees and volunteersof the Association,(c)any Manager of the

Association,(c)officers,directors,and employees ofany Manager of theAssociation,and

(d)coverageforacts.

11.6 Worker's Compensation Insurance.The Board ofDirectorsshallpurchaseand maintain

ineffectworkers'compensationinsuranceforallemployees oftheAssociationtotheextent

thatsuch insuranceisrequiredby law and as theBoard deems appropriate.

I1.7 Certificates.Any insurerthathas issuedan insurancepolicytotheAssociationshallissue

a certificateof insurancetothe Association,and upon writtenrequest,to any Owner or

Mortgagee.

I1.8 Named Insured.The named insuredunderany policyofinsuranceshallbe theAssociation;

and theDeclarantshallbe listedby name asan additionalinsuredunderany and allpolicies
ofinsurance.The Declarantand eachOwner shallalsobe an insuredunder allpropertyand

CGL insurancepolicies.

I1.9 RighttoNegotiateAllClaims & Losses& ReceiveProceeds.Insuranceproceedsfora loss

undertheAssociation'spropertyinsurancepolicyarepayabletoan hisuranceTrusteeifone

isdesignated,ortotheAssociation,and shallnotbe payabletoaholderofa securityinterest.

An InsuranceTrustee,ifany isappointed,or the Associationshallhold any insurance

proceedsintrustfortheAssociation,Owners, and lienholders.Insuranceproceedsshallbe
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disbursedfirstfortherepairorrestorationofthedamaged property,ifthepropertyistobe

repairedand restoredas providedforinthisDeclaration.Afterany repairor restorationis

complete and ifthe damaged propertyhas been completely repairedor restored,any
remainiingproceedsshallbe paidtotheAssociation.Ifthepropertyisnottobe repairedor

restored,thenanyremainingproceedsaftersuchactionasisnecessaryrelatedtotheproperty
has been paid for,shallbe distributedto the Owners and lienholders,as theirinterests
remain withregardtotheDwelling.Each Owner hereby appointstheAssociation,or any
InsuranceTrustee,asattorney-in-factfornegotiatingalllossesrelatedthereto,includingthe

collection,receiptof,and appropriatedispositionofallinsuranceproceeds;theexecutionof
releasesofliability;and theexecutionofalldocuments and theperformanceofallotheracts

necessarytoadministersuch insuranceand any claint

Thispower-of-attorneyiscoupledwithan interest,shallbe irrevocable,and shallbe binding
on any heirs,personalrepresentatives,successors,orassignsoftheOwner.

11.10 Insurance Trustee.In the discretionof the Board or upon writtenrequestexecutedby
Owners holdingatleast50% oftheentirevotinginterestoftheAssociation,theBoard shall
hireand appointan insurancetrustee("InsuranceTrustee"),withwhom theAssociationshall
enteran insurancetrustagreement,forthe purpose of exercisingsuch rightsunder this

paragraphastheOwners orBoard (asthecasemay be) shallrequire.

11.11 Owner Act Cannot Void Coverage Under Any Policy.Unlessan Owner isactingwithin
the scope of the Owner's authorityon behalf of the Associationand under direct
authorizationof theAssociation,an Owner's actor omission may not void an insurance

policyor be a conditiontorecoveryunder a policy.

11.12 Waiver ofSubrogation againstOwners and Association.Allpropertyand COL policies
must containa waiverofsubrogationby theinsureras to any claimsagainsttheDeclarant,
theAssociationand theOwners and theirrespectiveaffiliates,agentsand employees.

Il.13 ApplicableLaw. ThisDe clarationisspecificallysubjectingtheAssociationtotheinsurance

requirementsand provisionsinPart4 oftheAct,and any amendments theretoand thereafter
enactedby law.Itistheintentofthisprovisionthatany futurechangestotheinsurancelaw

applicabletocommunity associationsshallapplytothisAssociation.

ARTICLE XII

COMPLIANCE WITH DECLARATION AND BYLAWS

12.1 Compliance. Each Owner shallcomply withtheprovisionsofthisDeclaration,theArticles
of Incorporationand Bylaws oftheAssociation,rulesand regulationspromulgated by the

Association,and thedecisionsand resolutions·oftheAssociationadoptedpursuantthereto,
asthesame may be lawfullyamended from timetotime, Failuretocomply withany ofthe
same shallbegroundsforan actiontorecoversums due and fordamages atinjunctiverelief
or both,maintainableby theAssociationorby an aggrievedOwner.

12.2 Enforcement and Remedics. The obligations,provisions,covenants,restrictionsand
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conditionscontainedin thisDeclaration,or inany supplementalor amended Declaration,

enforceableagainsttheAssociation,shallbe enforceableby Declarantor by any Owner of

a Lot,by a proceeding for a prohibitiveor mandatory injunction.The obligations,

provisions,covenants,restrictionsand conditionscontainedinthisDeclaration,or inany

supplementalor amended Declaration,enforceableagainstan Owner or any otherperson,
shallbe enforceableby Declarantor theAssociationby a proceedingfora prohibitiveor

mandatoryinjunctionor by a suitoractiontorecoverdamages ortorecoverany amount due

orunpaid.

ARTICLE XIII

COLLECTION FROM RENTERS

13.1 CollectingFees from Renters. IftheOwner ofa Lotwho isleasingtheLot failstopay any
assessmentfora period of more than 60 days afteritisdue and payable,the Board may

requirethe tenant'topay to the Associationallfutureleasepayments due the Owner,

commencing with thenext monthly or otherperiodicpayment, untiltheamount due tothe

Associationispaid.

13.2 Noticeto Lot Owner. The Board shallgivetheLot Owner writtennoticeof theBoard's

intenttodemand fullpayment ofalldelinquentassessmentsfrom theOwner's tenalit.This

noticeshallbe sentby regularfirstclassmailtothelastknown addressofthe Owner, as

providedon therecordsofthecountyrecorderorasprovidedby theLot Owner totheBoard.

The noticeshallinform the Owner thatalldelinquentassessmentsmust be paid to the

Associationwithinfifteen(l5)daysfrom thedatethenoticeismailedtotheLot Owner, and

ifpayment isnot receivedwithinfiaeen(15)days,the Board shallnotifythe tenantthat

futureleasepayments shallbepaidtotheAssociationand nottotheLot Owner. Thisnotice

totheOwner shallalso:

(a) providethattheBoard willgivenoticetothetenantthatfullpayment of remaining
leasepayments willbegin with the nextmonthly payment unlessthe delinquent
assessmentispaidby theLotOwner withinfifteen(15)daysfrom thedatecontained

on thenotice;

(b) statethe amount of the delinquentassessmentdue,includingany interestor late

payment fee;

(c) statethatany costsof collection,not to exceed $150, and otherassessmentsthat

become due rnaybe added tothetotalamount due;and;

(d) containa copy ofthisamendment authorizingtheBoard tocollectdelinquentHOA

feesfrom tenants,and a copy of thestatelaw (U.C.A. 57-8a-310)authorizingsuch

actiontobe taken.

13.3 NoticetoTenant. IftheLot Owner failstopay theamount oftheassessmentdue withinthe

fifteen(15)day periodspecifiedinthenotice,theBoard shalldeliverwrittennoticetothe

tenantthatinformsthetenantthatallfuturepayments due from thetenanttotheOw nershall
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be paidto theAssociation.The noticetothe tenantshallbe servedon thetenantby:(1)
postinga noticeon thedoor ofthetenant'sDwelling,(2)mailinganoticetothetenantatthe
addressof theDwelling,or (3)deliveringnoticepersonallyto thetenant. A copy of the
noticeshallbe mailedtotheLot Owner. The noticeprovidedtothetenantshallalsostate:

(a) thatdue totheOwner'sfailuretopay theassessmentwithinthetimeperiodallowed,
theOwner hasbeen notifiedoftheBoard'sintenttocollectallleasepayments due to
theAssociation;

(b) thatuntilnotificationby the Associationthattheassessmentdue, includingany
interestor latepayment fee,has been paid,allfutureleasepayments due to the
Owner aretobe paidtotheAssociation;and

(c) payment by thetenanttotheAssociationwillnotconstitutea defaultundertheterms
oftheleaseagreementwiththeLotOwner/landlord.Ifpayment isincompliancewith

thisnotice,suitorotheractionmay notbe initiatedby theOwner againstthetenant
forfailuretopay.

13.4 Disbursement ofFimds Collected.AllfiindspaidtotheAssociationpursuanttothenotice
shallbe depositedinaseparateaccountand.disbursedtotheAssociationuntiltheassessment

due,togetherwithany costofadministrationwhich may notexceed$25,ispaidinfull.Any
remainingbalancemust be paidtotheOwner withinfivebusinessdaysofpayment infull
totheAssociation.

13.5 Terminating Collection.Within fivebusinessdaysof payment infulloftheassessment,

includingany interestor latepayment fee,theBoard must notifythetenantinwritingthat

futureleasepayments areno longerdue tothe.Association.A copy ofthisnotificationshall
be mailed tothe LotOwner.

13.6 DefinitionofLease. As used inthissection,"lease"or"leasing"means regular,exclusive

occupancy ofa Dwelling by any person orpersons,otherthantheLot owner, forwhich the
Lot owner receivesany considerationor benefit,includinga fee,service,gratuity,or
emolument.

.ARTICLE XIV

DECLARANT'S SALES PROGRAM

14.1 Declarant'sRight toPromote and SelltheProject.Notwithstandingany otherprovisions
of thisDeclaration,untilDeclarantceasesto be an Owner ("Occurrence"),Declarant,its
successororassignsshallhave thefollowingrightsinfurtheranceofany sales,promotional
orotheractivitiesdesignedtoaccornplishor facilitatethesaleof Lotsowned by Declarant:

(a) SalesOfficesand Model Lots. Declarant,itssuccessorsand assigns,shallhave the

righttomaintainsalesoffices,includinga trailer,and model homes on Lots. Sales
officesmay be locatedon any Lot (atany location)owned by Declarantor may be
locatedon any oftheCommon Area Declarantshallhave therighttomaintainany
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number ofmodel homes itmay desireusingtheLots Declarantowns.

(b) Promotional Devices. Declarant,itssuccessorsand assigns,shallhave therightto

maintaina reasonablenumber of promotional,advertisingand/ordirectionalsigns,
bannersand similardevicesatany placeor placeson theCommon Area or Lots

owned by Declarant,but any such devicesshallbe of sizesand in locationsas are

reasonableand customary.

(c) Right toUse the Common Area. Declarantshallhave therighttousetheCommon

Area oftheProjecttoentertainprospectivepurchasersortootherwisefacilitateLot

sales,providedsaiduse isreasonableastobothtime and manner.

14.2 Declarant'sRights to RelocateSalesand Promotional Activities.Declarantshallhave

therightfrom time totime tolocateor relocateitssalesoffices,trailer,model homes and

signs,bannersand similardevices,butineconnectionwitheachsuchlocationorrelocation

Declarantshallobserve thelimitationsimposed by theprecedingportionsof thisArticle.

Withina reasonableperiodof time afterthehappening of theOccurrence,Declarantshall

havetherighttoremove fromtheProjectanysalesstructures,fixtures,improvements,signs,
bannersand similarsalesmaterialsand properties.

14.3 Limitationon Amending AssociationDocuments. During any time Declarantholdsan

ownershipinterestinany Lotorinanyportionoftheproperty,no amendment shallbemade

to the Declaration,Bylaws or Rules without the writtenconsent and approval of the

Declarant.

ARTICLE XV

MORTGAGEE PROTECTION

15.1 Mortgage Protection. No breach of any of the covenants,conditions,restrictions,and

limitationscontainedhereinshalldefeatorrenderinvalidthelienofany Mortgage made in

good faithand forvalue;provided,however,thatallsuchcovenants,conditions,restrictions

and limitationscontainedhereinshallbe bindingupon an Owner whose titleisderived

throughforeclosuresor trustee'ssale.

15.2 Priorityof Liens. No enforcementof any tienprovisionhereincontainedshalldefeator

renderinvalidthelienofany Mortgage.All sums assessedinaccordancewiththeprovisions

hereinshallconstitutea lienon each respectiveLot priorand superiorto allotherliens

except(1)alltaxes,bonds,assessments,and otherlevieswhich,by law,would be superior

thereto;and (2)thelienorchargeofany recordedMortgage on suchLot made ingood faith

and forvalueand recordedpriortothedateon which any such assessmentorassessments

become due.

15.3 PriorLiensRehtteOnly toIndividualLots. Alltaxes,assessmentsand chargeswhichmay
become lienspriortothefirstMortgage under locallaw shallrelateonlytotheindividualLot

and nottotheProjectas a whole.

15.4 Mortgage Holder Rights inEvent ofForeclosure.Any Mortgagee ofaMortgage ofrecord
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which obtainstitletoa Lot by theforeclosureoftheMortgage on theLotor any purchaser
ataforeclosuresale,sha11taketheLo tfreeofany claimsforunpaidassessmentsand charges

againsttheLotwhich accruedpriortothedateoftheacquisitionoftitletosuch Lotby such

acquirer.

15.5 Amendment. No provisionof thisArticleXV shallbe amended withouttheconsentofat
leasttwo-thirdsof allfirstMortgagees astheyappearon theofficialrecordsofBox Elder

County, Utah, as of the date of such amendment, which Mortgagees have notifiedand

requestedtheAssociationfirstprovidetheMortgageewithnoticeofanymaterialamendment
to the Declaration,which consent may be deemed granted by the provisionsof the

Community AssociationAct,U.C.A. § 57-8a-220.However, shouldthisArticleXV be
amended withoutthepriorconsentof atleasttwo-thirdsofallfirstMortgagees who have

requestednotification,thefirstMortgagees who have receiveda securityinterestina Lot as
indicatedon theofficialrecordsofBox ElderCo unty,Utah,and who haverequestednotice,
willnotbe subjecttotheamendment butwillbe bound by theprovisionsofArticleXV that
existedof recordat the time the firstMortgagee receiveda securityinterest.All other

Mortgagee who receivesa securityinterestina Lot willbe bound by theprovisionsofthis
ArticleXV thatexistedofrecordatthetimetheMortgagee receiveda securityinterestina

Lot,aswellasany amendment tothisArticleXV.

ARTICLE XVI

DISPUTE RESOLUTION

16.1 Statement of Intent.Priorto purchasinga Lot,every Owner iscapableof obtainingan

inspectionand ispermittedtoperform,orpay someone elsetoperform,any inspectionon

any Lot and Dwelling the Owner is purchasingregardingany aspectof the Project.
Moreover, ifany warrantyisprovided,itidentifiesonly thoseitems warranted by the
Declarantorthecontractorwho builttheDwelling.Having had theabilitytoinspectprior
topurchasinga Lot,having receiveda writtenwarrantyifany warrantyisprovided,and

havingpaidmarketpricefora Lot intheconditiontheLots and Common Area areinatthe
timeofpurchase,itisacknowledged thatitisunfairand impropertolaterseek tohave the
Declarantand/orany contractorperformingwork intheProjecttochange,upgrade,or add
additionalwork.totheProjectoutsideof any expresswarrantyobligation.Moreover, the
Owners (bypurchasinga Lot and Dwelling)and theDeclarantacknowledge and agreethat

litigationisan undesirablemethod ofresolvingdisputesand conflictsinthatitcan be slow,
expensive,imcertain,and can oftennegativelyimpact thesalevalueand abilityto obtain

fmancingforthepurchaseofLotsforyears,unfairlyprejudicingthoseOwners who must or
want toselltheirLot and Dwelling duringany periodwhen litigationispending.For this

reason,the Owners by purchasing a Lot and Dwelling and the Declarantagree and

acknowledge thatclaimsand disputeswith Declarantand or thecontractorwho builtthe

Dwellingshallnotbe pursuedthroughcourtaction,butshallbe assertedand resolvedonly
throughcertainspecificalternativedisputeresolutionmechanisms and only afterfull

disclosure,righttocureperiods,and knowing approvalof theOwners, assetforthherein.
Inaddition,theAssociationand theOwners agreethattheytakeownershipand possession
oftheLots and Common Area AS IS,withno warrantiesofany kind exceptasotherwise

requiredas a matterof law The Declarantand thecontractorswho buildtheDwellings
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specificallydisclaimany warrantiesof merchantability,fitnessfora particularuse,or of

habitability,tothefullextentallowed by law.

16.2 Arbitration.To thefullestextentpermittedby law,allclaimsand disputesofany kindthat

any Owner or theAssociationmay have involvingtheDeclarantorcontractorwho builta

Dwelling,or any agent,employee, executingofficer,manager, affiliateor owner of the

Declarant,orany engineerorcontractorinvolvedinthedesignorconstructionoftheProject,

which atisesfrom or isinany way relatedtoa Lot,Dwelling,Common Area,orany other

component oftheProject(a"Dispute"),shallbe submittedtofmaland bindingarbitration.

Bindingarbitrationshallbe thesoleremedy forresolvingclaimsand disputesbetween or

involvingthe Declarant,the contractor,and any Owner or between or involvingthe

Declarant,the contractor,and the Association.Arbitrationproceedingsshallnot be

. commenced unlessthePre-ArbitrationRequirementssetforthinSection16.3below have

beensatisfiedinfull.Without inany way limitingtheforegoing,Disputessubjecttobinding

arbitrationshallinclude:

(a) Any allegationthata conditioninany oftheLots,Dwellings,orCommon Area isa

constructiondefect;

(b) Any disagreementastowhether an allegedconstructiondefecthas been corrected;

(c) Any disagreementaboutwhether any warranties,includingimpliedwarranties,are

applicabletothesubjectmatterof any Dispute;

(d) Any disagreementastotheenforceabilityofany warrantiesallegedtobe applicable
tothesubjectmatterof any Dispute;

(e) Any disagreementaboutwhetherany warrantyallegedtobe applicabletothesubject

matterofany Disputehas been breached;

(f) Anyallegedviolationsofconsumerprotection,unfairtradepractice,orotherstatutes;

(g) Any allegationof negligence,strictliability,fraud,and/orbreachofduty of good

faith,and allotherclaimsarisinginequityorfiom common law;

(h) Any allegationthatany conditionexistingintheProjectorcreatedby theDeclarant,

includingconstruction-relatednoise,dust,and traffic,isa nuisance;

(i) Any disagreement concerning the issuesthatshould be submitted to.binding

arbitration;

(j) Any disagreement concerning the timelinessof performance of any act to be

performedby Declarant;

(k) Any disagreementas tothepayment orreimbursementofany feesassociatedwith

bindingarbitration;

(1) Any otherclaim or disagreementarisingout of or relatingto the sale,design,or

constructionof any oftheLots,Dwellings,orCommon Areas.

16.3 Pre-ArbitrationRequirements. An Owner or theAssociationmay only pursue a claim

againstthe Declarantor contractorto the extentdescribedhereinor by law afterthe

followingdisputeresolutioneffortshave been completed:

(a) RighttoC ure:theOwner shallprovidetotheDeclarantorcontractorawrittenNotice

ofClaim (definedbelow) and permittheDeclarantorcontractorone hundred eighty

(180)days tocure or resolvethe claim or defector totrytogetthebuilderorthe
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appropriatesubcontractortocureorresolvetheclaimordefect,priortoinitiatingany
formalarbitrationproceedings;

(b) Ifthe disputeisnot resolvedwithinthe 180-dayRight toCure period,theparties
agreetomediatethedisputepriortotakingfurtheractionorcommencing arbitration.
If additional,different,or modified claims,damages, calculations,supporting
information,ordescriptionsareadded,providedto,orassertedagainsttheDeclarant
orcontractorthatwere notincludedinanypreviouslysubmittedNoticeofClaim,the

RighttoCure periodprovidedforinthissectionshallimmediatelyapplyagainand

any pending actionorproceedings,includingany mediationorarbitration,shallbe

stayedduringthe180-dayperiod.

(c) "Notice of Claim" shallmean and includethe followinginfonnation:(1) an

explanationof thenatureof theclaim,(2)a specificbreakdown and calculationof

any allegeddamages, (3) a specificdescriptionof the claim along with any

supportingopinions,infonnation,orfactualevidenceupon which theclaimisbased,

(4)photographsof any allegedcondition,ifapplicable,(5)samples of any alleged
defectiveconditionsormaterials,(6)alleffortstakentoavoid,mitigate,orminimize
the claim or any allegeddamages arisingtherefrom,and (7)the names, phone
numbers, and addressofeach personprovidingfactualinformation,legalor factual

analysis,orlegalor factualopinionsrelatedtotheclaim.

16.4 Binding Arbitration.Ifa claim or dispute.has not been resolvedaftersatisfyingand

complying with the above-described"Pre-ArbitrationRequirements,"then the claimant

(Owneror Associationorcontractor)shallhave therighttoproceedwithbindingarbitration;
however, theAssociationshallnot pursue or commence bindingarbitrationunlesssuch
actionisfirstapprovedby a majorityofthetotalvotesoftheAssociationafterfirstobtaining
awrittenopinionfrom legalcounseladvisingtheAssociationofthelikelihoodofsuccesson
themeritsoftheclaims,theanticipatedcostsand legalfees,theanticipatedexpertwitness

fees,and thelikelihoodof recoveryiftheAssociationprevails.The writtenopinionfrom

legalcounsel,addressingthesetopics,must beprovidedtoallOwners beforetheformalvote
on whethertoproceed withbindingarbitration.The bindingarbitrationshallbe conducted

by a member of theAmerican ArbitrationAssociation'sPanelofConstructionArbitrators,
orbya differentarbitratororarbitrationserviceproviderifmutuallyapprovedby theparties.
The bindingarbitrationshallbe conductedaccordingtotherulesand proceduressetforthin
the ConstructionIndustryArbitrationRules promulgated by the American Arbitration

Association.The award of thearbitratorshallbe finaland may be enteredasajudgment by
any courtof competentjurisdiction.

16.5 Fees and Costs.Each partyshallbear itsown attorneyfeesand costs(includingexpert
witnesscosts)forthe arbitration.The arbitratorshallnot award attorneyfeesor expert
witnessfeestotheprevailingparty.The arbitrationfilingfeeand otherarbitrationfeesshall

be dividedand paidequallyasbetween theparties.

16.6 No Court Proceeding,Ifany Owner, theAssociation,ortheDeclarantorcontractorfilesa

proceedinginany courttoresolveany Dispute,such actionshallnotconstitutea waiverof
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therightof such party,or a bartotherightof any otherparty,toseekarbitrationofthator

anyotherDisputeand such courtshall,upon motion ofany partytotheproceeding,staythe

proceedingbeforeitand directthatsuch Disputebe arbitratedinaccordancewith thetenus

setforthherein.

16.7 Subrogation.The Associationand each Owner waivesany righttosubrogationagainstthe

Declarantand anybuilderand engineerintheProject.Thiswaivershallbebroadlyconstrued

andappliedtowaive,among otherthings,any attemptby any insurerofany Owner orofthe

Associationfrom pursuingorexercisingany subrogationrights,whetherarisingby contract,

common law, or otherwise,againstthe Declarant,the engineer,and builder,and their

officers,employees,owners, and representatives.To thefullextentpennittedby law,the

Associationand Owners herebyreleaseDeclarant,theProjectengineer,and builder,their

respectiveofficers,employees,owners,and representativesfrom any and allliabilitytothe

Associationand allOwners, and anyone claimingthrough or under them by way of

subrogationor otherwise,forany loss,injury,ordamage toproperty,causedby fireorany

othercasualtyorevent,even ifsuch fireorothercasualtyshallhavebeen causedby thefault

ornegligenceofDeclarantorbuilder,theirofficers,ernployees,owners,and representatives.

The Associationand each Owner agreesthatallpoliciesofinsuranceshallcontaina clause

orendorsementtotheeffectthatthisreleaseand waiver ofsubrogationshallnot adversely
affector impairsuch policiesor prejudicetherightof the Associationor any Owner to

recoverthereunder.The Associationand allOwners shallindemnify and defend the

Declarant,thebuilder,and anyoftheirofficers,employees,owners,orrepresentativesfrom

any claims barred or releasedby thisprovision,includingbut not limitedto any claim

broughtunder any rightof subrogation.

16.8 No Rights Created. Nothing in thisDeclarationor in thisArticleXVI shallgrantor

otherwisecreatea rightofactionby theAssociationagainsttheDeclarant,thedeveloperor

thebuilder,thatdoes not otherwisealreadyexistunderUtah law.

ARTICLE XVII

EXPANSION

l7.1 Declarant'sOption toExpand. Declarantherebyexclusivelyreservestheoptiontoexpand
theProject(the"Option toExpand") by addingadditionalLotsand Common Area upon the

termsand provisionssetforthinthisArticlewithoutthepriorconsentoftheOwners orthe

Association.Declarantmakes no representationregardingthenumber of Lotsthatmay be

includedintheProject.Only Declarantand itsassignsmay exercisetheOption toExpand,

and Declarantand itsassignsshallhave the rightto expand theAssociationeven ifthe

Declarantno longerowns any Lot withinan earlierphase of theProject.Ifthe Option to

Expand isexercisedby Declarantoritsassigns,itmay do so atanytimeaftertherecording
ofthisDeclaration.There isno obligationof any kind whatsoeverfortheDeclarantor its

assignstoexercisetheOption toExpand. The termsand conditionsoftheOptiontoexpand
shallbe as follows:

(a) The realpropertysubjecttotheOption toExpand shallconsistofpropertyadjacent

toorwithin1000 feetaftheProject.Any propertyadded totheAssociationpursuant
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tothe Option toExpand shallnot containmore than seventy-nice(79)additional

Lots,meaning thatthecompleted subdivisionorProjectshallnotcontainmore than

ninety-five(95) totalLots. Some of the additionallotsmay containadditional
Common Areas, which the Associationshallown and be requiredto maintain

accordingtotherequirementsfound intheDeclaration.

(b) Subjecttotheprovisionsof Section17.1(c)below, theOption toExpand may be
exercisedatdifferenttimesastoalloranyportionsofanyadditionalproperty.Inthe
eventtheOptiontoExpand isexetcisedwithrespecttoa portionoftheAdditional

Land,theOptiontoExpand may subsequentlybe exercisedwithrespecttoany other

portionof AdditionalLand. There areno limitationsas to when portionsof the
AdditionalLand may be added.

(c) Declarantshallnotbe restrictedinthelocationof improvements on theAdditional
Land orinthenumber orkindofDwellingsorstructuresthatmay be createdon the .
AdditionalLand, exceptas may be requiredby applicablezoning requirements,
ordinancesor regulations,providedtheProjectwhen completed shallnot exceed

ninety-five(95) LotsorDwellings,facilitiesand any otherimprovements required
tobe placedor developedthereonby theCityorthe County.

(d) The Residencestobe locatedon theAdditionalLand shallbe subjecttothesame
·usesas providedinthisDeclaration,as applicable.Declarantreservestherightto
exercisealldevelopmentalrightsreservedoraffordedinthisDeclarationwithrespect
toany Residenceslocatedon theAdditionalLand.

(e) Dec larantreservestherighttoadd additionalCommon AreastotheAdditionalLand
withoutlimitation.

(f) The responsibilityforAssessments and thevotesforallLots intheProjectshallbe

changed atthetimeDeclarantrecordsa supplementaldeclarationand an additional
or supplementalPlatreflectingDeclarant'sexerciseof the Option to Expand in

accordancewith theprovisionssetforthinthearticle.

(g) .AfteradditionalLotsareadded totheProject,each Lot Owner shallcontinuetohave
one voteforAssociationmattersand eachowner shallpay anequalpercentageofthe
Coinmon Expenses,subjecttoDeclarant'sauthoritytoadjustfeesasstatedherein.

(h) Each Owner, by executionofa contractfordeed ortheacceptanceofa deedtoa Lot
inthe Project,shallbe deemed tohave consentedto allprovisionsof thisArticle

XVII, includingtheprocedure foradjustmentof Lot ownershipinterest.Afterthe

filingforrecordofany amendment tothisDeclaration,thesupplementaldeclaration
and/orsupplementalPlatreDectingDeclarant'sexerciseoftheOptiontoExpand, or

any otherpartthereof,.legaland equitabletitletoeach Lottherebycreatedwithinthe
AdditionalLand shallbe vested inand held by Declarantand none of the other
Owners shallhave any claimor titletoor interestinsuch Lot.
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(i) Declarantshallnot be requiredtoobtaintheconsentof any Owners orofany other

Personor entityhavingany rightor interestinallorany portionoftheProjectprior

toorsubsequenttoaddingallorportionsoftheAdditionalLand.

(j) No provisionofthisArticleXVII shallbeamended withoutthepriorwrittenconsent

of Declarant,so longasDeclarant-ownsor has therightto acquireany Lots inthe

Development.

17.2 Expansion of Additional Land. Inadditiontotheprovisionsforannexationspecifiedin

thisArticleXVII and subjectto the applicablelaws in effectfrom time to time, the

AdditionalLand may be expanded toincludeadditionalrealproperty,not asyetidentified.

Such propertymay be annexed totheAdditionalLand inaccordancewiththethencurrent

applicablelaws.

ARTICLE XVIII

GENERAL PROVISIONS

18.1 Intentand Purpose. The provisionsofthisDeclarationand any supplementaloramended

Declarationshallbe liberallyconstruedtoeffectuatethepurposeofcreatinga unifonn plan
forthe development and operationof the Project. Failureto enforce any provision,

restriction,covenant,or conditioninthisDeclaration,or inany supplementaloramended

Declaration,shallnot operateas a waiver of any such provision,restriction,covenant,or

conditionorof any otherprovisions,restrictions,covenants,orconditions.

18.2 Construction.The provisionsofthisDeclarationshallbe inadditionand supplementalto

allapplicableprovisionsof law. Wherever usedherein,unlessthecontextshallotherwise

provide,thesingularnumber shallincludetheplural,thepluralshallincludethesingular,
and theuseof any gender shallincludeallgenders.The Articleand Sectionheadingsset

forthhereinare for convenience and referenceonly and are not intendedto describe,

interpret,defineor otherwiseaffectthecontext,meaning,orintentofthisDeclarationorany

Article,sectionorprovisionhereof.The provisionshereofshallbe deemed independentand

severableand theinvalidityorpartialinvalidityorunenforceabilityofany one provisionor

portionthereofshallnot affectthevalidityor enforceabilityofany otherprovisionhereof.

18.3 Registrationof Malling Address. Upon thepurchaseofany Iot,theOwner ofsuch Lot

shallregisterwith theAssociationhis currentmailingaddress.All noticesor demands

intendedtobe servedupon any Owner shallbe sentas providedintheBylaws.

18.4 Audit. Any Owner may atany reasonabletime,upon appointmentand athisown expense,

cause an auditor inspectionto be made of the books and recordsmaintained by the

Association. .

18.5 Amendment.

(a) Except as otherwiseprovidedherein,thisDeclaration,and any amendments tothe

Declaration,may be amended with or withouta meeting of the Owners by the
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affirmativeconsentorvoteofatleastsixty-sevenpercent(67%) oftheOwners. All

necessarywritfenconsentsmust be obtainedpriortotheexpirationof ninety(90)
days from the date the firstwrittenconsent is obtained.

'
Any amendment so

authorizedshallbe accomplishedthroughtherecordationofan instrumentexecuted

by an officeroftheAssociationcertifyingthatthevoterequiredby thisArticlehas

occurred,which properlyapproved amendments shallbe evidencedby instruments
which aredulyrecordediirtheofficeoftheCounty RecorderforBox ElderCounty,
Stateof Utah.

(b) During thePeriodofAdministrativeControl,theDeclarantshallhave and ishereby
vestedwiththerighttoamend thisDeclarationand thePlatsby an instrumentduly
executedand acknowledged by Declarantand recordedintheOfficialRecords ofthe

County Recorder ofBox ElderCounty,Utah.Such rightofamendment shallapply
withoutregardtothesubjectmatteror thenatureoftheamendment involved,and
such amendment shallnot takeaway any substantivelegalrightsofthoseOwners
who own a Lot atthetime of such arnendmentby theDeclarant.

18.6 EITectiveDate. This Declarationand any amendments theretoshalltake effectupon

recording.

18.7 Agent forService.The persontoreceiveserviceofprocessfortheAssociationshallbe the
thencurrentregisteredagentof theAssociationasshown on therecordsmaintainedinthe
officeoftheDivisionofCorporationsand Commercial Code oftheStateofUtah.

18.8 Limitationon Association'sLiability.The Associationshallnotbe liableforany failure
of water serviceor otherutilityserviceto be obtainedand paid forby the Association

hereunder,or forhijuryor damage toany personorpropertycausedby theelementsor by
anotherOwner or personintheProject,or resultingfrom electricity,water,ground water,
rain,snow orice,orthesettlingofground beneatha Dwelling.No diminutionorabatement

ofany assessmentsunderthisDeclarationshallbe claimedorallowedforinconvenienceor
discomfortarisingfrom themaking ofrepairs,maintenanceor improvements totheProject
orany partthereof,orfrom any actiontakentocomply withany law,ordinanceororderof
a governmentalauthority.

I8.9 Owner's Obligations.Allobligationsof an Owner under and by virtueof theprovisions
containedinthisDeclarationshallcontinue,notwithstandingthathe may be leasing,renting,
orsellingon contracthisLot. The Owner ofa Lot shallhave no obligationforexpensesor
otherobligationsaccruingafterhe conveys titletosuch Lot.

[Signatureson FollowingPage]
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EXECUTED BY DECLARANT and theLotOwner named below on thedateofnotarization

appearingbelow:

Declarant:

RiverValleyDevelopment, LLC

By
Its:Manag

J.BurdetteStocking
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STATE OF UTAH )

:ss.

COUNTY OF BOX ELDER )

On this 7
day ofAugust,2019,personallyappearedbeforeme, ( 0 \fr hf,)/ fl

who acknowledged to me thathe isthemanager of River Valley~Dedlopment,~ LLC, and is
authorizedto,and did infactexecutethisDeclarationon behalfof River Valley.Development,
LLC.

9

NotaryPubl

°°
ao NotalyPublic

SlateofUtah

STATE OF UTAH )

:ss.

COUNTY OF BOX ELDER )

Akg u& 4A
On this1day of4*ly; 2019, personallyappeared before me J. Burdette Stocking who

acknowledged tome thathe did infactexecutethisDeclaration.

NotaryPublic

@

Jul es .

CommissionExpires
June29,2021
StateofUtah
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Exhibit "A"

LEGAL DESCRIPTION

RIVER VALLEY 4-PLEX SUBDIVISION PHASE 2

LOT 22 AND 23 AMENDMENT 2

ALL OF LOTS 1 THROÚGH 16,RIVER VALLEY 4-PLEX SUBDIVISION PHASE 2,

LOT 22 AND 23 AMENDMENT 2,TREMONTON, BOX ELDER COUNTY, UTAH.

Parcelnurnbers:05-238-0123 thru0138



Exhibit "B"

BYLAWS



BYLAWS

FOR

RIVER VALLEY 2 HOA

The followingareadopted as theadrninistrativeBylaws of River Valley2 HOA ("River

Valley 2").

ARTICLE I

PLAN OF LOT OWNERSHIP AND INCORPORATION

1.1 Submission. These Bylaws areadopted by theOwners ofLotsinRiverValley2. These

Bylaws shallgovern theadministrationofRiverValley2 HOA.

1.2 Definitions.The words definedinArticleIoftheDeclarationofCovenants,Conditionsand

RestrictionsforRiverValley2 HOA, shallhave thesame rneaningwhen usedhereinunless

thecontextclearlyrequiresanothermeaning.

1.3 Conflict.Intheeventof any conflict,incongruityorinconsistencybetween theprovisions

oftheseBylaws and theprovisionsoftheDeclarationorany amendments thereto,thelatter

shallinallinstancesgovern and control.

1.4 Officeand Registered Agent. The RegisteredAgent of the Associationshallbe the

PresidentorSecretaryof theAssociationand theRegisteredOfficeoftheAssociationshall

be theofficeof thePresidentorsuch otherplaceasshallbe designatedby hirn.

1.5 Bylaws Applicability.Allpresentand futureOwners, residents,tenants,renters,lessees,

andtheirguests,licensees,invitees,servants,agentsorernployees,and any otherpersonor

personswho shallbe permittedatRiver Valley2 shallbe subjectto and abideby these

Bylaws.

ARTICLE H

ASSOCIATION

2.1 Composition. The Associationof Owners isa mandatory associationconsistingof all

Owners atRiverValley2.

2.2 Voting.Each Owner shallhave an equalnumber ofvotes,subjecttothevotingrightsofthe

ClassB member as setforthintheDeclaration.

2.3 Placeof Meeting. Meetings of theAssociationshallbe heldattheprincipalofficeofthe

Associationoratsuch othersuitableplaceas may be designatedby theBoard from timeto



timeand statedinthenoticeofmeeting.

2.4 Annual Meeting.The annualmeetingof theAssociationshallbeheldatsuchsuitableday,
dateand timeas may be designatedby the Board frorntime totime.The placeofmeeting
shallbe theprincipalofficeofthe Associationunlessotherwisespecifiedinthenoticeof

meeting.

2.5 SpecialMeetings. The Presidentshallcalla specialmeeting(a)ifhe orsheso desires,(b)
ifamajorityofthemembers oftheBoard ofDirectorsdirecthim todo so,or(c)upon receipt
ofa petitionsignedand presentedtotheSecretaryoftheBoard by atleastfifty-one.percent
(51%) ofthemembers oftheAssociation.The noticeofany specialmeetingshallstatethe

date,time and place of such meeting and the purpose thereof.No businessshallbe
transactedata specialmeetingexceptas statedinthenotice.

2.6 Noticeof Meeting. Itshallbe thedutyof theSecretaryto givenoticeof(a)each annual

meetingof theOwners not lessthatten(10)and not more thanthirty(30)days inadvance
ofsuch meeting;and (b)each specialmeeting oftheOwners atleastthree(3)days and not
more thantwenty(20)days inadvance of such meeting,statingthepurposethereofaswell
asthetime and placewhere itistobe held,toeach Owner of record,attheaddressof his

respectiveLot orsuchotheraddressaseach Owner may have designatedbynoticeinwriting
totheSecretary,The mailingofa noticeofmeetinginthemamier providedinthisSection
shallbe consideredserviceof notice.

2.7 Notificationby Mail,Websiteand Email. Anynoticepermittedorrequiredtobedelivered

by theBoard or from theAssociationtotheOwners may be deliveredeitherpersonally,by
U.S.mail,or by electronicmeans.

(a) Ifnoticeisby mail,itshallbe deemed tohave been delivered24 hoursaftera copy
ofthesame has been depositedintheUnitedStatesmail,postageprepaid,addressed
toeach Owner attheaddressgiven by suchpersontotheBoard ofDirectorsforthe

purposeofserviceofsuch noticeortotheLot ofsuch personifno addresshasbeen

given.Such addressesmay be changed by.Owner from time to timeby noticein

writingtotheBoard ofDirectors.

(b) Ifnoticeisby electroiliemeans, any noticedeliveredby theAssociationtoOwners
undertheprovisionsof theDeclarationor theseBylaws may be sentby electronic

means,includingtextmessage,email,ortheAssociation'swebsite.The Association
shallmaintainrecordsofallnoticessenttoMembers by electronicmeans, including
theelectronicaddresstowhich noticewas sent.When anoticeissentelectronically,
theAssociationshallfirstcompile a listof Owners' currentelectronicaddresses

(suchas emailortextmessaging addressesorothertypesofwellknown electronic

lbrms, such as Facebook) and the Association shallsend notificationof all
Associationmeetings and businesstothe electronicaddressof theOwners. The
Associationsecretaryshallthereaftersend an electronicnotice,via email or a

comparable electronicmeans, of allAssociationmeetings and businesstothose
Owners who do notobjecttoelectronicnotificationinthismanner. A member may,
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by writtendemand, requiretheAssociationtoprovidenoticetotheLot Owner by
mail.

(c) Ifnoticeisby personalmeans, noticemay be deliveredtoOwners by hand delivery

directlyto the Owner or a responsibleoccupant of an Owner's Dwelling, or by

securelyattachinga copy of the noticeto the frontentrydoor of the Owner's

Dwelling.

2.8 Voting Requirements. An Owner shallbe deemed tobe in"good standing"and "entitled

tovote"atany annualmeeting oratany specialmeeting oftheAssociationif,and onlyif,

he shallbe infullcompliance withallofthetenus,covenants,and conditionsoftheProject

Documents,and shallhave fullypaidallAssessments due.

2.9 Proxies.The votesappertainingtoany Lotmay be castpttrsuanttoaproxy orproxiesduly

executedby oron behalfoftheOwner, orincaseswhere theOwner ismore thanone person,

by oron behalfof allsuch persons. No such proxy shallbe revocableexceptby actual

writtelinoticetothe personpresidingoverthemeeting,by the Owner or by any of such

persons,thatitbe revoked. Any proxy shallbe voidifitisnotdated,ifitpurportsto be

revocablewithoutnotice,orifitisnotsignedby apersonhavingauthority,atthetimeofthe

executionthereof,to executedeeds on behalfof thatperson. Unless itexpresslystates

otherwise,a proxy shallterminateautomaticallyupon theadjourmuentofthefirstmeeting

heldon orafterthe dateofthatproxy. Each proxy must be filedwith theSecretaryof the

Board before the meeting. Only individualOwners or the legalrepresentativeof an

OrganizationalOwner may be proxies.

2.10 Quorum. A majorityofthemembers (51% or rnore)oftheAssociationshallconstitutea

quorum fora meeting unlessotherwisestatedintheDeclarationofBylaws. If,however,

suchquorum shallnotbe presentorrepresentedatany meeting,theOwners entitledtovote

thereat,presentinperson orrepresentedby proxy,shallhave power toadjournthemeeting

andreschedulefora timeno earlierthantwo (2)daysnormore thanthirty(30)daysafterthe

settimefortheoriginalmeeting. No noticeof suchrescheduledmeetingshallbe required

exceptan announcement thereofat the originalmeeting. The Owners presentat the

rescheduledmeeting shallconstitutea quorum forthe adoptionof decisions.When a

quorum ispresentatany meeting,the voteof theOwners representinga majorityof the

members oftheAssociationpresentattheineetingeitherinpersonorby proxy,shalldecide

any questionbrought beforethemeeting;provided,however, iftheDeclarationrequiresa

fixedpercentageofOwners toapproveany action,however,thatpercentageshallbe required

anythingtothecontrarynotwithstanding.

2.11 Order of Business. The orderof businessatallmeetings oftheAssociationshallbe as

follows:

(a) rollcallto determinequorum status;

(b) proofof noticeof rneeting;

(c) readingof minutes ofprecedingrneeting;

(d) reportsof officers;
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(e) reportof specialBoards,ifany;

(f) appointmentof inspectorsof election,ifapplicable;

(g) electionofBoard Members, ifapplicable;

(h) unfinishedbusiness;and

(i) new business.

2.12 Conduct ofMeeting. The Presidentshall,orinhisabsencetheVice-president,presideover
allmeetingsof theAssociation;the Secretaryshallkeep theminutesof themeeting and
recordin a minute book allresolutionsadopted by the meeting as well as record of all
transactionsoccurringthereat.

ARTICLE III

BOARD OF DIRECTORS

3.1 Powers and Duties. The affairsand businessoftheAssociationshallbe managed by the
Board ofDirectors.The Board ofDirectorsshallhave allofthepowers and dutiesnecessary
fortheadministrationoftheaffairsof theAssociationinaccordancewiththeprovisionsof
theDeclaration,and may do allsuch actsand thingsnecessarytooperateand maintainthe

Project.The Board may delegateitsauthoritytoa manager or managers. Subjectto any
limitationsorprovisionscontainedintheDeclaration,theBoard shallbe responsibleforat
leastthefollowing:

(a) Preparationofan annualbudget;

(b) DeterminingtheannualassessmentofeachOwner;. .

(c) Managing theAssociation;

(d) MaintainingtheCommon Area;

(e) CollectingtheAssessments;

(f) Depositingthe collectionsinto a federallyinsuredinterestbearing account or

accounts;

(g). Adopting and amending rulesand regulations;

(h) EnforcingtheProjectDocuments;

(i) Opening of bank accounts on behalf of the Associationand designatingthe

signatoriesrequiredtherefor.

(j) Making, orcontractingforthemaking of,repairs,additions,and improvements to,
or alterationsof,the Propertyand repairsto,and restorationof,the Property,in
accordancewiththeDeclarationand otherprovisionsoftheseBylaws,afterdamage
ordestructionby fireor othercasualty.

(k) Commencing legalactionwhen necessary;

(1) Purchasingand maintaininginsurancefortheAssociationand theBoard;

(m) Paying the costof allservicesrenderedto the Projectand not billeddirectlyto
Owners ofindividualLots.

(n) Keeping books and recordsof theAssociation;

(o) Providingcommon utilityservicesas needed;

(p) Payingany amount necessarytodischargeany mechanic'sormaterialman'slienor
otherencumbrance leviedagainsttheCommon Area;

(q) Giving noticeof allegedviolationsof theProjectDocuments and providingthe
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allegedviolatortheopportunitytobe heard;

(r) Levying fines,sanctionsand citations;

(s) Making emergency repairs;

(t) Towing or impounding motor vehicles;

(u) Evictingnon-OwnerresidentsinmaterialviolationoftheProjectDocuments orwho

have createdand failedtoabatea nuisance;and

(v) Doing such otherthingsand actsnecessarytoaccomplishthe foregoing.

3.2 Composition ofBoard ofDirectors.The Board ofDirectorsshallbe composed ofthree(3)
members oftheAssociation.

3.3 Qualification.Only individualOwners orofficersoragentsoforganizationalOwners other

thanindividualsshallbe eligibleforBoard Membenhip. Only oneOwner perLotshallserve

on theBoard atany givensame time.

3.4 Electionand Term ofOfficeoftheBoard. The termofofficeofmembership on theBoard

shallbe one (1)year and each member shallserveon the Board untilsuch time as his

successorisdulyqualifiedand elected. -

3.5 InitialOrganizational Meeting. The firstmeeting ofthemembers of theBoard shallbe

immediatelyfollowingtheannualmeetingoftheAssociationoratsuch othertimeand place

designatedby theBoard.

3.6 Regular Meetings. Regular meetings oftheBoard shallbe heldfrom time totimeand at

suchtimeand placeas shallbe determinedby a majorityof themembers oftheBoard,but

no lessoftenthanmonthly.

3.7 SpecialMeetings. Specialmeetings of theBoard may be calledby thePresident,Vice-

presidentor a majorityof themembers on atleastfifty-six(56)hourspriornoticetoeach

member. Such noticeshallbe givenpersonally,by regularU.S.mail postageprepaid,by

telephoneorelectronicmeans, and such noticeshallstatethetime,placeand purposeof the

meeting.Any meeting attendedby allmembers of theBoard shallbe validforany and all

purposes.

3.8 Waiver of Notice. Before or atany meeting of theBoard, any member may, inwriting,
waivenoticeofsuch meeting and such waivershallbe deemed equivalenttothegivingof

suchnotice.Attendance by a member atany such meetingoftheBoard shallconstitutea

waiverofnotice.Ifallthemembers arepresentatany meetingoftheBoard,no noticeshall

be requiredand any businessmay be transactedatsuch meeting.

3.9 Quorum. At allmeetings of the Board, a majorityof the members then in officeshall

constitutea quorum forthetransactionof business,and the actsof themajorityofallthe

Board members presentata rneetingatwhich a quorum ispresentshallbe deemed tobe the

actsof theBoard. If,atany meeting of theBoard,therebe lessthana quorum present,the

majorityofthosepresentmay adjournthe.meetingfrom timetotimebutforno shorterthan

two(2)daysnormorethan5daysandgivenoticeoftherescheduledmeetingtothemembers
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notinattendance.At any suchrescheduledmeeting,any businesswhich might have been
transactedatthemeeting asoriginallycalledmay be transactedwithoutfurthernotice.

3.10 Vacancies. Vacancies intheBoard causedby any reasonotherthanremoval of a member

by a voteoftheAssociationshallbe fdledby voteofthemajorityoftheremainingmembers
of the Board at a specialmeeting of the Board held forthatpurpose promptly afterthe
occurrenceof any such vacancy,even though thetotalmembers remainingmay constitute

. lessthan a quorum of the Board; and each person so electedshallbe a member forthe
remainderof theterm of themember so replaced.A vacancy createdby theremoval of a
member by a vote of the members oftheAssociationata specialmeeting calledforthat

purposeshallbe filledby theelectionand voteofthemembers oftheAssociationatsaid

meeting.

3.11 Removal ofBoard Member. A member may be removed, withor withoutcause,and his
successorelected,atany dulycalledregularorspecialmeeting oftheAssociationatwhich
aquorum oftheAssociationispresent,by an affirmativevoteofamajorityofthemeinbers
oftheAssociation.Any member whose removalhasbeen proposedby theOwners shallbe

givenatleastthirty(30)daysnoticeofthecallingofthemeeting andthepurposethereofand
an opportunityto be heard atthe meeting. Any Board Member who misses twenty-five
percent(25%) or more of theBoard Meetings in any twelvemonth periodor who misses
three(3)consecutivemeetingsinany calendaryear,shallbe automaticallyremo ved from the
Board.

3.12 Compensation, Board members shallnot be compensated fortheirservicesbut shallbe
reimbursedforallexpenses reasonablyincurredin connectionwith Board businessand

approved by theBoard.

3.13 Conduct ofMeetings. The PresidentshallpresideoverallmeetingsoftheBoard and the

Secretaryshallkeep a Minute Book oftheBoard recordingthereinallresolutionsadopted
by theBoard and a recordofalltransactionsand proceedingsoccurringatsuch meetings,
subjecttothefollowing:

(a) Open Meetings. A portionof each meeting of the Board shallbe open to all
members oftheAssociation,butmembers otherthanmembers oftheBoard may not

participatein any discussionor deliberationunlessexpresslyso authorizedby a

majorityofa quorum of theBoard. The Board shallestablishprocedures,policies,
and guidelinesforconductingof itsmeetings,retiringto executivesession,and

prohibitingphotographsand/orany electronic(videooraudio)recordationof the

meetings,orany partthereof,

(b) Executive Session. The Board may, with approvalof a majorityof a quorum,
adjourna meeting and reconvene inan ExecutiveSessiontodiscussand voteupon
private,confideatial,sensitiveorpersonnelmatters,litigation,andordersofbusiness
of a similarnature. The natureof any and allbusinessto be consideredin an
ExecutiveSessionshallfirstbe announced inopen session.
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(c) Action Without a Formal Meeting. Any actionto be takenata meeting of the

Board may be takenwithouta meetingifa consentinwriting,settingforththeaction

so taken,shallbe signedby allmembers of theBoard.

3.14 Report ofBoard. The Board shallpresentateach annualmeeting,and when calledforby
voteoftheAssociationatany specialmeeting oftheAssociation,a fulland clearstatement

ofthebusinessand conditionof theAssociation.

ARTICLE IV

NOMINATION AND ELECTION OF BOARD MEMBERS

4.1 Nomination Process.The processforthenominationand electionoftheBoard ofDirectors

shallproceedassetforthherein.

4c2 Nominating Committee. Nominations for electionto the Board shallbe made by a

Nominating Committee, whose purpose isto seek out and locatequalifiedindividualsas

candidatesforelectiontotheAssociation'sBoard ofDirectors.The Nominating Committee

shallconsistofa Chairman, who shallbe amember oftheexistingBoard,and threeormore

additionalmembers.of theAssociation,who may or may not be currentmernbers of the

Board. The Nominating Committee shallbe appointedby theBoard notlessthan30 days

priortoeach annual meeting of the Associationatwhich an electionwillbe held. The

NominatingCommittee shallserveforaterm ofone year.The Nominating Committee shall

make asmany nominationsforelectiontotheBoard as itshallinitsdiscretiondetermine,

butinno eventlessthanthenumber of vacantBoard seatstobe filled.The Nominating
Committee may notifymembers thatitisseekingqualifiedcandidatesand interviewall

candidatesinterestedinservingon theBoard todetermineif,intheNominating Committee's

solediscretion,the potentialcandidatehas theproper demeanor, experience,abilityand

charactertoservetheinterestsof the Associationifelected.The Nominating Committee

shallsubmit totheBoard thosenames as-candidateswhich a majorityof theNominating
Committee recommend be placedon theAssociationballot.Those nominatedascandidates

shallhavetheopportunitytocommunicate theirqualificationstothemembers and tosolicit

votes.Should the Board failto follow theproceduresoutlinedin thisArticle4.2,then

nominationsshallbe made from thefloorattheannualmeetingorany specialmeeting.

4.3 Nomination Approval. Anyone nominated asa candidatepriortoorattheAssociation's

electionmeetingshouldhave firstgrantedtheirapprovaland affinnativelystatedthathe or

sheiswillingtoservefortheterm ifelected.

4.4 Nominations. The names ofthecandidatesrecommended by theNominating Committee

shallbeincludedintheNoticeoftheannualrneetingsenttomembers oftheAssociation,and

may be includedon proxy and absenteeballotssentto members. Write-incandidatesare

permitted.Nominations may alsobe receivedfrom members of theAssociationfrom the

floorattheannualmeeting ofthemembers.

4.5 Election.At theannual meeting fortheelectionofnew Board members, theBoard shall

prepareand distributea ballottoeach Owner. Owners who do notattendthemeeting may
voteby proxy ballotor by writtenballot.Each Lot isentitledto voteas providedinthe
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Declarationand Bylaws. Voting need notbe conductedby secretballot.

ARTICLE V

OFFICERS

5.1 Designation.The principalofficersoftheAssociationshallbeaPresident,aVice-president,
a Secretaryand a Treasurer,allof whom shallbe electedby theBoard. The Board may
appointassistantsecretariesand such otherofficersasinitsjudgment may be 11ecessary.All

officersshallalsobe members of theBoard. Two ormore officesmay be heldby thesame

person,exceptthatthePresidentshallnothold any otheroffice.

5.2 ElectionofOfficers.The officersoftheAssociationshallbe electedby themembers ofthe

Board of Directorsattheirfirstmeeting aftertheannualmeeting oftheAssociation.Any

vacancy inan officeshallbe filledby theremainingmembers oftheBoard ofDirectorsat
a regularmeetmg orspecialmeeting calledforsuchpurpose. .

5.3 Removal of Officers.The officersshallhold officeuntiltheirrespectivesuccessorsare
chosen and qualifyintheirstead.Any officerelectedor appointedby theBoard may be
removed atany time by theaffirmativevote of a majorityoftheBoard,and hissuccessor

may be electedatany regularmeeting of theBoard,oratany specialmeetingof theBoard .
calledforsuch purposes.

5.4 President.The Presidentshallbe thechiefexecutiveofficer;he shallpresideatmeetings
oftheAssociationand theBoard and shallbe an ex officiomember ofallBoards;he shall

havegeneraland activemanagement ofthebusinessoftheBoard and shallseethatallorders
and resolutionsoftheBoard arecarriedintoeffect.He shallhave allofthegeneralpowers
and duties,which are usuallyvested in or incidentto the use of presidentof a stock

corporationorganizedunder thelaws oftheStateofUtah.

5.5 Vice-president.The Vice-presidentshall,in theabsence or disabilityof the President,

perform thedutiesand exercisethe.powersof thePresident,and shallperfomt such other

dutiesas theBoard orthe Presidentshallprescribe.IfneitherthePresidentnor theVice-

presidentisabletoact,theBoard shallappointamember oftheBoard todo soon an interim

basis.

5.6 Secretary. The Secretaryshallattendallmeetingsof theBoard and allmeetingsof the
Associationand recordallvotesand theminutesofallproceedingsina book tobe keptby
him orherforthatpurposeand shallperforittlikedutiesforBoards when required.He shall

give,or causetobe given,noticesforallmeetingsoftheAssociationandtheBoard and shall

perform such otherdutiesasmay be prescribedby theBoard. The Secretaryshallcompile
andkeep currentattheprincipalofficeoftheAssociation,a completelistoftheOwners and
theirlastknown postofficeaddresses.This listshallbe open to inspectionby allOwners
and otherpersonslawfullyentitledto inspectthesame, atreasonablehoursduringregular
businessdays.The Secretaryshallalsokeep currentand retaincustodyoftheMinute Book
of the Association,containingthe minutes of allannual and specialmeetings of the
Associationand allsessionsof theBoard includingresolutions.
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5.7 Treasurer.The Treasurershallhave custodyofallfundsand securities.He shallkeep full

andaccuraterecordsofreceiptsand disbursements,shallprepareallrequiredfinancialdata,

and shalldepositallmonies and othervaluableeffectsin such depositoriesas may be

designatedby the Board. He shalldisbursefundsasorderedby the Board,takingproper

vouchersforsuch disbursements,and shallrenderto the Presidentand mernbers,atthe

regularmeetings of the Board, or whenever they may requireit,an account of allhis

transactionsasTreasurerand ofthefinancialconditionof theProject.

ARTICLE VI

FISCAL YEAR

6.1 The fiscalyearoftheAssociationshallbe thecalendaryearconsistingof thetwelvemonth

periodcommencing on JanuaryIofeach yearterminatingon December 31 ofthesame year.
The fiscalyear hereinestablishedshallbe subjectto change by the Board should itbe

deemed advisableorinthebestinterestsoftheAssociation.

ARTICLE VII

AMENDMENT TO BYLAWS

7.1 Amendments. These Bylaws inaybe modifiedor amended eitherby theafErmativevote

of a majorityof the members of the Association.During the Period of Administrative

Control,no amendment tothesebylaws may be adoptedwithoutthewrittenapprovalofthe

Declarant.

ARTICLE VIII

COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

8.1 Compliance. These Bylaws are setforthin compliance with the requirementsof the

Declaration.

8.2 Conflict. These Byla.wsare subordinateto and are subjectto allprovisionsof the

Declaration,exceptinthosecaseswhere theprovisionsof theBylaws areclearlyintended

togovem (administrativematters).Allof thetermshereof,exceptwhere clearlyrepugnant
tothecontext,shallhave thesame meaning astheyaredefinedtohave intheDeclaration.

8.3 Severability.Ifany provisionsoftheseBylaws or any section,sentence,clause,phrase,or

work, or the applicationthereofin any circumstanceisheld invalid,the validityof the

remainderoftheseBylaws shallnotbe affectedtherebyand tothisend,theprovisionshereof

aredeclaredtobe severable.

8.4 Waiver. No restriction,condition,obligation,orprovisionoftheseBylaws shallbedeemed

tohavebeen abrogatedorwaived by reasonof any failureor failurestoenforcethesame.

8.5 Captions.The captionscontainedintheseBylaws areforconvenienceonlyand arenotpart
oftheseBylaws and arenotintendedinany way tolimitorenlargethetermsand provisions
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oftheseBylaws.

8.6 Construction.Whenever intheseBylaws thecontextso requires,thesingularnumber shall
refertothepluraland theconverse;theuse ofany gendershallbe deemed toincludeboth
masculineand ferninine,and theterm "shall"ismandatory and "may" permissive.

8.7 Effective.These Bylaws shalÍbe effectiveupon recordingintheOfficeofthe Box Elder

County Recorder.
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Exhibit "C"

MAINTENANCE CHART

The followingchartdefinesthedivisionof responsibilityformain tenance and payment of repairs

of various areasbetween the River Valley 2 HOA and theLot Owners.

1 Maintenanceof,repair,paintandreplaceroofandstucco X

2 Maintenanceof,replaceandrepairofexteriorbrickwork X

3 Maintenanceof,replaceandrepairoffrontstepsandsidewalk X

4 Maintenanceof,replaceandrepairofconcretefoundationsandentrees X

5 Maintenanceof,replaceandrepairofpatioconcrete X

6 MaintenanceofandreplaceandrepairofanyperímeterfencesborderingtheProject X

7 Maintenanceofandreplaceandrepairnonperimeterfences X

8 Maintenanceof,replaceandrepairofrainguttersanddown spouts X

9 Replacement,maintenanceandrepairofdoors,hinges,frames,thresholds,locks,doorbells X

andchimes

10 Replacement,maintenanceandrepairofcarportstructure X

11 Replacement,maintenanceandrepairofwindows,slidingglassdoors,screensandframes X

12 Replacement,maintenanceandrepairofallyardlightsthatuseelectricityfromthe X

Dwelling

13 Replacement,maintenanceandrepairofalllightsattachedtotheexteriorwalls
- X

14 MaintenanceofgaslinesandelectricwiringconnectionsfromthemeterstotheDwelling X

15 Maintenanceofwatersystemfromtheoutsideentrythroughthefoundationandtiuoughout
theDwelling.Thisincludestheoutsidefaucetsandhosebibs.Any waterdamagedueto X

leakscausedbythisportionofthewatersystemistheliabi[ityofLotOwner

16 Replacementandrepairstooutsidewaterspigotsandbibs X

17 Replacement,repairandmaintenanceofphonelines,TV cables,airconditioning,satellite X

dishesantennas

]8 LotOwnerimprovements;windows,articventsandsimilaritems X

19 Maintenance,replacementandrepairofspriniderlinesandsprinklerheadsonLom X

20 Lawn mowingonLots X



21 Allinteriorpainting,decorationsandfurnishingsfromtheinsideoftheunfinished
wallsandceilings.Thisincludesallappliancessuchasdishwashers,garbage X
disposals,nmges,refrigerators,fumaces,exhaustfans,atticvents,airconditioners,
waterheaters,andintercom,telephone,andcomputerwiringandnetworks

22 Maintenance,cleaningandrepairofventing,chimneysandfireplaces X

23 Maintenance,repairandreplacementoftheelectricalsystemfromthecityelectric . X
metertothebreakerpaneiandtoalloutlersincludingswitchesandlightfixtures

24 Maintenance,repairandreplacementofplumbingfixturessuchassinks,basins,toilets X
andallinteriorpipesandvalves

25 Repairofcracksorotherdamagetointeriorwalls,floorsorceilingscausedbynormal X
settling

26 Repairsofdamageresultingfromstaticwaterorseepageofwaterfromany X
undergroundsource(exceptsprinklersystemfailures)

27 Repairsofdamageresultingfromsurfacewater ·X

28 RepairsofdamagetointeriorofaDwellingresultingfromstaticwater,rain,or X
seepageofgroundwater

29 Lawn,flowers,treesandshrubsintheCommon Area

30 Lawn wateringsystemsontheCommon Area X

31 Snow removalinparkingtotandprivateAssociationproperty X

32 Snow removalfromdrivewayandporchandsidewalksonaLot X

33 Maintenance,repairandreplacecarportasphalt X

OTHER . HOA. OWNÉR

34 Garbagecollection(dependingontypeofDwelling) X X

35 Maintenanceandrepairofwatersystemfromthecitywatermotertotheentranceto X
theexteriorwallofeachDwelling

[reservedforfutureuse]

Any portionofa dwellingorlotnotclearlyidentifiedaboveasbeingtheresponsibilityoftheAssociation,shallbe theexclusive
responsibilityoftheownertomaintain,repairorreplace.



EXHIBIT "D"

PLAT




