BY-LAWS CF

BRIARWOOD SPRINGS CONDQMINIUMS, INC. =

Pursuant to Article XITI of the By-laws of Briarwood Springs Condo-

£ the Board of Directors on the dav of

@)

miniums, Inc., at a neskin

, 1984, the following Amendment was adopted by the Board:

BE IT RESOLVED: That the by-laws of Briarwood Springs Condo-

miniums, Inc. be amended as follows:

ARTICLE II, Section 3

shall be amended to read:

"Common Area" shall mean all real property owned in

Section 3.

undivided portions by the Unit Owners and used for the camon use and en-

joyment: of the owners, incuding the land on which the building are located,

foundations, columns, girders, beams, supports, main walls, roofs, stairs

and stairways of uildings, cawnunity or camercial facilities provided for

in the Declaration and any other part of the properties necessary or convenient

to its existence, maintensnce and safety or normally in cormon use.

ARTICLE II, Section 4

shall be amended to read:

Section 4. "Unit" means a part of the property intended for inde-~
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pendent. use, including one Or more rocms Or spaces located in one or more

floors (or part or parts of floors) in a building.

ARTICLE II, Section 5

shall be amended to read:




Secticn 5. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to any
Unit which is a part of the Properties, including contract sellers, but
excluding those having such interest merely as security for the perfor-
mance of an obligation.

ARTICLE IT, Section 6
shall be amended as follows:

Section 6. "Declarant” shall mean and refer to Sandy Oaks, Inc.,
its successors and assigns.

ARTICLE III, Section 2
shall be amended as follows:

Section 2. Special Meetings. Special meetings of the members

may be called at any time by the President ar by the Board of Directors,
or upon written request of at least one-fourth (1/4) of the mebers of the
Association,
ARTICIE IIT, Section 4
shall be amended as follows:

Section 4. Quorum. The presence at the meeting of members

entitled to cast, or of proxies entitled to case, one-tenth (1/10} of

the votes of the members of the Association shall constitute a guorum for
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any action except as otherwise provided in the Articles of Incorporation,
the Declaration, or these Bylaws. If, however, such quorum shall not be

present or represented at any meeting, the members entitled to vote

thereat shall have power to adjourn the meeting from time to time, without




notice other than announcement. at the meeting, until a quorum as aforesaid
shall be present or be represented.
ARTICLE III, Section 5
shall be amended as follows:

Section 5. Proxies. At all meetings of members, each member

may vote in person or by proxy. ALl proxies shall be in writing and
filed with the Secretary. Every proxy shall be revocable and shall
autamatically cease upon conveyance by the member of his Unit.
ARTICLE IV, Section 1
shall be amended as follows:
Section 1. Number. The affairs of this Association shall be

managed by a Bord of three (3) directors, who need not be members of the

Association.
ARTICLE IV, Section 2
shall be amended as follows:

Section 2. Term of Office. At the first annual meeting the

members shall elect three (3} directors. They shall elect one (1) director
for a term of one (1) year, one (1) director for a term of two (2) years
and one (1) director for a term of three (3) years; and at each annual
meeting thereafter the members shall elect one (1) director for a term
of three (3) years.

ARTICLE VII, Section 2, Paragraph (a)

shall be amended as follows:
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(a) Cause to be kcpt a complete record of all its acts ard
corporate affairs and to present a statement thereof to the members at
the annual meeting of the members, or at any special meeting when such
statement is requested in writing by one-fourth (1/4th) of the memmbers

of the Association.




ARTICIF, VII, Section 2, Paragraph (c) (1)
shall be amended as follows:
c) Aas rore fully provided in the Declaration, to:

1) Fix the amount of the annual assessment against each

unit at least thirty (30) days in advance of each annual assessment period;

ARTICIE VII, Section 2, Paragraph (e)

shall be amended as follows:

e) Procure and maintain adequate liability and hazard

insurance on cammon areas and facilities of the Condominium Project.
ARTICLE XI
shall be amended as follows:

As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special assessments which
are secured by a continuing lien upon the property against which the
assessment is made. 2Any assessments which are not paid when due shall be
delinquent. If the assessment is not paid within thirty (30) days
after the due date, the assessment shall bear interest froam the
date of delinquency at the rate of eighteen percent (18%) per anmum, and the
Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the property,
and interest, costs, and reasonable attorney's fees of any such action
shall be added to the amount of such assessment. No Owner may waive or

otherwise escape liability for the assessments provided for herein by
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nonuse of the Common Area or abandonment of his Unit.

ARTICIE XIII, Section 1
shall be amended as foilows:




Section 1. These Bylaws may be amended, at a regular or
special meeting of the members, by a vote of a majority of a quorum of

mambers present in person or by proxy.
IN WITNESS WHEREQF, the directors of Briarwood Springs Condominium,

Inc. hereunto set our hands this day of '
1984,
,// /’ ,//’}7‘”’-\' o 7
o . (“T'"/““7;f_\jx;i;;;‘:
e 7N
I ¢

STATE OF UTAH )
)ss
COUNTY OF SALT IAKE )
I, , & notary public, hereby

, 1984,

certify that on the day of
personally appeared before me CARL J. NEMELKA, CINDY A. NAGLE, AND MICHAEL
F. NAGLE, who being by me first duly sworn declared that they

are the persons who signed tl:e foregoing documents as directors amd

T
incorporators and that the statements contained therein are true. ’é’
ot
IN WI'INESS WHEREQF, I have hereunto set my hand and seal this g
N
day of » 1984, Rl
o
o]
oo
My Commission Expires: NOTARY PUBLIC, residing at

Salt Lake County, Utah




AMENUMENT TO DECLARATION OF COVENANTS, CONDITICNS,

AND RESTRICTIONS OF
BRIARWOCD SPRINGS CONDCMINIUM PROJECT

(An Expandable Condaminium Project)

Pursuant to Ariicle ¥V, Sccticn 1, Paraoravh 3 of the Delcaration
of Covenants, Conditions and Restrictions of BRTIARWOOD SPRINGS CONDCMINIUM

PROJECT Declarant amends same as follows:

WITNESSETH:
Original

WHEREAS, Declarant is the owner of certain property of Salt
Lake County, State of Utah which is more particularly descriked on
Exhibit "A", hereto attached.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold, and conveyed subject to
the following easements, restrictions, covenants, and conditions which
are for the vurpose of protecting the value and desirability of ard
which shall run any right, title or interest in the described properties
or any part thereof, their heirs, successors, and assigns shall inure to
the benefit of each owner thereof. Prior to the conveyance of the first
unit to an owner, Declarant shall by appropriate instrument, convey
title to the common areas to BRIARWOOD SPRINGS CONDCMINIUM, INC., a Utah

non-profit corporation.
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amended as:
WHEREAS, Declarant is the owner of certain property of Salt

Lake County, State of Utah which is more particularly described on

Exhibit "A", hereto attached, and which is an Expandable Condaminium Project.

NOW, THEREFORE, Declarant hereby declares that all of the

properties described above shall be held, sold, ard conveved subiect +o
the following easements, restrictions, covenants, and conditions which
are for the purpose of protecting the value and desirability of and
which shall run with and be binding upon any party having any right, title,
or interest in the described properties or any part thereof, their heirs,
Successors and assigns and shall inure to the benefit of each owner thereof.
At the time of conveyance of a unit to an owner, Declarant shall also convey
to the unit owner an undivided interest in the cammon areas and facilities
of BRTARWOOD SPRINGS CONDOMINIUM, as is more fully set out hereinafter.

ARTICLE IV, Section I

Original

Section I: Description of Buildings

The condaminium project contains nine (9) luildings all of which
are constructed of hrick, masonry, wood, and cedar shingle roof. fThe
buildings are one-half story below ground and two and one-half stories above
ground level. The condaminium also contains a swimming pool, commund ty
center, and tennis courts as part of the camon area and facilities.

amended as:

The condaminium project, phase 1 consists of five (5) buildings all of
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which are frame buildings with cedar siding, stone facing and canposition



roofing. The buildings are one-half story below ground ard two and one-half

stories above ground level. The condominium also contains a swimming

pool, cammnity center, and tennis courts as part of the common area and

facilities.

ARTICLE VI, Section I, Paragraph 4

Original:

4. Ownership of Camvon Areas. Each unit owner shall own as a tenant

in comon with the other unit owners an urdivided one-thirtieth (1/30th)
interest in the general comwon areas. The fractional interest of ownership
in the general common areas may be decreased from time to time as
additional contiguous parcels of real property are added to the condominiim
project.

Arerded as:

4. Ownership of Common Areas. Each unit owner shall own as

a tenant in common with the other unit owners an undivided one-thirtieth
(1/30th) or 3.3% of the general camon areas. The fractional interest
of ownership in the comon areas may be decreased from time to time,
until the unit owner has a minimum of one-one hundred seventy fourth
(1/174th) interest in or .57% of the general common area, as additional

phases are completed in the condominium project.
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ARTICLE VI, Section II, Paragraph 3b
Origingl:
b. A license to maintain private passenger autamobiles
at and on parking space or spaces assigned to the unit by Declarant or
by the Association, subject to the rules and requlaticns of the Association,

and payment of a reasonable monthly fee;




mended as:

b. A license to maintain private passenger autanobiles

at and on parking space or spaces assigned to the unit by Declarant or

by the Association, subject to the rules and regulaticns of the Association.

ARTICIE VII, Section 1, Paragraphs 7 and 8
Original:

7. Liability for Assessments. The owners of a unit and his

grantess shall be jointly and severally liable for all unpaid assessments
due and payable at the time of a conveyance but without prejudice to

the rights of the grantee to recover from the grantor the amounts

paid by the grantee therefor. Such liability may not be avoided by a
waiver of the use or enjoyment of any common areas or facilitiies or

by abandorment of the unit for which the assessments are made. A
purchaser of a unit at a judicial or foreclosure sale or a first
mortgagee who accepts a deed in lieu of foreclosure shall be liable only
for assessments caming due after such sale and for that portion of due
assessments prorated to the period after the date of such sale. Such a
purchaser as aforesaid shall be entitled to the benefit «f all prepaid
assessments paid beyord the date such purchaser acvired title.

8. Lien for Assessments. The unpaid portion of any

assessment which is due shall be secured by alien upon the unit and all
appurtenances thereto and shall be enforced in the manner provided for
the foreclosure of liens by the laws of tlie State of Utab. Such lien

shall have pricrity over all other llcns except liens for general taxes

and first mortgages or trust deds of record. Such a claim of lien
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shall also secure all assessments which came due thereafter until the

claim of lien is satiz.ied.
Mmended as:

7. Liability for Assessments. Any lien for common expenses

assessed against any unit together with interest, costs, and reasonable
attornev's fee shall be the personal obligation of the person who was

the owner of such unit at tle time the assessment fell due. Such

personal obligation for delinquent assessments shall not pass to successors
in title or interest unless assumed by them. Such liability may not be
avoided by a waiver of the use or enjoyment of any common areas or
facilities or by abandorment of the unit for which the assessments

are made. A purchaser of a unit at a judicial or foreclosure sale or

a first martgagee who accepts a deed in lieu of foreclosure shall be
liable only for assessments caming due after such sale and for that
portion of due assessments prorated to the period after the date of

such sale. Such a purchaser as aforesaid shall be entitled to the benefit of
all prepaid assessments paid beyord the date such purchaser acquired title.

8. Lien for Assessments. The unpaid portion of any assessment

which is due, with interest, costs and a reasonable attorney's fee shall

be secured by a lien upon the unit and all appurtenances thereto and

shall be enforced in the mamner provided for the foreclosure of liens by
the laws of the State of Utah. Such lien shall have priority over all other

liens except liens for general taxes and first mortgages or trust deels

8OV 3w STOC 009

of record. Such a claim of lien shall also secure all assessments which

came due thereafter until the claim of lien is uvatisfied.



ARTICLE VIII, Section 1, Paragraph 9b
Original:
b. The Declarant or its agent may place "For Sale" or
"For Rent" signs on any unsold, unoccupied or reacquired units and may
place such other signs on the property as may be required to facilitate
the sale or lease of unsold units;
Amended as:

b. The Declarant or its agent may place such signs on
the property as may be reguired to facilitate the sale of unsold
units.

ARTICLE XI, Section 1, Paragraph 2
Original:

2. During the pericd of seven (7) years fram the date this
Declaration is recorded or until the last unit is sold on the property
described above or property hereafter annexed thereto, whichever date
shall first occur, the Declarant shall have the right to name the Board
of Directors of the Association. This section shall not be subject to
amendment during the terms set forth herein.

Amended as:

2. During the period of six (6) years from the date this
Declaration is recorded or until seventy-five percent (75%) of the total
units are sold on the property described above or property hereafter
annexed thereto, whichever date shall first occur, the Declarant shall have
the right to name the Board of Directors of the Association, At the time
at which Declarant no longer has any right to name the Board of Directors,

the Associaticn shall have control of Briarwood Springs Condaminium, Inc.
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This section shall not be subject to amendment during the terms set forth herein.

ARTICIE XIT, Section 1, Introductory Paragraph

Original

1. Rights and Statements Respecting Additional Land.

Declarant hereby furnishes the following information and statements
respecting the Additional Land as indicated in Exhibit B and Delcarant's
right and option concerning expansion of the Froject Ly the addition them
of the Additional Land or a portion or portions thereof:

Mnended as:

Declarant hereby expressly reserves the option to expand the project.
Declarant hereby furnishes the following information and statements respecting
the Additional Land as indicated in Exhibit B and Declarant's right and
option concerning expansion of the Project by the addition thereto of the
Additional Land or a portion or portions thereof:

ARTICIE XITI, Section 1, Paragraph 4
Original:
4. BAssuming that the entirety of the Additonal Land is
added to the Project, the maximum number of Units which may be created
on the Additicnal Land is one hundred forty-four (144). At any given
time the total mmber of Ijnits created on such nortion{s} of the
Additional Land as has (have} theretofore been added to the Project
divided by the totzl acreage of such portion{s) shall be no greater than
one hundred forty-four (144) divided by the total acreage of the

entirety of the Additicnal Land.

Mmended as:
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4. Assuming that the entirety of the Additional Lard is added to
the Expandable Project, the maximum munber of Units which may be created
on the Additional Land is one hundred forty-four (144), so that the

maximum number of Units in the project will be one hundred seventy-four

(174). At any given time the total number of Units created on such portion(s)

of the Additional Land as has (have) theretofore been added to the Project
divided by the total acreage of such portion({s) shall be no greater than
one hundred forty-four (144) divided by the total acreage of the
entirety of the Additional land, and at no time shall a unit owner's
urdivided iaterest in camon areas and facilities be less than .57%.
ARTICLE XII, Section I, Paragraph 6
Original:

6. Any Building or other structure erected on a portion of
the Additiconal Land added to the Project need not be of the same
architectural style or comprised of the same materials as structures
within the preexisting Project. Nevertheless, any such Building or
other structure shall be constructed in a gyood and workmanlike manner.

Amended as:

6. Any Building or other structure erected on a portion of the
Additional Land added to the Project must be consistent in quality of con-
struction with Buildings in the pre-existing Project, although they need not

. be of the same architectural style or comprised of the same materials as the
pre~existing Project. |
ARTICLE XII, Section I, Paragraph 1l

Original:

L8 § JEETXRY] RELSF IO



11. Any expansion{s) of the Project through the addition thereto

of the Additional Land or portions thereof and through the creation on the
portions of the Additional Lands concerned of additional Units shall be such
that the percentage of undivided cwnership interest in the Common Areas which
at any point in time is appurtenant to any Unit then in the Project is not more
than 7 percent and not less than .2 percent.
Amernded as:
11. DELETED
ARTICLE XIIT, Section I
Peges 31 and 32
Original:
Neither the Management Committee nor the Association of Owners
shall:

1. BAlter the provisions of Article IX and Article XII in such
a way as to diminish the insurance protection required to be afforded to
the parties designed te be protected thereby; or

2. Faill to maintain the insurance coverage descrilbed in sgaid
Secticns.

Any Mortgagee shall have the right, at its reguest and expense and
upon reasonable notice, to examine the bocks and records of the Management
Committee, of the Association of Unit Owners, or of the Condaminium Project.
The Management Committee and the Association shall establish an adequate
reserve to cover the cost of reasonable, predictable, and necessary major

repairs and replacements of the Common Areas and Facilities and shall cause
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such reserve to be funded by regular monthly or other pericdic assessments



against the Units rather than by special assessments.

Any agreement for professicnal management of the Condominium Project
which may be entered into by the Management Cammittee or the Association of
Unit Owners, and any contract (to which the Management Committee or Association
is n party) providing for services by Declarant, shall call for a term not
exceeding three (3) years and shall provide that either party, with or without
cause and without payment of any temmination fse, may terminate same upon not
in excess of ninety (90} days written notice.

From and after the time a Mortgagee makes written request to the
Management Committee or the Association of Unit Owners therefor, the Comittee
or the Association shall notify such Mortgagee in writing in the event that
there occurs any damage or loss to, or taking or anticipated condemnation of:

1. 'The Commun Areas involving an amount in excess of, or reasonably
estimated to be in excess of, Ten Thousand and no/100 Dollars ($10,000.00); or

2. Any Unit encumbered by the Mortgage held by such Mortgagee,
if the amount involved in such damage, loss, or taking is in excess of, or
reasonably estimated to be in excess of, One Thousand and no/100 Dollars
($1,000.00). Said motice shall be given within ten (10) days after the
Management Committe or said Association learns of such damage, loss, taking
or anticipated condemnation.

No provision of this Declaration gives or may give a Unit Owner or
any other party priority over any rights of Mortgagees pursuant to their

respective Mortgagees in the case of a distribution to Unit Owners of insu-
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rance proceeds or condemnation awards for loss to or taking of Units and/or

the Comon Areas and Facilities.

Any Mortgugee which obtains title to the Unit encumbered by its
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Mortgage pursurant [sic]l to the remedies vrovided for in said Mortgage, pursuant

to foreclosure of said Mortgage, pursurant[sic] to exercise of a power of
sale available under said Mortgage. or pursuant to deed or assignment in
lieu of foreclosure, chall be exempt fram and shall in no way be governed
by or subject to any "right of first refusal" which may be contained in or
provided for in this Declaration,

Tom 41
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with the same subject matter as is dealt with in any provision or clause of
this Article XIII, che provisicn or clause which results in the grcatest pro-
tection and security for a Mortgagee shall control the rights, cobligations,
or limits of authority, as the case may be, applicable to the Management Com-
mittee and Association of Unit Owners with respect to the subject concerned.
Amernded as:
Neither the Management Committee nor the Association of

Cwners shall:

1. Alter the provisions of Article IX ard Article XITI in such‘ a
way as to diminish the insurance nrotection required to be afforded to the
parties designed to be protected thereby; or

2. Fail to maintain the insurance coverage described in said
Sections,

Any Mortgagee shall have the right, at its request and expense and
upon reasonable notice, to examine the books and records of the Management

Cammittee, of the Association of Unit Owners, or of the Condominium Project.
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The Management Committee and the Association shall establish an adequate
reserve to cover the cost of reascnable, prodictable, and necessary major

repairs and replacements of the Comon Areas and Facilities and shall cause
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such reserve to be funded by regular monthly or other pericdic assessments
against the Units rather than by special assessments.

Any agreement for professional management of the Cordaminium Project
which may be entered into by the Management Committee or the Association of
Unit Owners, and any contract (to which the Management Committee or Association
is a party) providing for services by Declarant, shall call for a term not
exceeding three (3) years and shall provide that either party, with or without
cause ard without payment of any termination fee, may terminate same upon not
in excess of ninety (90) days written notice, nor less than thirty (30) days
written notice. Declarant shall negotiate no contract with a professional
Manager to exceed the term of one (1) year.

Fran and after the time a Mortgagee makes written request to the
Management Committee or the Association of Unit Owners therefor, the Committee
or the Association shall notify such Mortgagee in writing in the event that
there occurs any damage or loss to, or taking or anticipated condemnation of:

1. The Common Areas involving an amount in excess of, or reasonably
estimated to be in excess of, Ten Thousand and no/100 Dollars ($10,000.00); or

2. Any Unit encumbered by the Mortgage held by such Mortgagee,
if the amount involved in such damage, loss, or taking is in excess of, or
reasonably estimated to be in excess of, One Thousand and no/100 Dollars
{$1,000.00). Said notice shall be given within ten (10) days after the
Management Committe or said Association learns of such damage, loss, taking
or anticipated condemnation.

No provision of this Declaration gives or may give a Unit Owner or

any other party priority over any rights of Mortgagees pursuant to their
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respective Mortgagees in the case of a distribution to Unit Owners of insu-
rance proceeds or condemnation awards for loss to or taking of Units and/or
the Common Areas and Facilities.

In the event another provision or clause of this Declaration deals
with the same subject matter as is dealt with in any provision or clause of
this Article XITI, the provision or clause which results in the greatest pro-
tection and security for a Mortgagee shall control the rights, obligations,
or limits of authority, as the case may be, applicable to the Management Cam-
mittee anl Associaiton of Unit Owners with respect to the subject concerned,

ARTICIE XV, Section 1, Paragraph 3
Original:

3. Hmendment. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of twenty (20) years fram the date
this Declaration is recorded, after which time they shall be autamatically
exterded for a successive period of ten (10) years. This Declaration may be
amended during the first twenty {20) year period by an instrument signed by not
less than 90 percent of the unit owners in this and added phases and theroafter
signed by not less than 75 percent of the unit owners. Any amendment must be
recorded. Declarant may zmend this Declaration without the vote of the mom-

bership during the term of seven (7) years fram the date this Declaration is

o3
recorded or at such time as all the units are sold on the property or nroperty _%‘
annexed thereto whichever date sooner occurs. g‘;
Amended as: ,':3

3. Amendment. This Delcaration may be amended by an instrument

ary

signed by not less than 75 percent of the unit owners of this and any
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added phases. Any amendment must be recorded. Declarant may amend this

Declaration without the vote of the membership during the term of 6 years
from the date this Declaration is recorded or until such time that 75
percent of the units are sold on the Property and Property Annexed thereto,
whichever date sooner occurs. Provided, however, that no amendment: to merge
this Prodect with a successor condeminium regime shall be effective without
prior approval of the Veterans Administration.
ARTICLE XV, Section 1, Paragraph 5
Original:
No Original.
Amerded as:

5. BApplicable ILaw. It is the intention of Declarant that the

provisions of Utah's Condaminium Ownership Act, Utah Code Annotated §57-8-1
et. seq, shall apply hereto.
IN WIINESS WHEREOF, the undersigned, heing the Declarant herein,

has hereunto set its hand and seal this (77%day of [DeccnBere. '

1984.

DECLARANT:

SANDY OAKS INCORPORATED

LIV 15 9‘{99 #4009
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STATE OF UTAH

)
)
)

COUNTY OF SALT LAKE .
On the 7+ day of ».D?’/f-—:ﬂfge)& . 1984,

personally appeared before me MICHAEL F. NAGLE, who being by

me duly sworn, did say that he is the President of Sandy Oaks

N Egrporation and that said instrument was signed in behalf of
‘\-‘.nl Jl-n""
f\‘PSaﬁagégrporation by authority of its Bylaws and said Michael
bt s T,
w5 : e . .
ﬁ; \OTAﬂNaqg@ acknowledges to me that said corporation executed the
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" My-Commission Expires:
C NOTARY DUBLIC,

tZ2-r-€8 Salt Lake Countd, Utah
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