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DEPARTHENT OF NATURAL RESOURCES
DIVISION OF STATE LANDS AND FORESTRY
MINERAL SALTS, CHLORIDES, SULPHATES, CARBONATES,
BORATES, SILICATES, OXIDES, NITRATES, AKD
ASSOCIATED MINERALS

This lease, entered into In duplicate and deemed to be effective as of the _lst
dav of _January , 1991 , by and between the UTAH DIVISION OF STATE LAMDS AKD
FORESTRY, herelnafter called the Lessor, and GREAY SALT LAKE MINERALS & CHEMICALS
CORPORATIQN, hereinafter called the Lessee, under and pursuant to Title 65A Utah
Code Annotated, as amended.

Par righ r

The Lessor and Llessee have entered into that certain Royalty Agreement lo. 19024,
dated September §. 1962, for the payment of rovalties on salts and other minerals
extracted and recovered by tessee and contalned In solution or suspension in the
waters of the Great Salt Lake whith agreement shall hereln be referred to as the
"Royality Agreement".

The Lessor In consideration of the remts and royalties to be pald and the
covenants and conditlons to be cbserved by the Lessee, as hereinafter set forth,
dogs hereby grant and lease to the lessee the exclusive right and privilege to
explore for, mine, remove, and extract, process, and dispose of all the minerals
referred to in the caption hereof, from the surface of the following-described
premises in Box Elder County, State of Utah, (the "Leased Lands") TO KWIT:

The Bed of the Great Salt Lake in the Sands 11sted below:
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contalning a total of 31,117.82 acres, more or less, together with the right to
use and occupy so much >f the surface of sald land as may be required for all
purposes reasonably Incident to the estractton of satts and other minerals from
brines of the Great Salt Lake or the surface of the Leased Lands.

S, _173), Thls lease shall be for a primary term of ten years and shall
continre after the primary term has expired so long as {a) the minerzls referred
to Sn the captlon hereof (the "leased minerals*} are produced 1n paying
quantities from the Leased Lands or lands pooled, communitized, or unitized with
the leased tands; or (b} (1) Llecssee 1is engaged in dil‘gent operations,

exploration, research. or develogment which s ~easonibly calculated to advance
development or production of the leased minerals from the Leased Lands or lands
pooied, commun!tized, or unitlzed with the Leased Lands, and (1!} Lessee pays a
production royalty or a minimum royalty under the Royalty Agreement. Lessee
shall be deemed to be producing minerals froa the Leased Lands or lands pooled,
comunitized, or unitlized with the Leased Lands f any portion of the Leassd
tands o~ lands pooled, communitized, or unitized with the Leased Lands s used
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for evaporating ponds, flumes, or other structures to extract salts in payling
quantities from brines from the Great Salt Lake or salts from the surface of the
Leased Lands.

Sec. 1€¢b). This lease is subject to readjustment of lease terms, iIncluding, but
not limited to, rent, by the tesser at any time wlithin one year after the
sxplration of the 10th lease year and at any time within one year after the
explration of eath succeeding 10-year period, e.g., within one year after the
expiration of the 10th, 20th, 30th, etc., lease year.

Ser. 2¢3). This lease 1s {issued pursvant to and sudject to the terms and
provisions of the Utah Trust Land Management Act of 1988, now 1n effect or as
hereinafter amended. This lease 1s subject to the rules of the Board of State
Lands and Forestry now or hereafter In force and to the orders of the Director of
the Division of State Lands and Forestry now or hereafter in force, when not
{nconsistent with the express and specific provisions herein. This lease 15 alsc
subject to the provisions and requivements of the Utah Mined Land Reclamation
Act, the Utah State Antiquities Act, and other state and federal laws. This
lease and operatlons thereunder are subject to ail rules and regulations relating
to safety, sanitatlon, and health, whether under the jurlsdiction of the Division
of 011, Gas, and Minlng or any other state or federal agency. This lease Is
subject to the laws of the state relating to the establishment of water rights
and governing water ysage in connection with operations conducted by Lessee.

Se¢. 2(b). Lessee shall promptly notify Lessor of the discovery on the leased
Lands of any mineral other than those specified herein.

Part II. Terms, covenants and conditions:
s_g_:'_‘__l_(_u_,, Rental. Lessee will promptly pay to the Lessor the renta] annvally

in advance of each anmiversary of the effective date of this ltease during the
tontinvance of this lease at the rate of one dollar ($1.00) for each acre or
fraction thereof for each lease year. Rental for the first lease year shall be
prorated from the date of executlon for the remainder of the flrst lease year,

Sec. 1(b). FRent Increase. Ten (10) years after the effective date of this
lease, the basic rental as provided in paragraph (a) hereof will automatically
increase an additional sum of one dollar ($1.00) per acre per annum 1f the lease
is not reagjusted as provided above.

.1 . No lease rental payments hereunder shall be credited agalnst
royalties payable under the Royalty Agreement untll portions of the Leased Lands
are put to productive wuse. Productive use occurs when facilities suveh as
evaporating ponds, flumes, or other structures used to extrazt salt from brines
from the great Salt Lake or salts from the surface of the Leased Lands are
completed and put into operatton. Lessee will advise the State of the total area
put to productive use since the prior rental payment date, and the State upon
approving these as facilities contributing to mineral salt ‘production will allow
a cred't of rental agaimst production royalty under the Royalty Agreement. The
credit shall be an amount determined by multiplying the rental pald, beginning
with the rental for the year when productive use occurs, by a fraction, the
numerator of which 1s the total acres 1n all sections Included in the Leased
Lands wherein productive use has occurred and the denominator of which is the
total acres included in the Leased Lands.
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Sec. 2. Royaltles. Royaltles on products mined from the Leased Lands or
recovered from brines impounded upon the Leased Lands shall be at the rates, and
at the terms specified, In accordance with all of the applicable provisions
relating to royalt!és contalned in the Rayalty Agreement,

Sec. 33y, Lessor's exceptlons and reservations. Lessor excepts and reserves
the right to permit Joint or several use easements or rights of way upon,
through, or 1in the Leased Lands as may be necessary or appropriate to the
development of these or any other lands belonging to or administered by the
Lessor provided that such easements or rights-of-way do not unreasonably
interfere with the ability of the lessee to conduct operations under this lease.

Sec. 3tby, Lessor reserves the right to use a strlp of land 2,500 feet wide
immediately north of the surveyed meander line as a corridor for the transfer of
Take water to the West Desert Pumping Project pump statton in case the .level of
the Great Sait Lake rises and the State resumes pumping, Lessee shail construct
and operate its facilities fn such a way as will not Interfere with Lessor's
actual use of the corridor or the pumping project. If lessor desires to operate
the MWest Desert Pumping Froject and Lessee's operatlons cbstruct the flew to the
pump statlon, then Lessee will at 1ts expense either remove any ocustructions from
the above referenced strip of land or provide an alternative flow route
acceptable to Lessor. ’

Sec. ), The Lessor also excepts and rrserves from this Tease all mineral
deposits other than those hereby leased.

Sec. 4. Bonds. Lessee shal! maintain 1n the office of the Lessor a lesase hond

or bonds or othar form of surety acceptable to Lessor In such amount as the

les{or shall from time to time determine to be appropriate to assure compliance
he Lessee with the terms and c.nditions of this lease.

SeC. 5. Mot commit or suffer waste. No wasts shall be committed by the Lessee
en the Leased Lands. The Lessee covenants that !t shall conduct all operations
n the Leased lands in a good and proper workmanllke manner. The Lessor shall be
antitied to probibit the commission of waste or othar acte by the Lessee which
are not being conducted in a good and proper workmanitike manner. The lessea’s
commission of or the suffering of waste or the Lessee's ‘allure to conduct 1ts
operations tn a good and proper workmanTike manner shall be jJrourds for the
cancellation of this lease under the provisions of Section i0 of this lease and
for the recovery of damages by the Lessor.

Sec. 6lad. Syrrepdar. The Lessee may relinquish thls lease as to any part of
the Leased lands, but not Tess than a section, by filirg with the lessor a
writ.en relinguishment. Upon the expiration of the lease term, rellnguishment or
cancellation In whole or 1in part, the lands shall be promptly surrendered.
However, notwithstanding any other provision herein, the Lassee may have a period
of 90 days Foliowing the Eermination 2 all or part of this lease to remove from
the terminated premlsis those Items of personal property theresn belonglng to the
Lessee and which the Lessee may be entitled to remove. The ilessor may, for good
cause shown, permlt a Tonger peried of time for removal of such personal property
from terminated portions of the lease. The Lessee shall not remove those
fixtures, improvesents or other items of real or personal property needed In or
on the Leased Lands to insure the safety of persons on the premises, or required
to provent waste, or required for the conservation or protectlon of the resources
in or an the Leased lands, HNelther relinquishment nor cancellation shall relieve
the Lessee of any accrued obligatlons.
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Sec. 6(h), Rock, tailings, and waste materials resulting from the operations of
the Lessee on the Leased Lands or other lands shall be the absolute property of
the Lessee whether stored on satd lands or on other lands, unt!l such time as
title thereto is renounced in writing by the Lessee, provided, however, that
title to any such rock, tailings, and waste material stored on the sald lands
which were produced from said lands or other State lands shall vest in the Lessor
upon the expiration, surrender, cancellation, or termination of this lease. If
at any time any of such rock, tailings, or waste materials, or any products
thereof which were produced from sald lands or other State lands are sotd by
Lessee, the royalty thereon shall be pa!d hy Lessee to Lessor.

Sec. 7€a). Assigning_and subletting_of lease. The Llessee will not assign ner
sublet the lease tn whole or in part withowt the p-lor written authorization of
the Director of the Division of State Lands and Forestry.

Sec. 7¢b), Assignment not a new lease. An asstgnment does not constitute a new
lease but 15 a continuation of the existing lease.

Prior lmprovements. Subject to the provisions of sectlon 6, above,
where authorized improvements have been placed on the land by any person other

than the Lessee, the Lessee will allow the owner of such improvements to remove
them within 90 days.

. MNottce and forfeiture. Upon violation by the lessee of any provision of
this lease, the statutes of the state relevant to leasing, or the rules of the
Division, including, but in no way limited to, the timely payment of amounts due
or the malntenance of bonds, the Division may cancel this lease after 30 days
notice by registered or cert!fied veturn recelpt requested mall, wunless the
Lessee, before the expiration of the 30 days notice perlod remedies the
violation, rectifies the conditlon, or requests a hearing.

Sec. 10fa). Llessor's right to audlt. The Lessee shall furnish detailed
statements of production as provided in the Royalty Agreemant.

Sec. 10ChY, The Lessee shall at all usval business hours permit the Lessor to
inspect the Leased Lands and all surface and underground improvements, works,
machinery, ore stockpiles, equipment, fixtures and facilities and all books,
accounts, records, maps, and other documents and records wherever held which
pertaln to the Leased Lands or to operations, surveys, or ‘nvestigations relating
to the Leased tands, Inspectlon of records shall, at the sole discretion of the

Lessor, be permitted at the place where the records are held or at the offices of
the Lessor.

Sec. 10¢c). The Lessee shall allow the Lessor access to and shall permit the
copylng of all documents reasonably necessary to verify the Lessee's compliance
with the terms and cond!tions of this lease.

Sec. 10¢d). Hhile this lease remains in effect, and for such time thereafter as
the Lessor finds necessary to protect the legitimate and significant interests of
the Lessee, Information obtained under this sectf.on shall be closed to inspection

by the general public In accordance with anmy applicable statutes or rutes so
providing.
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Sec. 10(s). The Llessor's rlght of Inspection and review in order to audlt the
Lessee's performance of the terms and condltions of this lease, pursvant to Board
rule and this lease, shall not te construed to In any way affect the continuing
duty of the Lessee to perform all terms, conditions and obligations of this
lease, including the duty to properly and timely calculate and render any amounts
due. Acceptance of amounts less than due, and any unauthorized, erroneous or
unofflicial actlon by the Lessor as to the lease, shall not be construed to walve,
estop or otherwlse bar the right of the lessor to recelve the correct amount

dus., The obligations of the Lessee shall be deemed to be affirmative and
self-executing.

Sec. 11. Ko warranty of title. The Lessor does not warrant fts title to the
mineral leased hereunder, The Lessor shall not be 1lable to the Lessee for any
alleged deficlency In title nor shall the Lessee be entitled to any refund for
any rentals, bonuses, or royalttes pald under this lease. In the event that it
ts determined that the Lessor has less than full ownership of the minazrals leased

hereunder subseguent payments of vental and royalty shall be reduced
proportionately.

Sec. 12. Consent tp sul}, The Lessee consents to sult in the courts of the
State of Utah in any dispute arising under the terms of this lease or as a result
of operations carried on under this Jease. Service of process In any such action
s hereby agreed to be sufficlent 1f sent by registered mall to the Lessee at the
last known address of Lessee appearing un the Lessor's records.

Sec. 13. Venue. The Lesses agrees for itself, Yts helrs, successors and assigns
that any sult brought by the Lessee, its helrs, successors or asslgns concerning
this lease may be maintalned only in the Utah State District Court of Salt Lake
Colnty.

Sec. 14, Controlling_law, This lease shall be governed by and construed
accordlng to the laws of the State of Utah.

Sec. 15. Llease changes ang successlon. Changes to or modifications of this
lease may be =nade cnly in writlng and only with the written -approval of the
of Ficer authorized at the time to executz leases for the Lessor. Thls lease and
the provisions hereln shall inure fo the benefit of and be binding upon the
helrs, successors and assigns of the parties hereto.

Sec. 16. No walver of conditions. Walver by the Lessor of any default of the
Lzssee or fallure of the Lessor to timely enforce any provisions of this lease
snall not constlitute a walver of or constitute a bar to subsequent enforcement of
the same or other provisions of thls lease. Mo provision 'n this lease shall be
construed to prevent the Lessor from 2xercising any legal or equitable remedy 1t
may otherwlse have.

Sec. 17¢a). Indemnify and hold harmless. Lesse= agrees to protect, 1ndemnify
and save harmless the Stata of Utah, its agents and employees, from and agalnst
all ¢latms, demands, damages, and causes of action of avery kind or character on
account of bedily Injurtes, death, or damage to property arising because of, for,
out of or in any way connected with the performance of this agreement, except
where such injury, death, or damage ha: resulted from the sole neglligence or
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willful wmisconduct of the State of Utah, 1ts agents or employees, without
negligence or willful act on the part of the Lessee, 1ts agents, employees, or
subcontractors, 1t being the fintent of this provision that the Lessee indemnify
the state of Utah, Its agents and employees regardless of whether or not such
injury, death, or damage is caused in part by the State of Utah, 1ts agents and
employees. The Lessee shall defend all sults brought upon such claims and pay
all costs and expenses iIncidental thereto, but the State of Utah shall have the
right, at tts option, to participate in the defense of any such suit without
relleving the Lessee of any obligation hereunder.

Sec. 17(h). Covenant to insure.

(A). To protect agalnst liablllity, loss and/or expense arising from damage to
property or injury or death of any person or persons incurred in any way out of,
in connection with or resulting from this lease, Lessee shall obtain and mainteztn
in force during the entire period of this lease, at Ttz own expense, the
following insurance from Insurance compantes authorized to do business 1n the

State of Utah and rated “A" or better. Sald ratlng shall be as publlshed by A.KW.
Best Company.

(1), Worker's Compensation Insurance and Employer's Liabllity Insurance
providing statutory benefits. The Best's rating requirements are walved for
coverage provided by the Horker's Compensation fund of Utzh. Lessee shall
vequire all subcontractors or ¢ublessees at any time to take and maintaln
similar policles of Worker's Compensation Insurance.

(2). Commerclal General Liabillty Inmsurance and/or Comprehensive General
Llabi11ty Insurance, including coverage Tor premises and operations,
expiosion, products and completed operation, and contractual obligations
y{ncluding this Lease), with limits of oot less than $1,000,000 combined
single 1imit per occurrence, and not less than $2,000,000 aggregate which
shall be designated as applying to this Lease. 1If this insurance coverage is
written on a “claims-made™ basis, the certificate of insurance required belew
shall so indicate apd the policy shall contain an extended reporting period
provision or simllar "tatl™ provision such that claims reported up to three
{3) years after the termination of this Lease are covered.

(3). {Comprehensive avtomobile Liability Insurance including owned, hired and
non-owned automobiles with iimits not less than $1,000,000 combined s$ingle
1imit per occurrence {accldent),

(4). lessee using tts own alrcraft, or employing alrcraft In connectlon with
the work performed under this contract shall maintain Alrcraft Liability

Insurance with a combined single 1imlt of not less than $1,000,000 per
occurrence .

(By. Any policy required by this section may be arranged under a simgle policy
for the full 1Imit required, or by a combination of underlying policies with the
balance provided by an Excess or Umbrella Liability pollcy.

{Cy. Irrespective of the requlrements as to Instrance to be carried by Lessee as
provided hereln; insolvency, bankruptcy or fallure of any Imsurance company to

pay all claims accrulng, shall nct te held to relleve Lessee of any obllgations
hereunder.
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D). Before the Lease 15 executed, certificates evidencing coverages as
specified above are in effect shal! be furnished to Lessee. Such Insurance
certiflcates shall, contain provisions that no cancellation, material change
therein or non-renewal shall hecome effective except upon thirty (30) days prior
written notlce to Llessor as evidenced by return recelpt, certified mall sent to
Lessor. The State of Utah shall be named as an additlonal insured party, as
primary coverage and not contributing on all the Insurance policles required by
this Covenant except workers' compensation policies.

sec. 18, Qther leases or perpits. The lessor may 1Issue Jeases for other
minerals or Teases or permits for surface uses of the Leased Lands. All lessees
and permittees shall conduct thelr operations with due regard for other lessees
or permlttees and consistent with any statetes or reguiations controlliing
myltiple use of the subject lands and resources.

Sec. 19, Attorneys' fees. In the event the Lessor shall prevail 1n any action
or sult for the enforcement of amy provision of this lease or concerning this
lease in any manner, the Lessee shall pay to the Lessor a reasonable attorney's
fea on account thereof.

Sec. 20. Hotlce. Any nctice contempiated herein to be served upon the Lessee
shall be 'n writing and shall be sufficlently glven If deposited in the United
States ma!l, postage prepaid and registered, and addressed as follows: Great
Salt Lake HlneraIs & Chemicals Corporation, P.0Q. Box 1150, Ogden, UT B4402, or
at such other address as Lessee may from time tc time 1n writing designate by
written notice %o Lessor.

IN WITNESS WHEREOF, the parties have executed *this lease on the dates by
thetr respective signatures; this lease is effective, however, as of the date
stated 1n Part 1 hereof.

THE DIVISION OF STATE LANDS AND FORESTRY
of the STATE OF UTAH,
RICHARD J. H},TCHELL ?LRECTOR

2y _ﬁéuxwf ’?ﬁ?’ﬁ%ﬁm

FOWARD W. BOWHER, HINERALS SECTICN
MANAGER, DIVISION OF STATE LANDS AND
FORESTAY, LESSOR

APPROVED AS TQ FORM:
PAUL VAN DAM
ATTORNEY GENERAL

e
l (/&U . Z e {Slgnature of Lessee)
By

[y .
DAVID 5. CHRISTENSEM (/{0 ﬂa,«w AT
ASSISTANT ATTORNEY GENERAL (Title of slgner)

oate:  B/01151
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STATE OF UTAN )
:ss
COUNTY OF SALT LAKE )
On the _77%  day of L , 19.8/ . personally appeared

before me EDWARD W. BONNER, who being by me duly sworn did say that he 1s the
Hinerals Sectlorn Manager of the Division of State Lands and Forestry of the State
of Utah and the signer of the above 1nstrument, who duly acknowledged that he
executed the same.

%_7‘} R.A_d/
My comm!ssion expires: 372553 Notas® Publlc ——
Residing at: e ‘\\\-\": i
£§ %ﬂ 3 . &5'(,/4‘44.
S _EFREM pupys 2
:_E &&omfeaﬁﬂ?;:m E
'?.'; f,.f“a’.s‘.i?"i’?.'"" Exp. ca 55
Z 53
STATE oF ) KA ‘°§
S8 o ”% £ of W o
Iy A
COUNTY OF ) gy
On the day of , 19 , personally appeared
before me . slgner of the above

instrument, who duly acknowledged to me that executed the same.

Hy ‘omission expires: Notary Public
k Residing at:

STATE OF Utah )
I ss
COUNTY OF Weber
On the __13th day of June , 1991 personally appeared
before me Kenneth 1. Warnick . ¥ho belng duly swarn

did sa.y thit he §s an officer of Great Salt Lake Minerals & Chemicals Corp. ,

vas signed in behalf of said corporation by resclution
o? o oard N Fiﬁ rf, and sald _Kenneth L. Warnick .
{A o .%ﬁﬁ

Wty grparation execute,d the s
Wooommm 401 Q\/
Sl
uon Expes ﬂ

Macn
100 _exiRATEOF CTAH Notary PuQ11c
3-1-94 Residing at: Ccgden, /Ut
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I, CINDY L. WILLDEN, OfFICE TECHNICIAN, of the Division of State
Lands and Forestry of the State of Utah, hereby certify that the
foregoing 1s a full, true, and correct copy of Salt Lease ML 44607
which 1s on file in the State Land Office, 355 West North Tempie,
3 Triad Center, Suite 400, Salt Lake City, UT, 84180. :

IN WITHESS WHEREQF I have hereunto set my.‘h-and ‘and affixed the
seal of the State Land Offtce this 26TH DAY of NOVEMBER 1931.

LLDEN, OFFICE TECHNICIAN



