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EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (the “Agreement”) is made effective this U//‘zl;ly
of March, 2015, by and between CARDINAL FUNDING, L.C., a Utah limited liability company
(“Grantor”), and WASATCH COMMONS APARTMENTS, L.C., a Utah limited liability
company (“Grantee”) (Grantor and Grantee are sometimes referred to herein collectively as the

“Parties” and individually as a “Party”), with reference to the following:

A. Grantor is the owner of certain real property located in Wasatch County, Utah (the
“Grantor Property”), being specifically described on Exhibit A, attached hereto and by this
referenced incorporated herein.

B. Grantee is the owner of certain real property located adjacent to the Grantor
Property (“Grantee Property”), being specifically described on Exhibit B, attached hereto and by
this reference incorporated herein.

C. Grantee desires to obtain a perpetual, non-exclusive easements under, on, through
and across those portions of the Grantor Property (the “Easement Area”) for the benefit of the
Grantee Property, and for the purposes more particularly described herein. The Easement Area
is more particularly described in Section 1.2 below.

D. Grantor is willing to grant the easement to Grantee for such purposes subject to
the terms and conditions set forth herein.

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and consideration of
which are hereby acknowledged, the Parties agree as follows:

1. Easement.

1.1.  Grant of Easement. Grantor hereby grants to Grantee, its successors and
assigns, for the benefit of the Grantee Property, the perpetual, nonexclusive easement (the
“Easement”) under, on, through and across that portion of the Grantor Property described as an
“Easement Area” in Section 1.2 below with the Easement to be used to construct, install,
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access, use, maintain, operate, repair, replace, inspect and protect (i) underground electrical
lines and related electrical line appurtenances; and (ii) underground telecommunications lines
and related telecommunications appurtenances including specifically any electrical and/or
telecommunications lines and equipment which exist within the Easement Area as of the date of
this Agreement (collectively, the “Improvements”). Any future Improvements shall be designed
and installed to minimize the impact upon the Grantor Property and shall comply with existing
codes, regulations and laws. Improvements shall include only such surface equipment as is
reasonably necessary for the operation and maintenance of the underground electrical and
electronic lines located within the Easement Area and shall not include any above ground poles,
towers, overhead transmission facilities or other equipment.

1.2.  Location of the Easement Area. The Easement granted herein shall be
located in the Southwest Quarter of Section 20, Township 3 South, Range 5 East, Salt Lake Base
and Meridian within the Easement Area described as follows:

Beginning at a point on the Southerly Boundary Line of Commons
Boulevard, said point being North 00°06°58” West 1492.41 feet along the
Section Line and East 612.73 feet from the Southwest Corner of Section
20, Township 3 South, Range 5 East, Salt Lake Base and Meridian,

thence easterly 18.56 feet along the arc of a 401.50 foot
radius curve to the right (center bears South 08°22'45"
East and the chord bears North 82°56'41" East 18.56
feet with a central angle of 02°38'53") along said
Southerly Boundary Line of Commons Boulevard;

thence South 27°00'45" West 7.87 feet;

thence South 32°23'07" East 34.50 feet;

thence South 32°06'51" East 168.19 feet;

thence South 31°46'03" East 65.65 feet;

thence South 57°59'34" West 6.34 feet;

thence South 32°00'26" East 76.45 feet;

thence southeasterly 29.04 feet along the arc of a 280.54
foot radius curve to the right (center bears South
56°57'56" West and the chord bears South 30°04'07"
East 29.03 feet with a central angle of 05°55'53");

thence South 27°02'42" East 41.85 feet;

thence South 57°59'34" West 3.13 feet;

thence North 27°12'46™ West 10.56 feet;

thence North 29°40'50" West 71.75 feet;

thence North 31°46'03" West 130.60 feet;

thence North 32°06'51" West 168.13 feet;

thence North 32°23'07" West 46.42 feet to said Southerly
Boundary Line of Commons Boulevard and the Point of
Beginning.
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The Easement Area is depicted on Exhibit C, attached hereto and incorporated herein by
this reference and identified as “Easement Area.”

Should there exist any discrepancy between the legal descriptions specifically described in this
Section 1.2 and the depictions on Exhibit C, the legal descriptions specifically described in this
Section 1.2 shall control.

2. Reservation by Grantor. Grantor hereby reserves the right to use those portions of
the Grantor Property located within the Easement Area for any use not inconsistent with
Grantee’s permitted use of the Grantor Property, including, without limitation, landscaping,
shrubs, fences, sidewalks, roadways, pavement or curbs.

3. Condition of the Fasement Property. Grantee accepts the Easement Area in the
Grantor Property and all aspects thereof in “AS IS”, “WHERE IS” condition, without warranties,
either express or implied, “with all faults”, including but not limited to both latent and patent
defects. Grantee hereby waives all warranties, express or implied, regarding the title, condition
and use of the Easement Areas on the Grantor Property and the nature and condition of any and
all Improvements located within the Easement Area as of the date of this Agreement.

4, Access. Grantee and its agents, servants, employees, consultants, contractors and
subcontractors (collectively, “Grantee’s Agents™) shall have the right to enter upon the Easement
Area for the purposes permitted by this Agreement. Grantee and Grantee’s Agents shall enter
upon the Easement Area at its sole risk and hazard, and Grantee and Grantee’s Agents and its
successors and assigns, hereby release Grantor from any claims relating to the condition of the
Easement Area and the entry upon the Easement Area by Grantee and Grantee’s Agents.

5. Entry and Restoration. Grantee and Grantee’s Agents shall be permitted to access
the Easement Area as necessary to utilize the applicable Easement located on the Easement Area
for the purposes described in Section 1.1 above. Grantee agrees to promptly restore the
Easement Area, including, without limitation, landscaping, shrubs, fences, sidewalks, roadways,
pavement or curbs, located therein to at least the condition that existed prior to work done in the
Easement Area by Grantee or by Grantee’s Agents to Improvements which serve Grantee
Property and which are located in the Easement Area.

6. Insurance. Grantee will ensure that prior to Grantee or Grantee’s Agents entering
onto the Easement Area, Grantee shall maintain, or shall cause to be maintained, a commercial
general liability insurance policy insuring Grantor as an additional insured against claims for
personal injury, bodily injury, death, property damage occurring on, in or about the Easement
Area with a “Combined Single Limit” covering personal injury liability, bodily injury liability
and property damage liability) of not less than One Million Dollars ($1,000,000.00).

7. Indemnification by Grantee. Grantee hereby agrees to indemnify, defend (with
counsel reasonably acceptable to Grantor) and hold harmless Grantor, and any entity controlling,
controlled by, or under control with Grantor (“Affiliates™), and its and their Affiliates’ officers,
directors, employees, managers, members, agents and servants, from and against any and all
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liens, encumbrances, costs, demands, claims, judgments and/or damage that may be incurred by
Grantor or its Affiliates as a result of any injuries to persons or damage to the Easement Area
caused by or arising out of (i) the use of the Easement Area by Grantee or Grantee’s Agents; and
(i) any work performed on the Easement Area by Grantee and Grantee’s Agents except to the
extent such claim is caused by the gross negligence and/or willful act or omission of Grantor
and/or its affiliates.

8. Covenants Run with the Land. The Easement herein granted, and the rights and
obligations granted or created hereby are appurtenances to the Grantee Property and all such
easements, rights or obligations may be transferred and assigned by Grantee without the consent
of Grantor. The Easement (a) shall constitute covenants running with the Grantor Property, and
(b) shall inure to the benefit of and be binding upon the Parties hereto and their respective heirs,
successors and assigns as to their respective property.

9. Duration. The duration of the Easement shall be perpetual.

10.  Attorneys’ Fees. In the event it becomes necessary for any Party hereto to
employ an attorney in order for such Party to enforce its rights hereunder, either with or without
litigation, the non-prevailing Party of such controversy shall pay to the prevailing Party
reasonable attorneys’ fees and, in addition, such costs and expenses as are incurred by the
prevailing Party in enforcing its rights hereunder.

11.  Counterparts. This Agreement may be executed in any number of counterparts,
provided each counterpart is identical in its terms. Each such counterpart, when executed and
delivered will be deemed to be an original, and all such counterparts shall be deemed to
constitute one and the same instrument. For convenience in recording, signature pages from
multiple counterparts may be detached from their counterparts and attached to a single
counterpart to be recorded.

[signature pages to follow immediately]
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SIGNATURE PAGE
TO
EASEMENT AGREEMENT

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date set
forth above.

Grantor: CARDINAL FUNDING, L.C.,
a Utah limited liability company

By: %ﬁ [
John Rﬁ(feray
Its: Manage:

e

(.

STATE OF UTAH )
: SS.

COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me on the QWLday of March,
2015, by John R. Thackeray, the Manager of CARDINAL FUNDING, L.C., a Utah limited

liability company.
My Compmission Expireé: %{’MJ é /%V\/
g’ - 20/ Notary Public W Q 7) Q
Residing at Zéfu W/ﬂ,,/z’ U

| alenassniimadia BN P
(ST Notary Public 1
Y CLAUDIA B. KUNz |
Commission #678165 l
My Commission Expires
August9, 2016 i
State of Utah

L—-—-————————
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SIGNATURE PAGE

TO

EASEMENT AGREEMENT

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date set

forth above.
Grantee:
STATE OF UTAH )
1SS,
COUNTY OF SALT LAKE )

WASATCH COMMONS APARTMENTS, L.C.,
a Utah limited liability company

By:
J

ohn R. Thackeray
Its: nag

The foregoing instrument was acknowledged before me on the %M day of March,
2015, by John R. Thackeray, the Manager of WASATCH COMMONS APARTMENTS, L.C., a

Utah limited liability company.

Ad

My Commission Expires:
59— }J) /&

r—-——1_~————1

oF Notary Public
| e\ CLAUDIA B, KUNZ
' g rrer Y Commission #678165

i83) My Commission Expires
s’ August9, 2018

528, State of Utah

L-—-—--‘—————
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EXHIBIT A
TO
EASEMENT AGREEMENT

[Legal Description of the Grantor Property]

The real property referenced in the foregoing instrument as the “Grantor Property” is
located in Wasatch County, State of Utah and is more particularly described as:

PROPOSED LOT 2, WASATCH COMMONS

BEGINNING AT A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF COMMONS BOULEVARD,
SAID POINT ALSO BEING NORTH 00°06'58” WEST 1408.37 FEET ALONG THE SECTION LINE
AND EAST 545.11 FEET FROM THE SOUTHWEST CORNER OF SECTION 20, TOWNSHIP 3
SOUTH, RANGE 5 EAST, SALT LAKE BASE AND MERIDIAN, AND RUNNING; THENCE NORTH
57°59'34" EAST 6.00 FEET, THENCE NORTH 32°00'26" WEST 10.00 FEET, THENCE NORTHERLY
34.27 FEET ALONG THE ARC OF A 35.50 FEET RADIUS CURVE TO THE RIGHT (CENTER BEARS
NORTH 57°59'35" EAST AND THE CHORD BEARS NORTH 04°21'20" WEST 32.95 FEET WITH A
CENTRAL ANGLE OF 55°18'12"); THENCE NORTHERLY 16.62 FEET ALONG THE ARC OF A 94.50
FEET RADIUS CURVE TO THE LEFT (CENTER BEARS NORTH 66°42'14" WEST AND THE CHORD
BEARS NORTH 18°1525" EAST 16.60 FEET WITH A CENTRAL ANGLE OF 10°04'42™); THENCE
NORTHEASTERLY 39,10 FEET ALONG THE ARC OF A 35.50 FEET RADIUS CURVE TO THE RIGHT
{CENTER BEARS SOUTH 76°46'56" EAST AND THE CHORD BEARS NORTH 44°46'11" EAST 37.15
FEET WITH A CENTRAL ANGLE OF 63°06'14"); THENCE EASTERLY 313.04 FEET ALONG THE ARC
OF A 411.50 FEET RADIUS CURVE TO THE RIGHT {(CENTER BEARS SOUTH 13°40°'42" EAST AND
THE CHORD BEARS SOUTH 81°53'05" EAST 305.55 FEET WITH A CENTRAL ANGLE OF
43°35'13"), THENCE SOUTH 60°05'28”" EAST 19.31 FEET,; THENCE SOUTHERLY 22.95 FEET
ALONG THE ARC OF A 15.50 FEET RADIUS CURVE TO THE RIGHT (CENTER BEARS SOUTH
29°54'32" WEST AND THE CHORD BEARS SOUTH 17°40°05" EAST 20.91 FEET WITH A CENTRAL
ANGLE OF 84°50'45");, THENCE SOUTH 24°45'17" WEST 125,51 FEET,; THENCE SOUTH
57°59'34" WEST 97.05 FEET, THENCE SOUTH 32°00'26" EAST 76.45 FEET; THENCE
SOUTHEASTERLY 29.04 FEET ALONG THE ARC OF A 280.54 FEET RADIUS CURVE TO THE
RIGHT {CENTER BEARS SOUTH 56°57'56" WEST AND THE CHORD BEARS SOUTH 30°04'07"
EAST 29.03 FEET WITH A CENTRAL ANGLE OF 05°55'53"); THENCE SOUTH 27°02°'42" EAST
41.85 FEET; THENCE SOUTH 57°59'34" WEST 104.14 FEET; THENCE NORTH 32°00'26" WEST
123.74 FEET; THENCE NORTHWESTERLY 86.43 FEET ALONG THE ARC OF A 2,465.00 FEET
RADIUS CURVE TO THE RIGHT (CENTER BEARS NORTH 58°05'01" EAST AND THE CHORD
BEARS NORTH 30°54'43" WEST 86.43 FEET WITH A CENTRAL ANGLE OF 2°00'32"); THENCE
NORTH 29°54'26" WEST 68.75 FEET; THENCE NORTH 33°00'52" WEST 66.80 FEET; THENCE
NORTH 32°00'26" WEST 46.21 FEET TO THE POINT OF BEGINNING.

Tax Parcel No.: 00-0020-9342
Serial No. OWC-0584-B-020-035

Upon the recordation of a subdivision plat of the real property described above, then should there
exist any discrepancy between the legal description set forth above and the legal description set
forth on said subdivision plat, the legal description set forth on said subdivision plat shall
control.
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EXHIBIT B
TO
EASEMENT AGREEMENT

[Legal Description of the Grantee Property]

The real property referenced in the foregoing instrument as the “Grantee Property” is
located in Wasatch County, State of Utah and is more particularly described as:

Lot 1, Wasatch Commons Subdivision Phase I, according to the official plat
thereof, recorded September 10, 2010 as Entry No. 362478 in Book 1021,
beginning at Page 177 of the official records of the Wasatch County Recorder,
State of Utah.

Tax Parcel No. 00-0020-9341
Serial No. OWQ-1001-0-020-035
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EXHIBIT C

TO
EASEMENT AGREEMENT

[Depiction of Easement Area]
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