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'APPROVED "

DECLARATION OF CONDOMINIUM AFR 1 1986
FOR
THE GATEWAY CITY RECORDER

A Condominjium Project*®

THIQﬂPECLARATION OF CONDOMINIUM is made and entered into as of
this ZG™ day of March, 1986 by Z1ONS SECURITIES CORPORATION, a
Utah corporaticn, hereinafter referred to as the "Declarant”,

RECITALS

A, Descriptic of Land. The condominium project that is the
subject of this Decsaration is situated in and upon the following
described real property (the "Property') situated in tha City and
County of Salt Lake, State of Utah as said Property is more
particularly described as follows:

Beginning at the northwest corner of Lot 9, Block 1, Plat
I, Salt Lake City Survey and running thence North
89°58'42" East along the north line of said Block 181.50
feet; thence South 0°07'33" West 120,00 feet; thence South
89°58"'42" West 2.21 feet to a point on a 43,50 foot radius
curve, the center of which bears North 71°31'10" West;
thence Southwesterly z2long arc of said curve to the right

through a central angle of 69°38'48" a distance of 52.88
feet; thence South 19°16'33" West 1.85 feet; thence North
70°43'27" West 29.67 feet; thence North 89°52'27" West
110.88 feet to the west line of said Block 1; thence North
6°07'33" FEast 141.33 feet to the beginning. Contains
25777.0 square feet or 0.5918 Acres.

B. Owner of Property. Deseret Title Holding Corporation, a
Utah corporation, (the "FProperty Owner') is the owner in fee simple
of the Property described in Recital "A",

C. Lease of Property. Declarant is entitled to the exclusive
use and occupancy oi the Property strictly in accordance with the
terms and conditions of that certain Ground Lease, which in

*Note: This condominium project has been constructed on leased

property and is therefore subject to a ground lease as more
fully explained herein.

This Declaration requires every owner of a condominium unit
to notify the fee owner of the real property if the owner
intends to sell its condominium unit and reserves unto such
fee owner the right to purchase any condominium unit at the
same price and terms as it is to be sold to any other
party. Reference must be made to Article XIX for the full
text of such provisions,
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accordance with the terms and conditions thereof, shall be effective

as of March 2, 1986 (the '"Master Lease") wherein Deseret Title
Holding Corporation is the "Landlord" and Declarant is the "Tenant".
A Memorandum of Grou . d Lease has been recorded in the Salt Lake
County Recorder's Office, State of Utah on March 25, 1986, as Entry
No. 4219475, in Book 5748 beginning at Page 1914. The Property
Owner lLias demised the Property to Declar:c in accordance with the
provisions of the Master Lease.

D. Building and Improvements. The Declarant has undertaken to
improve the Property by constructing thereon a Building (as defined
herein) which is to be used primarily as a residential condominium
project and also for limited commercial purposes and certain other
Improvements (as defined herein) incidental to the use and enjoyment
thereof, all as more particularly herein described,

E. Record of Survey Map. The Declarant intends to execute,
acknowledge and record in the office of the County Recorder of Salt
Lake County, State of Utah, a certain instrument pertaining to the
Property and Improvements entitled "Record of Survey Map for The
Gateway, a condominium project on leased ground.”

F., Intent and Purpose. In order to create a condominium
project consisting of the Property and the Improvements to be
constructed thereon, the Declarant hereby submits all of dts
interest in said Property and Improvements to the provisions of tue
Condominium Act as a condominium project and does impose upon said
Property mutually beneficial restrictions under a general plan of
improvement for the benefit of the Property, the Building and
Improvements constructed thereon and each individual Owner thereof.
Deseret Title H¢lding Corporation joins in said submission during
the te;m of the Master Lease, together with any and all extensions
thereof.

NOwW, THEREFORE, the Declarant does hereby make, and Deseret
Title Holding Corporation does hereby consent to, the £ollowing
declaration:

ARTICLE 1
DEFINITIONS

1,01 Defined Terms. Unless the context clearly indicates
otherwise, certain terms as wused in this Declaration and the
foregoing Recitals shall have the meanings set forth in this
Article L.

1.02 "Assessments" shall have the meaning ascribed to it in
Article XIT hereiln and shall include any and all charges levied by
the Association for the operation and maintenance of the Project.

1.03 "Agsociation" shall mean  The Gateway Owners
Association, a Utah non-profit corporation, organized tec be the
Association referred to herein,

-2-
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1,04 "Board of Trustees" shall mean the governing board of
the Association, appointed or elected in accordance with this
Declaration and the Articles of Incorporatlion and Bylaws of the
Association,

1.05 "Bylaws'" shall mean the Bylaws of the Association,
recorded in thé office of the County Recorder for Salt Lake County,
State of Utah attached hereto as Exhibit 'C" and by this reference
mzde 8 part hereof, as same may be amended freom time to time in
accordance with the provisions thereof and recorded in the office of
said County Recorder, as required under the provisions of the
Condominium Act.

1,06 "Building" shall have the same meaning as the term the
Condominium Building.

1.07 "Commercial Condominium"” shall mean a Condowminium in
the Project consisting of a Commercial Unit as identified on Exhibit
“A" hereto and on the Map, together with all other incidents of
ownership appurtenant to a Condominium as defined herein and subject
to the provisions applicable to commercial ownership as described in
Article VI hereof.

1,08 "Commercial Owner" shall mean the Owmer of a Commercial
Condominium.,

1.09 "Commercial Trustee'" shall mean the Trustee elected by
the Commercial Owners in accordance with the Articles of
incorporation and the Bylaws of the Associatiom.

1.10 "Commercial Unit" shall mean a Unit located on the
first floor of the Bullding and designated ar a Commercial Unit on
the Map and identified in Exhibit "A" attached hereto.

shall mean all physical portions of the
Project, except all Units, Common Areas are identified on the Map
as "Areas Under Common Ownership".

1,11 “"Common Areas’

1,12 "Common Expense Fund" shall have the meaning ascribed
to it in Section 12.0Z.02 herein.

1.13 "Common Facilities" shall mean all furniture,
furnishings, equipment, Lacllities and other property whether real,
personal or mixed and interest therein at. any time leased, acquired,
owned or held by the Association for the use and benefit of all
Owners and all other property hereinafter purchased in accordance
with this Declaration with monies from the Common Expense Fund.
Common Facilities sholl be deemed to be part of the Common Areas,
except as otherwise expressly provided in this Declaratioun.

1.14 "Condominium" or "Condominium Unit shall mean (i) the
fee simple interest 1in and to a Unit; (ii) the iee simple ownership
interest of the Percentage Interest in the undivided owmership in
the Common Areas appurtenant to such Unit; and (iii) the undivided

-3-
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interest (expressed as a percentagt of the entire leasehold estate
demised under the Master Lease) in the Leasehold appurtenant to such
Unit, as set forth in Section 4.10 herein. The term Condominium
Unit shall include both Residential Condominiums and Commercial
Condominiums.

1.15 "Condominium Act" shall mean the Utah Condominium
Ovnership Act and any amendments thereto as set forth in Title 57,
Chapter 8, Utah Code Annotated.

1.16 "Condominium Building"” shall mean that certain Building
constructed upon the Property and which contains a total of
fifty-five (35) Residential Condominiums and three (3} Commercial
Condominiums, as said Building is shown on the Map and described
herein.

1.17 "Condominium Project" shall have the same meaning as
tlie term Project.

1.18 "Declarant” shall mean Zions Securities Corporatinom, a
Utah corporation, and itec respective successors and assigns.

1.19 "Declaration” -hall  mean  this  Dec.aration of
Condominium for The Gateway, a condominium project.

1.20 "Improvements"” shall mean all structures, walkways,
driveways, patios, Lences, decorative planters, light posts and
other simila> or dissimilar improvements which have been constructed
or installed ugon the Property and which are not included with the
Building.

1.21 "Leasehold" shall mean the leas<hold estate of
Declarant under the terms of the Master Lease.

1.22 "Limited Common Areas' shall uave all the attribu.es of
Common Areas, including, without limitation, common ownership and
common maintenance thereof, except that Limited Common Areas shall
be Common Areas that have been designated for exclusive use by the
Owner or Owners of a particular Unit or “nits or for the
non~exclusive use by a designated group of Owners as more
particularly described in Section 4.09 hereof. Limited Common Areas
are identified on the Map as "Areas Under Limited Common Ouwmership'.
Structural separations between Units or the space which would be
occupied by such structural separations may become Limited Common
Areas for the exclusive use of the Owner or Owners of the Units on
either side thereof.

1.23 "Maintenance Fee" shall have the meaning ascribed to it
in Article XIT herein,

t

1.24 'Manager"” shall mewr. the persor, firm or cempany, if
any, designated from time to time by the Association to manage, in
whole or in part, the affairs rf :he Association and the Project.

-
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1,25 "Map' shall mean the '"Record of Survey Map for The
Gateway, a condominium project on leased ground,” pertaining to the
Project and to be recorded in the Office of the County Recorder of

ﬁalt gmke County, State of Utah and referred to in Recital "E"
ereof,

1.26 "Master Lease" shall mean that certain Ground Lease
referred to in Recital "C" hereof.

1,27 "Member" and "Membership" shall have the wmeaning
ascribed to them in Section 10,07 herein,

1.28 "Mortease" shall mean any mortgage, deed of trust or
other securify instrument, by which a Condominium or any part
thereof or any interest therein is encumbered.

1.29 "Morcgagee'' shall mean (i) any person named as the
mortgagee or beneficiary under any Mortgage by which the interest of
any Owner is encumbered or (ii) any successor to the interest of
such person under such Mortgage.

1,30 "Owner" shall mean the person or entity, including
Declarant, owning a Condominium in the Project, as such ownership is
shown upon the records of the County Recorder of Salt Lake County,
State of Utah. The term Owner shall not refer to any Mortgagee
(unless such Mortgagee has acquired title for other than security
purposes) or to any person or persons who shall temporarily occupy a
Condominium under any other arrangement or agreement ¢¥r any person
or entity which sghall be purchasing a Condominium under contract
untii such contract is fully performed and legal title to the
Condominium is conveyed of record.

1.31 "Percentage Interest' shall mean the portion of the
undivided ownership 1interest in the Coummon Areas expressed as a
percentage of the entire ownership interest in the Common Areas of
the Project which shall be appurtenant to each respective Unit and
owned by each respective Owner as a tenant in common with all other
Owners, as said undivided ownership interest is set forth on Exhibit
"A" attached hereto.

1,32 "Project" shall mean the Property, the Building and any
and all other Improvements located on the Property which have been
submitted by this Declaration and the Map to the provisions of the
Condominium Act as same is described herein and shown on the Map.

1,33 "Proverty” shall mean that certain real property
referred to in Kecita% "A" hereof and as more particularly described
therein.

1.34 "Property Owner" shall mean Deseret Title Holding
Corporation, & Utah corporation, Or its successors Or assigns.

1.35 "Regular Assessments’ shall have the meaning ascribed
to it in Section IZ.0Z herein.

-5-
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1.36 "Residential Condominium'" shall mean a Condominium in

the Project consisting of a Kesidential Unit as identified on
Exhibit "™A" hereto and on the Map, together with all other incidents
of ownership appurtenant to a Condominium as defined herein and
subject to the provisions applicable to residential ownership as
described in Article V herein.

1.37 "Residential Owner" shall mean the Owner of a
Residential Condominium.

1.38 "Residential Trustees" shall mean the Trustees elected
by the Residential Owners in accordance with the Articles of
Incorporation and Bvlaws of the Association.

1.39 “"Residential Unit" shall mean a Unit located in the
Building and ot designated as a Commercial Unit on the Map and
identified in Exhibit "4A" hereto. Each Residential Unit is

designated on the Map as "Unit 1-A," "Unit 1-B”, and so forth.

1.40 "Rules and Regulations" shall have the meaning ascribed
to it in Section 1I1.05 herein.

1,41 "Special Assessments' shall have the meaning ascribed
to it in Section 12Z.03 herein.

1.42 "Total Votes'' shall mean the total number of votes
appertaining to all Condominiums in the Project as shown on Exhibit
"A" hereto,

1.43 "Trustee' shall mean a member of the Board of Trustees
wh%ch has been duly elected in accordance with the provisions of the
Bylaws.

1.44 "Unit" shall mean an individual air-space wunit,
consisting of enclosed rooms, occupying part of the Building and
bounded by the unfinished interior surface of the walls, floors,
ceiling, windows and doors along the perimeter boundaries of the
air-space as said boundaries are shown on the Map, together with all
fixtures and improvements therein contained. Paint and other wall,
ceiling or floor coverings on interior surfaces shall be deemed to
be a portion of the Unit. Notwithstanding the fact that they may be
within the bovadaries of such air-space, the following are not part
of the Unit insofar as they are necessary for the support or the use
and enjoyment of another Unit: bearing walls, floors, ceilings, and
roofs (except the interior surfaces thereci) foundations, ceiling
equipment, tanks, pumps, pipes, vents, ducts, shafts, flues, chutes,
conduits, wires and other utility installations, except the outlets
thereof when located within the Unit., The interior surfaces of &
window or door shall mean the points at which such surfaces are
located when the window or door is closed. The term Unit shall
include both Residential Units and Commercial Units. Units shall be
part of areas designated on the Map as 'Areas Under Private
Ownership." Any area so designated as Dbeing under private
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ownership, which is identificd on the Map with a Unit number, shall
be part of that Unit for all purposes.

1.45 "Use Fees” shall have the meaning ascribed to it in
Section 9.04 herein,

ARTICLE II

SUBMISSION, DIVISION & DESCRIPTION OF PROJECT

2,01 Submission by Declarant. The Declarant hereby submits
its Leasehold interest in the Property, the Condominium Building,
and all other Improvements now existing or hereafter made in or upon
the Property to the provisions of the Condominium Act to be governed
thereby and the provisions of this Declaration thereby creating
condominium estates in each of the Condominiums located within the
Project. All portions of the Project are and shall hereafter be
held, conveyed, devised, mortgaged, encumbered, leased, rented,
used, occupied, improved, and otherwise affected as a condominium
project to be known as The Gateway. All of the Project is and shall
hereafter be subject to the covenants, conditions, restrictions,
uses, limitations, and obligations set forth herein, each and all of
which are declared and agreed to be for the benefit of the Project
and in furtherance of a plan for improvement of Property and a
division of the Condominium Buildiag into Condominiums. Each and
all of the provisions hereof shall be deemed to run with the land
and shall be a burden and a benefit to the Declarant, its successors
and assigns, and to any person or entity acquiring or comprising the
Project, and the heirs, personal representatives, successors, and
assigns of any such person or entity. The foregoing submi-sion is
made subject to all patent reservations and exclusions, all
easements and rights-of-way of sight or record, an easement for each
and every pipe, line cable, wire, utility line, or similar facility
which presently does or in the future may traverse or partially
occupy the Property, and all easements necessary for ingress to,
egress from, maintenance of, and replacement of all such pipes,
lines, cables, wires, utility lines, and similar facilities.

2,02 Submission by Property Owmer. The Property Ouwner
hereby submits the Property to the provisions of the Condominium Act
to be governed thereby and the provisions of this Declaration. This
submission is made for the term of the Master Lease and any and all
extensions and/or renewals thereof permitted under the terms thereof
or evidenced by a writing signed by Property Owner. The expiration
of said Master Lease in accordance to the provisions thereof shall
constitute termination of this submission. Property Ouwmer's
execution hereof ghall constitute d1its consent to permit the
construction of the Project in accordance with the plan of
development of Declarant, but shall not be construed to make
Property Owner a party or participant of any nature whatsoever or
however characterized in the development, construction, sale,
marketing, ownership and/or operation of the Project or any part
thereof. Property Owner shall have no liability, eXpress or
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implied, with respect to the design, construction and/or the
operation of the Project.

2.03 Division into Condominiums. The Project is hereby
divided into Condominiums, each such Condominium consisting of (i)
the fee simple interest in and to a Unit; (ii) the fee simple
ownership interest of the Percentage Interest in the undivided
ownership in the Common Areas appurtenant to such Unit; and (iii)
the undivided interest (expressed as a percentage of the entire
leasehold estate demised under the Master Lease) in the Leasehold
appurtenant to such Unit, as set forth in Section 4,10 herein.

2,04 Building and Improvements, The  Building and
Improvements which comprise the Project are depicted on the Map,
The Building contains eight (8) stories above ground (inciuding
ground level) and two (2) sub-surface parking levels. There are
fifty-five (55) Residential Condominiums and three (3) Commercial
Condominiums and such other elevators, stairways, ramps, hallways,
trash disposal, security mechanical, electrical, heating, air
conditioning and service facilities as are diagrammatically depicted
on the Map. The principal materials of which Building is
constructed are steel reinforced poured concrete floors, walls and
support columns with exterior brick veneer; interior partitions of
aluminum and steel stud walls with gypsum wallboard and elevator
shafts of precast steel reinforced concrete.

2,05 Description of Units,. The Map contains the Unit
number, location and calculated square footage contained within each
Unit. The square footage shown for each respective Unit has been
calculated using plans and specifications of the Project; and, in
each instance, such calculations have been made from the interior
unfinished surfaces of all exterior walls of the Building, to the
interior unfinished surfaces of all interior walls which constitute
a common wall between such Unit and any and all corridors,
maintenance areas, elevator shafts, stairwells and/or other Common
Areas, and tc the center of any and all interior walls which
constitute a common wall between such Unit and any other Unit, but
without exclusion for any and all structural support columns,
bearing walls, pipes, conduits, duets, shafts, flues and other such
Common Areas which may be contained within the perimeter description
of such Unit. Such calculation does not include any Limited Common
Areas which are intended for che use by the Owner of such Unit. All
identifying numbers used on Exhibit "A" hereto shall correspond with
Units so identified on the Map.

2.06 Degeription i Common Areas, The Map designates all
Common Areas within the Project. The Map also designates all
Limited Common Areas, Usw of Common Areas and Limited Common Areas
shall be in accordance with the provisions of Article IV hereof.

2.07 Recreational Amenities. The Project contains ne
recreational amenities, group meeting rooms or other similar common
usage areas. As hereinafter set forth, a Residential Owner shall
have the right to use certain amenities which may be c¢nnstructed
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upon certain real property located adjacent to the Project as said
rights may from time to time be granted to all Residential Owners by
agreement with the owners of such adjacent real property and any
improvements constructed thereon. Declarant hereby specifically
declares that it makes no representation, covenant and/or warranty
with any person or entity with the respect to (i) the availability
of any recreational amenity which may or may not be available to any
Residential Owmer; (ii) the type, size, description or nature of any
such amenity; (iii) the continued availability of any usage which
may, in the future, be obtained by the Residential Owmers; or (iv)
any other matters concerning same which are not specifically set
forth herein.

ARTICLE 1IIX
NATURE OF LEASEHOLD CONDOMINIUM

3.01 Ownership of Property. The Property upon which the
Project is located is owned in fee simple by the Property Owner,
which has leased same to Declarant in accordance with the terms and
conditions of the Master Lease specifically referred to 1in
Recital '"C" hereof. The expiration of the term of the Master Lease,
without the extension thereof, or the exercise of certain rights of
the Property Owner upon the non-payment of amounts required to be
paid thereunder which will result in a forfeiture of Declarant's
right to occupy the Property will, subject to the provisions of
Section 3.03 hereof, terminate the right to occupy the Property, or
any part thereof of any person who has obtained such rights by or
through Declarant. No portion of the Property will be owned by the
Declarant or any Owner. No Owner, including Declarant, shall have
Ehe right to redeem or purchase any reversions under the Master

ease,

3.02 Master Lease. The Master Lease has been recorded in
the office of the Salt Lake County Recorder's office as set forth in
Recital "C". The original term of the Master Lease shall expire

March 1, 2046. The Master Lease may be renewed at the election of
the Property Owner for successive terms of five (5) years for each
such extension term. In the event that Property Owner shall elect
not to extend the term of the Master Lease, Property Owner shall be
required to purchase each and every Condominium in the Project from
each respictive Owner thereof, at a price which shall be determined
in accordance with the provisions of the Master Lease. The Master
Lease requires that the Property Owner notify each respective Owner
of its intent to not extend the term of the Master Lease at least
one (1) year prior to the expiration of the original term thereof or
any extension period. Reference to the Master Lease must be made
for the full text of such provisions.

5.03 Waiver by Property Owner. Property Owner, as evidenced
by the signature hereon of its duly authorized representative, does
hereby waive any and all rights it may have under the provisions of

the Master Lease to terminate the .easehold interest of any Owner
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who (i) makes timely payment of said Owner's share of the rent, as
said share is more particularly set forth in Article XII, to the
persons designated in this Declaration and (ii) is otherwise in
compliance with all other terms and conditions of the Master Lease.
Said waiver shall be construed to limit Property Owner only as
required under the provisions of Section 57-8-10(6) of the
Condominium Act and shall not be construed to constitute a waiver of
any other rights of Property Owner to enforce the provisions of the
Master Lease, provided that the rights set forth in this Section
3.03 shall be preserved.

3.04 Ownership of the Building and Improvements. The
Building and Improvements are being constructed by and shall be
initially owned by the Declarant. Under the provisions of the
Master Lease, upon termination or expiration thereof, the ownership
of the Building and Improvements shall automatically revert to the
Property Owner; provided, however, the Master Lease contains
provisions wunder which each respective Owner shall receive
compensation for the wvalue of its respective Condominium as said
value is determined upon expiration of the term of such Master
Lease., No portion of the Building or the Improvements may be
removed by any Owner.

3.05 Apent for Master Leage. Each Owner, upon acceptance of
a conveyance of a Condominium, appoints the Association as its agent
to act for said Owner in any manner with respect to the Master
Lease; including, without limitation, the negotiation of any
amendments, extensions or renewals thereof, the payment of any and
all sums to be paid thereunder and such other matters as may from
time to time arise. For purposes of Section 3.03, payment by an
Owner to the Association shall constitute payment to Property Owner
for purposes of the waiver set forth in said Section 3.03; provided,
however, that nothing contained herein shall be construed to limit
or restrict any and all rights of Property Owner, short of
termination of the occupancy of any Owner who is in compliance with
the provisions of Section 3.03, to collect, by suit or otherwise
against the Association, any and all amounts due and payable under
the Master Lease, Nothing in this Section 3,05 shall be construed
as to prohibit any Owner from negotiating directly with the Property
Owner concerning the amount of the compensation which shall be paid
to such Owner for said Owner's Unit upon expiration of the Master
Lease.

ARTICLE IV
NATURE OF CONDOMINIUM OWNERSHIP

4,01 Separate Ownership. Each Concominium in the Project is
and shall hereafter be a parcel of real property which may be
separately held, conveyed, devised, mortgaged, encumbered, leased,
rented, wused, occupled, improved and otherwise affected in
accordance with and subject to the provisions of this Declaration.
A Condominium within the Project may be held or owned by any person
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or entity, or in any combination thereof, in any manner which title
to any other real property may be owned in the State of Utah,
including without limitation, joint tenancy or tenancy in common.

4,02 Legal Description of Condominium. Every agreement or
contract for the sale, conveyance or transfer of a Condominium and
every other instrument affecting title to a Condowminium in the
Project may describe a Unit by its identifying number or symbol as
indicated in this Declaration or as shown on the Map. Such
description will be construed to describe the Unit, together with
its appurtenant Percentage Interest in the undivided interest in the
Common Areas and an assignment of an undivided interest in the
Leascheld sppurtenant to such Unit, as set forth in Section 4.10,
and to incorporate all of the rights incident tec ownership of a
Condominium in the Project and all of the limitations on such
ownership., The acceptance of any such conveyance shall be deemed to
be an acceptance of all duties and responsibilities of the
lessee/tenant under the Master Lease, but only with respect to each
ﬁeSPective Ovner's undivided interest appurtenant fto said Owner's

nit.

4.03 Sale of Condominiums By Declarant. Declarant intends,
but is not required, to sell each respective Condominium within the
Project., Each such sale shall constitute a conveyance of all of the
incidents of ownership associated with a Condominium, as defined
herein, Nothing contained herein shall be construed to obligate
Declarant to sell any or all of the Condominiums within the Project.
Declarant shall have the right, in its sole and absolute discretion,
to retain the ownership of any or all of the Condominiums, to enter
into agreements with others for the occupancy thereof; provided,
however that such ownership shall be in compliance with the
provisions of this Declaration. Any decision by Declarant to not
sell or otherwise convey any or all of the Condominiums within the
Project shall not be construed to constitute any diminution in the
value of the condominium of any other Owner,

4,04 Use and Occupancy. Subject to the limitatioms
contained in this DecTaration, each Owner shall have (i) the
exclusive right to use and enjoy said Owner's Unit, (ii) the
non-exclusive right to use and enjoy the Common Areas, (iii) the
exclusive right to use and enjoy any Limited Common Areas designated
for the exclusive use by the Owner of such Unit; and (iv) the
non-exclusive right to use the Limited Common Areas designated for
the exclusive use by the Owners of all Condominiums which are
located on the same floor level of the Building. The use of a
Residential Unit shall be subject to the provisions of Article V
hereof, The use of a Commercial Unit shall be subject to the
provisions of Article VI hereof.

4,05 Maintenance of Units, Each Owner sghall have the
exclusive right to pailnt, repaint, tile, wax, paper, carpet or
otherwise decorate or redecorate the interior surfaces of the walls,
ceilings, floors and doors forming the boundaries of his Unit and
the surfaces of all walls, ceilings, floors and doors within such
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boundaries. Each Owner shall keep the interior of his Unit
including, without limitation, interior walls, interior and exterior
windows, ceilings, floors and fixtures and appurtenances thereto in
a clean and sanitary condition and in good repair. In the event
that any such Unit shall develop an unsanitary or unclean condition
or fall into a state of disrepair, and in the event that the Owner
of such Unit shall fail to correct such condition or state of
disrepair within fifteen (15) days after written notice thereof from
the Association, the Association shall have the right, at the
expense of the Owner and without liability to the Owner for trespass
or otherwise, to enter said Unit and correct or eliminate said
unsanitary or unclean condition or state of disrepair. In no event
ghall the Association, have any duty or obligation, express or
implied, to correct or eliminate any such condition or state of
disrepair.

4,06 Alteration. No Owner shall, without the express prior
written consent of the Association in each specific instance, make
or caugse to be made any alteration, addition, or improvement in and
to any walls, partitions, ceilings, £floors, doors, electrical
gystems, plumbing or any other structural portions of said Unit or
do any act that would impair the structural soundness or integrity
of the Building or jeopardize the safety of persons or property
within the Building.

4.07 Combining of Units. With the writtem consent of the
Association, WhichH comsent shall not be unreasonably withheld, two
or more Units may be utilized by the Owner or Owners thereof as if
they were one Unit. To the extent permitted in the written consent
of the Association, any walls, floors, ceilings or other structural
separations between any two such Units, or any space which would be
occupied by such structural separations, but for the utilization of
the two Units as one Unit, may, for as long as the two Units are
utilized as one Unit, be utilized by the Owner or Ownexs of the
adjoining Units as Limited Common Areas, except to the extent that
any such structural separations are necessary or appropriate, or
contain facilities necessary or appropriate, for the support, use,
or enjoyment of other parts of the P.roject. At any time upon the
written request of the Owner of one such adjoining Units, any
opening between the two Units, which, but for joint utilization of
the two Units, would have been occupied by structural separation,
shall be closed, at the equal expense of the Owner or Owners of each
of the two Units. Nothing contained in this section shall be
construed to permit the partition or partial division of any Unit or
the combination of one Unit with less than all of another Unit.

4,08 Ownership and Usage of Common Areas. The Percentage
Interest in thé undivided interest in the Common Areas appurtenant
to each Unit in the Project shall be set forth in Exhibit A"
hereto. The Percentage Interest shall have a permanent character
and shall not be altered without the umanimous written consent of
all Owners set forth in an amendment to this Declaration, duly
recorded. Except as otherwise provided in this Declaration, any
Owner shall be entitled to mnom-exclusive use of the Common Areas
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(other than Limited Common Areas) in any manner that does not hinder
or encroach upon the rights of other Owners and is not contrary to
the Rules and Regulations promulgated by the Association. This
Section 4,08 shall not be construed to permit an Owner to have
unrestricted access to Common Areas within the Project which are
intended to be used for storage, electrical, mechanical and other
operational and wmaintenance functions commonly associated with
operation of a building of this nature and the Association or the
Manager shall have the right to restrict access to such areas within
the Building, even though such areas are designated on the Map as
Common Areas or Limited Common Areas. No Owner shall be entitled to
use the roof of the Building for any purpose without the express
prior written consent of the Association.

4,09 Use of Limited Common Areas. Any hallways or corridors
designated on the Map as Limited Common Areas which are intended to
provide access to and from elevators and/or stairways and any and
all Units located on the same level of the Building on which such
hallway or corridor is located, shall constitute Limited Common
Areas for the use of any Owner of a Unit on such level and any of
such Owner’s guests and invitees, and such wusage shall be
non~exclusive with all other Owners of a Unit on such level. Any
designated parking stall or storage compartment that is identified
on the Map with the same number or designation by which a Unit is
identified shall be Limited Common Areas for the exclusive use of
the Owner of the Unit bearing the same number or designation. Any
Limited Common Areas which are located within or which are required
for access to and from areas designated on the Map as "Owner
Storage'" shall constitute Limited Common Areas for the use of any
Owner whose designated storage compartment is located within such
Owner Storage area and such usage shall be non-exclusive with all
other Owners whose designated storage compartment is also located
within the same Owner Storage area. Any balconies, patios, porches,
doorsteps or other apparatus intended to serve an individual Unit,
but located outside the boundaries of said Unit, shall constitute
Limited Common Areas appertaining to such Unit exclusively, whether
or not such apparatus is specifically so identified herein or on the
Map and the Owner of the Unit which such Limited Common Areas are
intended to serve shall be entitled to the exclusive use thereof.

4,10 Ownership of Leasehoid. The undivided interest in the
Leasehold which shall be appurtemant to each Unit in the Project
shall be exactly equal to the Percentage Interest appurtenant to
such Unit. Such percentage of the undivided interest in the
Leasehold shall have a permanent character and shall not be altered
without the unanimous written consent of all Owners set forth in an
amendment to this Declaration, duly recorded. The total of the
percentages of the Leasehold vaiich are appurtenant to the Units
shall equal one hundred percenc (1007). Any and all payments and
expenses required to be paid by the Tenant under the terms of the
Master Lease shall be apportioned among and assessed to all Ouwners
in proportion to thelr respective undivided interest in the
Leasehold. Each Owner's use of its appurtenant percentage of the
Master Lease shall be non-exclusive and shall be specifically

» '
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limited to using same in conjunction with all other Owners to
collectively permit the construction, maintenance, ownership and
operation of the Project upon the Property,

4.11 Ingeparability. Title to no part of a Condominium in
the Project may be separated from any other part thereof, and each
Unit, the Percentage Interest in the undivided interest in the
Common Areas appurtenant to such Unit and the undivided percentage
interest in the Leasehold appurtenant to such Unit shall always be
conveyed, devised, encumbered and otherwise affected only as a
complete Condominium. Every lease, devise, encumbrance, conveyance,
or other disposition of a Condominium, or any part thereof shall be
construed to be a lease, devise, encumbrance, conveyance or other
disposition, as applicable, of the entire Condominium, together with
all appurtenant rights creaied by law or by this Declaration,
including without limitation, appurtenant Membership in the
Association. Furthermore, none of the interests in a Condominium
rnay be separated in any manner which would attempt to separate the
tenefits and burdens associated therewith in any way.

4.12 No Partition. The Common Areas and the Leasehold shall
be owned in common by all of the Owners and no Owner may bring any
action for partition thereof.

4.13 No Subdivision or Timesharing. No Owner shall cause a
Condominium to be divided or occupied in any manner which would
provide that the exclusive use, occupancy or possession of the
Condominium circulate among more than one (1) Owner or occupant or
in any other manner which would violate the applicable ordinances of
the applicable governmental authority. Any arrangement, however
denominated, which would provide for a timesharing arrangement of
any nature whatsoever shall be prohibited.

4.14 Separate Mortgapges by Owners. Each Owner shall have
the right to separately Mortgage or otherwise encumber its
Condominium., No Owner shall attempt to or shall have the right to
Mortgage or otherwise encumber the Common Areas or any part thereof,
except the wundivided interest therei.. appurtenant to its
Condominium. Any Mortgage or other encumbrance of any Condominium
within the Project shall be subordinate to all of the provisions of
this Declaration and the Master Lease and, in the event of
foreclosure of such Mortgage, the provisions of this Declaration and
the Master Lease shall be binding upon any Owner whose title is
derived through foreclosure by private power of sale, judicial
foreclosures, or otherwise.

4,15 Separate Taxation. Each Condominium within the
Project, including each Unit and appurtenant undivided interest in
the Common Areas, shall be deemed to be a parcel and shall be
assessed separately for all taxes, assessments, and other charges of
the State of Utah or of any political subdivision or of any special
improvement district or of any other taxing or assessing authority
in accordance with the provisions of Section 57-8-27 of the
Condominium Act. For purposes of such assessment, the valuation of
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the Common Areas shall be apportioned among the Units in proportion
to the Percentage Interests appurtenant te each respective Unit,
All such taxes, assessments, and other charges on each respective
Condominium shall be separately levied against the Owner thereof, so
long as same may be separately assessed under the provisions of said
Section 57-8-27. At such time as said taxes and assessments shall
not be separately Jevied then, to the extent that the Association
shall be able to determine the portion of such taxes and assessments
which have attributed by the appropriate govermmental authority to
each respective Condominium, each respective Owner shall remain
responsible to pay same and such amounts shall be included within
and considered, for all purposes, including the collection thereof,
an aAssessment. In the event that no such determination may be made,
then the total of said taxes and assessments shall be levied against
the Project as a whole and said taxes and assessments shall become
part of the Common Expense as set forth in Article XII hereof and
shall be apportioned among the Owners, as provided in Section
12.02.02. No forfeiture or sale of any Condominium for delinquent
taxes, assessments, or other governmental charges shall divest or in
any way affect the title to any other Condominium.

4.16 Mechanics' Liens. No 1labor performed or material
furnished for use in connection with any Unit with the consent or at
the request of an Owner or his agent or contractor shall create any
right to file a statement of mechanic's lien against the Unit of any
other Owner not expressly consenting to or requesting such labor or
material or against any interest in the Common Areas, except the
undivided interest in the Common Areas appurtenant to the Unit of
the Owner for whom such labor or materials, respectively, shall have
been performed or furnished,

ARTICLE V
RESIDENTIAL CONDOMINIUMS

5.01 Use of Regsidential Unit. Each Residential Unit in the
Project shall be used exclusively as a private single family
residence and shall be restricted to such use. No Residential Unit
shall be used for any business, industrial, or commercial purpose;
provided, however, that (i) Residential Owners may rent or lease
their Residential Units in accordance with the provisions of this
Declaration; and (ii) the Declarant, its successors or assigns, may
temporarily use any Residential Unit or Units for sales models or
sales offices, precvided that upon cessation of such temporary sales
usage, such Units shall be returned to residential use and may not
be used for any nonresidential use without first, obtaining a formal

o
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modification of Salt Lake City Board of Adjustment Case Nos. 9112 ¢n

and 9531, as required by the tuhen applicable procedires of the
applicable government agency; and, second obtaining the prior
written consent of the Associationm.

5.02 Children Restricted. No children under fourteen (14)
years old shall reside or be permitted to reside in any Residential
Unit in the Project; provided, however, that (i) children under
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fourteen (1l4) years old will be permitted to visit for stays not to
exceed thirty (30) days in any sixty (60) day period, and (ii) a
child born to a resident of a Residential Unit will be permitted to
reside in such Residential Unit until the child is two (2) years
old.

5.03 Leasing Restricted. No Residential Owner shall lease
his Residential Unit for transient or hotel purposes, nor shall any
Residential Owner lease less than his entire Residential Unit. 1If a
Residential Owner 1leases his Residential Unit, then: (i) the
Residential Owner shall promptly notify the Association thereof in
writing, (ii) the Residential Owner shall provide to the Association
the name of the tenant under such lease and the address of the
Residential Owner during the term of the lease, and (iii) the lease
ghall include or be deemed to include a covenant on the part of the
tenant substantially as follows: "Tenant agreses with the landlord
(Owner) and with and for the benefit of the Association that during
the term of this lease, tenant and his family and g .ests from time
to time will use and occupy the premises and all parts of the
Projext in strict compliance with the Condominium Act, the
Declaration, the Bylaws of the Association and all Rules and
Regulations from time to time adopted by the Association as fully as
if tenant were a Residential Owmer." As used in this section, the
term lease shall include a lease, rental arrangement, license, or
other arrangement for third party use of a Residential Unit. Any
Owner who shall lease his Residential Unit in accordance with the
provisions of this Declaration shall remain personally liable in the
manner set forth in this Declaration for any and all charges, costs
and expenses properly charged against said Residential Unit during
the time the occupancy of any lessee of said Owner.

5.04 Rules and Regulations. Each Residential Owner shall
comply strictly with all Rules and Regulations adopted by the
Association for the governance of the Units, the Common Areas, the
Limited Common Areas, the Project, and all parts thereof, as such
Rules and Regulations may from time to time be modified, amended,
and construed by the Association.

5.05 Parking and Storage. Each Residential Condominium shall
include, as Limited Common Area appurtenant to such Condominium, one
(1) parking stall and c¢ e (1) locking storage compartment. Each
Owner shall be entitled to the exclusive use of such parking stall
and storage compartment which use shall be in compliance with the
provigions of this Declaration. The parking stall and storage
compartment which are appurtenant to each Residential Condominium
shall be designated on Exhibit 'B" attached hereto. The numerical
designation of the parking stall and the storage compartment which
are get forth in Exhibit "B" corresponds with the numerical
&esignation for such parking stall and storage compartment on the

ap.
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ARTICLE VI

COMMERCTIAL CONDOMINIUMS

6.01 Use of Commercial Units. All Commercial Units in the
Project shall be used exclusively Ifor business offices, banking and
financial facilities, data processing facilities and offices, travel
agencies, brokerage offices, property management offices, sales
offices, ©professional offices, restaurants or food service
facilities, retail shops or stores, medical or dental offices,
theatres, recreation facilities, entertainment facilities, or for
similar commercial or retail purposes. Nc¢ Commercial Unit within
the Project shall be used for industrial or manufacturing
facilities., Any use of a Commercial Unit shall be in strict
compliance with any and all applicable =zoning and/or licensing
ordinances of the applicable govermmental entity or agency.

6.02 Leasing. A Commercial Owner may from time to time
lease all or any part or parts of his Commercial Unit; provided,
however, that (i) the Commercial Owner shall promptly notify the
Association of each such lease in writing, (ii) the Commercial CQumer
shall provide to the Association the name of the tenant under each
such lease and the current address of the Commercial Owner, (iii}
each such lease shall include or be deemed to include a covenant on
the part of the tenant substantially as follows: ‘''Tenant agrees
with the landlord (Commercial Owner) and with and for the benefit of
the Association that during the term of this lease, tenant will use
and occupy the premises and all parts of the Project in strict
compliance with the GCondominium Act, the Declaration, the Bylaws of
the Association, and all Rules and Regulations from time to time
adopted by the Association as fully as if tenant were a Commercial
Owner"; and (iv) shall provide that the customers guests, invitees
and patrons of the business being conducted within each respective
Commercial Unit shall use the exterior entrancas to each respective
Commercial Unit and that such persons, unless said persons are
Owners or the lessees or tenant of such Owner, shall not be entitled
to use any portion of the Common Arveas of the Project, except such
portions as shall be located outside the Building adjacent to
dedicated public rights of way, and as may be reasonably necessary
to provide ingress and egress to and from a Commercial Unit. Each
Commercial Unit shall have a continuing easement for ingress and
egress over and across all such exterior Common Areas. As used in
this section, the term lease shall include a lease, rental
arrangement, license, or other arrangement for third party use of a
Commercial Unit or any part or parts thereof.

6.03 Rules and Regulations. Each Commercial Owner shall
comply strictly with all Rules and Regulations adopted by the
Association for the governance of the Units, the Common Areas, the
Limited Common Areas, the Project, and all parts thereof, as such
Rules and Regulations may from time to time be modified, amended and
construed by the Association.
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6.04 Rights of Tenants »nf Commercial Units. A Commercial
Owvmer may, in accordance with its written agreement with its tenant,
transfer any and all of its rights to use and occupy a Commercial
Unit to its tenant; provided, however, that no person shall be
entitled to cast the votes applicable to such Commercial Unit
without complying with the preovisions hereof with respect to the
form, content and presentation of proxies. Said Commercial Qwner
shall be responsible to notify the Association of the nature of the
rights being granted to a tenant by such Commercial Owner.

6.05 Riphts of Commercial Owners. Notwithstanding any other
provision of this Declaration, any Commercial Owmer shall be
entitled to remodel and renovate the interior of said Commercial
Cwoer's Unit in order tc meet valid business purposes, including,
without limitation, the combining of Commercial Unit B and
Commercial Unit C, without first obtaining approval £from the
Association; provided, however, that such remodeling and renovation
shall mnot interfere with the norxrmal incidents of residential
ownership and shall not impair the structural integrity of the
Building.

6.06 Provisions Applicable to Commercial Owners. No
Commercial Owner shall be entitled teo any reciprocal use rights that
may accrue to Residential Owmers pursuant to Article IX hereof.
Each Commercial Owner shall be required tc maintain any and all
insurance coverage normaily associated with the conduct of its
business, and shall, and hereby does, agree to indemmnify and hold
the Association harmless from any and all claims costs and expenses,
including attorneys fees, incurred by reason of any claim derived
from the conduct of any business in said Owner's Commercial Unit.
Each Commercial Owner shall be specifically responsible to pay any
and all costs and expenses associated with the repair and
replacement of any and all windows contained within each Commercial
Unit., All commercial activities shall be conducted within the
boundaries of the Commercial Units, except as may be otherwise
permitted upon the express prior authorization of the Association.
The Association shall not be responsible for, nor shall it maintain,
any security personmel or systems for any Commercial Unit, except as
may be incidental to any security being provided for all Owners.

6.07 Parking and Storage. Each Commercial Condominium shall
include, as Limited Common Area appurtenant to such Condominium, a
minimum of ome (1) varking stall and one (1) locking storage
compartment. The parking stall and storage compartment which shall
be appurtenant to each Commercial Condominium are designated on
Exhibit "B"” attached hereto., The numerical designation of the
parking stall and the storage compartment which are set forth in
Exhibit "B" corresponds with the numerical designation for such
parking stall and storage compartment on the Map.
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ARTICLE VII

PROJECT RESTRICTIONS

7.01 General Limitations. No noxious or offensive activity
shall be carried on, in or upon any part cof the Project, nor shall
anything be done or placed in or upon any part of the Project which
is or may become a nuisance or which may cause unreasonable
disturbance or annoyance to Owmers generally. No activity shall be
conducted, nor improvements constructed in or upon any part of the
Project which are or may become unsafe or hazardous to any person or
property. No person shall conduct any activity which shall be in
violation of law or ordinance of any municipal or state government
which shall be applicable to the Project which law or ordiunance may
now or may in the future exist.

7.02 Smoking or Drinking in Common Areas. No Owner, or any
guest or invitee of any Jwner, nor &any other person shall be
permitted to use or consume, nor permit to be used or consumed in or
upon any part of the Common Areas or Limited Common Areas (i) any
alcoholic beverages or products or any cther beverage or drink which
shall contain alcohol; (ii) any tobacco products of any nature
whatsoever, smokeless or otherwise, including, without limitation,
cigarettes, cigars and/or pipes; and (iii) use or consume any other
substance of whatever nature that shall be in violation of any law
nr regulation which shall be applicable to the Project and its
Owners, occupants and their guests, Such restrictions shall apply
te any and all persons who shall occupy any Unit pursuant to any
agreement with any Owner.

7.03 Window Coverings. All window coverings visible from
the outside of a Unit must be of a white or neutral color and must
be approved in writing by the Association. No creatment of exterior
windows (including tinting, wmirror finish, sunscreen applicatioms,
etc.), shall be permitted without the prior written approval of the
Association.

7.04 Pets or Animals. No pets or animals of any kind or
nature whatsocever, shall be permitted in any Unit in the Common
Areas or in any other part of the Project, except upon the express
prior written consent of the Associationm.

7.05 Alteration of Common Areas. No Owner shall, without
the prior written consent of the Association in each specific
instance, make or cause to be wmade anv alteration, addition or
improvement in or to the Common Areas or Limited Common .ireas or any
part thereof, or do any act that would impair the structural
soundness or integrity of the Buildings or jeopardize the safety of
persons or property or impairing any easement or hereditament
appurtenant to the Project.

7.06 . Obstruction of Common Areas. No Owner shall obstruct
the Common Areas or any part thereof. No Owner shall store or cause
to be stored in the Commor Areas or Limited Common Areas (except the
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storage compartments), any property whatsoever, unless the
Association shall consent thereto in writing.

7.07 Display of Signs. No signs, flags, or advertising
devises of any nature, including without limitation, commercial,
political, informational or directional signs or devises shall be
erected or maintained in any part of the Project without the express
prior incpection and written approval of the Association (except as
may be necessary to temporarily caution or warn of danger). If the
Association consents to the erection of any such signs or devises,
the same shall be removed promptly at the request of the
Association. Notwithstanding any other provision hereof, the
Declarant shall have the 1right to install advertising and
directional signs in the Project during the sales period. No
Commercial Owner shall have the right to install advertising signs
on the exterior of the Building or upc the windows within its
Commercial Unit without the express prior written consent of the
Association, which consent shall not be unreasonably withheld in
light of the commercial uses for which the Commercial Units are
intended. Any sign authorized in accordance with this Section 7.07
must also comply with any and all applicable ordinances of the
applicable municipal government,

7.08 Use of Balconies. No Owner shall permit or store or
cause to be stored any property on any balcony which shall be
designated a Limited Common Area for said Owner's Unit. No Ouwmer
shall cause or permit anything (including without limitation, signs,
awnings, sunscreens, canopies, shutters, radio or television
antennas, satellite transmission or receiving dishes or other
facilities, ticycles, exercise equipment, towels, rugs, or any other
materials) to be displayed, hung, draped, affixed, or to be
otherwise placed on any balcony. It is expressly understood that
each and every balcony for which access is available only through an
open window, has been constructed for the purpose of providing
access to the exterior of windows for the mainteuance thereuf and
that no such balcony shall be used for the placement of any items
whatsoever without the express prior written consent of the
Association, Balconier £or which access is available through
sliding glass doors may be used for such purposes as may be normally
associated with the wuse thereof; provided, however, that said
balcony shall not be used for storage and that any items placed
thereon for the usage thereof shall be neutral in color and shall
not be in excess of forty inches (40") in height from the surface of
said balcony. Any and all plants placed in tM@ planter boxes shall
be maintained by each respective Owner free and clear of weeds;
shall not be permitted to grow in excess of forty inches (40") in
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height when measured from the surface of said balcony; shall not be Y%
permitted to attach itself or be attached to any part of the ¢

Building or the balcony railings; and shall be removed at the end of
the applicable growing season.

7.09 Overloading of Units. No Owner shall bring anything
into his Unit or p2rmit anything to be done in his Unit that will
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cause damage to the Building. No Owner shall overload the floor of ™

«20-




his Unit. No Owner shall permit the use or operation of his Unit or
any equipment, machinery or other apparatus that will in any manner
injure, vibrate or shake the Building or any portions thereof.

7.10 Dangerous Activities, Except with the prior written
consent of the Association, nothing shall be done or kept in any
Unit in the Common Areas or in the Limited Common Areas or in any
other part of the Project that would result in cancellation of the
insurance on the Project or any part thereof, nor shall anything be
done or kept in any Unit that would increase the rate of insurance
on the Project or any part thereof over that which the Association,
but for such specific activity, would pay. WNothing shall be done or
kept in any Unit or in any Common Areas or any part thereof which
would be a viclation of any statute, rule, ordinance, regulation,
permit or other validly imposed and applicable requirement of any
governmental authority. No damage to or waste of the Common Areas
or any part thereof shall be committed by any Owner or guest of any
Owner and each Owner shall indemnify and hold harmless the
Association and all other Owners from and against any and all losses
resulting from such damage or waste caused by such Owner or the
guest, tenants, licensees or invitees of such Owmer.

7.11 Compliance With Agreements. Each Owner shall comply
strictly with all Tawful covenants, conditions and restrictions
contained in any easement agreement entered into by the Association
in conjunction with the use of the Project or any Improvements,
amenities or other facilities located adjacent thereto.

7.12 Use of Parking Facilities. Parking stalls shall be
used exclusively to park motor vehicles owned or operated by the
Owners. No Owner shall use, or permit its assigned parking stall to
be used for any purpose except the parking of operable motor
vehicles without the express prior consent of the Association. All
persons operating a mctor vehicle upon the Premises shall be subject
to obey posted parking regulations and the Association shall have
the right to promulgate such Rules and Regulations as may be
necessary to provide for the safe use of motor vehicles upon the
Project. No motor vehicle, trailer, or similar vehicle belonging to
an Qwner or his guests, tenants, licensees or invitees, shall be
parked in such a manner as to impede or prevent ready access to any
other Owner's parking space or those portions of the Project
reserved for the ingress or egress of motor vehicle or pedestrian
traffic. No Owner shall use nor permit his guests, tenants,
licensees or invitees to use parking assigned to any other Owner.

7.12.01 Condition of Vehicles. No Owner shall permit any
vehicle which is parked within its designated stall to be in or
become in any state of disrepair. Any vehicle which, in the opinion
of the Board of Trustees, shall be in an unacceptable state of
disrepair shall be removed by said Owner within ten (10) days of
notice frem the Board of Trustees to remove same. Upon an Owner's
failure to remove same, the Board of Trustees shall have the right
to remove and store said vehicle at said Owner's sole cost and
expense, which cost and expense shall be a lien against said Owner's
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Condominium as provided by Section 12.05 hereof. No Owner, its
guest or invitees shall use any portion of the Project for any
mechanical work, or maintenance upon any motor vehicle, except
emergency repairs necessary to make such vehicle operable.

7.12.02 No Open Storage. No parking stall, or any part
thereof, shall be used for open storage of any kind.

7.12.03 Permitted Storage. An Owner may be permitted to
construct or cause to be constructed strictly within the boundaries
of the parking stall assigned to such Owner, certain storage
facilities, provided that such storage facilities shall: (i) be
constructed only upon the express prior written consent of the
Association; (ii) not impair the use of any parking stall adjacent
thereto; (iii) be completely enclosed and finished, inciuding
without limitation, the painting of all visible portions thereof;
(iv) not impair or damage the structural integrity of the Building;
(v) not impair access to any mechanical components of the Project;
(vi) not violate any code or ordinance of the applicable municipal
authority; (vii) be constructed and maintained at the sole cost and
expense of the Owner thereof; and (viii) be subject tc and in strict
compliance with any and all requirements of the Association. Any
and all decisions of the Association shall be final and such
decisions of the Association shall first seek to preserve the
appearance and utilization of the parking areas of the Project for
the intended use thereof. The Owner shall be strictly responsible
for any loss or damage to any and all items stored within any such
approved area and the Association shall have no duty, express or
implied, with respect to same. Upon removal of any storage facility
constructed in accordance with the provisions hereof, the Owner
thereof shall be responsible to restore the Project to the condition
it was in prior to the construction thereof.

7.13 Use of Storage Compartments. No Owner shall use or
permit its assigned storage compartment to be used for any purpose
except the storage of personal property of said Owner. Nothing
shall be stored within said compartment which shall be prohibited by
this Declaration to be stored upon any other portion of the Project.
Each Owner shall keep its storage compartment in a clean and
sanitary condition. In the event that any such storage compartment
shall develop an unsanitary or unclean condition or £all into a
state of disrepair, the rights of the Association to correct the
same conditions within a Unit as set forth in Section 4.05 hereof
shall apply to such storage compartment. No person shall make any
structural modifications to any storage unit without the prior
written consent of the Association, provided that each Owner shall
be entitled to install shelves or other storage facilities therein
so long as such installation does not damage or otherwise interfere
with the use of any other Owner's storage compartment. Each Owner
shall be strictly responsible for any loss or damange to any and all
items srvored within its respective storage compartment. The
Association shall have no duty, express or implied, to provide
security for such storage compartments or the contents thereof. All
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insurance for any and all items of personal property stored upon the
Project shall be maintained by each respective Owner thereof.

7.14 Rental of Parking and Storage. Any Owner may enter
into any agreement with any other Owner, the Manager or the
Association or a tenant/lessee of any Commercial Owner, but no other
person, which agreement shall provide for the use of said Owner's
assigned parking stall end/or storage compartment by such other
Owner or the Manager or Association, Any Owner who enters into such
agreement shall remain fully liable for the payment of any and all
Assessments levied against such Limited Commor Areas and the
Association shall have no responsibility to collect same £rom any
other person who may be the actual user thereof., No Owner may avoid
o diminish any obligation with respect to such Assessments by the
waiver, transfer or actual non-use of any such Limited Common Areas.
No person who is not an Owner, the Manager, an employee of the
Asgociation or Manager, a tenant/lessee of any Commercial Owner or
an employee thereof or the temporary guest or invitee of any of the
above, shall be permitted to park any vehicle within the Project,

7.15 Construction Exemption. During the course of the
actual construction of any of the permitted structures or
Improvements within the Project, the provisions, covenants,

conditions and restrictions contained in this Declaration shall be
deemed waived to the extent reasonably necessary or convenient to
permit such construction. It is provided, however, that during the
course of such construction nothing shall be done which will result
in a violation of any of said provisions, covenants, conditions or
restrictions wupon completion of the construction. Any person
involved in the construction of any permitted structures or
Improvements that shall cause damage to any portion of the Project
shall be responsible to pay for the repair and/or replacement of
such damage.

ARTICLE VIII
EASEMENTS

8.01 Easements Granted and Reserved. Each and every
conveyance of a Condominium within the Project, whether by Declarant
or any successor in interest of Declarant or any subsequent Owner or
Owvners of a Condominium shall be construed to include such grants
and reservation of reciprocal easements as are provided for in this
Declaration, even though no specific reference to such easements
appear in aony such conveyance,

8.02 Encroachments. If any part of the Common Area
encroaches or shall hereafter encroach upon any Unit, an easement
for such encroachment and for the maintenance of the same shall and
does exist. If any part of a Unit encroaches or shall hereafter
encroach upon the Common Areas or upon any portion of an adjoining
Unit, an easement for such encroachment and for the maintenance of
the same shall and does exist. Such encroachments shall not be
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censidered to be encumbrances either on the Common Areas or the
Units, as applicable. Encroachments referred to herein shall
include, without limitations, encroachments caused by error in the
original construction of the Buildings or any Improvements
constructed or to be constructed within the Project as shown on the
Map, by error in the Map, by settling, rising or shifting of the
earth or by changes in position caused by repair or reconstruction
or the Project, or any part thereof, in accordance with the
provisions of this Declaration.

8.03 Ingress, Egress and Support. Each Owner shall have the
right to ingress and egress over, upon and across the Common Areas
az necessary for access to such Owner's Unit and to any Limited
Common Areas appurtenant to such Unit and shall have the right to
horizontal, vertical and lateral support of such Unit and all of
such rights shall be appurtenant to and pass with title to the
Condominium,

8.04 Association's Rights of Association. The Association
shall have an easement to make such use of the Common Areas as may
be necessary or convenient to perform the duties and functions that
it is obligated or permitted to perform pursuant to this
Declaration, including, without limitation, the right to construct
and maintain in the Common Areas (other than Limited Common Areas)
facilities for use by Owners generally or by the Asscciation and its
agents exclusively.

8.05 Maintenance. Some of the Common Areas are or may be
located within the Units or may be conveniently accessible only
through the Units. The Association shall have the irrevocable right
to have access to each Unit and to all Common Areas from time to
time during such reasonable hours as may be necessary for the
maintenance, cleaning, repair or replacement of any of the Common
Areas or for making emergency repairs at any time therein necessary
to prevent damage to the Common Aveas or to any Unit. In addition,
agents of the Association may enter any Unit when necessary in
connection with any cleaning, maintenance, repair, replacement,
landscaping, construction or reconstruction for which the
Association is responsible. Such entry shall be made with as little
inconvenience to the Owner as practicable and any damage caused
thereby shall be repaired by the Association with funds from the
Common Expense Fund.

8.06 Air Vent. The Property Ouwner does hereby grant unto
the Association, for the benefit of the Project and all Owners, a
perpetual easement for the maintenance and operation of an air vent
and any and all structures and equipment related thereto, as same
shall be shown and identified as an "Air Vent Easement” on Sheet 4
of the Map, in such dimensions as are shown thereon and to the depth
below ground level as shall be required to permit the usage of the
easement for the purpose it was granted. Property Owner and/or the
Association shall have the right to modify from time to time the
structure and/or configuration of such easement, provided that at
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all times the utilization of said easement for the purposes intended
shall not be impaired,

8.07 Balcon?. The Property Owner does hereby grant unto the
Association, Tor the benefit of the Project, a perpetual air space
easement for the ownership, usage, operation and maintenance of the
balconies on the eighth level of the Preject which extend outside
the south property line of the Project, as said easement shall be
shown and identified as a "Balcony Easement'" cn Sheer 11 of the Map.
Said Balcony Easement shall be in such dimensions as are shown on
the Map and in such depth as shall be reasonably necessary to permit
t.ae construction, maintenance and usage of such balconies.

8.u8 Pedestrian Access., The Property Owner does hereby
grant unto the Association, for the benefit of the Project and for
the use and benefit of all Owners and their guests and invitees, a
non-exclusive perpetual easement for pedestrian ingress and egress,
as same shall be shown and identified as a "Podestrian Easement" on
Sheet 4 of the Map, and in such dimensions as are shown thereon,
The Association shall have the right on behalf of all Owners to
construct, maintain, repair and replace any and all sidewalks or
other improved walkways, as it shall deem reasonably required to
provide for the utilization of the easement granted by this Section
8.08., The Property Owner shall be entitled to assess to the Project
an appropriate proportionate share of the cost and expense incurred
by the Property Owner in constructing and/or maintaining any
sidewalks or other improved walkways within said Pedestrian Easement
and which the Owners have the right to use as part of said easement.
The cost of any such assessment shall be changed to and apportioned
among all Owners as a cost of maintaining the Projects and assessed
as set forth in Article XIT.

8.09 Passageway. There is hereby reserved and preserved
unto The Corporation o% the President of the Church of Jesus Christ
of Latter-day Saints, a Utah corporation sole, (the "Corporation')
an exclusive easement under and through such portions of the Project
as may be legally required for the construction, ownership,
operation and maintenance of a passageway through the exterior
foundation wall of the Building on Parking Level 2, and through to
the perimeter boundary of the Project as same shall be designated on
Sheet 2 of the Map as the "Passageway Easement". Said Passageway
Easement shall be maintained by said Corporation without cost or
expense to the Association or any Owner. No Owner shall have the
right to use or have access to the Passageway Easement without the
express consent of the Corporation. The Corporation shall have the
right to construct and/or install such doors, gates or other
structures or facilities as it shall determine shall be reasonably
necessary to restrict access to sald easement; provided, however,
that (1) no such structures shall impair s»ny Owner's right to use
any Common Area or Limited Common Areas t. which it has a right to
use; (ii) such structures or facilitics shall be constructed and
maintained without cost to any Owner; -~ ~d (ili) the Corporation
shall be responsible to repair any damage vo the Project occasioned
by such construction or installation. The Association shall execute
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on behalf of all Owners such documentation as may be reasonably
required by the Corporation to protect, preserve and maintain the
Passageway Easement, The owner of the Passageway Easement shall
have an easement over and across such portions of the Common Areas
or Limited Common Areas, as may be reasonably required fcr the
construction, ownership, wutilization and/or maintenance of the
Passageway Easement.

8.10 Utility Access. There is hereby granted and reserved
unto such persons or entities as may be appropriate, a non-exclusive
easement over and across such portions of the Common Areas and
Limited Common Areas of the Project as may be required to provide
access to any and all persons and/or entitles that shall own or
maintain electrical, mnatural gas, telephone and other utility
transmigsion and distribution lines, conduits, meters, transformers,
switches, valves or any other similar or dissimilar parts of systems
that shall provide utilities to any part of the Project, as said
access shall be actually necessary for the maintenance and operation
of such facilities,

8.11 Temporary Construction. The Declarant shall have a
temporary transferable easement over and on the Common Areas for the
purpose of completing the construction of the Project and making
improvements thereon as shown on the Map and all things reasonably
necessary or appropriate in connection therewith., To the extent
that damage is inflicted on any part of the Project by any person
utilizing said easement, Declarant and the person causing the damage
ghall be liable to the Association for the prompt repair of such

amage.

ARTICLE IX
ADDITIONAL USE RIGHTS

9.01 Apartment Project. Property Owner is also developing
certain improvements on real property adjacent to the Project, which
improvements are to be used and occupied as a residential apartment
project to be known as the Eagle Gate Apartments (the '"Apartment
Project")., Declarant intends to grant certain easements over the
Project to the Property Owner and the Property Owner intends to
grant certain use rights to the Residential Owners all in accordance
with provisions hereof. Such easements granted to Property Owner
herein shall inure to the benefit of any successor in interest of
Property Owner who shall own or operate the Apartment Project. To
the extent required by law to grant, convey and/or reserve the
rights set forth in this Article IX, Declarant and Property Owmer do
hereby agree that the rights and privileges set forth in this
Article TIX are hereby granted, conveyed and/or reserved, as
applicable, all as hereinafter set forth,

9.02 Vehicle Right-of-Way Easement. Declarant hereby grants
to Property (wner for the benefit and use of all occupants of the
Apartment Project a mnon-exclusive easement for vehicular traffic
over and across certain portions of the Project designated on Sheets
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1-4, inclusive, of the Map as a "Vehicle Right of Way Easement'.
Property Owner shall have the right to permit the occupants of all
residential and commercial portions of the Apartment Project, and
their guests and invitees to wutilize the Vehicle Right-of-Way
Easement for ingress and egress in such manner as may be reasonably
required to permit such occupants and their guests and invitees
vehicular access to the parking facilities which have been
constructed for use by {he occupants of the Apartment Project. The
term occupant, as used in this Article IX, shall be deemed to
include any and all residential and commercial occupants of the
Apartment Project, together with the guests and invitees or said
occupants and any other person or persons which shall have the right
to obtain vehicular access to any and all parking facilities
constructed upon the Apartment TProject. Usage of the Vehicle
Right-of-Way Easement by the occupants of the Apartment Project
shall be non-exclusive in conjunction with such usage by the Owners
and shall be subject to reasonable Rules and Regulations adopted
from time to time by the Association regarding such usage and any
and all security procedures adopted by the Manager oxr the
Association. Said Vehicle Right-of-Way Easement shall be
appurtenant to the Apartment Project and the rights thereto may be
assigned by Declarant to any subsequent owner of the Apartment
Project; provided, however, that said Vehicle Right-of-Way Easement
may not be assigned, transferred or conveyed except as part of the
ownership of the Apartment Project.

9.n02,01 Ne .cess to Project. Except for the right-of-way
for vehicular traffic over the Vehicle Right-of-Way Easement granted
pursuant to Section 9.02, no tenant or occupant of the Apartment
Project, or any of the guests or invitees thereof, shall have any
right to park any vehicle upon any portion of the Project or to have
any access to any part of the Project for any purpose whatsoever,
except as &n Owner or as a guest or invitee of an Owner.

9.02.02 Assessment for Vehicle Right-of-Way. The Property
Owner, as owner of the Apartment Project, shall be responsible to
pay to the Association a share of the cost of any and all expenses
associated with the ownersnip, maintenance and operation of the
Vehicle Right-of-Way Easement and security facilities associated
therewith. Such costs and expenses shall be allocated and charged
to the owner of the Apartment Project based upon the proportion that
the vehicles from the Apartment Project which shall have the wight
to use such Right-of-Way Easement bears to the total number of
vehicles which shall have such right. Said costs and expenses shall
be billed to the owner of the Apartment Project by the Association
at lease annually and shall be due and payable by said owner in the
same manner as any other Assessment levied by the Association
pursuant to Arcicle XII hereof. The Association shall be entitled
to any and all rights and remedies at law or in equity to collect
said assessment, except that this Declaration shall not be construed
to create any right to lien the Apartment Project for any assessment
not paid by the Property Owner, except as said lien may otherwise
exist in law or in ecuilty,.
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9.03 Right to Use Apartment Facilities. Property Owner
bareby grants unto each Residential Owner, their guests and
invite's, a right to use any and all areas and facilities within the
Apartment Project which now exist, or which may in the future exist,
for the non-exclusive use and benefit of all the occupants of the
Apartment Project, which areas and facilities shall include by way
of illustration and not limitation, the social, party or meeting
rooms; exercise facilities and/or equipment; swimming pool,
whirlpool and sauna and related facilities; outdoor courtyards,
lawna, gardens and related facilities; any and all other facilities
that may from time to time exist within the Apartment Project or any
replacements or substitutions for same and szuch portions of hallways
and corridors as may be necessary to gain access to such areas
and/ecr facilities (the "Apartment Facilities'"). Property Owner
makes no representations or warranties with respect to wnether or
not any or all »f such Apartment Facilities will be constructed or,
if such are constructed, if same will be maintained. Property Owner
specifically reserves the right to include within the Apartment
Project such facilities as it may determine, in its sole discretion,
are necessary and desirable for the operation of the Apartment
Project, Property Owner does, however, hereby grant each
Residential Owner the right to use any and all Apartment Facilities
as may frow time to time exist within the Apartment Project and such
right may not be unilaterally withdrawm by Property Owner or its
successors or assigns; provided, however, that such usage shall be
strictly in accordance with such rules and regulations as may be
applicable and uniformly applied to all persons who are entitled to
use same, including both Residential Owners and all apartment
residents/tenants.

9.04 Assessment for Apartment Facilities. The Association
shall pay to Properly Owner a portion of the actual costs of the
operation, maintenance and refurbishing of such Apartment

Facilities, which poxtion shall be reasonably determined based up
the cost of such operations being allocated among all Apartments and
Condominium Units entitled to use such Apartment Facilities. The
total of such costs charged to the Association shall be referred to
herein as the "Use Fees". The total Use Fees charged to the
Association shall be allocated among and charged to all Residential
Owners on a pro rata basis by dividing the total Use Fees by the
number of all Residential Coundominiume, Each Residential Owner's
share of the Use Fees shall be separately itemized on any statement
sent to a Residential Owner for notification and/or collection of
Assessments, but for all other purposes shall be part of and
collected as Assessments levied against the Residential Owners
pursuant to Article XII hereof. No Residential Owner may avoid or
diminish its obligation to pay its pro rata share of the Use Fees by
waiver of its right to use such Apartment Facilities or by the
actual non-use thereof. The assessment for use of the Apartment
Facilities shall not commence until such time as the Apartment
Facilities shall be actually completed and available for usage by
the Residential Owners and shall terminate at such time as the
Apartment Facilities shall cease to exist or be available for usage
by the Residential Owners.
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9.05 Assrciation as Agent. The Association shall act as
agent fcr the Owners in entering into any and all agreements or
easements which may be required to provide for the implementation of
the provisions of this Article IX, negotiation of Use Fees and rules
and regu.ations applicable to the use of Apartment Facilities by the
Residential Owners and such other matters as may be required to
provide for the cooperative and mutually beneficial ownership,
management and operation of the Project and the Apartment Frouject;
provided, however, that the Association shall enter into no
agreement or take no action that shall affect an Owner's rights
under this Declaration, except by with an amendment hereto which has
bean duly adopted in accordance with the provisions hereof.

ARTICLE X
THE ASSOCIATION

10.01 The Association. The administration of this Project
shall be through Tne Gateway Owners Association, a Utah non-profit
corporation, which has been organized and will be operated to
perform the functions and provide the services contemplated in this
Declaration. Said Association shall operate in accordance with the
laws of the State of Utah and with the Articles of Incorporation of
the Association and the Bylaws of the Association which have been
adopted in accordance therewith. A true copy of the duly adopted
Bylaws of the Association is attached hereto as Exhibit "C" and
shall be recorded herewith., The provisions of this Article X may be
amplified by the Articles of Incorporation and Bylaws of the
Association; provided, however, that no such amplification shall
substantially alter or amend any of the rights or obligations of the
Owners set forth in this Declaration.

10.02 Members of Association., Each Owner shall be entitled
and required to be a Member of the Association. Membership shall
begin immediately and automatically upon becoming an Owner and shall
terminate immediately and automatically upon ceasing to be an Owner.
If title to a Condominium is held by more than one person, the
Membershi» appurtenant to that Condominium shall be shared by all
such persons in the same proportionate interest and by the same type
of tenancy in which title to the Condominium is held. An Owner
shall be entitled to one Membership for each Condominium owned by
him. Each Membership shall be appurtenant to the Condominium to
which it ~relates and shall be transferred automatically by
conveyance of that Condominium. Ownership of a Condominium within
the Project cannot be separated from Membership in the Association
appurtenant thereto, and any devise, conveyance, or other
disposition of a Condominium shall be construad to be a devise,
conveyance, or other dispcsition, respectively, of the Owner's
Membership in the Association and rights appurtenant thereto. No
person or entity other than an Owner may be a Member of the
Association, and Membership in the Association may not be
transferred except in connection with the transfer of a Condominium.
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10.03 Management of Association. The affairs of the

Association shall be managed by a Board of Trustees consisting of
five (5), or such other number as shall be set forth by amendment to
the Articles of Incorpcration and Bylaws of the Association. The
Board of Trustees shall be elected, qualified and managed by the
Association in accordance with the provisions of the Bylaws. The
Association shall act only through the Board of Trustees and
officers duly elected thereby; and no Owner shall, in the capacity
of an Owner and not as an officer of the Association, have the
authority to bind the Association. The Board of Trustees shall
initially consist of persons appoiated by Declarant. At the time of
the first annual meeting of the Members, the Members (including
Declarant) shall elect, in accordance with the Bylaws, a Beard of
Trustecs replacing the inirial Board of Trustees as defined in the
preceding sentence.

10.04 Vote of Owners. FEach Owner shall be entitled to vote
on all matters brought before the Association for a vote thereon.
The name of the Owner entitled to cast the votes appurtenant to a
Condominium shall be determined in accordance with procedures set
forth in the Bylaws. No Owner shall be denied the right to exercise
its right to vote or participate at any meeting of the Owners solely
upon the failure of said Owner to pay Assessments levied against
such Owner. The number of votes which an Owner shall be entitled to
cast during a vote of the Owners shall be the number of votes
appurtenant to each respective Condominium as shown in Exhibit "A"
hereto. The number of votes appurtenant to <ach Condominium, as
shown in said Exhibit "A", shall have a permanent character and
shall not be altered without the unanimous written consent of all
Owners expressed in an amendment to this Declaration duly recorded.

10.05 Power of Attorney and Amendments. FEach Owmer makes,
constitutes and appoints the Association the true and lawful
attorney in of said Owner to act in said Owner's name, place and
stead to make, execute, sign, acknowledge and file with respect to
the Project such amendments to this Declaration and the Map as may
be required by Law or by vote taken pursuant to the provisions of
this Declaration.

ARTICLE XI
RIGHTS AND DUTIES OF THE ASSOCIATION

11.01 Management of Project, The Association shall have
general responsibility Zfor the exclusive management, control
maintenance and operation of all areas of the Project, excluding the
Units and all appliances, fixtures, facilities and equipment located
within said Units which are designed for and are for the exclusive
utilization of the Owner of such Unit. Said responsibility shall be
subject to the rights and duties of the Owners, as set forth in this
Declaration., The Association may obtain and pay for out of the
Common Expense Fund the services of such personnel as the
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Agssociation shall determine to be necessary or desirable for the
proper operation of the Project, whether such personnel are
furnished or employed directly by the Association or by any person
or entity with whom or which it contracts. The Association may also
obtain and pay for out of the Common Expense Fund legal and
accounting services necessary or desirable in connection with the
operation of the foregoing. The Association may acquire and pay for
out of the Common Expense Fund water, sewer, garbage collection,
electrical, gas, and other necessary or desirable utility services
for the Common Areas and insurance, bonds, and other goods aud
services common to the Units.

11,02 Common Areas. The Association, subject to the rights
and duties of the Owners as set forth in this Declaration, shall be
responsibtle for the exclusive wmanagement, control, operation, and
maintenance of the Common Areas and all Improvementcs Llicrceon
(including the Common Facilities), and shall keep the same in a
good, clean, attractive, safe, and sanitary condition, order, and
repair; provided, however, that each Residential Owner shall Kkeep
the Limited Common Areas, if any, designated for the exclusive use
in connection with his Unit in a gocd, clean, attractive, safe, and
sanitary condition. WNotwithstanding the foregoing, the Association
shall be responsible to maintain ail Limited Common Areas which
constitute hallways or corridors on each level of the Project and
all areas on Parking Levels 1 and 2, desigrated as Parking Stalls;
provided, however, that each Owner shall be responsible to use
reasonable care in using such areas. The Association shall not be
responsible to maintain any balconies, except for general repainting
or refurbishing which shall be done with respect to all such
balconies, nor shall the Association be responsible to maintain any
flowers or other plants in any planter boxes which exist on any
balcony. The Association shall be responsibla for the maintenarnce
and repair of the exterior of the Condominium Building and the
grounds, including without limitation painting thereof, repair and
replacement of exterior trim and vroofs, and wmaintenance of
landscaping, walkways, and driveways. The Association shall also be
responsible for maintenance, repair, and replacement of Common Areas
within the Condominium Building, dincluding without limitation,
hallways, utility lines, elevators (except those that are designated
as part of a Unit) and all Common Facilities, Improvements, or other
materials located within or used in connection with the Common
Areas. The specification of duties of the Association with respect
to particular Common Areas shall not be construed to limit its
duties with respect to other Common Areas, as set forth in the first
sentence of this Section 11.02. All goods and services procured by
the Association in performing its responsibilities wunder this
%ecgion 11,02 shall be paid for with funds from the Common Expense
und.

11,03 Property Ownership., The Association may acquiie (by
purchase, lease, or otherwlse) and hold real, personal, and mixed
property of all types for the use or benefit of all Owners, and may
dispose of such property or any part thereof by sale or otherwise.
The costs of acquiring all such property, including Common
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Facilities, shall be paid for out of the Common Expense Fund, and
all proceeds from disposition thereof shall be part of the Common
Expense Fund,

11.04  Agreements. The Association may, without the vote or
consent of the Owners or of any other person, grant or create on
such terms as it deems advisable, utility and similar easements and
rights of way over, under, across and through the Common Areas and
enter into such other agreements as it shall deem in the interest of
th: Owners for the operation of the Project as a first class
residential condominium project, provided that no such agreement
shall be in derogation of any Owner's rights under this Declaration.

11.05 Rules and Regculaticns. The Association may make
reasonable Rules and Regulations governing the use of the Units,
Common Areas, and/or Limited Common Areas; provided, however, that
such Rules and Regulations shall be consistent with the rights and
obligations established by this Declaration. The Association or any
aggrieved Owner may initiate and prosecute as permitted by law
appropriate legal proceedings against an offending Owner to enforce
compliance with such Rules and Regulations or to recover damages for
noncompliance therewith. In the event the Association shall
initiate any such legal proceedings, the Association shall be
entitled to recover from the offending Owner costs and expenses
incurred by the Association in connection with such proceedings,
including court costs and reasonable attorneys' fees.

11.06 Duties and Powers in Act. All duties, responsibili-
ties, rights and powers imposed upon or granted to the "management
committee" or to the “manager" under the Condominium Act shall be
duties, responsibilities, rights and powers of the Association
hereunder.

11.07 Implied Rights. The Association may exercise any right
or privilege given to it expressly by this Declaration or by law,
and every other right or privilege reasonably implied from the
existence of any right, privilege, or duty given to it herein or
reasonably necessary to effectuate any such right, privilege, or
duty.

11.08 Manager. The Association may by written contract
delegate in whole or in part to a professional Manager such of the
Agsociation's duties, responsibilities, functions, and powers
hereunder as are properly delegable. The services of any Manager
retained by the Association shall be paid for with funds from the
Common Expense Fund, The written contract by which the Manager
shall be engaged shall:

(a) Authorize and obligate the Manager to perforw such of
the duties and obligations of the Association specified in this
Article XI as shall be delegated properly to the Manager hereunder,

(b) Provide for a term of not more than three (3) years,
except that such agreement may provide that the term will be
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automatically renewed for successive annual terms unless notice of
non-renewal is given by either party not then in default thereunder
no later than ninety (90) days prior to the end of the term thereof.
The agreement shall be subject to termination by the Association as
follows: (i) At any time, for cause, upon the vote of eighty
percent (807) of all members of the Board of Trustees; and (ii) At
any time, with or without cause, if required to do so by the
affirmative vote of ar least fifty-one percent (517) of the Total
Votes of the Association.

(¢) Provide that the Manager may resign only after giving
the Association written notice of its intended resignation at least
ninety (90) days prior to the effective date therefor.

(d) Provide for the compensation to be paid to the
Manager.

(e) Contain such other matters a. the Association and the
Manager shall deem appropriate and desirable.

In the event that the Manager shall dispute & *erminztion by the
Association pursuant to subparagraph 11,08(b)(i) above, the dispute
shall be submitted to arbitration in accordance with the Commercial
Arbitration Rules of the American Arbitration Associ» :iom.

11.09 Limitation on Power of the Association -1d_the Manager.
Notwithstanding the powers of the Association as se. forth in this
Article, neither the Association (mor the Manager when acting on
behalf of the Association) shall enter into a contrect with a third
person or entity whereby such person or entity will furnish goods or
services for the Project for a term longer than ome (1) year unless
%uthorized by at least fifty-one percent (51%) of the Owners, except

or:

(a) The agreement authorized pursuant to Section 11.08.

(b} A contract with a publ: : utility company if the rates
charged for the materials or services are regulated by the Public
Service Commission; provided, however, that the term of the contract
shall not exceed the shortest term for which the supplier will
contract at the regulated rate.

(¢) Prepaid casualty and/or liability insurance policies
not to exceed three (3) years duration provided that the policy
permits short-rate cancellation by the insured.

(d) A lease of Common Facilities.
11.10 Financial Records and Disclosure. The Associationaﬁ

shall cause financial statements for the Assoclation to be regularlym,
repared and cause copleg thereof to be distributed or madey

available to all Owners as follows:
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(a) A pro forma operating statement (budget) for each
fiscal year shall be distributed not less than thirty (30) days
before the beginning of the fiscal year.

{(b) An arnual report shall be made available, within one
hundred twenty (120) days after the close of the fiscal year,
consisting of a balance sheet as of the end of the fiscal year and
an operating (income) statement for the fiscal year, The amnual
report shall be prepared by an independent accountant in any fiscal
year in which the gross income to the Association exceeds $30,000.
If the annual report is not prepared by an independent accountant,
the annual report shall be accompanied by the certificate of an
authorized officer of the Association that the statements were
prepared without audit from the ©books and records of the

o e d
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ARTICLE XI1
ASSESSMENTS

12.01 Obligation to Pay Assessments. The Declarant, for each
Condominium owned by it within the Project and as the owner of the
Project and every part thereof, and each Owner of any Condominium by
the acceptance of instruments of conveyance and transfer therefor,
whether or not it be so expressed in said instruments, shall be
deemed to covenant and agree with each other and with the
Association to pay to the Association its proportionate share of any
and all costs and expenses incurred in the ownership, operation
and/or maintenance of any and all parts of the Project, except the
Units. Funds for the payment of such costs and expenses shall be
collected by a charge or levy against each and every Condominium.
Such charges or levies shall be collectively referred to herein as
"Assessments', All such Assessments shall be made by the
Association for the purposes provided in this Declaration and shall
be fixed, established and collected from time to time as provided in
this Article XII. Any and all such Assessments may be referred to
as the "Maintenance Fee",

12,02 Regular Assessments. The recurring costs of the
ownership, operation and/or maintenance of the Project shall be paid
through an annual Assessment to all Owners. Each Owner's share of
the total annual costs and expenses shall be referred to herein as a
"Regular Assessment'. Regular Assessments shall be computed and
assessed on an annual basis against all completed Condominiums in &
the Project as set forth in this Section 12,02 as follows: éi

12.02,.01 Common Expense. Regular Assessments shall beag
based upon advance é&stimates of the Association's cash requirementsh
to provide for payment of all estimated expenses arising out of or
connected with the maintenance and operation of the Common Areas,
those portions of the Limited Common Areas to be maintained by thegn
Agsociation, the provision of utility services (to the extent notE:
separately metered or billed) and other common items to the Project.
Such estimated expenses may include, by way of explanation but not




by way of limitation, the following: expenses of management;
governmental taxes and special assessments, other than real property
taxes, unless and until the Condominiums are separately assessed for
such taxes or assessments; vreal property taxes charged to the
Project in accordance with the provisions of the Master Lease which
are not otherwise separately assessed and collected; premiums for
all insurance that the Association is required or permitted to
maintain hereunder; repairs and maintenance; wages for Association
employees, including fees for a Manager, if any; utility charges
{(including charges for utility services for the Units to the extent
not separately metered or billed); legal and accounting fees; any
deficit remaining from a previous accounting; creition of a
reasonable contingency reserve, surglus and/or sinking fund; anc any
other expenses and liabilities which may be incurred by the

Association for the benefit of the Owners cr by reason of this
Declaration. The Common Expense shall specifically include any and
all amounts required to be paid under the Master Lease. All

expenses o0f che Association shall constitute the Cowmon Expense.
All items c¢f expense must be approved by a majority of the Trustees,
but only to the extent reasonably necessary to insure that the Board
of Trustees shall be responsible for, and control the use of, monies
collected pursuant to this Article XII.

12.02.02 Apportionment. Common Expenses shall be
apportioned among and assessed to all Owners in proportion to their
respective Percentage Interest and all funds received from each such
Regular Assessments shall be part of the Common Expense Fund.

12,02.03 Use Fees, Use Fees to be levied against a
Residential Unit pursuant to Section 9,04 shall be assessed as part
of the Regular Assessment for such Residential Unit; provided,
however, that such Use Fees shall be separately itemized on any
annual notice of Regular Assessment and such Use Fees shall not be
subject to apportiomment, as set forth in Section 12,02,02. For all
other purposes the Use Fees shall be considered part of the Regular
Assessment, including, without limitation, notice of Assessment;
method of collection; interest which shall accrue on any unpaid
balance thereof; and the creation of a lien for the non-paymen%
thereof.

12,02.04 Annual Budget. Regular Assessments shall be
determined on the basis of a fiscal year beginning January 1 and
ending December 31 next following. It is provided however that the
first fiscal year shall begin on the date of the date that this_
Declaration is recorded in the Office of the County Recorder of Saltg;
Lake County, State of Utah and ending on the December 31. 1986. On.
or before November 1, 1986 and, on or before November lst of eachly
year thereafter, the Association shall prepare and furnish to eacl}l_:
Ovner or cause to be prepared and furnished to each Owner, an,
operating budget for the upcoming fiscal year. The budget shalll}
itemize the estimated Common Expenses, for such fiscal year,ny
anticipated receipts (if any) and any deficits or surpluses from th
prior operating period. The budget shall serve as the supportin
document for the Regular Assessment for the upcoming fiscal year and
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as a major guideline wunder which the Project shall be operated
during such annual period,

12.02.05 DNotice and Payment. Except with respect to the
first fiscal yenr, the Association shall notify each (Ouwner as to the
amount of the annual Regular Assessment against his Condominium on
or before December 1 each year for the fiscal year beginning on
January 1 next following. It is provided, however, that the annual
Assessment for the first fiscal year shall be based upon such
portion of the first fiscal year as shall remain and shall be
payable in such installments and at such times as the Association
may determine, Each Regular Assessment shall be due and payable on
cr before the first day of each respective fiscal year of tihe
Association, - is provided, hoewever, that each Regular Assessment
may be payable in twelve (12) equal monthly instalimenis, with one
such installment due on the first day of each calendar wmonth during
the fiscal year to which the Assessment relates, Any Owner which
shall not have paid his annual Regular Assessment in full on or
before January 1 of each year shall be deemed to have elected to pay
such Regular Assessment in twelve (12) equal monthly installments.
"he Association may, but shall not be required to send out monthly
statements to any Owner and each such installment shall be due and
payable on the first day of each munth without notice or demand.
Any monthly installment of any Regular Assessments which shall not
have teen received by the Association on or before the fifth day of
any month in which it is due shall be assessed a late charge in an
amount to be determined from time to time by the Association, but
which shall not be in an amount in excess of the amount of the
maximum then permitted under the Utah Uniform Consumer Credit Code
and the amount of the unpaid assessment shall bear interest at the
rate of one and one-half percent (1,5%) per month from the date each
such installment becomes due until same shall be paid. Late charges
and interest on any unpaid monthly installments of any Regular
Assessment may be charged according to procedures estublished by the
Association, whether or not monthly statements shall bn sent.
Failure of the Association to give timely notice of any Regular
Assessment as provided herein, shall not be deemed a waiver .-
modification in any respect of the provisions of this Declaratiou or
a release of any Owner from the obligation to pay such Regularz
Assessment or any other Assessment. It is provided, however, that
the date on which payment shall become due in such case shall be
deferred to a date fifteen (15) days after notice of such Regular
Assessment shall have been given to the Owner in the manner provided
in this Declaration, The Association shall have the right to
establish a fee for costs and expenses incurred in maintaining
records of the installment payment of Regular Assessments, which fee
shall be charged only to Owners who pay such Regular Assessments on
an installment basis.

12,02.06 Inadequate Funds. 1In the event that the Common
Expense Fund shall prove inadequate at any time for whatever reason,
including nonpayment of any Owner's Regular Assessment, the
Association may levy additional Assessments in accordance with the
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procedure set forth in Section 12.03, provided, however, that the
vote therein specified shall be unnecessary.

12,03 Special Assessments. In addition to the Regular
Assessments authorized by this Article, the Association may levy at
any time and from time to time, upon the affirmative vote of at
least fifty percent (50%) of the Total Votes of the Asscciationm,
Special Assessments, payable over such periods as the Association
may determine. Such Special Assessments shall be levied for the
purpose of defrayiug, in whole or in part, the cost of aay
construction or reconstru.tion, unexpected repair or replacement of
the Project or any part thereof, or for any other expenses incurred
or to be incurred as provided in this Declaration. This Section
12.63 shall not bo construed as an independent source of authority
for the Association to incur expenses, but shall be construed to
prescribe the manner of assessing for expenses authorized by other
Sections or Articles hereof. Any ar unts assessed pursuant hereto
shall be assessed to Owners in proportion to their respective
Percentage Interests. Notice in writing of the amount of such
Special Assessments and the time for payment thereof shall be given
promptly to the Owners, and no payment shall be due less than thirty
(30) days after such notice shall have been given. All unpaid
portions of any Special Assessment shall bear interest at the rate
of one and one-half percent {1.5%) per month from the date such
portions become due until paid. All fundls received from Assessments
under this Section 12.03 shall be used specifically for the purpose
for which such Special Assessment shall be levied.

12.04 Collection of Assessments, In addition to any other
right or remedy specifically set forth herein for the collection of
unpaid Assessments, the Association shall have the right to
establish procedures for the collection of Assessments, including
charging of interest and late charges, and shall have any and all
rights and remedies provided at law or equity for the collection of
debts. Any or all such rights shall be exercised in such manner, on
one or more occasions and in such order as the Association shall
elect without waiver of any other right, remedy or lien set ferth in
this Declaration. Any failure of the Association to ex2rcise any
such right on cne or more occasions shall not constitute a waiver of
the right to so exercise such right in the future. In the event
that the Association shall file a lien, commence legal proccedings
or refer the collection of any unpaid Assessment to an attorney for
collection thereof, then interest shall be deemed to accrue on any
unpaid portion of the Assessment from the first day of the fiscal
year for which any Regular Assessment shall be due or from the due
date established for any other Assessment levied in accordance with
the provisions of this Declaration.

12,05 Lien for Assessments. All sums assessed to Owners of
any Condominium in the Project pursuant to the provisions of this
Declaration, together with interest thereon as provided herein,
shall be secured by a lien on such Condominium in favor of the
: Association., To evidence a lien for sums assessed pursuant to this

. Declaration, the Association shall prepare a written notice of lien
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setting forth the amount of the Assessment, the date due, the amount
remainiag unpzid, the name of the Owner of the Condominium, and a
description of the Condominium, Such notice shail be signed and
acknowledged by a duly authorized officer of the Association and
shall be recorded in the office of the County Recorder of Salt Lake
County, State of Utah. WNo notice of lien shall be recorded until
there is a delinquency in payment of the Assessment. Such lien may
be enforced by sale or foreclosure of the Condominium encumbered by
the lien at a foreclosure sale conducted by the Association and
generally in accordance with the provisions of Utah law applicable
to the exercise of powers of sale or foreclosure under deed of trust
or mortgages or in any manner permitted by Utah law. In any such
sale or foreclosure, the Owner shall be required to pay the costs
and expenses oI such proceeding (including reasonable attorneys'
fees) and such costs and expenses shall be securcd by the lien
herein provided whather or nct same shall be specifically set forth
therein. The Owner shall also be required to pay to the Association
any Assessments against the Condominium which shall become due
during the period of foreclosure or sale, and all such Assessments
shall be secured by the lien her=In provided. The Association shall
have the right and power to bid in any foreclosure or other sale,
and to hold, lease, mortgage, or convey the subject Condominium. In
the event of foreclosure, the Owner shall be required to pay a
reasonable rental for the Unit and the Association shall be entitled
to the appointment of a receiver to collect the rental without
regard to the wvalue of security.

12.06 Personal Liability of Owner. The amount of any Regular
or Special Assessment, together with accrued interest and late
charges, against any Condominium shall be the personal obligation of
the Owner of such Condominium to the Association. Suit to recover a
money judgment for such personal obligation shall be maintainable by
the Association without foreclosing or waiving the lien securing the
same, No Owner may avoid or diminish any such personal obligatiunm
by waiver of the use or enjoyment of any of the Common Areas or by
abandonment of said Owner's Condominium or by waiving any services
or amenities provided for in this Declaration. In the event of any
suit to recover a money judgement for unpaid Assessments hereunder,
the involved Owner shall pay the costs and expenses incurred by the
%ssociation in connection therewith, including reasonable attorneys'

ees.,

12,07 Statement of Account. Upon payment of a reasonable fee
not to exceed $I10.00 and upon written request of any Owner,
Mortgagee, prospective Mortgagee, or prospective purchaser of a
Condominium, the Association shall issue a written statement setting
forth the following: (i) the amount of the unpaid Assessments, if
any, with respect to such Condominium; (ii) the amount of the
current Regular Assessment and the date or dates upon which
installments thereof become duve; (iii) the amoun:. of any current
Special Assessment and the date or dates upon which the same or
portions thereof become due; and (iv) any credit for advanced
payments or prepaid items, including without limitations the Oumer's
share of prepaid insurance premiums. Such statement shall be
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conclusive upon the Association in favor of persons who rely thereon
in good faith.

12.08 Personal Liability of Purchaser. Subject to the
provisions of Sectiom 1Z,06 hereof, a purchaser of a Condominium
shall be jointly and severally liable with the seller thereof for
all unpaid Assessments against such Condominium up to the time of
the grant or conveyance; provided, however, that the provisions of
this Section 12.08 shall not prejudice the purchaser's right to
recover from the seller the amount paid by the purchaser for such
Assessments.

12.09 Amendment of this Article. This Article XII shall not
be amended unless the Cwners holding at least eighty percent (807)
of the Total Votes of the Association shall consent and agree to
such amendment upon a vote of the Owners held for such purpose. Such
vote shall be duly certified by the Board of Trustees in the written
amendment hereto, and said amendment shall be effective upon the
recordation thereof in the official records of Salt Lake County,
State of Utah.

ARTICLE XIII
INSURAKCE

13.01 Project Insurance. The Association shall obtain and
keep in full force and effect at all times the following types of
insurance coverage to be provided by companies licensed to do
business in the State of Utah:

13.01.01 Fire and Casualty Insurance. The Association
shall obtain a policy or policies of insurance on the Project in
such amounts as shall provide for replacement of the Project in the
event of damage or destruction from the casualty against which such
insurance is obtained. Such insurance shall be in accordance with
coverage customarily maintained by other condominium projects
similar in location, construction, design, and use, and shall
include fire and extended coverage, vandalism and malicious
mischief, and such other risks and hazards against which the
Association shall deem it appropriate to provide insurance
protection. The Association may comply with the above requirements
by the purchase of blanket coverage and may elect such "deductible"
grovisions as in the Association's opinion are consistent with good

usiness practice.

13,01,02 Public Liability and Property Damage Insurance.
The Association shall obtaln a broad Torm of comprehensive liabllity
insurance coverage, in such amounts (but in no event less than
$1,000,000.00 per occurrence) and in such forms as it deems
advisable to provide adequate protection against 1liability for
personal injury, death, and property damage. Coverage shall include
without limitation liability for operation of automobiles on behalf
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of the Association and all activities in connection with the
ownership, operation, maintenance, and other use of the Project,

13,01.03 Workmen's Compensation Iasurance. The
Association shall obtain and maintain workmen's compensation and
employer‘s liability insurance and all other similar insurance with
respect to employees of the Association in the .mounts and in the
forms now or hereafter required by applicable law.

13.01.04 Fidelity Insurance or Bond. The Association
shall purchase, in such amounts and in such forms as it decems
appropriate, fidelity insurance or bonds to cover against dishou. 'ty
of the Manager or of Trustees, officers, or employeces of the
Association, desiruction or disappearance of money or securities,
and forgery.

13.02 Policy Requirements. Each respective policy of
insurance coverage on the Project, insofar as possible, shall be in
compliance with the applicable provisions of the following
requirements:

13.02.01 General Requirement. The Association shall make
every effort to secure insurance policies that will provide for the
following: (i) the insurer shall waive all rights of subrogation as
to any claims against the Association, the Declarant, the Manager,
the Owners, and their respective servants, agents, and guests; (ii)
the policy or policies on the Project cannot be cancelled,
invalidated, or suspended on account of the conduct of any one or
more individual Owners; (iii) the policy or policies on the Project
cannot be cancelled, invalidated, or suspended on account of the
conduct of any Trustee, officer, or employee of the Associationm,
without a prior demand in writing that the Association cure the
defect; (iv) any 'no other insurance” clause in the policy or
policies on the Project shall exclude individual Owners' policies
from consideration; (v) each hazard insurance policy shall be
written by a he-ard insurance carrier that has a current rating by
Best's Insurance Reports of B/VI or better; and (vi) each public
liability policy shall include a I''severability of interest"
endorsement which shall preclude the insurer from denying the claim
of any Owner because of the mnegligent acts or omissions of the
Association or any other Owner ox Owners.

13.02,.02 Fire and Casualty Insurance., Casualty insurance
shall be carried in a form or forms naming the Association as
insured, as trustee for the Owners, and such policy or policies
shall specify the interest of each Owner (Owner's name, Unit number,
and appurtenant undivided interest in the Common Areas), Each
policy shall provide a standard, noncontributory mortgagee clause in
favor of each Mortgagee which from time to time shall give notice to
the Association of its Mortgage. Each policy also shall provide
that it cannot be cancelled either by the insured or by the
insurance company until after fifteen (15) days prior written notice
is first given to each Owner and to each Mortgagee which has
requested such notice in writing. The Association shall furnish to

~40-

o~y
(S

<,
-

1 FGLE

[V4° A




each Owner, and to each Mortgagee requesting the same, a certificate
of coverage, including an identification of the Owner's interest.

13.02.03 Liability and Property Damage Insurance. Public
liability and property damage insurance shall name the Association
as the insured, as trustee for each Owner and for the Declarant
(whether or not Declarant is an Owner), and shall protect the
Association, each Owner, and the Declarant against liability for
acts or omissions of the Association, the Owners, the Declarant, the
Manager, and other persons relative to the ownership, operation,
maintenance, and other use of the Project. Each such policy shall
provide that it cannot be cancelled either by the insured or by the
insurance company until after fifteen (15) days prior writtem notice
thereof is given to the Association, to each Owner, to the
Declarant, and to each Mortgagee who has requested such notice in
writing.

13.03 Additional _ Coverage, The provisions of  this
Declaration shall not be construed to limit the power or authority
of the Association to obtain and maintain insurance coverage in
addition to any insurance coverage required by this Declaration, in
such amounts and in such forms as the Association may deem
appropriate from time to time.

13.04 Authority of Association. Exclusive authority to
adjust losses under policies hereafter in force on the Project shall
be vested in the Association. In no event shall the insurance

coverage obtained and maintained »y the Association hereunder be
brought into contribution with insurance purchased by individual
Owners or their Mortgagees.

13.05 Owners to Insure Personal Property. The Association
shall not maintain any insurance for any personal property of any
Owner or any other contents of any Unit or any storage compartment
or for any motor vehicles upon the Project. Said insurance coverage
shall be the sole and absolute responsibility of each respective
Owner. Therefore, in addition to all other insurance required to be
maintained by the Association, each Owner may obtain, at his own
expense, insurance coverage for his Condominium, his personal
propcrty, his personal 1iability and covering such other risks as he
may deem appropriate; provided, however, that each such policy shall
provide that it does not diminish the insurance carrier's coverage
for liability arising under insurance policies obtained by the
Association pursuant to this Declaration, If obtainable under
industry practice without an unreasonable additional charge for such
waiver, all such insurance of the Owner's Condominium and risks
associated therewith shall contain a waiver of the insurance
company's right of subrogation against the Association, the
Declarant, the Manager, other Owners, and their respective servants,
agents, and guests.

13.06 Annual Review. The Assoclation shall review annually

the coverage and policy limits of all of its insurance on the
Project and adjust the same at its discretion. Such annual review
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may include an appraisal of the Improvements in the Project by a
representative of the insurance carrier or carriers providing the
policy or policies on the Project, or by such other qualified
appraisers as the Association may select.

13.07 Amendment of this Article. Any amendment to this
Article which shall have the effect of reducing the minimum amount
and/or type of insurance coverage required under this Declaration
shall not be effective without the express prior written consent of
the Property Owner.

ARTICLE XIV
DAMAGE OR DESTRUCTION

14,01 Attorney in Fact. All of the Owners irrevocably
constitute and appoint the Association as their true and lawful
attorney in fact in their name, place and stead for the purpose of
dealing with the Project upon its damage or destruction as
hereinafter provided. Acceptance by any grantee of a "~ed from the
Declarant or from any Owner shall constitute an appointment by said
grantee of the Association as said grantee’s attorney in fact as
herein provided. As attorney in fact, the Association shall have
full and complete authorization, right, and power to make, execute,
and deliver any contract, deed, or other instrument with respect to
the interest of an Owner which may be necessary or appropriate to
exercise the powers herein granted.

14.02 Procedures. In the event any part of the Project is
damaged or destroyed, the Association shall proceed as follows:

14,02.01 Estimate of Costs. As soon as practicable after
an event causing damage to ot destruction of any part of the
Project, the Association shall obtain complete and reliable
estimates of the costs to repair and reconstruct that part of the
Project damaged or destroyed.

14,02.02 Insurance Proceeds. If the proceeds of the
insurance maintained by the Association exceed the estimated costs
to repalr and reconstruct the damaged or destroyed part of the
Project, then such repair and reconstruction shall be carried out in
accordance with the provisions of this Article XIV. TIn the event
the proceeds of such insurance subsequently prove to be insufficient
to pay the actual costs of such repair and reconstruction, the
Association shall levy a Special Assessment sufficient to provide
funds to pay such actual costs of repair and reconstruction. Such
Special Assessment shall be allocated and collected as provided in
Section 12.03 hereof, except that the vote therein specified shall
be unnecessary. Further levies may be made in like manner if the
amounts collected (together with the proceeds of insurance)
subsequently prove to be insufficient to pay all actual costs of
such repair and reconstruction.
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14,02.03 Insufficient Insurance - Less than 757

Destruction. If the proceeds oI the insurance maintained by the
Association are less than the estimated costs to repair and
recorstyuct the damaged or destroyed part of the Preoject and if less
than seventy-five percent (75%Z) of the Building is destroyed or
substantially damaged, then such repair and reconstruction shall
nevertheless be carried out as provided in Section 14.03 hereof.
The Association shall levy a Special Assessment sufficient to
provide funds to pay the actual costs of such repair and
reconstruction to the extent that such insurance proceeds are
insufficient to pay such costs, Such Special Assessment shall be
allocated and collected as provided in Section 12,03 hereof, except
that the vote there’n specified shall be unnecessary. Further
levics may be made in like manner if the amounts collected (together
with the proceeds of insurance) subsequently prove to be
insufficient to pay all actual «costs of such repair and
reconstruction.

14.02.04 Insufficient Insurance - 757 or More Destruction.
If the proceeds of the insurance maintained by the Association are
less than the estimated costs to repair and reconstruct the damaged
or destroyed part of the Project and if seventy-five percent (757}
or more of the Buildings are destroyed or substantially damaged,
then such damage or destruction shall be rupaired and reconstructed
as provided in Section 14.03 hereof if, but only if, within one
hundred (100) days following the damage or destruction, the Owners
shall elect by a vote of at least seventy-five percent (75%7) of the
Total Votes of the Association to carry out such repair and
reconstruction. 1f, however, the Owners shall not, within one
hundred (100) days after such damage or destruction, elect by a vote
of at least seventy-five percent (75%Z) of the Total Votes of the
Association to carry out such repair and reconstructiom, then the
Association shall record in the office of the County Recorder of
Salt Lake Councy, State of Utah, a notice setting forth such facts.
Upon the recording of such notice, the following shall occur: (i)
the Project shall be deemed to be owned in common by the Owners;
(ii) the Percentage Interest owned by each respective Owner in
common within all other Owners shall be the Percentage Interest of
such Owner in the Project as a whole; (iii) any liens affecting any
cf the Condominiums shall be deemed to be transferred, in accordance
with existing priorities, to the Percentage Interest of the
respective Owner in the Project; and (iv) the Project shall be
subject to an action for partition at the suit of any Owner. In the
event of such suit for partition, the net proceeds of any sale
resulting from such suit for yartirion, together with any net
proceeds of the insurance on the Project and any monies in the
Common Expense Fund, shall be considered as one fund and after
paying any and all obligations of the Project, including any and all
amounts due under the Master Lease, shall be divided among all
Owners in a percentage equal to the Percentage Interest of each
respective Owmer, after first paying out of the respective share of
each Owner, to the extent sufficient for such purposes, all liens on
the undivided interest in the Project owned by such Owner,
Notwithstanding any provision of chis Declaration, any termination
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of the Project by reason of a suit for partition brought pursuant to
this Article XIV shall not be completed unless and until the Mastes
Lease shall be terminated in accordance with the provisions thereof.

14.03 Repair or Reconstruction. If the damage or destruction
is to be repaired and reconstructed as provided above, the
Association shall, as soon as practicable after receiving the said
estimate of costs, commence and diligently pursue to completion the
repair and reconstruction of that part of the Project damaged or
destroyed. The Associztion, as attorney in fact for the Owners, may
take all necessary or appropriate action to effect repair and
reconstruction, and no consent or other action by any Owner shall be
necessary in connection therewith, except as otherwise expressly
provided herein. The terms repair and reconstruction shall mean
that the Project shall be restored or repaired to substantially the
same condition in which it existed prior to the damage or
destruction, with each Unit and the Common Areas having
substantially the same vertical and horizontal boundaries as before.

14,04 Disbursement of Funds for Repair and Reconstruction.
I{f repair or reconstruction is to occur, the insurance proceeds held
by the Association and any amounts receied from Assessments made
nursuant to Sections 14.02,.02 and 14.02,03 hereof shall constitute a
Fund for the payment of costs of repair and reconstruction after
casualty. It shall be deemed that the first money disbursed in
payment for cost of repair and reconstruction shall be made from
insurance proceeds; and if there is a balance after payment of all
costs of such repair and recomstruction, such balance shall be
distributed to the Owners in proportion to the respective Fercentage
Interest of each Owner, taking into consideration the actual
contribution to such fund by any such Owner.

14,05  Amendment of this Article. This Article XIV shall not
be amended unless the Owners of all Condominiums in the Project
unanimously consent and agree rto such amendment as shall be
certified and evidenced in a duly recorded instrument. No such
amendment which shall seek to alter the rights of the Property Owner
shall be effective without the prior written consent thereof.

ARTICLE XV
CONDEMNATTION

15.01 Condemnation. If at any time or times all or any part
of the Project shall be taken or condemned by any public authority
under power of eminent domain, the provisions of this Article shall
apply. A voluntary sale or conveyance of all or any part of the
Project in lieu of condemnation, but under threat of condemmation,
shall be deemed to be a taking by power of eminent domain. The
provisions of this Declaration shall apply only with respect to the
Building and Improvements and shall not be construed to grant to the
Association or wny Owner any right to recelve any award or proceeds
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based upon the value of any Property taken pursuant to such
condemnation.

15,02 Proceeds. Al1l compensation, damages, and other
proceeds from any such taking by power of eminent domain
(hereinafter the 'condemnation award"), which shall constitute
compensation for the taking of any portion of the Building or
Improvements, shall be made payable to the Associaticn and shall be
distributed by the Association as hercin provided, Any portion of
any proceeds which chall constitute coitpensation for the taking of
any portion of the Property shall be made payable and distributed
directly to the Property Owner. No proceeds from any such taking
shall be disbursed until the proceeds shall have been allocated
between the Building and Improvements and the Property, either by
judicial decree o by agreement of the Property Owner and the
Association on behalf of all Owners, Unless the context clearly is
otherwise, any reference to the distribution of any condemnation
award shall be in reference to the distribution of that portion of
any award allocable to the Building and Improvements. There shall
be no allocation of any condemnation award to any Owner until such
time as the obligations to restore the Property as set forth in the
Master Lease shall have been satisfied.

15,03 Complete Taking. 1In the event that the entire Project
is taken by power of eminent domain, condominium ownership pursuant
hereto shall terminate and the condemnation award shall be allocated
among and distributed to the Owners in proportion to Cheir
respective Percentage Interest., Such distribution shall be made by
checks payable jointly to the respective Owners and their respective
Mortgagees, as appropriate,

15.04 Partial Taking. In the event that lc.s than the entire
Project is taken by power of eminent domeii, the following shall
nceur:

15.04.01 Allocation of Award. As soon as practicable, the
Association shall, reasonably and in good faith, apportion the
condemnation award between compensation, severance damages, or other
proceeds, and shali allocate such apportioned amounts and pay the
same to the Owners as follows: (i) the total amount apportioned to
taking of or injury to the Common Areas shall be allocated among and
distributed to all Owners (including Owners whose entire Units have
been taken) in proportion to their respective Percentage Interest;
(ii) the total amount apportioned to severance damages shall be
allocated among and distributed to the Owne:s of those Condominiums
that have not be taken, in proportion to their reifective Percentage
Interest; {iii) the respective amounts apportioned to the taking of
or injury to a particular Unit shall be allocated and distributed to
the Owner of such Unit; (iv) the total amount apportioned to
consequential damages and any other takings or injuries shall be
allocated and distributed as the Association determines to be
equitable under the circumstances; (v) notwithstanding any provision
hereof to the contrary, if apportionment or allocation is already
established by negotiation, judicial decree, statute, or otherwise,
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the Association shall employ such apporticnment and allocation to
the extent it is relevant and applicable; and (vi) distributionm of
allocated proceeds shall be made by checks payable jointly to the
respective Owners and their respective Mortgagees, as appropriate.

15.04.02 Reorpanization. If less than the entire Project
is taken ty power of eminent domain, condominium ownership pursuant
hereto shall not terminate, but shall continue. In such event the
Project shall be reorganized as follows: (i) if aay partial taking
results in the taking of an entire Unit, then the Owner thereof
shall cease to be a Member of the Association and all voting rights
and the Percentage Interest appurtenant to such Unit shall be
reallocated to, ard shall appertain to, the remaining Units in
proportion to their respective TFercentage Interest; (ii) if any
partial taking results in the taking of a portion of a Unit and if
there is no determination that such taking makes it impractical to
use the remaining portion of such Unit £for any lawful purpose
permitted by this Declaration, then the fair market value of such
remaining portion of the Unit shall be determined and all voting
rights and the Unit shall be reduced in proportion to the diminution
in fair market value of such Unit resulting from the taking. The
voting rights and Percentage Interest so divested from such Unit
shall be reallocated to, and shall appertain to, such Unit and the
other Units in the Project in proportion to their respective
Percentage Interest; provided, however, that such mit shall
participate in such reallocation on the basis of the fercentage
Interest reduced in accordance with the preceding sentence; (iii) if
any partial taking results in the taking of a portion of a Unit and
if there is a determination that such taking makes it impractical to
use the remaining portion of such Unit for any lawful purpose
permitted by this Declaration, then all voting rights and the entire
Percentage Interest appurtenant to such Unit shall be reallocated
to, and shall appertain to, the remaining Units in proportion to
their respective Percentage Interest, and the remaining portion of
such Unit shall thereafter be part of the Common Area; and (iv) the
Association shall have the duty and authority to make all
determinations and to take all actions necessary or appropriate to
effectuate reorganization of the Project under the provisions of
this Section 15.04.02; prov.ded, however, that if any such
determination shall have been made or such action taken by judicial
decree, the Association shall defer thereto and proceed in
accordance therewith.

15.04,03 Repair and Reconstruction, Any repair or
reconstruction necessitairaed by condemnation shall be governed by the
provisions specified in Article XIV hereof for cases of damage or
destruction; provided, however, that the provisions of said Article
X1V dealing with sufficiency or insufficiency of insurance proceeds
shall not be applicable.
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ARTICLE XVI

OBSOLESCENCE

16.01 Adoption of Plan. Owners holding eighty-five percent
(85Z) or more of the Total Votes of the Association may at auy time
agree that the Project is obsolete and adopt a written plan for the
renewal and reconstruction of the Project; pwvovided, however, that
such plan must be (i) approved in writing by all first Mortgagees of
record at the time of the adoption of such plan and (ii) approved in
writing by the Property Owner. Written notice of the intent to
adopt such a plan and the actual "adoption of such a plan shall be
given to all Oumers,

16.02 Payment for Renewal and Receonstruction, The
Association shall levy a opecial Assessment sulificient to provide
funds to pay the estimated expei'ses of renewal or reconstruction.
Such Special Assessment shall be ullocated and collected as provided
in Section 12.03 hereof, except that the vote thersin specified
shall be unnecessary. Further levies may be made in like manner
(without the necessity of any vote) if the amounts collected prove
insufficient to pay the actual expenses of such renewal or
reconstruction, In the event amounts collected pursuant hereto are
in excess of the amounts required for renewal or reconstruction,
such excess shall be distributed to the Owners in the same
proportions as their respective Percentage Interest, unless such
Owner shall not have fully paid said Owner's respective share of any
such Special Assessment,

16,03 Sale of Project. Notwithstanding any other provigion
of this Declaration, the Owner: may at any time, by an afrirmative
vote of at least eighty-five percent (857) of the Total Votes of the
Association, at a special meeting of the Members of the Association
duly called for such purpose, elect to sell or otherwise dispose of
the Project, subject to the provisions of the Master Lease. No such
sale shall operate as a termination of the Master Lease or any
abatement of the rent due and payable thereunder. Any such sale
shall be subject to the provisions of Article XIX hereof. In such
event, the Association shall forthwith recora in the office of the
County Recorder of Salt Lake County, State of Utah, a notice setting
forth such facts, and upon the recording of such notice by the
Association, the Project s»all be sold or otherwise disposed of by
the Association as attorney in fact for all of the Owners. Such
action shall be binding upon all Owners, and each Owner shall have
the duty to execute and deliver such instruments and to perform all
acts in such manner and form as may be necessary or appropriate to
effect such sale or other disposition of the Project. The proceeds
of such sale or disposition shall be apportioned among the Owners in
proportion to their respective Percentage Interest and such
apportioned proceeds shall be paid into separate accounts, each such
account representing one Condominium. Each such account shall
remain in the name of the Association and shall be further
identified by the Condominium designation and the name of the Owner
thereof. The Association, as attornmey in fact, shall wuse and
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disburse the total amount c¢f .ach such accoant, wichout contribution
from one account to another, first to pay valid tax and special
assessment liens on the Condominium in favor of any governmental
assessing authority, second to pay Assessments made pursuant to this
Declaration, third to pay other holders of liens or encumbrances on
the Condominium in the order of p.iority of their liens, and the
balance remaining, if any, to . he respective Owner.

16.04 Amendment of this Article. This Article XVI shall not
be amended unless the Owners of all Condominiums in the Projiect
unanimously consent and agree to such amendment upon a vote of all
Owners duly called for such purpnse as evidenced and certified in a
duly recorded instrument*.

ARTICLE XVII
GOMPLIANCE WITH DECLARATION AND BYLAWS

17.01 Compliance. Each Owner shall comply strictly with the
provisions of tgls Déclaration, the Articles of Incorporation and
Bylaws of the Association, Rules and Regulations promulgated by the
Association as herein provided, and the decisions and resolutions of
the Association adopted pursuaut tl.~reto, as the same may lawfully
be modified and amended from time to time, Failure to comply with
any of the same shall be grounds for an action to recover sums due
to aamages ur for injunctive relief or for beth, maintainable by the
Association or, in proper case, by an aggrieved Owner

17.02 Enforcement and Remedies. The obligations, provisions,
covenants, restrictions, and conditions contained in  this
Declaration, or in any supplemental or amended Declaration, with
regpect to the Association or Condominiums in the Project shall be
enforceable by the Declarant or by any Owner, subject to this
Declaration, by a proceeding for a prohibitive or mandatory
injunction. The obligations, provisions, covenants, restrictions,
and conditions contained in this Declaration, or in any supplemental
or amended Declaration, with respect to a person or entity or
property of a person or entity other than the Association or the
Declarant shall be enforceable by the Declarant or by the
Association or, in o proper casz, by an aggrieved Owner by a
proceeding for a prohibitive or mandatory injunction or by a suit or
action to recover damages or to recover any amount due and unpaid.

ARTICLE XVIIIL
MORTGAGEE PROTECTION

18.01 Mortgage Protection. No breach of any of the
covenants, conditions, restrictions, ¢r limitations contained herein
shall defeat or render invalid the lien of any Mortgage made in good
faith and for value; provided, however, that all such covenants,
conditions, restrictions or limitations contained herein shall be
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binding upon an Owner whose title is derived through foreclosure,
trustee's sale or by deed or assignment in lieu of foreclosure.

18.02 Notice of Noncompliance. From and after the time a
Mortgagee makes written request to the Association therefore, the
Association shall notify such Mortgagee in writing in the event that
the Owner of the Condominium encumbered by the Mortgage held by such
Mortgagee neglects, for a period of thirty (30) days or more, to
cure any failure on the part of such Owner to perform any of his
obligations under this Declaration.

18,03 Priority of Assessment Lien. The lien or claim against
a Condominium for wunpaid Assessments or charges levied by the
Association pursuant to this Declaration shall be subordinate to a
Mortgage affecting such Cundominium which has been recorded prior to
the date such Assessment became due. A Morrgagee who comes into
possession of the Condruinium pursuant to his Mortgage or a deed or
assignment in lieu of foreclosure shall take the same free of such
lien or claim for unpaid Assessments or charges, but only to the
extent of Assessmeats or charges which accrue prior to foreclosure
of the Mortgage exercise of a power of sale available thereunder,
or delivery of . dered or assignment in lizu of foreclosure, except
for claims for a pro rata share of such prior Assessments or charges
resulting from a pro rata reallocation thereof to all Condominiumns
including the Condominium in which the Mortgagee is interested. Uo
Assessment, charge, lien, or c¢laim which is described in the
preceding sentence as being subordinate to 31 Mortgage or as not
being a burden to a Mortgagee coming into possession pursuant to his
Mortgage or a deed or assignment in lieu of foreclosure shall be
collected or enforced against a Mortgagee, a successor in title to a
Mortgagee, or the Condominium affected or previously affected by the
Mortgage concerned (to the extent any such collection or enforcement
would prejucice the interests of the Mortgagee or successor in title
to the Mortgagee interested in such Condominium).

18.04  Required Approval of Mortgagees. Unless all of the
first Mortgagees of the Individual Condominiums have given their
prior writtenr approval, the Association shall not be entitled, by
act, omission, or otherwise:

(a) To abandon or terminate the Project or to abandon or
terminate the arrangement which is established by this Declaration
and the Map, except for abandonment provided by statute in case of
substantial loss to the Units and Common Areas;

(b) To abandon, partition, subdivide, encumber, alter the
boundaries of, sell, diminish, or transfer all or anv of the Common
Areas (except for the granting of easements for utilities and
zimilar purposes consistent with the intended use of the Common

reas);

(c¢) To use hazard insurance proceeds resulting from damage
to any part of the Project (whether to Units or to the Common Areas)
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for purposes other than the repair, replacement, or reconstruction
of such Improvements;

(d) To change the Percentage Interests or obligatioms of
any Unit which apply for (i) purposes of levying Assessments or
charges or allocating distributions of hazard insurance proceeds or
condemnation awards or for (ii) determining the proportionate share
of ownership of each Unit in the Common Areas;

(e) To alter the provisions hereof in such a way as to
diminish the insurance protection required to be afforded to the
parties designed to be protected thereby, or to fail to maintain the
insurance coverage described therein;

(f) To subject any Condominium to any wunreasonable
restraints on alienation not specifically provided zfor im this
Declaration, which would adversely affect title or marketability of
a Condominium, or the ability of the Mortgagee to foreclose its
Mortgage lien and thereafter to sell or lease the mortgaged
Condominium; or

(g) To allow any person handling funds of the Associationm,
including without limitation employees of any professional Manager,
to do so without first obtaining therefor appropriate fidelity bond
coverage.

18.05 Financial Information. Any Mortgagee shall have the
right, at its request and expense and upon reasonable notice, to
examine the books and records of the Association during re.sonable
business hours. From and after the time a Mortgagee makes written
request to the Associztion therefor and at the expense of such
Mortgagee, the Association shall furnish to such Mortgagee copies of
such annual operating reports and other reports or writings
summarizing or reflecting the financial position or history of the
Project as may be prepared for distribution to or use by the Owmers
generally.

18,06 Reserve Required. The Association shall establish an
adequate reserve to cover the cost of reasoinably predictable and
necessary repairs and replacements of the Common Areas, Common
Facilities and any component thereof and shall cause such reserve to
be funded by Regular Assessment or other periodic Assessments
against the Condominiums rather than by Special Assessments.

18.07 VNotification of Loss or Damage. From and after the
time a Mortgagee makes written request to the Association therefor,
the Association shall notify such Mortgagee in writing in the event
that there occurs any damage or loss to, or taking or anticipated
condemnation of: (i) the Common Areas involving an amount in excess
of, or reasonably estimated to be in excess of, Ten Thousand Dollars
(§10,000.00); or (ii) any Unit involving an amount in excess of, or
reasonably estimated to be in excess of, Five Thousand Dollars
($5,000.00), Said notice shall be given within ten (10) days after
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the Association learns of such damage, loss, taking, or anticipated
condemnation.

18.08 Article Supersedes All Others. In the event another
provision or clause of this Declaration deals with the same subject
matter as is dealt with in any provision or clause of thnis Article
XVI1I, the provision or clause which results in the greatest
protection and security for a Mortgagee shall control tb: rights,
obligations, or limits of authority, as the case may be, applicable
to the Association with respect to the subject concerned.

18.09 Amendment of this Article., No amendment to this
Article XVIII which has the effect of diminishing the rights,
protection, or security afforded to Mortgagees shall be azcomplished
or cffective unless all of the first Mortgagees of the individual
Condominiums have given thelr pricr written apprcval to such
amendments, Any amendment to this Article ZXVIII shall bGe
accomplished by an instrument executed by the Association and filed
for record in the office of the County Recorder of Salt Lake Ccunty,
State of Utah. In any such instrument, an officer of the
Association shall certify under penalties of perjury that any prior
written approval of first Mortgagees required by this Article XVIII
as a condition to amendment has been obtained.

18.10 Notices to Mortgagee. Any notice to a Mortgagee undex
this Article XVIIT shall be in writing and shall be sufficient for
all purposes if personally delivered or if sent by first class mail,
postage prepaid, and addressed to the Mortgagee at the address for
notices from time to time specified by the Mortgagec in writing to
the Association. Any such notice shall be deemed to have been given
and received and shall be effective when personally delivered or
when deposited in the U.S., mail in the form herein specified,
whichever first occurs.

ARTICLE XIX
RIGHT OF FIRST REFUSAL

19.01 Right of First Refusal, Th2re is hereby rezerved unto
the Property Ovmer and any successor in interest thereof, a right of
first refusal to purchase any Condominium that is being sold,
conveyed or otherwise transferred by any Owner {the '"Selling Owner")
to any person (the "Prospective Purchaser"), wha2ther or not suczh
transaction shall be by deed, contract for deed or otherwise. Any
lease or other agreement which provides for the exclusive occupancy
of the Condominium by any person other than the Owner for a term in
excess of five (5) years shall be deemed to be subject to the
yrovisions of this Article XIX, and any Owner intending to enter
into such a%reement shall be required to first comply with the
provisions of this Article XIX. For purposes of this Article XIX,
any sale, transfer or lease covered by this Article XIX or any other
conveyance shall be referred to as a '"sale"” and the nrrocess of
selling, transferring or leasing as set forth above shall be
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referred to as "to sell". The provisions of this Article XIX shall
apply to any sale except as otherwise specifically set forth herein.

19,02 Noncomplyi.ng Transfers Void. In the event any Oumer
shall attempt to sell siid Owner's Condominium without offering the
Property Owner the right of first refusal herein provided for, such
sale shall be null and void,

19.03 Notice to Property Owner. In the event that the
Selling Owner shall wish to sell its Condominium and shall have
received a bona fide offer therefor from a Prospective Purchaser,
which offer is acceptable to the Selling Owner, the Selling Owner
shall give written notice of such offer, together with a copy of the
complete offer and any counter offer, as executed by the Prospective
Purchaser and the Selling Owner, to the Froperty Cwner. Such notice
shall contain all details of the proposed sale, including all terms
and couditions of the sale, Such notice shall be given in
sccordance with the provisions of Section 20.03.

19.04 Right of Property Owner to Purchase. Property Owner
may purchase such Condominium at the same price and on the same
terms as offered by the Proposed Purchaser. To ex=2rcise its right
to purchase the Condominium, the Property Owner shall be required to
provide to the Selling Owner, during the ten(l0)-day period
immediately following the giving of the notice required under
Section 19.03, the following: (i) written notice of such election to
purchase and (ii) a downpayment or deposit in the same amount that
has been or is required under the terms of the offer.

19.05 Failure to Notify. If Property Owner fails to so
notify the Selling Owner within the ten(10)-day period, the Selling
Owner may sell to the Prospective Purchaser in accordance with the
terms of the offer, but such sale shall close not later than one
hundred twenty (120) days after the date of the notice to Property
Owner, Any modification of the terms of the offer shall require the
Selling Owner to comply again with the provisions of this Article
XIX.

19.06 Nonwaiver. Property Owner's failure or refusal to
exercise the right of first refusal shall not constitute a waiver of
such right to purchase the Condominium when the Selling Owmer
receives any subsequent bona fide offer {rom a Prospective
Purchaser, or recelves an offer containing different terms and
conditions., Property Ouner's railure or refusal to exercise, on one
or more occasions, the right of first refusal to purchase one or
more Condominiums shall not be construed as or relied upon by any
other Owner as a waiver of such right of first refusal to purchase
any Condominium in comnection with subsequent agreements.

o
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19.07 Ripht to Mortgage Condominium. The right of first
refusal reserved herein shall not affect the right of any Cwner to
subject any Condominium to a Mortgage or other security instrument.
Any Mortgagee may become an Owner of a Condominium pursuant to the
remedies provided in a Mortgage, by law or by deed in lieu of
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foreclosure without any requirement, express or implied, that such
Mortgagee comply with the requirements of this Article XIX., The
right of first refusal shall thereafter apply to any subsequent sale
of such Condominium.

19.08 Exempt Transactions. An Owner may sell or give 1its
Condominium to sald Owner's spouse, children or other lineal
descendants, parents or brothers and sisters, or to a trust or
trusts created for the benefit of any one or more of them, without
first offering to sell the Condominium to the Property Ouwner.

19,09 Survival. The rights of Property Owner provided by
this Article XIX shall survive any termination of this Declaration
which may occur upon either a vote of the Owners or by operation of
law., Any sale or attempted sale of all or any part of the Project
upon a vote of the Owners shall be subject Lo the right of first
refusal set forth in this Article XIX.

ARTICLE XX
GENERAL PROVISTONS

20.01 Generel Interpretation. The provisions of this
Declaration, and any supplemental or amended Declaration, shall be
liberally construed to effectuate the purpose of creating a uniform
plan for the development and operation of a condominium project.
Failure to enforce any provision, restriction, covenant, or
conditicn contained in this Declaration, or in any supplement or
amendment to this Declaration, shall not operate as a waiver of any
such provision, restriction, covenant, or condition or of any other
provisions, restrictions, covenants, or conditions.

20.02 Rules of Construction. This Declaration shall be
governe.d by and construed I1n accordance with the laws of the State
vf Utah. The provisions hereof shall be in addition and

supplemental to the provisions of the Condominium Act and all other
provisions of applicable law. Whenever used herein, unless the
context shall otherwise require, the singular shall include the
plurel, the plural shall include the singular, the whole shall
include any part thereof, any gender shall include both other
genders, and the term "person" shall include any individual,
partnership, corporation, trust, or other association or entity or
combination thereof. The article and section headings set forth
herein are for convenience and reference only and are not intended
to expand, limit, or otherwise affect the meaning or interpretation
of this Declaration or any provision hereof. The provisions herenf
shall be deemed to be independent and severable. and the invalidity
or partial invalidity or unenforceability of any one provision or
portion thereof shall not affect the validity or enforceability of
any other provision hereof. Exhibits "A" and "B" and "C" attached
hereto are by this reference incorporated herein and made a part
hereof.
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20.03 Notices. Each Owner shall register from time to time
with the Association his current mailing address. All notices,
demands, and other communicstions to any Owner as Frovided for in
this Declaration shall be in writing and shall be sufficient for all
purposes if personally delivered or if sent by first class U.S.
mail, postage prepaid, addressed to the Owner at his registered
mailing address or, if no address has been registered, to the Unit
of such Owner. All notices, demands, ané other communications to
the Association as provided for in this Declaration shall be in
writing and shall be sufficient for all purposes if personally
delivered or if sent by first class U.S. mail, pos..ge prepaid,
addressed to the Association at its offices c¢/o Zions Securities
Corporation, 55 South State Street, Salt Lake City, UT 84111,
Attention: The Gateway Owners Associatiom, or to such other address
as the Association may hereafter designate by notice to the Owners
as herein provided. All notices, demands, and other communications
to the Property Owner as provided for in this Declaration shall be
in writing and shall be sufficient for all purposes if personally
delivered or if sent by first class U.S. mail, postage prepaid,
addressed to Deseret Title Holding Corporation, c¢/o Investment
Properties Division, 57 West South Temple, Suite 780, Salt Lake
City, Utah 84101, or to such other address as the Property Owner
may hereafter designate by notice to the Owners as herein provided.
Any notice, demand, or communication referred to in this Declaration
shall be deemed to have been given and received when personally
delivered or when deposited in the U.S. mail, postage prepaid, and
in the form provided for in this Section 20.03, whichever first

occurs.

20.04 Audit. The Assnciation, at the expense of the Common
Expense Fund, shall obtain an audit, by certified public
accountants, of all books and records pertaining to the Project at
no greater than annual intervals, and copies thereof shall be
furnished to the Owners. Any Owner may at any reasonable time, upon
appointment and at his own expense, cause an audit or inspection to
be made of the books and records maintained by the Association.

20.05 Amendment. Except as otherwise provided herein or as
otherwise required by the Condominium Act, this Declaration may be
amended if Owners holding at least sixty percent (60%Z) of the Total
Votes of the Association consent and agree to such amendment by a
vote of the Members duly called for such purpose, and evidenced and
certified by instruments which are duly recorded in the office of
the County Recorder of Salt Lake County, State of Utah.

20.06 Effective Date., This Declaration shall take effect
upon recording in the office of the County Recorder of Salt Lake
County, State of Utah.

20.07 Agent for Service. The name and address of the person
to receive service oF process in all cases provided by the
Condominium Act shall be the registered agent and address of the
Association as shown on the official corporate records maintained in
the office of the Lt. Governor/Secretary of State of the State of
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Utah., On the date of this Declaration, the registered agent of the
Association is W, Kent Money, and the registered addresas is c¢/o
Zions Securities Corporation, 55 South State Street, Salt Lake City,
Utah 84111,

20,08 Limitation on Association's Liability. The Association
shall not be Iiable for any Ffailure of water sarvice or other
utility service (if any) to be obtained and paid for by the
Association hereunder, or for injury or damage to any person or
property caused by the elements or by another Owner or person in or
upon the Project, or resulting from electricity, water, rain, snow,
or ice vwhich may leck or flow from outside or from any parts of the
Buildings or their drains, pipes, conduits, appliances, or
equipment, or from any other place. No diminution or abatement of
any Assessments under this Declaration shall be claimed or allowed
for inconvenience or discomfort arising from the making of any
repairs or improvements to or maintaining the Project or any part
thereof, or from any action taken to comply with the provisions of
this Declaration or with the laws, ordinances, regulations, rules,
or orders of any govermmental authority.

20.09 Owner's Obligations. All obligations of an Owner under
and by virtue of the provisions contained in this Declaration shall
continue, notwithstanding that said Owner may be leasing, renting,
or selling under contract said Owner's Condominium. The Owner of a
Condominivm within the Project shall have no obligation for expenses
or other obligations accruing after said Owner conveys such
Condominium of record.

IN WITNESS WHEREGF, the Declarant has executed this Declaration
as of the day and year first above written. .
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By . . C
W. Kent Money Ry e
Its Preéident ﬁ/’T (AT
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Its Secretary

PROPERTY OWNER:  DESERET TITLE HOLDING CORPORATION ~"':iim

d

a Utah corporation RN

ATTEST: N j LA R

Fred A. Baker
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Its Secretary Uiy et
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STATE OF UTAH )
COUNTY OF SALT LAKE )

8§,

On the %E,‘l‘ day of March, 1986, personally appeared before me
the undersigned Notary Public, in and for said County of Salt Lake
in said State of Utah, W. KENT MONEY and RAMON B. MORGAN, signers of
this Declaration of Condominium, who duly acknowledged to me that
they are the President and Secretary, respectively, of ZIONS
SECURITIES CORPORATION, a Utah corporation, and that they did sign
the same in behalf of and by authority of a resolution of its Board
of Directors or Bylaws and that said corporation executed the within

Declaration.

My commission expires: ! s (7.
YT | Notary Fublic

Residing at:_ Shuy Lire G, DBl
v

| RN
------ . o
1 <%
Y S_‘- » Y
N '._ -t\'\f W
1

& ‘-'!' ----

STATE OF UTAH )
85.

COUNTY OF SALT LAKE )

On the %gﬂ! day of March, 1986, personally appeared before me
the undersigned Notary Public, in and for said County of Salt Lake,
in said State of Utah, FRED A. BAKER and WAYNE G. FACER, signers of
this Declaration, who duly acknowledged to me that they are the Vice
Presideat and BSecretary, respectively, of DESERET TITLE HOLDING
CORPORATION, a Utah corporation, and that they did sign the same in
behalf of and by authority of a resolution of its Board of Directors

or Bylaws and that said corporation.executed the within Declaration.
My commission expires: m%j 71 G _
oy gty Notary Public
- Ma-Be 1989 Residing at: Satr LAke C{‘J L_ng
VR .
[ . :I‘t
S . ~
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SALT LAKE CITY APPROVAL

SALT LAKE CITY, a body corporite and politic, and the City in
which The Gateway, a Utal: condominium project, is located, by and
through its duly elected Mayor, does hereby give final approval to
the ssid Project, to the foregoing Declaration consisting of a Table
of Contents, 55 pages of text and Exhibits “A", "B", and "C"
attached thereto, the Record of Survey Map of The Gateway, a
Condominium Project on leased ground and consisting of thirteen (13)
sheets which is being recorded concurrently herewith, and to the
attributes of the said Project which are mentioned in Section
57-8-35(3) of the Utah Condominium Ownership Act, as amended and
expanded by the laws of Utah, 1975, Chapter 173, Section 18.

an .1 1008
DATED this BPR ~1aWwr%s March, 1986.

SALT LAKE CITY CORPORATION,
a body politic and corporate

(A L

by y

) e almer DePaulis

L ’
ATTEST:, ¢ }:‘ o kN ayor

N, ’. . .l ' .‘
7 APPROVED

APR1 1986

CITY RECORDER

STATE OF UTAH )

: 58S,
COUNTY OF SALT LAKE )

On the APR'ldgg‘B%f March, 1986, personally appeared before me
Palmer DePaulis and Kathryn Marshall, known to me to be the Mayor
and City Recorder, respectively, of SALT LAKE CITY CORPORATION, a
body politic and corporate, who duly acknewledged to me that they
executed the within and foregoing instrument in behalf of said
municipality pursuant tg_a
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Unit
No.

Commercial:
A
B
C

Residential:
1-4a
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DECLARATION OF CONDOMINIUM

UNIT, UNDIVIDED OWNERSHIP INTEREST, VOTES

EXHIBIT "A"
TC

FOR
THE GATEWAY

Square

Feot

2,395
940
954

1,156

818
1,529
1,182

779
1,214
1,146
1,194
1,573
1,111
1,328

828
1,529
1,182

779
1,214
1,146
1,194
1,573
1,111
1,328

828
1,529
1,182

779
1,214
1,112
1,194
1,573
1,111

Undivided

Ownership

Interest
(Percentage)

.5937
.0187
.0337

(YN

.2517%
.8857
.6557
.279%
.8437
3147
L2417
.2927
L7037
.2037%
.438%
. 8967
.6557
L2797
8437
L3147
L2417
.2927
. 7037
.2037
4387
.8967
6557
.279%
8437
3147
1.2047
1.292%
1.703%
1,203%

O eSS e b el e b e e b e e 3 pd 3

Page 1 of 2 pages

Votes

2.59
1.02
1.03

1.25

1,66
1.28

1.31
1.24
1.29
1.70
1.20
1.44

.90
1.66
1,28

.84
1.31
1.24
1.29
1.70
1.20
1.44

1,66
1.28

. 84
1,31
1.20
1,29
1,70
1,20

S
¢l
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TOTAL

Square
Feet

1,328
828
1,521
1,977
2,064
2,431
1,942
1,976
1,521
1,977
2,072
2,449
1,909
1,976
1,521
1,983
2,423
2,072
1,922
1,935
1,890
1,836
g,119%
1,604
1,380

92,381

Undivided

Ownership

Interest
(Percentage)

1.438%
.8967%
L6467
L1407
2347
.631%
.102%
.139%
L6467
L1407
L2437
L6517
.0667
L1397
6467
147%
.6237
L2437
.081%
.095%
.046%
.987%
.790%
1,736%
1.,494%

COHMNNMNDMNMNNENNDRODN DN DO

100.0007

*Square footage shown for Unit 8-C is the sum of the square footage
owned on all levels of rhe Building which constitute part of Unit
8-C ags shown on the Map.
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EXHIBIT 'B"
TO
DECLARATION OF CONDOMINIUM
FOR
THE GATEWAY

DESTGNATED PARKING STALLS AND STORAGE COMPARTMENTS

Unit Parking Parking Storage Parking
No. Stall No. Level No. Compartment No. Level No.

Commercial:
A 16 1 45 2
B 28 1 36 2
C 30 1 47 2

Residential:
1-A 62 2 55 2
1-B 64 2 56 2
2-A 53 2 43 2
2-B 54 2 42 2
2-C 29 1 31 2
2-D 56 2 40 2
2-E 57 2 51 2
2-F 58 2 52 2
2-G 59 2 54 2
2-H 60 2 53 2
2-J 27 1 22 1
2-X 31 1 32 2
3-A 43 2 28 2
3-B 44 2 39 2
3-C 32 1 33 2
3-D 46 2 37 2
3-E 47 2 26 2
3-F 63 2 58 2
3-G 49 2 49 2
3-H 50 2 46 2
3-J 51 2 50 2
3-K 52 2 L 2 o
L-A 24 1 i¢g 1 %
4-B 25 1 30 2 ot
4-C 26 1 21 1 aﬁ
4-D 33 1 35 2 [l
4-E 9 1 3 1 ]
4-F 34 1 34 2 &
4-G 8 1 2 1 §§
4-H 10 1 4 1
4-J 5 1 18 1 b
4-K 42 2 29 2

Page 1 of 2 pages




Level No.

Parking

Storage
Compartment No.

Unit Parking
No Stall No.
5-A 18
5-B 3
5-C 20
5-D 21
5-E 22
5-F 23
6~A 13
6~B 14
6-C 15
6-D 19
6-E 7
6-F 17
7-A 55
7-B 61
7-C 45
7-D 48
7-E 11
7-F 12
8-A 1
3-8 2
8-C 39
8-D 6
8-E 4

031386-2/[CR22]
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12
13
14
15
16
17

8
20
11
25
23
24
41
57
38
48

5

6

7
19
27

9

1

Parking
Level No.
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EXHIBIT “'C"
to
Declaration of Condominium

BYLAWS
OF
THE GATEWAY OWNERS ASSOCTATION

a nonprofit corpcration

Pursuant to the provisions of the Utah Nonprofit Corporation
and Co-operative Association Act, the Board of Trustees of The
Gateway Owners Association, a Utah nonprofit corporatior, hereby
adopts the following bylaws (the "Bylaws”") for such nonprofit
corporation.

ARTICLE I
NAME, PURPOSE AND PRINCIPAL OFFICE

1.01 Name. The name of the nonprofit corporation is THE
GATEWAY OWNERS™ ASSOCIATION, hereinafter referred to as the
"Association",

1.02 Purpcse. The Association has been formed to operate,
maintain and govern a condominium project known as The Gateway,
(hereinafter referred to as the "Project"), which is located at 40
North State Street, Salt Lake City, Utah and is situated upon the
following described real property in the City and County of Salt
Lake, State of Utah:

Beginning at the northwest corner of Lot 9, Block i, Plat
I, Salt Lake City Survey and running thence North
39°58'42" East along the north line of said Block 181.50
feet; thence South 0°07'33" West 120.00 feet; thence South
89°58'42" West 2.2]1 feet to a point on a 43,50 foot radius
curve, the center of which bears North 71°31'10" West;
thence Southwesterly along arc of said curve to the right
through a central angle of 69°38'48" a distance of 52.88
feet; thence South 19°15'33" West 1.85 feet; thence North
70°43'27" West 29,67 feet; thence North 89°52'27" West
110 .88 feet to the west line of said Block 1; thence North
0°G7'33" East 141,33 feet to the beginning.

1.03 QOffice. The principal office of the Association shall
be located at the offices of Zions Securities Corporation, 55 South
State Street, Salt Lake City, Utah 84111, Such offices may be
chenged from time to time &s may be determined by the Associationm,
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ARTICLE II

DEFINITIONS

2,01 Definitions. Except as otherwise provided herein or as
otherwise requircd by the context, all terms defined in the
Declaration of Condominirm for The Gateway, a Condominium Project on
Leased Ground, (hereinafter referred to as the '"Declaration'), shall
have such defined meanings when used in these Bylaws,

ARTICLE III

MEMBERS

3.01 Members. ALl Owners of a Condominium within the Project
shall be Members of the Association and therefore be entitled to all
of the rights and privileges graated to Members in the Declaration,
the Articles of Incorporation of this Association, these Bylaws and
applicable provisions of Utah law.

3.02 Merbers of Record. Upon becoming an Owner of a
Condominium in the Project, eacn Owner shall promptly furnish to the
Association a conforming copy of the fully executed Condominium
Conveyance and Ground Lease Assignment or other document which
creates an ownership interest in such Condominium. Said copy shall
be maintained in the records of the Assc "= ion, The Association
shall maintain a record of all Owners (the ""Register of Owners')
which shall be kept current and shall be used for all purposes as
the official record of the Members of the Association. For purposes
of determining Members entitled to motice or to vote at any meeting
of the Members, or any adjournment thereof, the Board of Trustees
may designate a record date for determination of the official
Members of the Association which date shall not be more ninety (90)
nor less than thirty (30) days prior to the meeting. If no record
date is designated, the date on which notice of the meeting is
mailed shall be deemed to be the record date for determining Members
entitled to notice of or to vote at the meeting. The persons or
entities appearing in the Register of Owners on such a record date
as the Owner of each respective Condominium in the Project shall be
deemed to be the Members nf record entitled to notice of and to vote
at the meeting of the Members. The officers and Trustees of the
Association shall be entitled to rely upon the informetion contained
in the Register of Owners and shall have no duty, express or implied
to search any public record to determine who is entitled to vote.

ARTICLE IV
MEETINGS

4.01 Annual Meetings. The annual meeting of Members shall be
held ou the third Saturday in April of each calendar year at the
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hour of 10:00 a.m., beginning with the year following the year in
vhich the Articles of Incorpcration of the Association are filed.
Said annual meeting shall be for the purpose of electing Trustees
and transacting such other business as may come before the meeting.
If the election of Trustees shall not be held on the date designated
herein for the annual meeting of the Members, or at any adjournuent
thereof, the Board of Trustees shall cause the electicn to be held
at a special meeting of the Members to be convened as soon
thereafter as may be reasonably convenient. The Board of Trustees
may from time to time by resolution change the date and time for the
annual meeting of the Members.

4,02 Special Meetings., Special meetings of the Members may
bz called from time to time by tke Board of Trustees or by the
President and shall te immediately called by the President or the
Board of Trustees upon the written request of Members holding not
less than ten percent (107) of the Total Votes of (he Association.
Such a written request by Mesbers for special meetings shall stare
the purpose or purposes of the meeting and shall be delivered to the
Board of Trustees or the President. In case the President or the
Board of Trustees shall fail tu call such special meeting within
twenty (20) days after receipt of such a writtem request, such
Members way call the same by procerding in the manner provided by
these Bylaws for the calling of such meetings. Except in special
cases where other express provision is made by statute, these Bylaws
or the Declaration, notice of such special meetings shall be given
in the same manner as for annual meetings and may be given by any
person or persons entitled to call such meetings. Notice of any
special meeting shall specify, in addition to the place, day and
hour of such meeting, the general nature of the business to be
transacted, No other business may be transicted in any special
meeting.

4.03 Place of Meetings. The Board of Trustees may designate
any place in BSalt Lake County, State of Utah, as the place of
meeting for any annual meeting or any special meeting called in
accordance with the provisions of these Bylaws. Waiver of notice
signed by all of the Members may designate any place, either within
or without the State of Utah, as the place for holding such meeting.
If no designation is made, or if a special meeting is otherwise
called, the place of meeting shall be the principal office of the
Association as then designated.

4,04 Notice of Meetings. The Board of Trustees shall cause
wsitten or printed notice of the time, place and purpose of all
meetings of the Members (whether annual or special), to be
delivered, no.L more than forty-five (45) nor less than ten (10) days
prior to the meeting, to each Member of record entitled to vote at
such meeting. If mailed, such notice shall be deemed to have been
delivered when deposited in the United States mail addressed to :he
Member at the address set forth in the Register of Owners, with
first class postage thereon prepaid. FEach Member shall register
with the Association under such Member's current mailing address for
purposes of notice hereunder. Such registered address may be
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changed from time to time by notice in writing to the Associatton.
I1f no address is registered with the Associationm, the Member's
Condominjium address shall be deemed to te the registered address of
such Member for purposes of notice hereunder. A waiver of notice
signed by any Member entitled to receive such notice, whether before
or after the time stated therein, shall be the equivalent to the

giving and receipt of such notice.

4.05 orum. At any meeting of the Members, the presence of
Members holdi.g, or holders of proxies entitled to cast, more than
fifty percent (50%, of the Total Votes of the Association shall
conscitute a quorum for the tramsaction of business. In the event a
quorum is not present at a meeting, the Members present (whether
represented in person or by proxy), though less than a quorum, may
adjourn the meeting to a larter date. Notice of such adjournment
shall be delivered to the Members as provided above. At the
reconvened meeting, the Members and proxy holders present shall
constitute a quorum for the transaction of business. In the event
that less than one-third (1/3) of the Total Votes of the Asgsociation
is in attendance at such reconvened meeting, in person or by proxy,
only those matters, of which the general nature of which was given
in the notice of meeting, may be voted upon by the Members at such

meeting.

4.06 Proxies. At each meeting of the Members, each Member
entitled to vote shall be entitled to vote in person or by written
proxy provided, however, that the right to vote by proxy shall exist
only where the instrument authorizing such proxy to act shall have
been executed by the Member himself or by his attorney thereunto
duly authorized in writing. 1If a Membership is jointly held, the
instrument authorizing the proxy to act must have been executed by
all holders of such Membership or their attorneys thereunto duly
authorized in writing. Such instrument authorizing a proxy to act
shall be delivered at the beginning of the meeting to the Secretary
of the Association or to such other officer or person who may be
acting as secretary of the meeting. The secretary of the meeting
shall enter a record of all such proxies in the minutes of the

meeting.

4.07 Votes. With respect to each matter (other than the
election of Trustees) submitted to a vote of the Members, each
Member entitled to vote at the meeting shall have the right to cast,
in person or by proxy, the number of votes appertaining to the
Condominium of such Member as shown in the Declaratiocn. The
affirmative vote of a majority of the votes entitled to be cast by
the Members present or represented by proxy at a meeting at which a
quorum was initially present, shall be necessary for thz adoption of
any matter voted on by the Members, unless a greater proportion is
required by the Articles of Incorporation, these Bylaws, the
Declaration or Utah law., If a Membership is jointly held, all or
any holders thereof may attend each meeting of the Members, but such
holders must act unanimously to cast the votes relating to their

joint Membership.
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4.08 Cumulative Voting. At each eleciion of Trustees, each

Member entitled to vote at such election shall have the righv to
accumulate the votes appurtenant to such Membership as same are set
forth in the Declaration by pgiving ore candidate as many votes as
shall equal the number of Trustees to be elected multiplied by the
number of votes relating to such Membership, or by distributing such
votes on the same principal among any number of candidates.

4.09 Informal Action by Members. Any action that is required
or permitted to be taken at a meeting of the Members may be taken
without a meeting, if a consent in writing, setting forth the action
so taken, shall be signed by all of the Members entitled to vote
with respect to the subject matter thereof.

4.10 VWaiver of Irregularities. All  ipaccurscies and
irregularities in calls or notices of meetings and in the manner of
voting, form of proxies and method for ascertaining Members present
shall be deemed waived if no objection thereto is made at the
meeting.

ARTICLE V
BOARD OF TRUSTEES

5.01 General Powers. The property, affairs and buciness of
the Association shall be managed by its Board of Trustees. The
Board of Trustees may exercise all of the powers of the Association,
whether derived from law or the Articles of Incorporation, except
such powers as are by law, by the Articles of Incorporation, by
these Bylaws, or by the Desclaration vested solely in the Members.
The Board of Trustees may, by written contract, delegate, in whole
or in part, to a professional management organization or persons,
such of its duties, responsibilities, functions and powers as are
properly delegable,

5.02 Iunitial Board of Trustees. The initial Board of
Trustees shall be composed of five (5) Trustees. The Trustees
specified in the Articles of Incorporation and any replacements duly
appointed by Declarant, shall serve until the first meeting of
Members and until their successors are duly elected and qualified,
The Trustees specified in the Articles of Incorporation and any
replacements duly appointed by the beclarant, need not be Members of
the Association or residents of the State of Utah,

5.03 Elected Board of Trustees. At the first annual meeting
of the Members, there shall be elected by the Members in accordance
with the provisions of these Byluws a Board of Trustees which shall
be composed of five (5) Trustees of the following classifications
and qualifications:

5.03.01 Residential Trustees. There shall be four (4)
Residential Trustees, all of wnom shall be Resider.tial Owners (or
officers, directors or partners or trustees of Reridential Owners
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that are corporations or partnerships or trusts) and all of whonm
shall be separately elected by the Residential Owners. Residential

Trustees need not be residents of the State of Utah.

5.03.02 Commercial Trustee. There shall be one (1)
Commercial Trustee, which shall ©Te a Commercial Owner (v¢r an
officer, director, partner or trustee of a Commercial Owner that is
a corporation, or partnership or trust) and which shall be
separately elected by the Commercial Owners. The Commercial Trustee
need not be a resident of the State of Utah.

5.04 Election of Permanent Trustees. At the £first annual
meeting of Members: (a) the Residential Owmers shall elect two (2)
Residential Trustees to serve for a term of two (2) years and two
(2) Residential Trustees to serve for a term of one (1) year; and
(b) the Commercial Owners shali elect the Commercial Trustee to
serve for a term of two (2) years. Elections of Trustees shall be
conducted in accordance with the principles of cumulative voting by
secret ballot.

5.04.01 Election of Residential Trustees. At each
annual meeting of the Members thereafter the Residential Owmers
shall elect for a term of two (2) years as many Residential Trustees
as shall he required to £ill any vacancy created by the expiring
term of any Residential Trustee. The Residential Trustees to be
electer. shall be the two (2) candidates, duly nominated in
accordance with procedures duly adopted by the Members for such
purpose, who receive the highest and the second highest number of
votes cast by the Residential Owners present at such meeting, in
person or by proxy.

5.04,02 Election of Commercial Trustee. At the annual
meeting of the Members beld in odd numbered calendar years (eg.
1989, 1991, etc.) the Commercial Owners shall elect feor a term of
two (2) years one Commercial Trustee to fill the vacancy created by
the expiring term of the Commercial Trustee. Said Commercial
Trustee shall be elected upon the majority vote of all Commercial
Owners.

5.05 Regular Meetings. The regular annual meeting of the
Board of Trustees shall be held without other notice than this Bylaw
immediately after and at the same place as the annual meeting of the
Members. The Board of Trustees may provide by resolution the time
and place, within Salt Lake County, State of Utah, for the holding
of additional regular meetings. WNotice of the time and place of any
additional regular meetings shall be given to each Trustee in
writing not less than fifteen (15) days prior to the meeting.
Written notice need not be given, however, to any Trustee who has
signed a waiver of notice or a writter consent to the holding of the
meeting. Notice of every meeting of the Board of Trustees shail be
posted in at least one (1) public place within the Common Areas of
the Project at least seven (7) days prior to such meeting.
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5.06 Special Meetings. Special meetings of the Board of
Trustees may be called by or at the request of any Trustee. The
person or persons authorized to ccll special meetings of the Board
of Trustees may fix any wvlace, within Salt Lake County, State of
Utah, as the place for holding any special meeting of the Board of
Trustees called by such person or persons. Notice of any special
meeting shall be given at least fifteen (15) days prior thereto by
written notice delivered personally, or mailed to each Trustee at
his registered address or by telegram. If mailed, such notice shall
be deemed to be delivered when deposited in the United States mail
so addressed, with first class postage thereon prepaid. If notice
is given by telegram, such notice shall be deemed to be delivered
when the telegram is delivered to the telegraph company. Any
Trustee may waive notice of a special meeting. Notice of every
special meeting of the Board of Trustees shall be posted in at least
one (1) public place within the Common Areas of the Project at least
seven (7) days prior to such meeting.

5.07 Quorum and Manner of Acting. A majority of the
authorized number of Trustees shall constitute a quorum for the
transaction of business at any meeting of the Board of Trustees.
Except as otherwise required in these Bylaws, the Articles of
Incorporation or the Declaration, the act of the majority of the
Trustees present at any meeting at which a quorum is present shall
be the act of the Board of Trustees. The Trustees shall act only as
a Board and individual Trustees shall have no powers as such,

5.08 Compensation. No Trustee shall receive compensation for
any services that he may render to the Association as Trustee;
provided, however, that Trustees may be reimbursed for expenses
incurred in performance of their duties as Trustees and, except as
otherwise provided in these Bylaws, may be compensated for services
rendered to the Association in a capacity other than as Trustee.

5.09 Resignation and Removal. Any person shall cease to be a
Trustee at anytime that such person shall cease to be an Owner. A
Trustee may resign at any time by delivering a written resignation
to the President or the Board of Trustees. Unless otherwise
specified therein, such resignation shall take effect upon delivery.
Any Residential Trustee {other than a Trustee appointed by the
Declarant) may be removed at any time, for or without cause, by the
affirmative vote of Residential Owners holding at least sixty
percent (607) of the total number of wvotes appurtenant to all
Residential Units in the Project, at a special meeting of the
Members called specifically for such purpose. Similarly, the
Commercial Trustee (other than a Trustee appointed by Declarant) may
be removed at any time, for or without cause, by the affirmative
vote of a majority of the number of all Commercial Owners, at a
special meeting of the Members specifically called for such purpose.
Any Trustee whose removal has been proposed by the Owners shall be
given an opportunity to be heard at such meeting.

5.10 Vacancies, If one or more vacancies shall occur in the
Board of Trustees by reason of the death, resignation or
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disqualification of a Trustee (other than a Trustee appointed by
Declarant), or if the authorized number of Trustees shall be
increased, the Trustees then in office shall continue to act and
such vacancies or newly created trustszeships shall be filled by a
vote of the Trustees then in office, though less than a quorum, in
any way approved by such Trustees at an official meeting of the
Board of Trustees. Any vacancy in the Board of Trustees which shall
occur by reason of removal of a Trustee by the Members shall be
filled by election at the meeting at which such Trustee is removed,
provided, however, that Residential Trustees shall be elected by
Residential Ouwners and Commercial Trustee shall be elected by
Commercial Owners. If one or more vacancies shall occur in the
Board of Trustees L  reason of death, resignation or removal of a
Trustee appointed by the Declarant, such vacancy shall be filled by
appointments to be made by the Declarant. Any Trustee elected or
appointed hereunder to £ill a vacancy shall serve for the unexpired
term of his predecessor or for the term of the newly created
trusteeship, as the case may te.

5.11 Informal Action by Trustees. Any action that is
required or permitted to be taken at a meeting of the Board of
Trustees, may be taken without a meeting if a consent in writing,
setting forth the actions so taken, shall be signed by all of the
Trustees.

5.12 Open and Closed Meetings. Regular and special meetings
of the Boerd of Trustees shall be open to all Members of the
Associatiun. Nctwithstanding the foregoing, upon the motion of any
Trustee, which motion shall be approved by the affirmative vote of
not less than four (4) Trustees, the Board of Trustees shall have
the power to close a portion of any regular or special meeting for
the purpose of discussing, as a Board of Trustees, such matters as
the Trustees shall determine; provided, however, that no vote on any
matter shall be taken during any such closed portion, and
immediately upon the termination of such closed portion the Board of
Trustees shall report in open meeting a brief summary of the subject
matter so discussed. The closure of the meeting and the brief
summary shall be duly noted in the minutes of the meeting.

5.13 Minutes of Meetings. Within thirty (30) days after the
adjournment of any meeting of the Board of Trustees a copy of the
written minutes of such meeting shall be available, upon request, to
each Member of the Association.

5.14 Amendments to This Article. The provisions of this
Article V may not be amended, modified or repealed unless such
amendment, modification of repeal is approved by (a) the affirmative
vote of Residential Owners holding at least sixty percent (607) of &
the total number of votes appurtenant to all Residential Units in
the Project; and (b) the affirmative vote of a majority of the
number of all Commercial Owners.
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ARTICLE VI

OFFICERS

6.01 Officers. The officers of the Association shall be a
President, a Vice President, a Secretary, a Treasurer and such other
officers as may, from time to¢ time be appointed by the Board of
Trustees.

6.02 Election, Tenure and Qualifications. The officers of
the Association shall be chosen by the Board of Trustees annually at
the regular annual meeting of the Board of Trustees. In the event
of failure to choose officers at such regular annual meeting of the
Board of Trustees, officers ma: be chosen at any regular or special
meeting of the Board of Trustees. Each such officer, whether chosen
at a regular annual meeting of the Board of Trustees or otherwise,
shall hold office until the next insuing regular annual meeting of
the Board of Trustees and until a successor shall have been chosen
and qualified or until the death of such officer, or until such
officer resigns, is disqualified or removed in the manner provided
in these Bylaws, whichever first occvrs. Any one person may hold
two or more of such offices, except that the President may not also
be the Vice President, the Secretary or the Treasurer. No person
holding two or more offices shall act in or execute any instrument
in the capacity of more than one office. The President, and the
Vice President shall be and remain Trustees of the Association
during the entire term of their respective offices. No other
officer need be a Trustee, but each shall be a Member of the
Association,

6.03 Subordinate Officers. The Board of Trustees may from
time to time appoint such such other officers or agente as it may
deem advisable, each of whom shall have such title, hold office for
such period, have such authority and perform such duties as the
Board of Trustees may from time to time determine, The Board of
Trustees may from time to time delegate to any officer or agent the
power to appoint any such subordinate officers or agents and to
prescribe their respective titles, terms of office, authorities and
duties. Subordinate officers need not be Trustees or Members of the
Association.

6.04 Resignation and Removal. Any person shall cease to be
an office: at any time that such person shall cease to be an Owner
or shall otherwise cease to meet the qualifications to hold such
office. Any officer may resign at any time by delivering a written
resignation to the President or to the Board of Trustees. Unless
otherwise specified therein, such resignation shall take effect upon
delivery. Any cfficer may be removed by a majority vote of the
Board of Trustees at any time, for or without cause.

6.05 Vacancies and Newly Created Offices. If any vacancy
shall occur 1in any office by reason of the death, resigunation,
removal, disqualification or any other cause, or if a4 new office
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shall be created, such vacancles or newly created offices may be
filled by the Board of Trustees at any regular or special meeting.

6.06 The President. The President shall preside at meetings
of the Board of Trustees and at the meetings of the Members. The
President shall execute on behalf of the Association all
conveyances, mortgages, documents and contracts approved by the
Board of Trustees and shall do and perform such other acts and
things as the Board of Trustees may require.

6.07 The Vice President. The Vice President shall act in the
place and stead of the President in the event of the President’'s
absence or inability or refusal to act and shall do and perform such
other duties as the Board of Trustees may require.

6.08 The Secretary. The Secretary shall keep the minutes of
the Association and the Board of Trustees and shall maintain such
books and records as these Bylaws, the Declaration or any resclution
of the Board of Trustees may require to be kept. The Secretary
shall be the custodian of the seal of the Association, if any, ard
shall affix such seal, if any, to all papers and instruments
requiring the same. The Secretary shall perform such other duties
as the Board of Trustees may require.

6.09 The Treasurer. The Treasurer shall have the custody and
control of the funds of the Association, subject to the action of
the Beoard of Trustees, and shall, when requested by the President to
do so, report the state of the finances of the Association at each
annual meeting of the Members and at any meeting of the Board of
Trustees, The Treasurer shall perform such other duties as the
Board of Trustees m.y require.

6.10 Compensation. No officer shall receive compensation for
any services that may be rendered to the Association by such person
as an officer, provided, however, that an officer may be reimbursed
for expenses incurred in performance of duties required as an
officer to the extent that such expenses are approved by the Board
of Trustees and (except as otherwise provided in these Bylaws) may
be compensated for services rendered to the Association in a
capacity other than the capacity of an officer.

ARTICLE VII
COMMITTEES

7.01 Designation of Committees. The Board of Trustees may
from time to time by resolution designate such committees as it may
deem appropriate in carrying out its duties, responsibilities,
functions and powers. The membership of each such committee
designated hereunder shall include at least two (2) Trustees. No
committee member shall receive compensation for services that may be
rendered to the Association as & committee member, provided, however
that a committee member may be reimbursed for expenses actually
incurred in the performance of responsibilities of a committee

- 10 -

[}

-~
L35

GEBT 1 TSLS



member to the extent that such expenses are approved by the Board of
Trustees and (except as otherwise provided in these Bylaws) may be
compensated for services rendered to the Association other than in
the capacity as a committee member. Such committees shall exist at
the pleasure of the Board of Trustees and the existence thereof may
be terminated at any time by resolution of the Board of Trustees.
Each such committee shall have and exercise only such authority and
prerogatives as shall be specifically delegated and, by the Board of
Trustees and unless otherwise designated, shall act only in an
advisory capacity to the Board of Trustees.

7.02 Proceedings of Committees. Each committee designated
hereunder by the Board of Trustees may appoint its own presiding and
recordiug officers and may meet at such place and times and upon
such notice as such committee may from time to time determine., Each
such commitiee shall keep a record of its proceedings and shall
regularly report such proceedings to the Board of Trustees. Notice
of any such meetings shall be given to all committee members at
least three (3) days prior to the date of such meeting. All such
meetings shall be open to any Member of the Association.

7.93 Quorum and Manner of Acting. At each meeting of any
committee designated hereunder by the Board of Trustees, the
presence of members constituting at least a majority of the
authorized membership of such committee (but in no event less than
two members) shall constitute a quorum for the transaction of
business in the act of a majority of the members present at any
meeting at which a quorum is present shall be the act of such
commnittee. The members of any committee designated by the Board of
Trustees hereunder shall act only as a committee and the individual
members thereof shall have no powers as such.

7.04 Resignation and Removal. Any member of any committee
designated hereunder by the Board of Trustees may resign at any time
by delivering a written resignation to the President, the Board of
Trustees or the presiding officer of the committee of which said
person is a member. Unless otherwise specified therein, such
resignation shall take effect upon delivery. The Board of Trustees
may at any time, for or without cause, remove any member of any
committee,

7.05 Vacancies, If any vacancy shall occur in any comn  :tee
designated by the Board of Trustees hereunder, due to the
disqualification, death, resignation, removal or otherwise, the
remaining members shall, until filling of such vacancy constitute
the then total authorized membership of such committee and, provided
that two or more members are remaining (at least one of which is a
Trustee), may continue to act. Such vacancy may be filled at any
regular or special meeting of the Board of Trustees.
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ARTICLE VIII
INDEMNIFICATION

8.01 Indemnification Third Party Actions. The Association
shall indemnify any person who was or 1§ a party or is threatened to
be made a party to any threatened, pending or completed action, suit
or proceeding, whether civil, criminal, administrative or
investigative (other than an action by or in the right of the
Association) by reason of the fact that said person is or was &
Trustee or officer of the Association, or is or was serving at the
request of the Agsociation as a director, trustee, officer, employee
or agent of another corporation, partnership, joint venture, trust
or other enterprise against expenses (including attorney fees),
judgments, £fines and amounts paid in settlement actuslly and
reasonably incurred by said person in connection with such actiom,
suit or proceeding, and if said person acted in good faith and in a
manner reasonably believed by such person to be in or not opposed to
the best interests of the Association, and, with respect to any
criminal action or proceeding, had no reasonable cause to believe
that conduct of such person was unlawful. Determination of any
action, suit or proceeding by an adverse judgment, order, settlement
or conviction or upon a plea of molo contendere or its equivalent,
shall not, of itself, create a presumption that the person did not
act in good faith and in a manner which the person reasonably
believed to be in or not opposed to the best interests of the
Association or with respect to any criminal action or proceeding,
that the person had reasonable cause to believe that the conduct was

unlawful.

8.02 Indemnification Association Actioms. The Association
shall indemnify any person who was or 1s a party or is threatened to
be made a party to any threatened, pending or completed action or
suit or by or in the right of the Association to procur judgment in
its faver by reason of the fact that said person is or was a Trustee
or officer of the Association, or is or Was serving at the request
of the Association as a director, trustee, officer, employee or
agent of another corporation, partnership, joint venture, trust or
other enterprise, against expenses (including attorney fees)
actually and reasonably incurred by said person in connection with
the defense or settlement of such action or suit, if such person
acted in good faith and in a manner reasonably believed to be in or
not opposed to the best interests of the Association. It is
provided, however, that no indemnification shall be made in respect
of any claim, issue or matter as to which such person shall have
been adjudged to be liable for negligence or misconduct in the
performance of such person's Juty to the Association, unless and
only to the extent that the court in which such action or suit was
brought shall determine upon application that, despite the
adjudication of liability and in view of all circumstances of the
case, such person is fairly and reasonably entitled to indemnity for
such expenses which such court shall deem proper.
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8.03 Determinations, To the extent that a person has been
successful on the merits or otherwise in defense of any action, suit
or proceeding referred to in Section 8.01 or 8.02 hereof, or in any
defense of any claim, issus or matter therein, such person shall be
indemnified against expenses (including attorney fees) actually and
reasonably incurred by such wverson in connection therewith. Any
other indemnification under Section 8.01 or 8.02 hereof, shall be
made by the Association only wupon the determination that
indemnification of the person is proper in the circumstances because
such person has met the applicable standard of conduct set forth
respectively in Section 8.01 or 8.02Z hereof. Such determination
shall be made either: (a) by the Board of Trustees by a majority
vote of disinterested Trustees or (b) by independent legal counsel
in a written opinion or (c) by the Members by the affirmative vote
cf at least fifty-one percent (51%) of the Total Votes of the
Association at a meeting duly called for such purpose.

.04  Advances. Expenses incurred in defending the civil or
criminal action, suit or proceeding that is contemplated in this
Article VIII may be paid by the Association in advance of the fimal
disposition of such action, suit or proceeding upon a majority vote
of a quorum of the Board of Trustees and upon receipt of an
undertaking by or on behalf of the person to repay such amount or
amounts unless it is ultimately determined that such person is
entitled to be indemnified by the Association as authorized under
this Article.

8.05 Scope of Indemnification. The indemnification provided
for by this Article shall not be deemed exclusive of any other
rights to which those indemnified may be entitled under any
provision of the Association's Articles of Incorporation, Bylaws,
Agreements, vote of disinterested Members or Trustees, or otherwise,
both as to action in such person's official capacity and as to
action in another capacity while holding such office. The
indemnification authorized by this Article shall apply to all
present and future Trustees, officers, employees and agents of the
Association and shall continue as to such persons who cease to be
Trustees, officers, employees or agents of the Association and shall
inure to the benefit of the heirs and pevsonal representatives of
all such persons and shall be in addition to all other rights to
which such person may be entitled as a matter of law,

8.06 Insurance. The Association may purchase and maintain
insurance on behalf of any person who was or is a Trustee, officer,
employee or agent of the Association or who was or is serving at the
request of the Association as a trustee, director, officer, employee
or agent of another corporation, entity or enterprise ( whether for
profit or not for profit) agailnst any liability asserted against or
incurred by such person in any such capacity or arising out oif such
person's status as such, whether or not the Association would have
the power to indemnify such person against such liability under the
laws of the State of Utah, as the sa e may be hereby amended ox
modified.
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8.07 Payments in Premiums., All indemnification payments

made, and all insurance premiums for insurance maintained, pursuant
to this Article, shall constitute expenses of the Association and
shall be paid with funds from the Comion Expense Fund referred to in
the Declaration.

ARTICLE IX
FISCAL YEAR AND SEAL
9.01 Fiscal Year. The fiscal year of the Association shall
begin on the Iirst day of January each vear and shall end on tte

31st day of December next following, provided, however that t -
first ficcal year shall begin on the date of incorporation.

9,02 Seal. The Board of Trustees may hy resolution provide a
corporate seal whoch shall be circular in form and shall have
inscribed thereon the name of the Association, the state of
incorporation, the non-profit nature of the Association and <he
words ''Corporate Seal",

ARTICLE X
RULES AND REGULATIONS

10.01 Rules and Regulations. The Board of Trustees may from
time to time adopt, amend, repeal and enforce reasonable rules and
regulations governing the use and operation of the Prcject,
provided, however, that such rules and regulations shall not be
inconsistent with the rights and duties set forth in the Arcicles of
Incorporation, the Declaration or these Bylaws. The Members shall
be provided with copies of all rules aid regulations adopted by the
Board gf Trustees and with copies of all amendments and revisions
thereof.

ARTICLE XI
ASSESSHMENTS

11.01 Assessments. Members of the As:zociation shall Le &
subject to Assessments, by the Association from time to time in
accordance with the provisions of the Declaraiion. Members shall be Jj
personally 1liable tc¢ the Association for payment of such U
assessments, together with interest thereon, and costs of collection '
as provided in the Dzcl.rration. ]

%
11.02 No Liabilgzﬁj Members of the Association sha.! not be QD
individually or perscnally liable for debts or obligations <f thegn

Assocliation,
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ARTICLE XII
REPORTS AND CORPORATE RECORDS

. 12,01 " Maintenance and- Inspection of Records. The accounting
books, records and minutes of proceedings of the Members, the Board

of Trustees, and any committees of the Board of Trustees shall be

- kept at such place or places designated by the Board of Trustees,
or, in the absence of such designation at the principal office of
the Association. The minutes shall be kept in written or typed form
and the accounting books and records shall be kept in either written

or typed form or in any other form capable of being converted into.

_written, typed or printed form. The minutes and accounting books

and records shall be open to inspection on the wiitten demand of any
P

-~ Member . at any reasonable time during usual business hours for, a
purpose reasonably related to the Member's interest as a .Member.
The inspection may be made in person or by. an agent or attorney who
has been authorized in writing by a Member to make such inspection
and shall include the vight to copy and make extracts. The Board of
Trustees shall establish reasonable rules with respect: (a) notice

to be given to the custodian of the records by the Member desiring

to make the inspection; (b) hours and days of week when such SR

inspection may be made; and (c) payment of the cost of reproducing
.copies of documents requested by a Member. Each Trustee shall have
‘the absolute’ xight at any reasonable time to inspect all books,
records and documents of the Association and the physical properties
owned or controlled by the Association, The right of inspection by
a Trustee includes the right tc make extracts and copies of
- documents. .= g
12.02 Annual Report to Members, The Association shall provide
. to the Trustees and mare available or distribute to any Member, the
financial reportis referrﬁd to in the Declaration as follows: -

(a) A proposéd prokforma operating statement (budget) for each :

fiscal year shall be distributed to the Trustees and Members not
~less than thirty (30) days before the beginning of each fiscal year.

(b) An annual report shall be distributed to the Trustees and
made available to the Members within one hundred twenty (120) days
after the end of each fiscal year, consisting of the following: (1)
a balance sheet as. of the last day of the fiscal year; (ii) an
operating (income) statement for such fiscal year; (iil) a statement
of net changes in financial position' for the Association during the
fiscal year; (iv) a statement of any transaction or transactions
during the previous fiscal year involving more than §35,000.00,
individually or in the aggregate, in which either of the following
had a direct or indirect material financial interest; (1) any
Trustee or officer of the Association; or (2) any holder of more
than ten percent (10%) of the voting power of the Association; (V) a
statement of any indemnification or advances aggregating more than
$1,000.00 paid during the recently concluded fiscal year to any
Trustee or officer of the Association, unless the indemnification is
approved by Members of the Association, and (vi) a' list of the
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names, mailing addresses, and telephone numbers of the members of
the Board of Trustees.

12.03 Roster of Members. The Association shall compile
annually a roster of the names and addresses of the Members.: Upon
written request of a Member, the Association shall furnish. such
Member with a copy of the roster and may charge the Member a
reasonable fee therefore. The roster is 'a corporate asset. Without
the written consent of the Board of Trustees, the roster or any part
thereof may not be used by any person for any purpose unrelated to a
Member's interest as .a Member. Without limiting the generality of
the foregoing, without the written consent of the Board of Trustees,

the roster or any part thereof may mot be: (1) Used to solicit money
or property unless such money or property will be used solely to -

solicit the vote of the Members in ‘an election to be held by the
Association; or (2) Used for any purpose which the user does not
reasonably and in good faith believe will benefit the Association;
or (3) Used for any commercial purpose or purpose in competition
with the Association; or (4) Sold to or purchased by any person.
Any person who violates the provisions of this Section 7.03 shall be
lizble for any damage such violation causes the Association and
shall account for and pay to the Association any profit derived as a
result of said violation. 1In addition, a court, in its discretion,
may award exemplary damages for a fraudulent or malicious violation
of this Section 12.03. Nothing in this section shall be construed
to limit the right of the Association to obtain injunctive relief

necessary to restrain misuse of the roster. In any @ action or

proceeding under this section, a court may award the Association
reasonable costs and expenses, including reasonable attorneys' fees
in connection with such action or proceedings. - = | :

ARTICLE XIII
AMENDMENTS

13.01 Amendments. Except as otherwise provided by law, by the
Articles of TIncorporation, by the Declaration or by these Bylaws,
these Bylaws may be amended, modified or repealed and new Bylaws may
be made and adopted by the Members upon the affirmative vote of at
least sixty percent (60%) of the Total Votes. of the Association. It
is provided, however, that such action shall not be effective unless
and until a written instrument setting forth: (a) the amended,
modified, repealed or new Bylaw; (b) the number of votes: cast in
favor .of such action; and (c) the Total Votes of the Association,
shall have been executed &nd verified by the current President of
the Association and recorded in 'the office of the County Recorder of
Salt Lake County, State of Utah. .- :

[Signatures begin on following pagel
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IN WITNESS WHEREQOF, the undersigned, constituting all of the
Trustees of the Gateway Condominium Owners . Association, have
executed these Bylaws as of the pu't day of March, 1986.

P. Dav1d J_nsTj/

K’Qa.%{&w\mé“ |
amon B. Morgan

iam Cannon \gﬁ

Arii—

jam E. dutton

STATE OF UTAH )
: ss
COUNTY OF SALT LAKE )

- On the ;g%; day of March, 1986, personrally appeared before me
the undersigned Notary Public, in and for said County of Salt Lake,
in the State of Utah, W. KENT MONEY, P. DAVID JENSEN, RAMON B,
MORGAN, WILLIAM W. CANNON AND WILLIAM E. SUTTON, signers of the
within and foregoing Bylaws of the Gateway Owners Assoc1at10n, each
of whom dulysacknowledged to me that execute he same.

My Comm:Lss:LQn &plres bf—ﬂ ’{x)'Zf
Y Notary Public
; HA:.S‘.J‘]B‘?“ i Residing at: Sy [awme Q.'!; (Mot

Lr -
[yt )
'(-.
e
~J
o
i
m
3
Qo
A
o
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DECLARANT AND OWNER'S CONSENT

On this. ¢¥ day of March, 1986, the undersigned, Deseret
Title Holding Corporation, a Utah corperation, as the owner of the
real property upon which the Project is located and Zions Securities
Corporation, a Utah corporation as the lessee of said real property
and the owner of all improvements which comprise the Project, do
hereby consent to and execute these Bylaws in accordance with the
provisions of the Utah Condominium Ownership Act. :

:

%

DESERET TITLE HOLDING CORPORATION; .
a Utah corporation e v, ot

By <§FA449.Fvﬁ§v Tﬁi“ -

ATTEST: - Fred A, Baker

) Its Vice President E\tl.
(L) cteptac. f{?eu,:,._._; -

‘Wayne G. Facet _ .
Its Secretary

ZIONS SECURITIES CORPORATION, ",

a Utah corporation . [~

ATTEST:

!‘ taman=?
" t\flr.\. I ?'
""’HHJI,!I""V

1 N et
H
LA, B
e *,
k'
K

Ramon B. Morgan S -
Its Secretary ' PR

STATE OF UTAH )
' C ss

COUNTY OF SALT LAKE )

On the a%ri day of March, 1986, personally appeared before me
the undersigned Notary Public in and for said County of Salt Lake,
State of Utah, FRED A. BAKER, and WAYNE G. FACER, the signers of the

 Consent to the Bylaws of the Gateway Owners Association, who -duly
acknowledged to me that they are the Vice President and Secretary,
respectivelim, of DESERET- TITLE HOLDING CORPORATION, a Utah
cp;ppfapig?&% d that they did sign the same in behalf of and by
‘autho¥'itynf "a resolution of its Board of Directors or Bylaws and

~ :that said corporation executed the sameg. ‘
LI L TR I o

'..._: . -t R .-1 . . .
'\ My, Commission: Expires: A
e AR otary Fublic

i e, S o Cony o (Y
\\k} 51982 .. -Residing at_&u-_l‘_ﬁg__ﬂ_‘},_()ﬁk__
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" STATE OF UTAH y
: 88
COUNTY OF SALT LAKE )

 On the &6Y day of March, 1986, personally appeared before me
the undersigned Notary Public, in and for said County of Salt Lake,
State of Utah, W. KENT MONEY and RAMON B. MORGAN, the signers of the
Consent to the Bylaws of The Gateway Condominium Owners Association,
who duly acknowledged to me that they are the President and
Secretary, respectively, of ZIONS SECURITIES CORPORATION, a Utah
‘corporation, and that they did sign the same in behalf of and by
authority, of a resolution of its Board of Directors or Bylaws and

7~Ah7i-uthaﬁﬁ%aiﬂﬁécxporation executed the same , .

) o Lo L O . S - e . . .. Y R !
. @y-gdmi'ss.i‘pn& Expires: W_W M-_

pﬁ“ e e A .'; otary u ic : w

R 5:i,3ﬂ;%$ﬁ@§?2

) Residing at:_ Jpur Laes [‘,_l, 4
e & 3 _ —
o Taan? x B ' -
Lo Pl B .
' £ Ve S ‘
--.-".' ‘_Q \“r"'
_r"in" i

~031386-6/[CH1]

1982 =1 TSL2G sone

=19 -




