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425586 AMENDMENT TO DECLARATION OF CONDOMINIUM OF NAYON HEIGHTS CONDOMINIUM

WHEREAS, By DECLARATION OF CONDOMINIUM OF NAYON HEIGHTS CONDOMIﬁIU% dated June 6,
1973 and recorded June 15, 1973 as Entry No. 381846 in Book 518, pages 456 to A?A,
inclusive, records of Davis County, Utah, the #roperty described therein was

submitted to the provisions of the Utah Condomlnlum Ownership Act as a condominium
project known as NAYON HEIGHTS CONDOMINIUM, and

WHEREAS, It is the desire of EDWIN M. HIGLEY and AFTON C., HIGLEY, his wife, Owners
of all of the property contained therein and hereinafter called "Declarant" to
amend such Declaration in full by deleting the recitals contained therein and
substituting therefore the recitals as hereinafter recited and enumerated, and

WHEREAS, the Declarant is the owner of the following described real property in
Davis County, Utah, and more particularly descrlbed as follows:

Beginning at a point South 89°30' 40" West 621.88 feet and North 0°27!
15" West 27.43 feet from the Southeast corner of the Southwest Quarter
of Section 15, Township 4 North, Range 1 West, Salt Lake Base and Mer-
idian, U. S. Survey, and runnlng thence North 0°27'15" West 600.43
feet; thence West 219.85 feet; thence South 0°17' East 137.42 feet;
thence West 171.15 feet; thence South 0°24' East 462.43 feet; thence
South 89°55' East 391.85 feet to the point of beginning. Containing
4L.85 acres, EXCEPTING THEREFROM, Nayon Street therein, which is a
public street. |
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.g S hereinafter referred to. as the "Real Property", and
] @ oD |
o >3 e : -
:E 2 5 WHEREAS, the Real Property consists of the land above described, together with
< LE b certaln residential buildihgs and certain other improvements heretofore construct-
— o ed or hereafter to be constructed upon said premises, and
..._‘_...1 et 4§ o ;

_ WHEREAS, the Declarant has constructed or will construct residential buildings and
i ?»"g other 1mprovements upon the real property in accordance with the plans and draw-
- 5 ings set forth in the record of survey map filed for record concurrently herewith,
£ ~. - consisting of one (1) sheet, prepared and certified by Lloyd J. Neuffer, Utah Reg-
® 3 istered Land Surveyor, and
oo L)

WHEREAS, the Declarant desires and intends to sell the fee title to the individual
units contained in such condominium project, together with an undivided ownership
interest in the common areas and facilities appurtenant thereto, to various pur-
chasers, subject to the covenants, limitations and restrictions herein contained.

DECLARATION

NOW, THEREFORE, the Declarant hereby declares that the recitals contained in the
foregoing Declaration are hereby deleted and the following substituted therefore,
and hereby declares and certifies as follows:

l. Definitions. The terms used herein shall have the meaning stated in the Utah
Condomlnlum Ownership Act and as follows unless the context otherwise requires:

(a) The term the "Act" shall mean and refer to the Utah Condominium Cwnership
E Act as the same may be amended from time to timej;

\ \
(b) The term the "Condominium Project", or sometimes the "Project", shall mean
and refer to the entire parcel of Real Property referred to in this Declaration;

(c) The term "Map" shall mean and refer to the Record of Survey Map of NAYON
HEIGHTS CONDOMINIUM filed for record simultaneously herewith by the Declarant;

-
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(d) The term "Common Areas and Facilities" or simply the "Common Areas",
shall mean and refer to:

. | |
(1) The above-described land; as defined and delineated on the Map.

(2) Those Common Areas and Fac¢ilities specifically set forth and
designated as such in the Map;

(3) That part of the Condominium Project not specifically included in
the respective units as hereinafter defined; ‘ ‘ —

(4) All foundations, columns, girders, beams, supports, main walls,
retaining walls, roofs, halls, corridors, stairs, stairways, entrances and exits
of the buildings, exterior walkways, service streets, yards, gardens, fences, club
house, swimming pool, all open parking spaces, installations of central services
such as power, light, gas, all apparatuses and installations existing for common
use, such community facilities as may be provided for, and all other parts of the
Real Property necessary or convenient to its existance, maintenance and safety
of the Common Areas or normally in commecn use;

(5) 411 Common Areas and Facilities as defined in the Act, whether
or not expressly listed herein; | !

(e) The term "Unit Owner" or "Owners" shall mean and refer to any person
or entity, including the Declarant, at any time owning a condominium unit in-
cluding a proportionate share of the Common Areas as definsd herein, The term
"Unit Owner" or "Owner" shall not refer to any mortgagee-as herein defined, un--
less such mortgagee has acquired title pursuant to foreclosure, or any proceeding
in lieu of foreclosure; |

(f) The term "Property" shall mean and refer to the land above described,
the buildings, all other improvements and structures thereon, all easements,
rights and appurtenances belonging thereto, and all articles or personal pro- -
perty intended for use in connection therewith;

(g) The term "Unit" shall mean and refer to one of the residential Units,

owned in fee simple by Unit Owner which is designated as a Unit on the Map and
in Exhibit "A" at'tached hereto (and incorporated herein by this reference). A
Unit shall include any walls, partitions, and floors which are wholly contained
within its vertical andl horizontal perimeters and the surfaces of any floors,
ceilings, or coverings which bound it. A Unit shall not include pipes, wires,
conduits, or other utility lines running through it which are utilized for or
which serve more than one Unit:

(h) The term "Common Expenses" shall mean and refer to all items, things and
sums described in the Act which are lawfully assessed against the Unit Owners in
accordance with the provisions of the Act, this Declaration, the By-Laws, such
rules and regulations and other determinations and agreements pertaining to the
Condominium Project as|the Management Ccmmittee may from time to time adopt:

(i) The term "Mapagement Committee" shall mean and refer to those persons
duly elected thereto by the Unit Owners in accordance with the By+Laws hereto
attached as Exhibit "B" and the provisicns of paragraph 6 (a) hereof;

i | i . ’

(j) The term "Manager" shall mean and refer to the person, persons, corpora—-
tion, or other entity engaged by the Maragement Committee to manage the affairs
of the Condominium Project;
: | | | | : | |
(k) The term "Mortgage" shall mean and refer to any mortgage, deed of trust
or other security instrument by which a Unit or any part thereof in encumbered;
\ ‘

(1) The term "Mortgagee" shall mean and refer to any person named as the
Mortgagee or beneficiary under anwaeed Pf Trust under which tpe interest of any
Unit Owner is‘encumbered;
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- (m) Limited Common Areas. The words "Limited Common Areas and Facilities",
or sometimes simply "Limited Common Areas" shall mean those common areas designated
herein as reserved for the use of the particular Units to which they are adjacent,
attached, assigned in Exhibit "C", or appurtenant and/or as designated on the Map
to the exclusion of the other Units;

| | | .

(n) To the extent applicable to the tenure hereof and not inconsistant
herewith, the definitions contained in the Act are incorporated herein by re-
ference and shall have the same affect as if expressly set forth herein and
made a part hereof.

2. Submission to Condominium Ownership. The Declarant hereby submits the.
above-described land, the bulldings, and other improvements constructed thereon or
hereafter to be constructed thereon, together with all appurtenances thereto, to
the provisions of the Act as a Condominium Prpject to be known as the NAYON
HEIGHTS CONDOMINIUM. Declarant hereby declares that the Project and every part
thereof is held and shall be held, conveyed, devised, leased, granted, encumbered,
used, occupied and otherwise affécted in any hanner, subject to the provisions of
this Declaration and the Act. FEach and all of the provisions hereof are hereby
declared to be in furtherance of!the general plan and scheme of condominium owner-
ship, and are further declared to be for the benefit of the Project and every part
thereof, and for the benefit of each Unit Owner. All provisions hereof shall be
deemed to run with the land as covenants running with the land, or as equitable
servitude, as the case may be, and shall bind all persons hereafter acquiring or
owning any interest in the Projebts, however such interest may be obtained.

3. THE BUILDINGS AND FACILITIES. |

(a) The Project (in addition to the recreational facilities and other
facilities and improvements provided therefore) consists of four(4) residential
buildings containing a total of Fifty Six (56) Units as shown in the Map.

The residential buildings and the number of Units contained therein are as
follows:

BUILDING DESIGNATION | LEVEL NUMBER OF UNITS
A First and Second (No Basement) 14
B First and Second (No Basement) 14
F First and Second (No Basement) 1/
G ~ First and Second (No Basement) 14
TOTAL: | 56

The exterior of said buildings are partially brick and the balance is aluminum
siding, with built-up roofs.
| .

(b) A1l other details involving the respective descriptions and locations
of the Buildings, Units, the number of stories, number of Units and other like |
details are shown on the Map which is filed of record simultaneously herewith.

| N . |

(¢) The common areas :. .are a swimming pool, tennis court, clubhouse and

play area.

Z,. NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP:
| | | - |

. (a) The Project is hereby divided into 56 Condominium Units, each consist-
Mg of a fee simple interest in a Unit and an undivided fee simple interest in the
Common Areas in accordance with the attached Exhibit "A" setting forth the res-
pective undivided interest in|the Common Areds appurtenant to each Unit. Such un-
divided interest in the Common Areas are hereby declared to be appurtenant to the
respective Units. The proportionate share of the Unit Owners in the Common Areas
is based on the proportionate value that each of the Units bears to the total value
of the Property. The percentage of ownership in the Common Areas shall be for all

purposes including, but not limited |to, voting and assessment for common expenses.

(b) The Limited Common Areas shall consist of two-car carports for Units,
1, 2, 3, 4, 11, 12, 13 and 14, in each of the Buildings and single carports and
one separate parking space for Units 5 to 10, inclusive, in each of the buildings,
such carports being located adjacent to the Units as shown on the Map.

-
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(¢) Title to a Unit may be held or owned by any entity and in any manner in

which title to any other real property may be held or owned in the State of Utah,
including, but without limitation, joint tenancy or tenancy in common. |

(d) No part of a Unit or of the legal rights comprising ownership of a Unit
may be sparated from any other part thereof during the period of condominium
ownership prescribed herein, so that each Unit, the undivided interest in the
Common Areas appurtenant to such Unit, and the exclusive right to use and occupy
the Limited Common Area appurtenant to such Unit, shall always be conveyed, devised
encumbered, and otherwise affected only together and may never be separated from
one another. Every gift, devise, bequest, transfer, encumbrance, conveyance or
other disposition of a Unit or any part thereof shall constitute a gift, devise,
bequest, transfer, encumbrance, or conveyance, respectively, of the entire Unit,
together with all appurtenant right created by law or by this Declaration.

3

(e) The Common Areas shall be owned in common by all the Owners of Units,
and no Unit Owner may bring any action for partition thereof, except as provided
by law.

(f) Subject to the limitations contained in this Declaration, any Unit
Owner shall have the non-exclusive right to use and enjoy the Common Areas, and
shall have the exclusive right to use and enjoy the Limited Common Areas designated
herein for exclusive use by such Unit Owner.

(g) Each Owner shall have the exclusive right at his sole cost and expense
to maintain, repair, paint, re-paint, tile, wax, paper or otherwise refinish
and decorate the interior surfaces of the walls, ceilings, floors, and doors
forming the boundaries of his Unit and all walls, ceilings, floors, and doors
within such boundaries. In addition to decorating and keeping the interior of his
Unit in good repair and in a clean and sanitary condition, he shall be responsible
for the maintenance, repair, or replacement of any plumbing fixures, water heater,
heating equipment, air conditioner, lighting fixtures, refrigerator, dishwasher,
disposal equipment, range, or other appliances or fixtures that may be in, or con-~
nected with, his Unit.

(h) Each owner shall keep the Limited Common Areas designed for use in
connection with his Unit in a clean, sanitary and attractive condition.

(i) If any part of the Common Areas encroaches or shall hereafter encroach
upon a Unit or Units, an easement for such encroachment and for the maintenance
of the same shall znd does exist. If any part of a Unit encroaches or shall
hereafter encroach upon the Common Areas, or upon an adjoining Unit or Units, an
easement for such encroachment and for the maintenance of the same shall and does
exist. OSuch encroachments shall not be considered to be encumbrances either on
the Common Areas or the Units. Encroachments referred to herein include, but
are not limited to, encroachments caused by error in the original construction
of the building on the Property, by error in the Map, by settling, rising or
shifting of the earth, or by changes in position caused by repair or recon-
struction of the Project or any part thereof.

T T

(j) Some of the Common Areas, are or may be located within the Units or may
be conveniently accessible only through the Units. The Owners of the other Units
shall have the irrevocable right, to be exercised by the Management Committee
as their agent, to have access to each Unit and to all Common Areas from time
to time during such reasonable hours as may be necessary for the maintenance,
repair or replacement of any of the Common Areas located therein or accessible
therefrom or for making emergency repairs therein necessary to prevent damage
to the Common Areas or to another Unit or Units. The Management Committee shall
also have such right independent of any agency relationship. Damage to the interior
of any part of a Unit or Units resulting from the maintenance, repair, emergency
repalr, or replacement of any of the Common Areas or as a result of emergency
repairs within another Unit at the instance of the Management Committee or of
Unit Owners shall be an expense of all the Unit Owners; provided, however, that
if such damage is theresult of negilgence of the Owner of a Unit, then such
Owner shall be financially responsible for all of such damage. Such damage
shall be repaired and the property shall be restored substantially to the same
condition as existed prior to damage. Amounts owing by Owners pursuant hereto
shall be collected by the Management Committee by assessment, pursuant to para-
graph 7 below.

~4-
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(k) Bach Owner shall have the right to ingress and egress over, upgn and
across the Common Areas necessary for access to his Unit, and to the Limited
Common Areas designated for use in connection with his|Unit, and each Owner shall
hzve the rignt to the horizontal and lateral support of a Unit, and such rights
shall be appurtenant to and pass with the title to each Unit. | |

(1) The Managemeﬂt Committee shall have a non-exclusive easement to make
such use of the Common Areas as may be necessary or appropriate to perform the
duties and functions which it is obligated or permitted to perform pursuant
to this Declaration, including the right to construct &nd maintain in the Common
Areas maintenance and storage Ifacilities for use by the Management Committee. |

| : | |

(m) Easements are reserved through the Project as may be required for
utility services. |

(n) All conveyances of 'Units hereafter mzade, whether by Declarant or
otherwise, shall be construed to grant and reserve such reciprocal easements as
shall give effect to subparagraphs (i), (j), (k), (1) and (m) above even though
no specifiic reference to such easements or to those subparagraphs appears in any
such conveyance, | | | |

]

5. DESCRIPTION OF A UNIT. Every conveyance or contract for the sale of a
Unit and every other instrument affecting title to a Unit may describe that Unit
by the number shown on the Map with the appropriate reference to the Map and to
this Declaration, as each shall appear on the records of the County Recorder of
Davis County, Utah, in substantially the following fashion:

| ; | | |
UNIT IN BUILDING - » as shown in the Record
- of Suqvey M%p for NAYON HEIGHTS CONDOMINIUM, appearing in
" the records of the County Recorder of Davis County, Utzh,
in Book , Page , of Plats, and as defined and
' described in the Declaration of Condominium for NAYON
HEIGHTS CONDOMINIUM, appearing in such records in Book ,
| Page |_of Records, together with an undivided interest
in and to the common area as the same is established and
- identified in the declaration and Map referred to herein-

above,

Such description will 'be coﬂstrued|to described the Unit, together with the .=.-11:>---|

purtenant undivided interest in the Common Areas, and to incorporate all the
rights incident to ownership of a Unit and all the limitations on such owner-
ship as described in this Declaration. |

| | |
6. MANAGEMENT COMMITTEE, RIGHTS AND OBLIGATIONS.

(2) The business, property and affairs of the Project shall be managed by the

Management Committee composed of five members. At the first regular Owmers' meeting
two Committee members shalll!be elécted for threelyears terms, two members for two-
year terms, and one member for a one-year term. | At each annual Owners meeting there-
after any vacant seat on the Committee shall be filled with a member elected for
a three-year term. Members shall serve on the Committee until their successors
are elected and qualify. Only Unit Owners and officers, Directors, agents, and
employees of owners other than individuals shal% be eligible for Committee member-
ship. At the annual meeting each Unit Owner may vote %is percentage of undivided
ownership interest in favor of as many candidates for Committee membership as
there are seats on the Committee to be filled; ﬂrovidéd, however, that until the
annual Owners meeting held lin Octbber of 1976 Declarant alone shall be entitlédd to
select three Committee members. Until the first annual meeting of the Owners, the
members of the Committee, although numbering less than five, shall be the following
persons and each shall hold the office indicated opposite his name:

EDWIN M. HIGLEY . CHAIRMAN | |

GREG HIGLEY |  SECRETARY ~TREASURER \
In the event a Committee seat which was filled by Declarant becomes vacant,
Declarant shall have the right to select a replacement member to sit on the | |
Committee for the balance of the term associated with| the vacated seat. In
all other cases of vacancy the remaining Committee members shall elect a re-

placement to sit on the Committee until the expiration of the term for which
the member being replaced was elected.

5
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- of this Declarztion.
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(b) The Management Committee, subject to the rights of the Owners set forth
in Paragraph 4 hereof, shall be responsible for the exclusive management and
control of the Common Areas and all improvements thereon (including furnishings
and equipment related thereto), and shall keep the same in good, clean, attrac-
tive and sanitary condition, order and repair; provided, however, that each
Owner of a Unit shall keep the Limited Common Areas designated for use in connec-
tion with his Unit, in a good, clean sanitary and attractive condition. The
Management Committee shall be responsible for the maintenance and repair of exterior
surfaces of the Buildings, including, without limitation, the painting of the same
as often as necessary, the replacement of trim, the maintenance and repair of roofs,

- the maintenance and repair of other Common Areas and all other improvements or

material located within or used in connection with the Common Areas. The Management
Committee shall have the exclusive right to contract for all goods, services, and
insurance payment of which is to be made from the common expense fund, subject to
the provisions of subparagraph (f) below. The specification of duties of the
Management Committee with respect to particular Common Areas shall not be construed
to limit its duties with respect to other Common Areas, as set forth in the first
sentence in this paragraph. The cost of such management, operation, maintenance

and repair by the Management Committee shall be borne as provided in paragraph 7

(c) The Management Committee may obtain and pay for the services of any
person or entity to manage its affairs, or any part thereof, to the extent it
deems advisable, as well as such other personnel as the Management Committee
shall determine to be necessary or desirable for the proper operation of the Pro-
ject, whether such personnel are furnished or eWployed directly by the Manage-
ment Committee or by any person or entity with whom or which it contracts. The
Management Committee may obtain and pay for legal and accounting services
necessary or desirable in connection with the operation of the Project or the
enforcement of this Declaration. The Management Committee may arrange with other
to furnish lighting, water, snow removal, grounds maintenance and other common
services to each Unit. The cost of such services shall be borne as provided in

 paragraph 7 of the Declaration.

(d) The Management Committee may acquire and hold for the use and benefit

of all of the Owners tangible and intangible personal property and may dispose of

the same by sale or otherwise, and the beneficial interest in any such property
shall be deemed to be owned by the Owners in the same proportion as their respec-
tive interests in the Common Areas. Such interest shall not be transferable
except with the transfer of a Unit. A transfer of a Unit shall transfer to the
transferee ownership of the transferor's beneficial interest in such property
without any reference thereto, and such beneficial interest may in no event be
reserved by the transferor of a Unit. Each owner may use such property in accord-

ance with the purpose for which it is intended, without hindering or encroaching

upon the lawful rights of other Owners. The transfer of title to a Unit under
foreclosure shall entitle the purchaser to the interest in such personal property
associated with the foreclosed Unit. ‘ ;

(e) The Mznagement Committee may make reasonable rules and regulations
governing the use of the Units and of the Common Areas, which rules and regulations
shall be consistent with the rights and duties established in this Declaration. The
Management Committee may suspend any Owner's voting rights in the meeting of Unit
Owners during any period or periods during which such Owner fails to comply with
such rules and regulations, or with any other obligations of such Owner under this
Declaration, after sending such Owner a notice of non-compliance at least 10 days
prior to the meeting of the committee at which such action may be taken, tocgether
with a Notice that such action may be taken. The Management Committee may also take
judicial action against any Owner to enforce compliance with such rules, reglations
or other obligations or to obtain damages for noncompliance, a2ll to the extent per-
mitted by law. The Owner may zppear at such meeting to present evidence supporting

his position.

(f) The Management Committee may exercise any other right or privilege given
to it expressly by this Declaration or by law, and every other right or privilege
reasonably to be implied from the existance of any right or privilege given to it
herein or reasonably necessary to effectuate any such right or privilege.

6
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7. ASSESSMENTS

| .

(a) Declarant, for each Unit owned by it within the Project, and for and as
the owner of the Project and every part thereof, hereby covenants, and each Owner
of any Unit by the acceptance of a deed therefor, whether or not it be so expressed
in the deed, shall be deemed to covenant and agree with each other and with the-
Management Committee to pay to the Management Committee annual assessments made by
the Management Committee for the purposes provided in this Declaration, and special
assessments for capital improvements and other matters as provided in this Declar-
ation. Such assessments shall be fixed, established and collected from time to
time in the manner provided hereunder.

(b) The total annual assessments against all Units shall be based upon advance
estimates of cash requirements by the Management Committee to provide for the pay-
ment of all estimated expenses growing out of or connected with the maintenance
and operation of the Common Areas or furnishing utility services to the Units, which
estimates may include, among other things, expenses of Management; grounds main-
tenanace, taxes and special assessments levied by governmental duthorities until
the Units are separately assessed as provided herein; premiums for all insurance
which the Management Committee is required or permitted to maintain pursuant here-
to; common lighting and heating; water charges; trash collection; sewer service
charges; repairs and maintenance; wages for Management Committee employees; legal
and accounting fees; any deficit remaining from a previoug period; the creation
of a reasonable contingency reserve, surplus and/or sinking fund; and any other
expenses and llabilities which may be incurred by the Management Committee for the
benefit of the Owners under or by reason of this Declaration.

(c) Expenses attributable to the Common Areas and to the Project as a whole
shall be apportioned among all Units in proportion to their respective undivided
interests 'in the Common Areas. For this purpose Declarant shall be considered to
own only the undivided interest in Common Areas based upon Units not conveyed by
Declarant. | |

(d) Annual assessments shall be made on a calendar year basis. The Management
Committee shall give written notice to each Owner as to the proposed budget and the
amount of the annual assessment with respect to his Unit not less than thirty(30) days
nor more than sixty (60) days prior to the beginning of the next calendar year, pro-
vided, however that the first annual assessment shall be for the balance of the
calendar year remainihg after the date fixed by the Management Committee as the date
of commencement of the Project. Each annual assessment shall be due and payable in
monthly installments lon thellst day of each and every month and no separate notices
of such monthly installments shall be required. Each monthly assessment shall bear
interest at the rate jof Nine and one-half (9.5) per cent per annum from the date it
becomes due and payable if not paid within thirty (30) days after such date.

(e) In addition to the annual assessments authorized hereunder, the Management
Committee may levy in any assessment year a special assessment, payable over such
a period as the Management Committee may determine, for the purpose 'of defraying,
in whole or in part, the cost of any construction or reconstruction, unexpected |
repair or replacement of the Project or any part thereof, or for any other expense
incurred or to be incurred as provided in this Declaration. Thils paragraph shall
not be construed as an indfpendant source of authority for the Marnagement Committee
to incur expenses, but shall be construed to prescribe the manner of assessing for
expenses authorized by other paragraphs hereof which shall make specific reference
to this paragraph. |Any amounts assessed pursuant hereto shall be assessed to
Owners in proportion to their respective undivided interest in the Common Areas.
Declarant's interest in Common Areas shall be determined on the same basis set
forth in subparagraph (c). Notice in writing of the amount of such special as-
sessments and the time fon payment thereof shall be given promptly to the Owners,
and no payment shall be due less than thirty (30) days after such notice shall have
been given. A specilal assessment shall bear interest at the rate of nine %-perpent
(9.5) per annum from the jate it becomes due and payable if not paid within thirty

(30) days after such date.
|
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- (f) A1l sums assessed to any Unit pursuant to this section, together with
interest thereonias provided herein, shall be secured by a lien on such Unit in
favor of the Management Committee. Such lien shall be superior to all other liens
and encumbrances.on such Unit, except only for: (a) wvalid tax and special asses-— ¥
sment liens on the Unit in favor of any governmental assessing authority; and (b)
encumbrances on the interest of the Unit Owner recorded prior to the date notice
of the lien provided for herein is recorded which by law would be a lien prior to
subsequently recorded encumbrances. All other lienors acquiring liens on any Unit
after this Declarationishall have been recorded in said records shall be deemed to
consent that such liens shall be inferior to future liens for assessments, as
provided herein, whether or not such consent be specifically set forth in the
instruments creating such liens.
To evidence a lien for sums aésessed pursuant to this section, the Manégement
Committee may prepare a written notice of lien setting forth the amount of the
assessment, the 'date due, the amount remaining bnpaid, the name of the Owner of
the Unit and a description of the Unit. Such a notice shall be signed by the
Management Committee and may be retorded in thel office of the County Recorder of
Davis County, Utah. No notice of lien shall be recorded until there is s de-

linquency in payment of the assessment. Such lien may be enforced by judicial
foreclosure by the Management Committee in the same manner in which mortgages

on real property may be foreclosed in Utah. In any such foreclosure, the Owner |
shall be required to pay the costs and expenseé of such proceeding, the costs and
expenses of filing the notice of lien and all reasonable attorneys' fees. All
such costs, expenses and fees shall be secured by the lien being foreclosed.
The 1lien shall alsoc secure, and the Owner shall also be required to pay to the
Management Ccmmittee any assessments against the Unit which shall become due
during the period of foreclosure. The Management Committee shall have the right
and power to bid an amount equal to it's then existing lien at the foreclosure
sale or other legal sale and to acquire, hold, convey, lease, rent, encumber, use
and otherwise deal with the same as the Owner Fhereof.
! : |

A release of lien shall be executed by the Management Committee and recorded
in the office of the County Recorder of Davis County, Utah, upon payment of all
sums secured by a lien which has been made the subject of a recorded notice of lien.

| .
Any encumbrance% holding a lien on a Unit may pay, but shall not be required
to pay, any amounts secured by the lien created by this Section, and upon such
payment such encumbrancer shall be subrogated to all rights of the Management
Committee with respect to such lien, including priority,
| | |
The Management Committee shall report to any encumbrancer of a Unit any un- -
paid assessments remaining unpaid for longer than ninety days after the same shall
have become due; provided, however, that such encumbrancer first shall have furnished
to the Management Committee writ?en notice of such encumbrance.

(g) The amount of any annual or special assessment against any Unit shall be
the personal obligation of the Owner thereof to the Management Committee. Suit
to recover a money judgement for such personal obligation shall be maintainable
by the Management Committee without foreclosing or waiving the lien securing the
same. No Owner may avoid or diminish any personal obligation by waiver of the use
and enjoyment of any of the CommPn Areas or by abandonment of his Unit.

(h) Upon payment of a reasonable fee not to exceed ten dollars ($10.00) and
upon written request of any Owner of any Mortgagee, prospective Mortgagee or pro-
spective purchaser of a Unit, the Management Committee shall issue a written
statement setting forth the amount of the unpaid assessments, if any, with respect
to such Unit; the amount of the current yearly assessment and the portion thereof
which has theretofore been paid; credit for advanced payments or prepaid items,
including, but not limited to, an Owner's share of prepaid insurance premiums; and
such statement shall be conclus%ve upon the Management Committee in favor of persons
who rely thereon in good faith. Unless such request for a statement of account
shall be complied with within ten (10) days, all unpaid assessments which become
due prior to the making such request shall be subordinate to the lien of a Mortgagee
which acquired its interest subsequent to requesting such statement. Where a pro-
spective purchaser makes such request, both the lien for such unpaid assessments
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and the personal obligations of the purchaser shall be released automatically if
the statement is not furnished within(1l0) days period provided herein and there-

after an additional written request is made by such purchaser and is not complied
with within ten(10) days, and the purchaser subsequently acquires the Unit.

(i) Subject to the provisions of subparagraph (h), a purchaser of a Unit
shall be jointly and severally liable with the seller for all unpaid assessments
against the Unit up to the time of the grant or conveyance, without prejudice to
the purchaser's right to recover from the seller the amount paid by the purchaser

for such assessments.

&. USE OF CONDOMINIUM UNITS.

(a) Fach of the 56 Units in the Project is intended to be used for single
family residential housing and is restricted to such use.

(b) There shall be no obstruction of the Common Areas by the Owners and/or
their guests without the prior written consent of the Management Committee. The
Management Committee may by rules and regulations prohibit or limit the use of the
Common Areas as may be reasonably necessary for protecting the interests of all the
Owners or protecting the Units or the Common Areas. Nothing shall be kept or stored
on any part of the Common Areas without the prior written consent of the Management
Committee, except as specifiically provided herein., Nothing shall be altered on,
constructed in, or removed from, the Common Areas except upon the prior written
consent of the Management Committee.

(¢c) Nothing shall beé done or kept in any Unit or in the Common Areas or
any part thereof which would result in the cancellation of the insurance on the
Project or any part thereof or increase of the rate of the insurance on the Project
or any part thereof over what the Management Committee, but for such activity, would
pay; wlthout the pricr written consent of the Management Committee. Nothing shall
be done or kept in any Unit or in the Common Areas or any part thereof which would
be a violation of any statute, rule, ordinance, regulation, permit or other validly
imposed requirement of any governmental body. No damage to; or waste of, the Common
Areas or any part thereof shall be committed by any Owner or any invitee of any Owner,
and each Owner shall indemnify and hold the Management Committee and the other
Owners harmless against all loss resulting from any such damage or waste caused
by him or his invitees; provided, however, that any invitee of the Declarant shall
not under any circumstances be deemed to be an invitee of any other Owner. No.
noxious, destructive or offensive activity shall be carried on in any Unit or in
the Common Areas or any part thereof,' nor shall anything be done therein which
may be or may become an annoyance or nuisance to any other Owner or to any person
at any time lawfully residing in the Project. | |

(d) The Management Committee may by rules and regulations prohibit or limit
the raising, breeding, or keeping of animals in any Unit or on the Common Areas

or any part thereof. |

(e) No Owner shall violate the rules and regulations for the use of the Units
and of the Common Areas as adopted from time to time by the Management Committee.

(f) Each Owner shall keep the interior of his Unit, including, without limita-
tion, interior walls, windows, glass, ceilings, floors and permanent fixures angd
appurtenances thereto, in a clean, sanitary and attractive condition, and good
state of repair.

(g) No structural alterations to any Unit shall be made, and no plumbing,
electrical or similar work within the Common Areas shall be done, by any Owner
without the prior written consent of the Management Committee, except emergency 'repair.

(h) Notwithstanding anything herein to the contrary, until the Declarant
has completed and sold all of the Units, neither the Unit Owners who have pur-

chased Units from the Declarant nor the Management Committee shall interfere with
the completion of the contemplated improvements and sale of the Units. The De-
clarant may make such use of the unsold Units and the Common Areas as may facilitate
such completion and sale, including but not limited to, the maintenance of a sales
office, the showing of the Units, and the display of signs.

-0~




9. INSURANCE. o | | gws

(2) The Management Committee shall obtain and keep in full force and effect
at all times the following insurance coverage provided by companies duly authorized
to do business'in Utah. The provisions of this section shall not be construgd to
limit the power or authority of the Management Committee to obtain asnd maintain
insurance coverage, in addition to any insurance coverage required hereunder, in
such amounts and in such forms as the Management Committeé may deem approprate
from time to time. |

(1) The Management Committee shall obtain insurance on the Project in such
amounts as shall provide for full replacement thereof in Fhe event of.damagq or
destruction from the casualty against which such insurance is obtained, all in the
manner in which a corporation ownling similar multiple family residential buildings.
in the vicinity of the Project would, in the exercise of prudent business judgement,
obtain such insurance. Such insurance shall include fire and extended coverage,
vandalism and malicious mischief, war risk insurance if availabel and if deemed
appropriate by the Management Committee, and such other risks and hazards against
which the Management Committee shall deem it appropriate to provide insurance
protection. The Management Committee may comply with thelabove requirements by
the purchase of blanket co%erage‘and may elect such "deductible" provisions as in

the Management Committee's opinion are consistant with good business practiée.

(2) The Management Committee shall purchase broad form comprehensiveliability
coverage in such amounts and in such forms as it deems advisable to provide adequate
protection. Coverage shall include, without limitation. liability for personal in-
juries, operation of automobiles on behalf of the Management Committee, and activi-
ties in connection with the ownefship,'opeartion, maintenance and other use‘of the
Project. |

| N | |

(3) The Management Committee shall purchase workman's compensation and employer's
liability insurance and all other similar insurance in respect to employees of
the Management Committee in the amounts and in the forms now or hereafter required

by law. |

. | |
(4) The Management Committee shall purchase, in such amounts and in such forqs

as it shall deem appropriéte, c&verage'against dishonesty of employees, deﬁtruction
or disappearance of money or securities, and forgery., |

~ (5) (a) The Ménagement Committee may obtain insurance against such other risks,
of a similar or dissimilar nature, as it shall deem appropriate with respect to |
the Project, including any personal property of the Management Committee located

thereon. ‘ | . |

(b) The Management Committee may in its discretion elect to obtain in-
surance on the personal property and furnishings initially placed in the Units of éwners
by Declarant upon completion of construction of the Project in such amounts as shall
provide for the full replacement thereof in the event of damage or destruction from
casualty against which such insurance is obtained.

| |

(¢c) Casualty insurancg shali be carried in a form or forms naming the
Management Committee the insured, as trustee for the Owners and for Declarant, whe ther
or not it is an Owner, which pbiicy or policies shall specify the interest of each
Unit Owner (Owner's name, Unit number, the appurtendnt undivided interest in the
Common Areas), and which policy' or policies shall provide a standard, non-contribu-
tory mortgages clause in favor of each first Mortgagee which from time to time shall
give notice to the Management Committee of such first Mortgage. Each policy also
snall provide that it cannot be cancelled by either|the insured or the insurance
company until after ten days' prior yritten notice is first given to each Owner, |
to Declarant and to each first Mortgagee. All policies of insurance shall, if
possible, provide that the insurance thereunder shall be invalidated or suspended
only in respect to the interest of aﬁy particular Cwner guilty of breach of warr-
anty, act, omission, negligence or noncompliance with any provision of such policy,
including payment of the insurance qremium applicable to that Owner's interest, 9%
who permits or fails to prevent the happening of any event, whether occurring
before or after a loss, which under the provisions of such policy would otherwise
invalidate or suspend the entire policy. All policies of insurance shall, if
possible, provide further that the insurance under any such policy as to the in-
terest of all other insured Owners not guilty of any such act or omission, shall
not be invalidated or suspended and shall remain in full force and effect.
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Public liability and property damage insurance shall name the Management
Committee the insured, as trustee for the Owners and for Declarant, whether or not
it is an Owner, and shall protect each Owner and Declarant against 1liability for
acts of the Management Committee in connection with the ownership, operation,
maintenance or other use of the Project. Such policies of insurance shall pro-
vide that all insured (including, but without limitation, the Declarant, Owners,
Managemernt Committee, and officers of the Management Committee) shall be considered
as separate insured and coverage shall be afforded each such insured in the same
manner as though separate policies had been issued to each such insured and the
insurance afforded any person or organization as insured under this policy shall
not in any way be prejudiced by the inclusion therein of more than one person
and/or organization as insured, but the inclusion of more than one insured under
the policy shall not operate to increase the limits of the company s total liability
under the policy. -

(d) Insurance coverage on the furnishings initially placed in the Unit by
Declarant, except to the extent that the Management Committee pursuant to sub-
paragraph (b) hereof elects to arrange for casualty insurance, and, regardless of
the Management Committee's election, insurance coverage against loss from theft,
on all personal property, and insurance coverage on items of personal property
placed in the Unit by Owner, and casualty and public liability Insurance coverage
within each individual Unit shall be the responsibility of the respective Owners.

(e) The Management Committee shall receive the proceeds of any casualty
insurance payments received under policies obtained and maintained pursuant to this
section. To the extent that reconstruction is required herein, the proceeds shall
be used for usch purpose.

(f) Notwithstanding the provisions of subparagraph (a) and (b) above, each
Owner may obtain insurance at his own expense providing coverage upon his Unit,
his personal property for his personal liability, and covering such other risks as
he may deem appropriate, but each such policy shall provide that it does not diminish
the insurance carrier's coverage for liability arising under insurance policies which
the Management Committee obtains pursuant to this section. All such insurance of
the Owner's Unit shall waive the insurance company's right of subrogation against
the Management Committee, the other Owners, and the servants, agents, guests of
any of them, if such insurance can be obtalned in the normal practice without ad-
ditional premium charge for the waiver of rights of subrogation.

10. CASUALTY DAMAGE OR DESTRUCTION.

~(a) Title to each Unit is hereby made subject to the terms and conditions
hereof which bind the Declarant and all subsequent Owners, whether or not it be so
expressed in the deed by which any Owner acquires his Unit.

(b) All of the Owners irrevocably constitute and appoint the Management Com-
mittee their true and lawful agent in their name, place and stead for the purpose
of dealing with the Project upon its damage or destruction as hereinafter provided.
Acceptance by any grantee of a deed from the Declarant or from any Owner shall
constitute appointment of the attorney in fact herein provided.

(c) As attorney in fact, the Management Committee shall have full and complete
authorization, right and power to make, execute and deliver any contract, deed or
other instrument with respect to the interest of alUnit Owner which may be necessary
or appropriate to exercise the powers herein granted. Repair and reconstruction of
the improvements as used in the succeeding subparagraphs mean restoring the Project
to substantially the same condition in which it existed prior to damage, with each
Unit and the Common Areas having substantially the same vertical and horizontal
? " boundaries as before.

(d) 1In the event any Mortgagee should not agree not to rebuild, the Management
Committee shall have the option to purchase such Mortgage by Payment in full of
the amount secured thereby if 80% of the Owners are in agreement not to rebuild.
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The Management Committee shall obtain the funds for such purpose by special assess-
sments under paragraph 7 of this Declaration.

(e) As soon as practicable after receiving these estimates the Management Com-
mittee shall diligently pursue to completion the reapir or reconstruction of the part
of the Project damaged or destroyed if the Project is damaged or destroyed to the
extent of 75% or less than the value thereof. The Management Committee may take all
necessary or appropriate action to effect repair or reconstruction , as attorney in
fact for the Owners, and no consent or other action by any Owner shall be necesssary
in connection therewith. Such repair or reconstruction shall be substantially in
accordance with the original plans and specifications of the Project or may be in
accordance with any other plans and specifications the Owners may approve, provid-
ed that in such latter event the number of cubic feet and the number of square
feet of any Unit may not vary by more than 5% from the number of cubic feet and the
number of square feet for such Unit as originally constructed pursuant to such
original plans and specifications, and the location of the building shall be substan-
tially the same as prior to damage or destruction. The same easements for encroach-
ments as declared in Section 4 (h) (above) shall and do hereby apply under the pro-
visions of this Section. In the event the Project is destroyed or damaged to the
extent of more than 75% of the value thereof, the Unit Owners shall, at a meeting
within 100 days after such damage or destruction duly called by the Management Com-
mittee for the purpose, determine whether or not said premises should be rebuilt,
repaired or desposed of. Unless Owners representing not less than 80 percent of the
undivided interest in the Common Areas agree to the withdrawal of the Project from
the provisions of the Act and to its subsequent disposal, the premises shall be
repalred, rebuiit or restored to substantially the same condition they were in immed-
iately prior to such destruction or damage. - |

(f) The proceeds of any insurance collected shall be availabe to the Manage-
ment Committee for the purpose of repair or reconstruction. If the proceeds of the
insurance are insufficient to pay the estimated or actual cost of such repair or
recongtruction, the Management Committee, pursuant to paragraph 7 hereof, may levy
in advance & special assessment sufficient to provide funds to pay such estimated
or actual costs of repair or reconstruction. Such assessment shall be allocated
and collected as provided in that paragraph., Further levies may be made in like
manner if the amounts collected prove insufficient to complete the repair or re-
construction. |

(g) The insurance proceeds held by the Management Committee and the amounts
received from the assessments provided for in paragraph 10 (f) above constitute a
fund for the payment of cost .of repair and reconstruction after casualty. It shall
be deemed that the first money disbursed in payment for cost or repair or recon-
struction shall be made from insurance proceeds; if there is a balance after payment
of all costs of such repair or reconstruction, such balance shall be distributed
to the Unit Owners in proportipn to the contributions each Owner made pursuant to
the assessments the Management Committee made under paragraph 10 (f) of this De-
claration. ' | |

(h) If 75% of the Unit Owners and all holders of first Mortgages on Units
agree not to rebuild, as provided herein, the Project may be removed from the
provisions of the Act as prescribed therein. Withdrawal shall be in accordance
with Section 57-8-31 of the Utah Statutes.

11. DUTY OF OWNER TO PAY TAXES ON UNIT OWNED. It is understood that under
the Act each Unit (and its percentage of interest in the Common Areas) in the
Project is subject to separate assessment and taxation of each taxing authority
and the special district (s) for all types of taxes and assessments authorized by
law, and that as a result thereof no taxes will be assessed or levied against the
Project as such. Accordingly, each Unit Owner will pay and discharge any and all
taxes and assessments which may be assessed against him on his Unit.

, | | |
12. AMENDMENT OF THIS DECLARATION. The Unit Owners at any time, and from time
to time, have the right to amend this Declaration and/or the Map upon the aporoval
of Unit Owners representing not less than two-thirds (2/3) of the undivided in-
terests in the Common Areas, which approval shall be by duly recorded instrument.

~12-
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:13. SERVICE OF PROCESS.: The ﬁame of the person to receive service of process
in the cases contemplated by the Act and the place of his residence are:

EDWIN M, HIGLEY
| 150 South State Street
Clearfield, Utah 84015

T A e e —

15, MORTGAGE PROTECTION. Notwithstanding all other provisions hereof :

(a) The liens created hereunder upon any Unit shall be subject and subordinate
to, and shall not affect the rightd of the holdér of the indebtedness secured by
any recorded first mortgage (meaning a mortgage or a trust deed with first priority
over other mortgages) upon such interest made in good faith and for value, provided
that after the foreclosure of any such mortgage there may be a lien created pursuant
to Paragraph 7 hereof on the inter§st of the purchaser at such foreclosure sale to
secure all assessments, whether regular or special, assessed hereunder to such
purchaser as an Owner after the date of such foreclosure sale, which szid lien, if
any claimed, shall have the same effect and be enforced in the same manner as
provided herein, ~

| | | ]
(b) No amendment to this paragraph shall affect the rights of the holder of
any such mortgage recorded prior to the recordation of such amendment who does
not join in the execution thereof.

(c) By subordination agreemeht executed By a majority of the Management
Committee, the benefits of (a) and (b) above may be extended to mortgages not
otherwise entitled thereto. |

16. INDEMNIFICATION QF MANAGEMENT COMMITTEE. Each member of the Management
Committee shall be indemnified and held harmless by the Unit Owners against all
cost, expenses, and liabilities wgatsoever, including, without limitation, at-
torney's fees, reasonably incurre by him in connection with any proceeding to
which he may become involved by reason of his being or having been a member of
said committee. | | |

17. NUMBER AND GENDER, Whenever used herein, unless the context shall other-
wigse provide, the singllar number shall include the plural, the singular, and the
use of any gender shall include all genders. | |

18. SEVERABILITY., If any of the provisions of this Declaration or any para-
graph, sentence, clause, phrase or word or the application thereof in any circum-
stance be invalidated, such invalidity shall not affect the validity of the re-
mainder of the Declaration, and the application of any such provision, paragraph,
sentence, clause, phase or word in any other circumstances shall not be affected
thereby. |

19. TOPICAL HEADINGS. The headings appearing at the beginning of the para-
graphs of this Declaration are oniy for convenience of reference and are not in-
tended to describe, interpret, define or otherwise affect the content, meaning or
intent of this Declaration of any paragraph or provision hereof.

20. EFFECTIVE DATE. This Declaration shall take effect upon recording in
the office of the County Recorder of Davis County, Utah,

~13-
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DATED this @ day of AALE/TIOER , 1975. |
1 - ,
f = L2 j%j -
| Wwin M, Higley E;g
7 N
| ; / (iLv 2 - |
t#m C. Higley ijﬁ;,

STATE OF UTAH )
| } ss.
- COUNTY OF DAVIS )

On the S-72 day of A/EmCER A .D. 1975, personally appsared before me
EDAIN M. HIGLEY and AFTON C. HEGLEY, his wife, the signers of the foregoing instru-
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BY-LAWS
OF

NAYON HEIGHTS CONDOMINIUM

IDENTITY

These are the By<Laws of the NAYOW HEIGHTS CONDOMINIUM PROJECT.
IT

- APPLICATION

All Unit Owners, tenants, or any other person(s) who might use the
facilities of the Nayon Heights Condominium Project in any manner are subject

to the regulations set forth in “hese By-Laws. The mere acquisition or rental
of any of the Units or the mere act of occupancy or use of any of said Units or
the Common Areas will signify that these By-Laws are accepved,ratified, and will

be complied with by such persons.

i T e

I1I

ADMINISTRATION

‘1. PLACE OF MEETINGS. Meetings of the Unit Owners shall be held at such
place within the State of Utah as the Management Committee may specifly in the
Notice, except as herein otherwise specified.

2. ANNUAL MEETINGS. The first

| regular meeting of the Unit Owners shall be
held on the 7th day ofSeptember, 1976, atsuch place as the Management Committee

shall specify. Thereafter, the annual meeting shall be held on such'!'day of each
succeeding year; provided, however, that whenever such date falls on s legal
holiday, the meeting shall be held on the next succeeding business day, and pro-
vided further, that the Management Committee may by resolution fix the date of the

~annual meeting on such date and as such place as the Management Committee may
deem appropriate.

3. SPECIAL MEETINGS. Special meetings of the Unit Owme rs may be called at
any time by written notice served by the Management Committee, or by Unit Ouners
“having 35 percent of the total votes, delivered not less Lhan seven (7) days
prior to the date fixed for such meeting. Such meeting shall be held on the
Project or such other place as the Management Committee may specify and the
notice thereof shall state the place,date, time and matters to be considered.

L& NOTICES. Any notice permitted or required to be delivered as provided
‘herein may be delivered either personally or by mail. If delivery is by mail,
it shall be deemed to have been delivered 24 hours after a copy of the same has

been deposited in the United States mail, postage prepaid, addressed to each Unit
" Owner at the address given by such person to the Management Committee or the
Manager for the purpose of service of such notice or to the Unit of such person
- 1f no address has been given. Such address may be changed from time to time
by notice in writing to the Management Committee or Manager.

g e———_"
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5. QUORUM. At any meeting of the Unit Owners, the owners of more than
fifty (50) percent in the aggregate in interest of the undivided ownership of
Common Areas shall constitute a quorum for any and all purposes, except where
by express provisions a greater vote 1s required, in which event a quorum shall
be the number required for such vote. In the absence of a quorum the Chairman
of the meeting may adjourn the meeting from time to time, without notice other
than by announcement at the meeting, until holders of the amount of interest
requisite to constitute a quorum shall attend. At any such adjourned meeting
at which a quorum shall be present any business may be transacted which might
have been transacted at the meeting as originally notified.

6. VOTING, When a quorum, as provided in the Utah Condominium Owner-
ship Act is present at any meeting, the vote of Unit Owners representing at least
fifty-one (51) percent, or more, of the undivided ownership of Common Areas and
Facilities, present in person or representated by proxy, shall decide any question’
of business brought before such meeting, including the election of the Management
Committee, unless the question is one upon which, by express provision of the
statutes, the Declaration, or of these By-Laws, a different vote is required, in
which case such express provision shall govern and control the decision of such
question. All votes may be cast either in person or by proxy. All proxies shall: l
be in writing, and in the case of proxies for the annual meeting, they shall be
delivered to the Secretary at least three days prior to said annual neeting,
Proxies for special Unit Owners' meetings must be of record with the Secretary
at least three days prior to said specizl meeting. , :

7. WAIVERS OF NOTICE. Any Unit Owner may at any time waive any notice

‘required to be given under these By-Laws, or by statutes or otherwise. The

presence of a Unit Owner in person at any meeting of the Unit Owners shall be

deemed such wailver. '

INY

MANAGEMENT COMMITTEE

1. PURPOSE AND POWERS., The business, property and affairs of the
Con dominium shall be managed and governed by the Management Committee pur-
suant to paragraph 6 of the Declaration. The Management Committee, as it deems
advisable, may enter into such management agreement or agreements with a third
person, firm, or corporation to act as the Manager of the Project.

2. REGULAR MEETINGS. A regular annual meeting of the Management Committee
shall be held immediately after the adjournment of each annual Unit Qwners®
meeting. Regular meetings, other than the annual meeting, shall or may be held
at regular Intervals at such places and at such times as either the Chairman
of the Management Committee may from time to time designate,

3. SPECIAL MEETINGS., Special meeting of the Management Committee shall
be held whenever called by the Chairman, the Vice Chairman, or by three or more
members. By unanimous consent of the Management Committee, special meetings may
oe held without call or notice at any time or place.

4. QUORUM. A Quorum for the transaction of business at any meeting of
the Management Committee shall consist of a majority of the Management Com-
mittee then in office.

5. COMPENSATION., Members of the Management Committee, as such, shall not

receive any stated salary or compensation; provided that nothing herein con-

tained shall be construed to preclude any member of the Management Committee from’

serving the Project in any other capacity and receiving compensation therefor. '
i When a member of the Management Committee is to receive compensation for any pur-

pose he shall excuse himself from voting as to the resolutions approving and en-
| abling his employment, further more at least one bid will be invited on the
work in question in addition to the bid submitted by the Committee member and |
sald bid shall become a permanent record of the Committee's proceedings.
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6. WAIVER OF NOTICE. Before or at any meeting of the Managment Committee,
“any member thereof, may, in writing, walve notice of such meeting and such
waiver shall be deemed equivalent to the giving of such notice. Attendance
by a member of the Management Committee at any meeting thereof shall be a waiver
of notice by him of the time and place thereof.

. |

7. ADJOURNMENTS. The Management Committee may adjourn any meeting from
day to day or for such other time as may be prudent or necessary, provided that
no meeting may be adjourned for longer than thirty (30) days.

8. FIDELITY BONDS. The Management Committee may require that all officers
and employees of the Management Committee handling or responsible for funds shall
require adequate fidelity bonds. The premium on such fidelity bonds shall be
paid by the Management Committee.

| |
V

OFFICERS

1. DESIGNATION AND ELECTION. The ﬁrincipal officers of the Management
Committee shall be a Chairman, a Vice-Chairman, a Secretary, and a Treasurer,
all of whom shall be elected/ by and from the Management Committee. The Manage-
ment Committee may appoint an assistant secretary and an assistant treasurer and
such other officers as in its judgement may be necessary or desirable. Such
election or appointment shall regularly take place at the first meeting of the
Management Committee immediately following the annual meeting of the Unit Owners;
provided, however, that elections of officers may be held at any other meeting of
the Management Committee,

| | '

2. OTHER OFFICERS. The Management Committee may appoint such other officers,
in addition to the officers hereinabove expressly named, as it shall deem necessary,
who shall have authority to perform such duties as may be prescribed from time to
time by tpe Management Committee, |

3. _REMOVAL OF OFFICERS AND AGENTS, All officers and agents shall be subject
to removal, with or without cause, at any time by the affirmative vote of the
majority of the then members of the Management Committee.

. | | |

4. CHATRMAN. The Chairman shall be the chief executive of the Management
Committee, and shall exercise general supervision over its property and affairs.
He shall sign on behalf of the Condominium Project all instruments and contracts
of material importance to its business, shall do and perform all acts and things
which the Management Committee may require of him. He shall preside at all
meetings of the Unit Owners and the Management Committee. He shall have all of
the general powers or duties which are normally vested in the office of the pre-
sident of a corporation, including but not limited to the power to appoint com-
mittees from among the members from time to time as he may, in his discretion,

decide is appropriate to assist in the conduct of the affairs of the Condominium
Project.

2. VICE-CHATRMAN. The Vice-Chairman shall take the place of the Chairman
and perform his duties whenever the Chairman shall be absent, or unable to act.
If neither the Chairman not the Vice-Chairman is able to act, the Management
Committee shall appoint some other member thereof to do so on an interim basis.
The Vice-Chairman shall also perform such other duties as shall from time to time
be prescribed by the Management Committee.

6. SECRETARY. The Secretary shall keep the minutes of all meetings of
the Management Committee and of the Unit Owners' he shall have charge of the books
and papers as the Management Committee may direct; and he shall in general, per-
form all the duties incident to the office of Secretary. !

7. TREASURER, The Treasurer shall have the responsibility for the funds .
and securities of the Management Committee and shall be responsible for keeping
full and accurate accounts of all receipts and of all disbursements in books
belonging to the Management Committee. He shall be responsible for the deposit
of all monies and all other valuable effects in the name, and to the credit of,
the Menagement Committee in such depositaries as may be from time to time desig-

 nated by the Management Committee.
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8. COMPENSATION. No compensation shall be paid to the officers for their
services as officers. No remuneration shall be paid to an officer for services
performed by him for the Management Committee in any other capacity, unless a
resolution authorizing such remuneration shall have been unanimously adopted
by the Management Committee before the services are undertaken,

VI

ACCOUNTING

1. BOOKS AND ACCOUNTS. The books and accounts of the Management Committee
shall be kept under the direction of the Treasurer and in accordance with the
reasonable standards of accounting procedures. '

2. REPORT. At the close of each accounting year, the books and records
of the Management Committee shall be reviewed by a person or firm approved by
the Unit Owners. Report of such review shall be prepared and submitted to
the Unit Owners at or before the annual meeting of the Unit Owners; provided,
however, that a certified audit by a certified public accountant approved by
the Unit Owners shall be made if at least 75 per cent of the owners of undivided
interest in the Common Areas determine to do so.

3. INSPECTION OF BOOKS. Financial reports, such as are required to be
furnished, shall be availavle at the principal office of the Management Com- |
mittee or the Manager for inspection at reasonable times by any Unit Quners.

VII

BUILDING RULES

The Management Committee shall have the power to adopt and establish, by
resolution, such building, management and operational rules and regulations as
it may deem necessary for the maintenance, operation, management and control of
the Nayon Heights Condominium Project, and it may from time to time by resolution,
alter, amend, and repeal such rules and regulations. Unit Owners shall at all
times obey such rules and regulations and use their best efforts tc see that they
are faithfully observed by their Lessees and the persons over whom they have or
may exercise control or supervision, it being clearly understood that such rules
and regulations shall be binding upon all Unit Owners of the Condominium Project.
Provisions of the Act pertaining to rules and regulations are incorporated herein
by reference and shall be deemed a part hereof. Unit Owners shall have the au-

thority to approve or amend such rules and regulations by majority vote at the
annual meeting of the Unit Owners. ! |

VIIT

AMENDMENT OF BY-LAWS
|

These By-Laws may be amended at any duly consituted meeting of the Unit
Owners called for that purpose by the affirmative vote of at least two-thirds
of the ownership in the Common Areas. Notice of such meeting shall be sent to
each Unit Owner at least ten days prior to such meeting. | |
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AMENDMENT TO DECLARATION OF CONDOMINIUM OF NAYON HEIGHTS CONDOMONIUM
and to By-Laws attached thereto.

.. ree raic 1;-..'.2..’.-9.0

WHEREAS, by Declaration of Condomlnlum of Nayon Heights Condominium, dated
Wovember 3, 1975 and recorded Dccember 21, 1975 as Entry No. 425566 in Book
. 587, pages 966 to 984, inclusive, records of Davis County, Utah, the property
described therein was submitted to the provisions of the Utah Condominium
Ownership Act as a Condominium Project known as NAYON HEIGHTS CONDOMINIUM, and

WHEREAS, It is the desire of EDWIN M. HIGLEY and AFTON C. HIGLEY, his wife,
Owners of all the property contained therein to Amend such Declaration as
hereinafter recited, :

NOW THEREFORE, such Declaration is hereby DECLARED AMENDED as follows:

1. The last sentence in Sub-paragraph (e) of Section 10 is hereby Amended to.
read &s follows:
"Unless Owners representing not less than 75 percent of the undivided interest
in the Common Areas agree to the withdrawal of the Project from the provisions
of the Act and to its subsequent disposal, the premises shall be repaired,
rebuilt or restored to substantially the same'conditions they were in
immediately prior to such destruction or damage."

AND, the BY-LAWS OF NAYON HEIGHTS CONDOMINIUM, as hereby'DECLARED AMENDED as
follows:

1. Section III ADMINISTBATION Sub-paragraph 2, is hereby Amended to read as
follows:

: 2. ANNUAL MEETINGS. ! The first regular meeting of the Unit Owners shall be

- held during the month of October, 1976, on such date and at such place as
the Management Committee shall specify. Thereafter, the annual meeting
shall be held on such day of each succeeding year,provided, however, that
whenever such date falls on a legal holiday, the meeting shall be held on
the next succeeding business day, and provided further, that the Management
Committee may by resolution fix the date of the annual meeting on such date
and at such place as the Management Committee may deem appropriate.

T i ] 2. Section V QFFICERS, Sub-Paragraph 3, is hereby Amended to read as follows:

I 3. REMOVAL OF OFFICERS AND AGENTS. All Ofificers and Agents shall be subject

to removal, for cause, at any time by the affirmative vote of a majority

X of the then members of the Management Compittee. All Officers and Agents

. - shall be subject to removal without cause at any time by the affirmative

oo 0 vote of the majority of the Unit Owners at an annual meeting or spe01al
meeting duly called. |
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IN WITNESS WHEREOF, we have affixed our gignatures this 23rd day of January,

A. D. 1976.
? gdw1n M. ngfey : E%é E?

%QW

%ﬁton C. Higley J o | | |

STATE OF UTAH )
) SS.

OF DAVIS )

%9.“"“,
O On %hg‘

- rd day of January, A. D. 1976, personally appeared before me
; ’EﬁWIMIM HIGLEY and AFTON C. HIGLEY, his wife, the signers of the foregoing
< U iﬁstﬁum t, who duly acknowledged to me that they executed the same,

X
A A

Notary Public.
, : My Commission Expires: October 31, 1976
ﬁ¢w3v : )30 Sh X1, L 1y Residing at: Layton, Utah




