AMENDED DECLARATION OF COVENANTS, CONDITIONS,
AND RESITRICTIONS OF THE . X
BRIDGESTONE HOMEOWNER’S ASSOCIATIGQN 42821 B SO46 PE 749

A Planned Unit Development (Expandable) RANDALL fA. COVINGTON
BEA O RO
. i T H alk ®
Cedar Hills, Utah County, Utah RECOGRIED FOR MICHELLE GOLIGHTLY

THIS DECLARATION is made as of the date hereinafter set forth by Foothill Development, Inc.
(Hereinafter referred to as the “Declarant™). '

WITNESSETH:
Whereas, Declarant is the owner of certain property in the Town of Cedar Hills, County of Utah, State
of Utah, which is more particularly described as: _ o : 7
(Description of Phase A) N
Commencing at a point located North 89* 30° 34" East along the section line 1923.94 feet and South
307.91 feet from the Southwest_corner of Section 6, township 5 South, Range 2 East, Salt Lake Base
and Meridian; thence North 14* 41° 04 East 77.08 feet; thence along the arc of a 560.00 foot radius
curve to the right 41.22 feet (chord bears North 16* 47 36” East 41.21 feet); thence North 18* 54* 08~
East 58.18 feet; thence along the arc of a 470.00 foot radius curve to the left 131.56 feet (chord bears
North 10* 53° 00” East 131.13 feet): thence North 02% 51 52” East 94.32 feet; thence along the arc of
a 530.00 foot radius curve to the right 228.88 feet (chord bears North 15% 14° 09” East 227.11 feet),
thence along the arc of a 15.00 foot tadius curve to the left 23.87 feet (chord bears North 17* 587 027
West 21.43 feet); thence South 63* 33°21” East 09.02 feet; thence along the arc of a 15.00 foot radius
curve to the left 23.20 feet (chord bears South 72* 07° 517 West 20.95 feet)” thence along the arc of a
470.00 foot radius curve to the left 204.85 feet (chord bears South 15% 217 03” West 203.23 feet);
thence South 02* 517 52” West 94.32 feet; thence along the arc of a 530.00 foot radius curve to the
right 148.35 feet (chord bears South 10* 53° 00” West 147.87 feet), thence South 18* 54" (08” West -
41.73 feet; thence South 74* 41; 41: East 154.33 feet; thence North 15% 00” 05™ East 21.52 feet;
thence South 75* 507 147 East 110.47 feet; thence South 15% 00" 05” West 152.23 feet, thence North
75% 07" 13” West 326.63 feet along the Northerly boundary line of the Murdock Canal to the point of
beginning. (14:003:0009 and 14:004:0008 part of)

NOW THEREFORE, Declarant hereby declares that all of the properties described above shall be
held, sold and/or conveyed subject to the following easements, restrictions, covenants, and conditions, which
are for the purpose of protecting the value and desirability of and which shall run with, the real property and
be binding on all parties having any right, title or interest in the described properties or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each owner thereof. '

RECITALS

Section 1. Purpose. The purpose of this instrument is to provide for the preservation of the values of
both Lots and Common Areas within Bridgestone, a Planned Unit Development in Cedar Hills, Utah (the
“Development™), and for the maintenance of the roadways, driveways, sidewalks, parking amenities, open
spaces, landscaping, trees and all other common Areas therein.

Section 2. Effectiveness. From and after the effective date hereof:
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(a) Each part of the Development and each Lot and Unit lying within the boundaries of the
Development shall constitute parts of a single Planned Unit Development;

(b) The Development shall consist of the Lots and of the common Areas which are described and
depicted on the Plat, together with such additional Lots and common Areas as may come into
existence pursuant to the provisions hereof relating to annexafion or expansmn of the
Development;

(c) The Declaration for the Development shall consist of this Document as the same may be modified,
amended, supplemented, or expanded in accordance with the provisions herein,

{d) The Declaration for the Development shall remain in efféct with automatic successive
reinstatements for as long as Bridgestone exists as specified hereafter, and

() The Plat of the Development shall consist of the instrument which is identified as Plat “A”, A
Planned Unit Development, Town of Cedar Hills, Utah, and filed for record concurrently herewith
in the office of the Utah County Recorder, Provo, Utah, as the same may be amended, and any
subsequent plats which may be filed for record pursuant to the provisions hereof relating to
annexation or expansion of the Development.

Section 3. Declarant has constructed, or is in the process of constructing, upon said tract a Multiple
Family Living Project, including certain Units and other improvements. All of such construction has been or
is to be, performed in accordance with the plans and drawings contained in the Plat Map filed for record
simultaneously herewith, prepared and certified by Judco, of Orem, Utah.

Section 4. Declarant intends to sell to various purchasers the fee title to the individual Units contained
in the Project, together with the undivided ownership interest in the Common Areas and Facilities
appurtenant to such Units, subject to the covenants, condition, restrictions, limitation, and easements herein
set forth.

Section 5. Declarant reserves the Option, as more fully set forth in Article VI below to expand ﬂle
Project to include certain additional tracts of land and improvements.

NOW THEREFORE, for the forgoing purposes, Declarant hereby declares and certifies as follows:
ARTICLEI
DEFINITIONS

Section 1. “Association” shall mean and refer to BR.IDGESTONE HOMEQWNERS’
ASSOCIATION, its succors and assigns and the governing body thereto. =~ , , , -

Section 2. “Owner” shall mean and refer to the record owner, whether one or more persons or entities,
of a fee simple title to any lot which is a part of the Properties, including contract Purchasers, but excluding
those having such interest merely as security for the performance of an obligation.

Section 3. “Properties” shall mean and refer to that certain real property hereinbefore described, and
such additions thereto as may hereafter be brought within the jurisdiction of the Association.
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Section 4. “Common Area” shall mean all real property (including the improvement thereto) owned
by the Association for the common use and enjoyment of the owners. The common Area to be set forth and
designated as such in the Plat Map.

Section 5. “Lot” shall mean and refer to any plot of land shown upon any subdivision map of the
Properties including Additional properties with the exception of the Common Area.

Section 6. “Unit” shall mean and refer to any lot and the physically enclosed space upon it together
with the undivided interest in the common areas and facilities appertaining to that umt. o

Section 7. “Declarant” shall mean and refer to Foothill Development, Inc., its successors and assigns.

Section 8. “Additional Land” shall mean and refer to all the land in Cedar Hills, Utah county, State of
Utah, set forth and described:

(Description of all Property less Phase A)

Commencing at a point located North 89* 30° 34 East along the section line 1329.03 feet and North
11.32 feet from the Southwest corner of section 7, Township 5 South, range 2 East, Salt Lake Base and
Meridian; thence South 90* 00° 00” East 452.80 feet; thence North 00* 04 33” East 226.39 feet;
thence South 90* 00” 00” East 200.70 feet; thence North 120.71 feet; thence South 73¥ 18 46™ East
619.03 feet; thence South 00* 00° 49 East 169.99 feet; thence North 89* 30° 40” East 74.92 feet;
thence South 00* 19° 19” East 508.01 feet; thence North 75* 06” 30” West 649.94 feet; thence North
75% 09° 14” West 236.19 feet; thence North 00* 417 51” West 42.73 feet; thence North 65*% 42’ 56”
West 513.05 feet; thence North 00* 03” 02” East 26.73 feet to the point of beginning.

Less and Excepting:

Commencing North 89* 30° 34” East along the section line 1329.03 feet and North 11.32 feet from the
Southwest corner of section 6, Township 5 South, range 2 East, Salt Lake Base and Meridian; thence
East 452.80 feet; thence south 3* 34’ 14” East 238.19 feet; thence North 65* 42’ 56” West 513.05
feet; thence North 0* 03° 02” East 26.73 feet to the Beginning. ’

Less and Excepting:

Phase A description page I. -

Section 9. “Limited Common Areas™ shall mean and refer to those Common Areas designated in the
Declaration and shown on the Plat Map reserved for use of a certain Unit or Units to the exclusion of other
Units. Limited Common Areas in¢lude storage areas and Parking spaces and Hall spaces and Elevator areas
and Doors and Stairs specifically assigned for the exclusive use of the individual Unit Owners.

Section 10. “Management Committee or Committe¢” shall mean and refer to the committee as

appointed by the Association, charged with and having the responsibility and authority to make and to
enforce all of the reasonable rules and regulations covering the operation and maintenance of the Property.
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ARTICLE 11

PROPERTY RIGHTS

Section 1. Owners’ Easement of Enjovment. Every owner shall have a right and easement of
enjoyment in and to the Common Area that shall be appurtenant to a.nd shall pass with the tltle to every Lot,
subject to the following provisions:

(a) The right of the Association to charge reasonable admission and other fees for the use of any
recreational facility situated upon the Common Area;

{b) The right of the Association to suspend the voting rights and right to use of the recreational
facilities by an Owner for any period during which any assessment against his Lot remains unpaid;
and for a period not to exceed 60 days for any infraction of its published rules and regulation;

{c) The right of the Association to dedicate or transfer all or any part of the Common Area to a public
agency, authority, or utility, subject to such conditions and purposes as may be agreed to by the
members. No such dedication or transfer shall be effective unless an instrument agreeing to such
dedication or transfer in signed by 2/3rds of each class of members, and said instrument has been
recorded.

Section 2. Delegation of Use. Any owner may delegate, in accordance with the By-Laws and these
covenants, his right of enjoyment to the common Area and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.

Section 3, Allocations of undivided interest in Common Areas.. Each Unit owner shall have one share
interest in the Common Areas and Facilities which shall be proportionate to the number of units completed.

ARTICLE IIT
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a Unit, which is subject to assessment, shall be a member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any Unit that
is subject to assessment. In addition, the Declarant shall be a member of the Association until the earlier of
the dates set forth in Section 2 below.

Section 2. The Association shall have twa classes of voting membership: S -

Class A. Class A members shall be all Owners, with the exception of the Declarant, and shall
be entitled to one vote for each Unit owned. When more than one person holds an interest in any Unit,
all such persons shall be members. The vote for such Unit shall be exercised as they determine, but in
no event shall more than one vote be cast with respect to any Unit.

Class B. The Class B members(s) shall be the Declarant and shall be entitled to three (3) votes
for each Lot owned including projected Lots in Additional Land. The Class B membership shall cease
and be converted to Class A membership on the happening of either of the followmg events
whichever occurs earlier; L
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(2) when the total votes outstanding in the Class A membership equal the total vote
outstanding in the Class B membership, or

(b) onJuly 1,2003. ... : ' e
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of a Lien and Personal Qbligation for Assessments. The Declarant, for each Unit
owned within the Properties hereby covenants, and each owner of any Unit by acceptance of the deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges, and (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided. The annual and special assessments,
together with interest, costs, and reasonable attorney’s fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is made. Each such assessment,
together with interest, costs, and reasonable attorney’s fees, shall also be the personal obligation of the
person who was the owner of such property at the time the assessment fell due. The personal obligation for
delinquent assessments shall remain the personal obligation of the person(s), who was the record Owner at
the time the assessment became due notwithstanding the fact that the Unit(s) was later sold.

Section 2. Purpose of Assessmenis. The assessment levied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the residents in the Properties and for the
improvement and mainfenance of the Common Area.

(a) In addition to mainténance of the Common Areas, the Association shall provide exterior
maintenance for each Unit which is subject to assessment hereunder, as follows: paint, repair
replacement and care of roofs, gutters, down spout, exterior building surfaces, trees, shrubs, grass,
walks and other exterior improvements. Such exterior maintenance shall not include glass
windows for each Unit. ' - "

(b) Included in the Assessments but not limited to is the cost of adequate liability and hazard
insurance on property owned by the Association, water for the landscaping, outside lighting,
elevator mainienance, snow removal, landscape and building maintenance, capital improvement,
roadway and parking area maintenance. : '

Section 3. Maximum Annual Assessment. Until January of the year immediately following the conveyance
of the first Unit to an Owner, the maximum annual assessment shall be EIGHT HUNDRED AND FORTY
DOLLARS ($840.00) per Unit, Preliminary budget is set forth in Exhibit “A”.

(a) From and afier January 1 of the vear immediately following the conveyance of the first Unit to an
Owner, the maximum annual assessment may be increased each year not more than 10% above the
maximum assessment for the previous year without a vote of the membership.

(b) From and after January 1 of the year immediately following the conveyance of the first Unit to an
Owner, the maximum annual assessment may be increased above 10% by vote of two-thirds (21’3)
of each class of members who are voting in person or by proxy, at a meeting duly called for this

purpose. : S
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(c) The Board of Trustees may fix the annual assessment at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvement. In addition to the annual assessment
authorized above, the Association may levy, in any assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area, including fixtures and personal property
related thereto; provided that any such assessment shall have the assent of two-thirds (2/3) of the votes of
each class of members who are voting in person or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for any Action Authorized under Section 3 and 4. Written notice of
any meeting called for the purpose of taking any action authorized under Section 3 or 4 shall be sent to all
members not less than 30 days nor more than 60 days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast sixty percent (60%) of all the votes of each
class of membership shall constitute a quorum. If the required quorum is not present, another meeting may
be called subject to the same notice requirement, and the required quorum at the subsequent meeting shall be
one-half (1/2) of the required quorum at the preceding meeting. No such subsequent meetlng sha.Il be hcld
more than 60 days following the preceding meeting,

Section 6. Uniform Rate of Assessment. Both annual and special assessments must be fixed at a
uniform rate for all Units and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The annual assessments
provided for herein shall commence for all Units on the first day of the month following the “Occupancy
Permit” from the Town of Cedar Hills. The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of Directors shall fix the amount of the annual
assessment against each Unit at least thirty (30) days in advance of each annual assessment period. Written
notice of the annual assessment shall be sent to every Owner subject thereto. The Board of Trustees shall
establish the due dates. The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the association setting forth whether the assessments on a specified Unit
have been paid. A properly executed certificate of the Association as to the status of assessments on a Umt
is binding upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association. Any assessment not
paid within thirty (30) days after the due date shall bear interest from the due date at the rate of eighteen
percent (18%) per annum. The Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the property. No Owner may waive or otherwise
escape liability for the assessments provided for herein by non-use of the common Area or abandonment of
his Unit.

Section 9. Subordination of the Lien to Mortgages. The lien for the assessments provided for herein
shall be subordinate to the lien of any first mortgage. Sale or transfer of any Unit shall not affect the
assessment lien. No sale or transfer shall relieve such Unit from 11ab1hty for any assessments which are past
due or from any assessments thereafier becoming due.

Section 10. There shall be no monthly or special assessment assessed to new Units being built until
such time as the Unit is fully completed and an “Occupancy Permit” is granted from the Town of Cedar
Hillg, If the Declarant is the owner after the “Occupancy Permit” has been obtained, sixty (60%) of the
assessment applicable for that Unit shall be the obligation of the Declarant. Such assessment shall begin at
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the first of the month following the day the “Occupancy Permit” is obtained. When each Unit is occupied
for the first time or title thereto is no longer vested in the Declarant, such Unit shall then pay 100% of the
amount, which would otherwise be assessed, to that Unit.

ARTICLEV
INSURANCE

The Association shall set out procedures and standards for the limits and types of coverage that will
be implemented on a yearly basis. The cost of the insurance shall be determined annually in sufficient time
to give each member 30 days notice of the premmm assessment. The cost of the premium shall be assessed
in proportion to each member’s ownership interest in the Units.

The assessment for the insurance shall be categorized as a special assessment and shall not be subject
to the increase restrictions as set out in the previous Asticle. The Association shall determine whether to
assess the premium on a yearly, quarterly or monthly basis. The insurance shall cover Iiability and hazard
insurance. Each member is required to carry their own personal property insurance and the insurance they
feel necessary to insure the contents of their own Unit.

For new members who purchase Units in the middle of a policy period they shall pay the premum to
the Association for the entire policy period even though some or most of the period may have expired. The
premium assessment shall be due to the Association at the time of closing of title to the Property.

ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be constructed, erected or maintained upon the
Properties, nor shall any exterior addition to or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materials, and location of the same shall have been
submitted to and approved in wrifing by the Board of Trustees of the Association, or by am architectural
committee composed of three (3) or more representatives appointed by the Board. In the event the Board, or
its designated committee, fails to approve or disapprove such design and location within thirty (30) days
after said plans and specification have been submitted to it, approval will not be required and this Article will
be deemed to have been fully complied with. This article does not apply to the architecture or construction
of the 104 Units to be built at Bridgestone or the other improvements required to complete these Units and/or
Common Area.

ARTICLE VII ,
ALTERATIONS TO SITE PLAN AND EXPANDABILITY

Section 1. Declarant shall be entitled to construct one of two floor plans on each of the Lots. One of
the alternatives is a two story building and the other is a single story building. Declarant shall be entitled to
choose from. the two alternatives and to alter the site plan so as to meet the desires of those interested in
buying Units. The property descriptions and easements relating to the Common Areas with in a building
shall be adjusted depending upon which building plan is actually built on the particular Lot.

Section 2. Annexation by Declarant. Declarant may, from time to time, expand the Development
subject to this Declaration by the annexation of all or part of the lands constituting the Additional Land.
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Subject to compliance with the conditions imposéd by the following Section 3, the annexation of any such
land shall become effective upon the concurrent recordation in the office of the County Recorder of Utah
County, Utah of a Plat of such Additional Land signed by the owner thereof and of a supplemental

declaration (“Supplemental Declaration™) which

(a) is signed by the then owner(s) of such Additional Land as Declarant;
(b) describes the land to be annexed;

(c) declares that the annexed land is to be held, transferred, sold, conveyed, and occupied as part of
the Property subject to this Declaration; and

(d) sets forth such additional limitations, restrictions, easements, covenants and conditions, not
inconsistent with those of this Declaration, as are applicable to the annexed land. When any such
annexation becomes effective, the anmexed land shall become part of the Property and the
Development and subject to the provisions of this declaration and any amendment or supplement
thereto.

Section 3. Limitation on Annexatlon, Declarant s right to annex land to the Development shall be

subject to the following limitation:

(a) The annexed land must be part of the Additional Land set for the and described herein;

(b) Declarant shall not effectuate any annexation of land which would cause the total number of Lots
existing in the Development to exceed one hundred four (104);

(c) The holder of each mortgage, deed of trust or other security device affecting any part of the
Additional Land belng annexed into the Development must consent, through appropriate
instruments recorded in Utah County, Utah, to the recordation of the Supplemenrtal Declaration
and to the Plat to which such Supplemental Declaration relates;

(d) The final Plat for the portion of the Additional Land to be annexed shall have been approved by
the Town Council,;

(e) The Additional Land added to the Development must be subdivided into Lots and Common Areas
designed to be used for purposes similar to those contemplated by this Declaration, with all Units
and Lots being similar in concept as that of such Units, Lots and uses in Phase A of the
Development, provided, however, that in each succeeding phasc of the Development the
architectural style of the Units within such phase must remain consmtent throughout such
succeeding phase and in harmony with that of prior phases;

(f) All Common Areas covered by the Supplemental Declaration designed on the Plat related thereto
shall be conveyed to the Association, and

(g) Declarant’s right to annex land to the Development shall expire ten (10) years after this
Declaration is filed for record in the office of the County Recorder of Utah County, Utah.

Section 4. No Obligation to Annex or Develop. Declarant has no obligation hereunder to annex any

Additional Land to the Development or to develop or preserve any portion of Additional Land in any
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particular way or according to any particular time schedule. No land other than the Property, as described on
page 1, and the land annexed thereto in accordance with the terms of this Article shall be decemed to be.
subject to this Declaration whether or not shown on any subdivision plat filed by Declarant or described or
referred o in any documents executed or recorded by Declarant.

Section 5. Other Annexation. Notwithstanding, anything herein to the contrary, to the extent that
Declarant does not now or in the future may not own all of the Additional Land, the then owners of such
Additional Land or parts thereof (“Adjoining Owners™) may annex all or any part of the Additional Land to
the Development and subject the same to the terms of this Declaration provided that:

(a) the same limitations which are imposed on Declarant under Section 2 of this Article VI shall be
applicable to Adjoining Owners; and -

(b) Adjoining Owners make the recordations and comply with all the other requirements referred to in
Article VII. o

ARTICLE VIII
DUTIES AND OBLIGATION OF OWNERS
Section 1. Maintenance and Repairs.

(a) Each Owner shall at his own cost, maintain his Lot and any improvements constructed thereon
and keep his/her Unit in good repair at all times, except for the exteriors, roofs, and patio fences
which shall be maintained and repaired by the Association as provided herein.

{b) Each Owner shall at his own cost and expense maintain, repair, paint, repaint, tile, wall paper or
otherwise refinish and decorate the interior of their Unit including the walls, ceiling, floors, and
windows and doors forming the boundaries of his Unit and all walls, ceilings, floors, windows and
doors within such boundaries. In addition to decorating and keeping the interior of his Unit in
good repair and in a clean and sanitary condition, he shall be responsible for the maintenance,
repair or replacement of any plumbing fixtures, pipes, water heater, heating equipment, air
conditioner, lighting fixtures, wire, refrigerator, dishwasher, disposal equipment, range or other
appliances or fixtures that may be in or connected with his Unit.

{¢) In the event of damage or destruction of any Unit, the Owner of the Unit shall rebuild the same
within a reasonable time. The painting or repainting, remodeling, rebuilding or modification of
any Unit exteriors or parts thereof must be submitted to and approved by the Architectural Control
Committee pursuant to its procedures.

(d) In the event that the need for maintenance or repair of a Unit is caused though the willful or
negligent acts of its Owner or through the willful or negligent acts of the family, guests, invitees
or tenants of the Owner, the cost of such maintenance or repairs shall be completed by the
Associatior (as provided herein), added to and become a part of the assessment to whlch such
Unit is subject. : .
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(e) In the event an Owner of any Unit in the Project shall fail to maintain the premises and the
improvements situated thereon in a manner satisfactory to the Association, the Management
Commiitee, after approval by two-thirds (2/3) vote of the Association, shall have the right,
through its agents and employees to enter said Unit and to repair, maintain and restore the Unit
and the exterior of the Building and any other improvements erected thereon. The cost of such
maintenance shall be added to and become a part of the assessment to which such Unit is subject.

(f) Nothing shall be kept or stored on any part of the Common Areas without the prior written
consent of the Associatiof.

Section 2, Assessments and Rules Observance. Each Owner shall be responsible for the prompt
payment of any Assessments provided for in this Declaration and for the observance of the rules and
regulation promuigated by the Association from time to time:.

Section 3. Maintenance of Limited Common Areas. Each Owner shall keep the Limited Common
Areas designed for use in connection with his Unit in a clean, sanitary, safe and attractive condition at all
times.

Section 4. Access for Repair of Common and Limited Common Areas. Some of the Common Areas
and Limited Common Areas are or may be located within the Units or may be conveniently accessible only
through the Units. The Owners of the other Units shall have the irrevocable right, to be exercised by the
Committee as their agent, to have access to each Unit and to all Common Areas from time to time during
such reasonable hours as may be necessary for maintenance, or repair of the Common Areas, accessible
therefrom or for making emergency repairs therein necessary to prevent damage to the Common Areas or
another Unit or Units. The Commitiée shall also have such rights independent of the agency relationship.
Damage to the interior of any part of the Unit or Units resulting from the maintenance, repair, emergency
repair or replacement of any of the Common Areas or as a result of emergency repair within another Unit at
the instance of the Committee or of Unit Owners, shall be an expense of all the Unit Owners and assessed
proportionately; provided, however, that if such damage is the result of negligence of the Owner of the Unit,
then such Owner shall be financially responsible for all such damage. The Commitiee shall collect amounts
owing by Owners pursuant hereto by assessment pursuant to this Declaration. '

Section 5. Right of Ingress and Easement of Enjoyment. Each owner shall have a right and easement
of use and enjoyment in and to the Common Areas. Such right and easement shall appurtenant to and shall
pass with the title to each lot and in no event shall be separate therefrom. Any Owner may delegate the right
and easement of use and enjoyment described herein to any family member tenant, Iessee or contract
purchaser who resides in such Owner’s Unit. '

Section 6. "Easement to Management Committee. The Management Committee shall have
nonexclusive easements to make such use of the Common Areas as may be necessary or appropriate to
perform the duties and functions, which they are obligated or permitted to perform pursuant to this
Declaration.

Section 7. Easement for Utility services. There is hereby created a blanket easement upon, across, .
over and under the property for ingress, egress, installation, replacement, repair and maintenance of all
utilities, mcludmg, but not limited to, water, sewer, gas, telephone electricity and other publlc and pnvate
ufility services.

Section 8. Use of Unit.
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(a) Each of the Units in the Project is intended to be used for either singles or single families. Each
Unit is restricted to one family or three singles. Each unit may be reated or leased by the Unit
Owner for use and occupancy as herein stated.

(b) Restriction Concerning Common Areas. There shall be no obstruction of the common Area by the
Owners, their tepants, guests or invitees without the prior written consent of the Association. The
Association may by rules and regulations prohibit or limit the use of the Common areas as may be
reasonably necessary for protecting the interests of all the Owners or protecting the Units or the
Common Areas. Nothing shall be altered, constructed, or removed from the Common Areas
except upon consent of the Association.

(c) Miscellaneous Restrictions. Nothing shall be done or kept in any Unit or in the Common Area or
any part thereof which would result in the cancellation of the insurance of the Project or any part
thereof or_increase the rate of the insurance on the Project or any part thereof over what the
Association would pay, without the prior written consent of the Association. Nothing shall be
done or kept in any Unit or in the Common Areas or any part thereof which would be a violation
of any statute, rule, ordinance, regulation, permit or other validly imposed requirement of any
governmental body. No damage to or waste of the Common Areag or any part thereof shall be
committed by any Owner or any invitee of any Owner, and each owner shall indemnify and hold
the Association harmless against all loss resulting from any such damage or waste caused by him
or his invitees. No noxious, destructive or offensive activity shall be carried on in any Unit or in
the Common Areas or any part thereof, nor shall anything be done therein which may be or may
become an annoyance or nuisance to any, other Owner of to any ‘person at any t time lawfully
residing in the Project.

(d) Animals. No livestock or poultry of any kind shall be raised, bred, or kept in any Unit or in the
Common Areas. Household pets may be kept in Umts subject to strict observance of rules and
regulations adopted by the Association.

{e) No violation of Rules and Regulations. No Owner shall violate the rules and regulations for the
use of the Units and the Common Areas as adopted from time to time by the Association.

(D Restrictions or Alterations. No structural alterations to any Unit shaII be made by any Owner
without the prior written consent of the Association.

(g) Declarant’s right to sell Units. Notwithstanding anything contained herein to the contrary until the
Declarant has completed and sold all of the Units, neither the Unit Owners who have purchased
Units from the Declarant nor the Association or either of them, shall interfere with the completion
of the contemplated improvements and sale of the remaining Units. The Declarant may make such
use of the unsold Units and the Common Areas as may facilitate such completion and sale,
inchading, but not limited to, the maintenance of a sales office, the showing of the Units and
recreational facilities, and the display of signs.

Section 9. Duty of Owner to Pay Taxes on Unit Owned. Each owner shall pay the property taxes
assessed for the Unit which they own as well as pro-rata share of the taxes assessed for the Common Areas.

Section 10. Responsibility to Provide Supervision. Each Owner has the responsibility to provide

proper supervision for children, those who are handicapped or otherwise for those who have disabilities, to
insure the safety of tenants, invitees and Owners. Particularly to provide supervision around staircases,
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parking garages, common areas and elevators such that those with disabilities (whether physical or due to
age) are kept from harm. Declarant and/or Contractor shall not be responsible for any injuries which might
occur on the property except for those injuries directly caused by Declarant and/or Contractor’s intentional
misconduct. .

ARTICLE IX
AMENITIES

The amenities, which shall include a basketball court and a tennis court, shall be constructed and
completed as part of Phase D of the Planned Unit Development.

ARTICLE X
MEETING OF MEMBERS

Section 1. Annual Meeting, The first annual meeting of the members shall be held within one year
from the date of incorporation of the Association, and each subsequent regular annual meeting of the
members shall be held on the same day of the same month of each year thereafter. If the day for the annual
meeting of the members is a legal holiday, the meeting will be held at the same hour on the first day
following which is not a legal holiday.

Section 2. Special Meeting. Special meetings of the members may be called at any time by the
president or by the Board of Trustees, or upon written réquest of the members who are entitled to vote one-
fourth (1/4) of all of the votes of the Class A and Class B membership.

Section 3. Notice of Meetings. Written notice of each meeting of the members shall be given by, or at
the direction of, the secretary or person authorized to call the meeting, by mailing a copy of such notice,
postage prepaid, at least 15 days before such meeting to each member entitled to vote thereat, addressed to
the member’s address last appearing on the books of the Association, or supplied by such member to the
Association for the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members entitled to cast, or of proxies entitled to
cast, one-tenth (1/10) of the votes of each class of membership shall constitute a quorum for any action
except as otherwise provided in the Articles of Incorporation, the By-Laws or this Declaration. If, however,
such quorum shall not be present or represented at any meeting, the members entitled to vote thereat shall
have power to adjourn the meeting from time to time, without notice other than announcement at the
meeting, until a quorum as aforesaid shall be present or be represented.

Section 5. Proxies. At all meetings of members, each member may vote in person or by proxy. All

proxies shall be in writing and filed with the secretary. Every proxy shall be revocable and shall
automatically cease upon conveyance by the member of his Unit.
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ARTICLE X1
BOARD OF TRUSTEES: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be managed by the Board of nine (9)
Trustees, who need not be members of the Association.

Section 2. Term of Office. At the first annual meeting the members shall elect three Trustees for a
term of one year, three Trustees for a term of two years and three Trustees for a term of three years, and at
each annnal meeting thereafter the members shall elect three Trustees for a term of three years.

Section 3. Removal. Any Trustee may be removed from the Board, with or without cause, by a
majority vote of the members of the Association. In the event ‘of death, resignation or removal of a Trustee,
his successor shall be selected by the remaining members of the Board and shall serve for the unexpired term
of his predecessor.

Section 4. Compensation, No Trustee shall receive compensation for any service he may render to the
Association. However, any Tristee niay be reimbursed for his actual expenses incurred in the performances
of his duties.

Section 5. Action Taken Without a Meeting. The Trustees shall have the right to take any action in
the absence of a meeting that they could take at a meeting by obtaining the written approval of all the
Trustees. Any action so approved shall have the same effect as though taken at a meeting of the Trustees.

ARTICLE X1
NOMINATION AND ELECTION OF TRUSTEES

Section 1. Nomination. A Nominating Committee shall make nomination for election to the board of
Trustees. Nominations may also be made from the floor at the annual meeting. The Nominating Committee
shall consist of a Chairman, who shall be a member of the Board of Trustees, and two or more members of
the Association. The Board of Directors shall appoint the Nominating Committee prior to each annual
meeting of the members, to serve from the close of such annual meeting until the close of the next annual
meeting and such appointment shall be announced at each annual meeting. The Nominating Comumittee shall
make as many nominations for election to the Board of Trustees as it shall in its discretion determine, but not
less than the number of vacancies that are to be filled. Such nominations may be made from among member
or non-members.

Section 2. Election. Election to the Board of directors shall be by secret written ballot. At such
election the members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled
to exercise under the provisions of the Declaration. The persons receiving the largest number of votes shall
be elected. Cumulative voting is not pérmitted.

ARTICLE XIII
MEETINGS OF TRUSTEES

Section 1. Regular Meetings.  Regular meetings of the Board of Trustees shall be held ‘monthly
without notice, at such place and hour as may be fixed from time to time by resolution of the Board. Should
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said meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next day which
is ot a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Trustees shail be held when called by
the president of the Association, or by any two dlrectors after not less than three (3) days notice to each
Trustee. -

Section 3. Quorum. A majorify of the number of Trustees shall constitute a gquorum for the
transaction of business. Every act or decision done or made by a majority of the Trustees present at a duly
held meeting at which a quorum is present shall be regarded as the act of the Board.

ARTICLE X1V
POWERS AND DUTIES OF THE BOARD OF TRUSTEES
Section 1. Powers. The Board of Trustees shall have power to:

(2) adopt and publish rules and regulations governing the use of the Common Area and facilities, and
the personal conduct of the members and their guests thereon, and to establish penalties for the
infraction thereof;

(b) suspend the voting rights and right to use of the recreational facilities of a member during any
period in which such member shall be in default in the payment of any assessment levied by the
Association. Such rights may also be suspended after notice and hearing, for a period not to
exceed 60 days for infraction of published rules and regulations;

(c) exercise for the Association all powers, duties and authority vested in or delegated to this
Association and not reserved to the membership by other provisions of this Declaration, the By-
Laws, or the Articles of Incorporation,;

(d) declare the office of a member of the Board of Trustees to be vacant in the event such member
shall be absent from three (3) consecutive regular meetings of the Board of Trustees; and

(e) employ a manager, an independent contractor, or such other employees as they deem necessary,
and to prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of Trustees to:

(a) cause to be kept a compete record of all its acts and corporate affairs and to present a statement
thereof to the members at the annual meeting of the members, or at any special meeting when
such statement is requested in writing by one-fourth (1/4) of the Class A or Class B members who
are entitled to vote;

(b) supervise all officers, agents and employees of this Association, and to see that their dutles are
properly performed,

(c) as fully provided in this Declaration, to:
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(1) fix the amount of the annual assessment against each Lot at least thirty (30) days in advance
of each annual assessment period;

(2) send written notice of each assessment to every Owner subject thereto at least thirty (30) days
in advance of each annual assessment period; and

(3) foreclose the lien against any property for which agsessments are not paid within thirty (30}
days after due date or to bring an action at law against the owner personally obligated to pay
the same. .

(d) issue, or cause an appropriate officer to issue, upon demand by any person, a certificate setting
forth whether or not any assessment has been paid. The Board may make a reasonable charge for
the issuance of these certificates. If a certificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment;

(e) procure and maintain adequate 11ab111ty and hazard insurance on property owned by the
Association;

(f) cause all officers or employees having fiscal responsibilities to be bonded, as it may deem
appropriate;

{g) cause the Common Area to be maintained.

Section 3. First year. For the period of time before the first Annual Meeting in which the Board of
Trustees can be elected and Committees organized the Declarant will oversee the powers and duties of these
Trustees and Committees.

ARTICLE XV
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this Association shall be president and vice-
president, who shall at all times be members of the Board of Trustees, a secretary, and a treasurer, and such
other officers as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first meeting of the
Board of Directors following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be elected annually by the Board and each
shall hold office for one (1) year unless he shall sooner resign, or shall be removed, or otherwise disqualifies
to serve.

Section 4. Special Appointments. The board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and perform
such duties as the Board may, from time to time, determine.

Section 5. Resignation and removal. The Board may remove any officer from office with or without
cause. Any officer may resign at any timie giving written notice to the board, the president or the secretary.
Such resignation shall take effect on the date of receipt of such notice or at any later time specified therein,
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and unless otherwise specified therein, the acceptance of such resxgnatmn shall not be necessary to make it
cffective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the Board. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer he replaces.

Section 7. Multiple Offices. The same person may hold the offices of secretary and treasurer. No
person shall simultaneously hold more than one or any of the other offices except in the case of special
offices created pursuant to Section 4 of this Article. :

Section 8. Duties. The duties of the officers are as follows:
President

(2) The president shall preside at all meetings of the Board of Trustees; shall see that orders and
resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and other written _
instruments and shall co-sign all checks and promissory notes. N .. —

Vice-President

(b) The vice-president shall act in the place and stead of the president in the event of his absence,
inability or refusal to act, and shall exercise and discharge such other duties as may be required of
him by the Board.

Secretary

(c) The secretary shall record the votes and keep the minutes of all meetings and proceedings of the
Board and of the members; keep the corporate seal of the Association and affix it on all papers
requiring said seal; serve notice of meetings of the Board and of the members; keep appropriate
current records showing the members of the Association together with their addresses, and shall
perform such other duties as required by the Board.

Treasurer

(d) The treasurer shall recetve and deposit in appropriate bank accouats all monies of the Association
and shall disburse such funds as directed by resolution of the Board of Trustees; shall sign all
check and promissory notes of the Association; keep proper books of account; cause an annual
audit of the Association books to be made by a public accountant and file appropriate tax returns
at the completion of each fiscal year; and shall prepare an annual budget and statement of income
and expenditures to be presented to the membership at its regular annual meeting, and deliver a -
copy of each to the members. .

ARTICLE XVI

COMMITTEES
The Association shall appoint an Architectural Control Committee, a Nominating Committee, and a
Management Committee as provided in this Declaration. In addition, the Board of Trustees sI{aII _appoint

other committees as deemed appropriate in carrying out its purposes.

Page 16 of 19




ENT 42821 X 5046 6 765

ARTICLE XVII
MANAGEMENT COMMITTEE

The Management Committee shall have, and is hereby granted the authority and powers to cause the
Common and Limited Common Areas to be maintained. Under the direction of the Board of Directors the
Management Commiftee has the power to enter into contracts relating to the repair, upkeep, and
beautification of Common and Limited Common Areas as well as general supervision of the Areas.

ARTICLE XVIII
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to enforee, by any
proceeding at law or in equity, all restriction, conditions, covenants, reservation, liens and charges fiow or
hereafter imposed by the provisions of this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed a wavier of the right to do
so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by judgement or
court order shall in no wise affect any other provisions that shall remain in full force and effect.

Section 3. Amendments. The covenants and restrictions of this Declaration shall run with and bind
the land, for a term of twenty (20) years from the date this Declaration is recorded, after which time they
shall be antomatically extended for successive periods of ten (10) years. This Declaration may be amended
during the first three (3) vear period by the Declarant, during the next seventeen (17) year period by an
instrument signed by not less than ninety percent (90%) of the Unit Owners, and thereafter by an instrument
signed by not less than seventy-five percent (75%) of the Unit Owners. Any amendment must be recorded.

IN WITNESS WHEREOQF, the undersigned being the Declarant herein, has hereunto set its hand and
seal this < day of Llpme 1999.
DECLARANT:

M Fag‘)-hc.t_ ns

Klle Golightly, President
Foothill Development, Inc.
STATE OF UTAH ) '
'S8
COUNTY OF UTAH )

On this /_’LT,l day of, %‘ﬁ 1999, personally appeared before me Kyle Golightly, the signer of the
within instrument! who duly agknowledge to me that he executed the same. )

ELIZABETH SMITH

MOTARY PUBLIC + STATE of UTAN
77 NORTH STATE
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OWNER:

: \ . i T A +
Dr. Thomas Sawyer
9521 N. 4500 W. Cedar Hills, 84062

——

STATE OF UTAH )
:$8
COUNTY OF UTAH )
On this 13+ day of Qlf,c‘ | . 1999, personally appeared before me Dr Thomas Sawyer, the signer
of the within instrument, who duly acknowledge to me that he executed the same. ,

D w0 JUSTINE LAMB % M
N\ AOTABY PUBLIC +STATE st UTHY : .
13 406 NORTH ST:T% NotaggjPublic _

OREM, UTAH 84057
COMM. EXP 11-20-2002 |

.“5
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EXIBIT “A”
BUDGET
BRIDGESTONE PUD
Cedar Hills, Utah
TOTAL NUMBER OF UNITS - (PHASE A)
Assessment for each Dwelling Unit:; . ____
Annual Monthly
Association | Annual Cost
Cost Per Unit Per Unit
1.  Water (Outside Landscaping) ’ 144.00 - 18.00 1.50
2. Common and Limited Common Lighting 2,685.00 33562 27.97
3.  Snow Removal 880,00 . _ 11000 . 920
Walkway Snow Removal $180.00
Driveway Snow Removal 224.00 ' ’ o
4.  Landscape and Building Maintenance 1,691.00 = = 21137 17.61
Maintenance Supplies 83.00 ' h
Landscape Supplies 30.00
Fredericos 278.00
Elevator Service ) . 800.00
Misc. Maint, 500.00
5. Reserve for Maint. And Repairs ' © 500.00 . . 6250 520 .
6.  Roadway and Parking Maint. 100.00 12.50 - 1.05
7. Capitol Improvement Reserve 500.00 6250 5.20
TOTAL ANNUAL ASSESSMENT - $6,500.00 $812.49 $67.73
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