AMENDMENT TO THE DECLARATION OF CONDOMIMNIUM QOF THE
HOLLADAY CREEXK CONDOMINIUM PROJECT
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THIS AMENDMENT TO THE DECLARATION OF CONDOMINIUM OF 'THE
HOLLADAY CREEK COIDOMINIUM PROJECT ("Amendment") is made and
executed this o3 day of October, 1986, by the Holladay Creek
Condominium Project (the "Project™) pursuant to the provisions of
the Utah Condominium Ownership Act, Section 57-8~1 =2t seqg., Utah
Code Annotated (1953), as amended, and the Declaration of the
Project.

Recitals

A. The Declaration of Condominium of the Project dated
October 11, 1984 (the "Declaration"), is filed with the Salt lLake
County Recorder's Office, Entry WNo. 4005437 in Bock 5599 at Paqge
418,

B. The Declaration was executed by Amdevco, 1Inc,, a Utah
corporation, and Capital City Bank, a Utah corporation, and
Namdar, a Utah partnership, are the successcrs in interest of
Amdeveco, Inc., and, in accordance with the terms of the Declara-
tion, is the Declarant for purnoses of the Neclaration and this
amendment n zccordance with the nrovisions of the NDeclaration,

rign/ is the duly app01ﬂted ident and a member
of the Management Committee, and /éi = et is the duly
appointed secretarv/treasurer and Penalnlng memher of the Manage-
ment Committee.

C. On Qctober 52_,2', 1986, a special mesting of the Unit Owners
of the Project was duly called and convened at which a quarum wes
present., At such meeting, the holders of of the undivided
ownership interests voted for the approval of this Amendment,
including all exhibits thereto, and, therefore, this Amendment has
been duly and pnroperly approved by the Unit Owners in accordance
with the provisions of the Declaration.

' The Project, by and through its Management Committee,
desires, by €filina this Amendment and the Rylaws attachsd hereto
&5 Exhibit "B" and incorporated harein by this reference, to
effect an amendment to the Declaration as more specifically set
forth herein. The Declaration, as amended by this Amendment, 1is

hereinafter referred to as the "Amended Declaration," lSL*\{//’
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zmendment

NO', 'THEREFORE, in consideration of the foregoina recitals,
the Project hereby makes the following amendment to the Declara-
tion which, pursuant o the Utah Condominium Owrership Aact, shall
be enforceable equitable servitudes, where reascnable, and shall
run with the land.

I

Definitions

When used in this Amendment, all capitalized terms shall have
the same meaning and detfinition as specified in the Declaration,
except as modified below:

1. Sections 16 through 19 are hereby amended by deleting
such provisions and inserting the following in lieu therecf:

16. Mortgaaqe: Shall mean and include any mortgage or
deed of trust on any Condominium Unit.

17, Moirtgagee: Shall mean and include a mortgagee undevr
any mortgage on any Condominium Unit and a beneficiary under
any deed of krust on any Condominium Nnit.

18. Bylaws: Shall mean and refer to the Bylaws of the
Holladay Cre=k Condominium Project attached hereto as Exhibit
"B" and incorporated herein by this reference,

It

Description of Property

This Amendment pertains to the tract of land loncated in Salt
Lake County, state of Utan, more paxticularly described on Exhibit
"A" attached hereto and incorporated herein by this refevence,
together with all easements, rights~of-way, and other appurx-
tenances and rights incident to, abpurtenant to, or accompanying
the above-described tract of land.

’,

IIr

Restrictions, Covenants, and Conditions

Article 111, Sections 7 through 41 are hereby amended by
deleting such provisions and inserting the following in 1lieu
thereof:
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9. Statement of Purpeose and Rastricticn on Use. The
purpose of the Condominium Froject is to provide residential
housing for Unit Owners and to tenants and quests, all in
accordance with the provisions of the Act. The Units and
Common Areas shall bhe used and occupied as hereinafter set
forth,

ta) FRach of the Units shall be occupied by the Unit
owner, his feamily, servants, guests, oOr lessee as a
private residence and for no other purpose, The Common
Areas shall be used only for the purposes for which they
are intended in the furnishing of services and facilities
for the enjoyment of the Unit Ownars, Nothing in this
Amended Declaration shall be construed to prohibit the
Declarant from using any Unit owned by Declarant for
promoticnal, marketing, or display purposes or from using
any appropriate portion of the Common Areas for cottle-
ment of sales of Condominium Units,

(b) Nothing shall be done or kept in any Unit or in
the Common Areas which will increase the rate of
{nsurance for the Condominium Project or any part thereof
applicable For residential use without the mnrior writtan
consent of the Management Committee, MNo Unit Owner shall
permit anything to be done or kept in his UInit or in the
Comman Areas which will vresult in the cancellation of
insurance on the Project or any part thereof or vhich
would be in violation of any law, renulation, or
administrative ruiing. %o waste will be committed on the
Common Areas.

{¢) No imworal, imnroper, offensive, or unlawful use
shall be made of the Condominium Project or any part
thereof, and all wvalid laws, zoning ordinance; and
requlations of all governmental agencies having juris-
diction thereof shall be observed. All laws, orders,
rules, regulationsg, or requirements of any governmental
agency having Jjurisdiection theraof relating to any
portion of the Project shall be complied with, by and at
the sole expensge £ the Unit Owner or the Management
committee, whichever shall have the obligation to main-
tain eor repair such portion of the Project, and, 1if the
latter, then the cost of such compliance shall be a
Common Expense.
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(d) No Unit Owner shall obstruct eny of the Common
Areas nor shall any Unit Owner nlace or cause or permit
anything to be piaced en or in any of the Common Areas
(except those aveas designated for such storage by the
Amended Declaration, Rylaws, or the Management Committee)




without the approval of the Management Committee.
Nothing shall be altered or constructed in or removed

rom the Common Areas except on the prior written consent
of the Management Committee.

(e) The Common Areas shall be used only for the
furnishing of the services and facilities for which the
game are reasonably suited and which are incident to the
use and occumancy of the Units, The lobhies, vestibules,
public halls and stairways shall he used for no purpose
other than for normal transit. Common Aveas 3shall be
kept free and c¢lear of all rubbish, debris, and other
unsightly materials.

(f) No Unit shall bhe rented for transzient or hotel
purposes ox in any event for an initial period of less
than six months, ¥e portion of any Unit (other than the
entire Wnit) shall be leased for any period, The fore-
geing provisions ot this nararaph, except the restriction
against use for hotel or transient purposes, shall not
apnly to the nNeclarant, or to a Mortgaqee in possession
of a Unit as a result of foreclosure, judicial sale, or a
proceeding in lieu of foreclosure.

(g} Trailers, campers, recreational vehicles, boats,
and other larger vehicles may be parked on the Condo-
minium Project only if they fit wholly within a parkinag
space. No junk or derelict vehicle or other vehicle on
which current registration plates are not displayed shall
be kept cn any of the Common Areas.

(k) No animals, other than small housgsehold pets in
reasonable numbers, shall be raised, bred, or kept in any
Unit or in the Common Areas. The foreqgoing shall bhe
deemed to prohibit the keeping of any dog weighina nore
than 20 pounds and the keeping in any Unit more than two
dogs and/or cats. Whanever 2 permitted household pet is
not within the confines of a Unit, it shall he kept on a
leash or in a caqge.

(i) ®=xcept for such sians as may he nosted by the
Declarant €or nromotinnal or marketing purposes, no sians
of any character shall be erected, posted, or disnlayed
on, in, from, or about any Unit or Common Area without
the prior written approval of the MHanagement Committee,
The foregoing provisions of this paragraph shall not
apply to a Mortgagee in nossessicn of a Uinit as a result
of foreclosurse, judicial sale, or a proceeding in lieu of
foreclosure.
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(i) wNo admission fees, charges for use, 1leases, or
other income genersting arrangement of any type shall be
employed or entered into with regpect to any portion of
the Common Areas.

8., Daclarani's Sales Program, Notwithstanding the
provisions of the foregoing Section 7, until the happening of
the event described below, Declarant shall have the following
rights in furtherance of any sales, promotional, cor other
activities designed to accomplish or facilitate the sale of
all Units owned by Declarant.

{a) Declarant shall have the right te maintain two
{2) offices and/or model apartments. Such offices and/or
model apartments may hbe one or more Units {of any floor
area and at any location) owned by it.

(b} DnNeclarant =shall have the right to maintain a
reasonable number of promotional, advertising, and/or
directional signs, banners, or similar devices at any
place or places on the Tract, but any such device shall
be of a size and in a location as is reasonable and
customary.

(c} Declarant shall have the right from time to time
to locatez or relocate zny of its sales offices, model
apartments, and/or signs, banners, or similar devices,
but in connection with each such location or relocation
shall observe the liimitations imposed by this Section,
Within a reasonable period of time after the happening of
the event described below, Declarant shall remcve from
the Project any signs, banners, or similar devices and
any separate structure or facility which was placed on a
portion of the Tract for the purnose of aiding
beclarant's sales effort.

(d} The event referred to in paragraphs (a) and (a)
of this Section 8 shall be the first to occur of the
following:

(1) Declarant ceases to be a Unit Owner,

(ii) The expiration of seven (7) vears after the
date on which the Declaration was filed for record in
the office of the County Recorder of Salt Lake
County, Utah.

9. Person to Ra2ceive Service of Process, The person to
receive sexvice of nrocess in the cases provided herein or in
the Act ig Ivan Radman, whose address is 4750 A/ .
Salt Lake City, Utah F#424. The person designated to receive
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service of process may be changed by the Management
Committee, and shall be accomplished through recording the
appropriate instrument.

10, Easements.

(a) Each Unit shall be subject to such easements as
may be necessary for the installation, maintenance,
repair, or replacement of any Common Areas and Facilities
located within the bhoundaries of such Unit.

(b} In the event that, by reason of the con-
struction, reconstruction, repair, settlement, movement,
or shifting of any part of the building, any part of the
Common Areas, or any Unit, encroaches or shall hereafter
encroach on any part of any other Unit or any part of the
Common Areas, valid casements for such encroachment and
the maintenance of such encroachment are heraby
established and shall exist for the benefit of such Unit
and the Common Areas, as the case may be, so long as all
or any part of the building containing any such Unit
gshall remain standing; provided, however, that in no
event shall a valid easement or any encroachment be
created in favor cf any Unit Owner or in favor of the
Unit Owners as owners of the Common Areas if such
encroachment occurred due t¢ the willful conduct of such
Unit Owner or Owners.

11. Taxes. It is understood that under the Act, each
Unit, together with its percentage of undivided interest in
the Common Areas in the Condominium Project, is deemed a
parcel and subject to separate assessment and taxation by
each assessing unit and special district for all types of
taxes authorized by law,. Each Unit Owner will, accordingly,
pay and discharge any and all taxes which may be assessed
against his 'mit. All taxes, assessments, and charaes which
may become liens prior to any first Mortaage, shall relate
only to the 1individual Unit against which they are assessed
and not to the project as a whole.

12. Obligation to Complv With Declaration, Bylaws, Pules,
and Regulations: Each Unit Owner, tenant, subtenant or other
occupant of & Unit shall comply with the provisions of the
Act, the Amended Declaration, the Rylaws, and the rules,
regulationg, agreements, and determinations lawfully made
and/or entered into by the Management Committee or the Unit
Owners, when acting in accordance with their authority, and
any failure to comply with any of the provisions theresof
shall be grounds for taking any remedial measures provided
for in the Rylaws.
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13. Am=ndment. The Amended Declaration, including the
Man, Bylaws, and all other exhibits, may be amended on the
affirmative vote or approval and consent of seventv-five
percent {75%) of the Unit Qwners unless a greater number is
cequired by the Act, Any amendment so authorized shall be
accomplished by recordation of an instrument executed by the
Management Comnittee, In said instrument, the Management

Coumittee shall certify that the vote or consent required by,

this Section has occurred,

l4. Severability. The invalidity of any ona or more
phrases, sentences, subparagraphs, paragraphs, subgections,
or sections hereof shall not affect the remaining nportions of
this instrument c¢r if any portion or portions of this instru-
ment should be invalid or should operate to render this
instrument invalid, this instrument shall be construed ag if
such invalid phrase or nhrases, sentence or sentences,
subparagraph or subparagraphs, wparagraph or parvagraphs,
suhgection or subsections, or section or sections had not
been ins@rted.
«

15, feclarant's Rights Assignable, All of the rights of
Declarant may be assigned or transferred either ny operation
of law cr through a voluntary conveyance, transfer, or
assignment, Any Mortgage covering all Condominium Units in
the Projecv, title to which is vested in the Declarant shall,
at any given point in time and whether or not such Mortgage
does so bv its terms, automatically cover, encumber, and
include all of the then unexercised or then unused rights,
powers, authority, privileges, protections, and controls
which are afforded to DNeclarant (in {its capacity as
Declarant) herein.

16, Waivers. No bprovisions contained in the Amended
Declaration shall be deemed to have been waived by reason of
any failure to enforce it, irrespective of the number of
violations which may occur.

17. Topical Headings. The topical headings contained in
the Amended Declaration are for convenience only and doc not
define, limit, or construe the conte.t of the Declaration.

Iv

Effect and Effective Date

This Amendment hereby modifies or amends only those provi-

sions of the NDeclaration specifically referred to herein, and all
other provisions of the Declaration remain in full force and
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effect. In the event there is any conflict between the terms of
this Amendment, 1including the exhibits hereto, and the Declara-
ticn, the terms of this &imendment shall govern. This Amendment
shall take effect on recording.

IN WITNESS WHEREOF¥, the president and secretary of the
Management Committee have executed this Declaration_ for and on
behalf of the Holladay Creek Condominium this .52321' day of
October, 1986,

HOLLADAY CREEK CONDOMINIUMS

ATTEST:
i
W By '
¢ Secretary - ~— ., President
of the Management Committee of the Management Committee
STATE OF UTAH )
tSS

COUNTY OF SALT LAKRE)

On the _ day of October, 1986, personally anppeared before
me 2l s and /lf,’/ L7 Ar,’/gﬂ.nf , who being by me
duly swotn 4 say that they are the president and secrstary,

respectively, of the Management Committee of the Holladay Creek
Condominium Project and that they executed the within instrument
on behalf of the Holladay Creek Condominium Project pursuant to
resolutions of the Management Committee and the Unit Ownars and
that the statements contained herein are true,

muumm,,

\"p"f

Notary 5u511c
Residing in

My Commission Exnires:

(32459
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Exhibit

LEGAL DESCRIPTION

Beginning at a point which is South 89°36' F®rast 1107.53
feet and WMNorth 14°01'40" West 1061.50 feet and South
77°44"' vest 142.0 feet from the South quarter corner of
Section 4, Township 2 South, Range 1 Fast, Salt Lake
Base and Meridian, which point is alsoc Morth 14°01'40"
West 126.98 feet and South 77°4d4?! West 175,02 feet from
a County WMonument at Highland Drive and 4625 Scuth
Street; thence South 12°16' East 112,45 feet; thence
South 77°15' wWest 25,0 feet; thence South 14°G1'40" East
207.75 feet; thence South 75°04' West 256.47 feet;
thence North 23°21' Vest 66,04 feet; ihence North 8945
East 163,97 feet; thence North 2°00' Weat 116.24-feet;
t hence NMorth 77°44' East 207.858 feet to the point of
beginning.

Together with the following right of way: Beginning at
a point which 1is South 89°36' East 1107.53 feet Ind
North 14°01740" West 1661.5 feet and South 77%44' West
142.0 feet and South 12°16' East 112.45 feet and South
77°15' Wwast 25.0 feet from the South quarter corner of
Section 4, Township 2 South, %ange 1 E®ast, %alt Lake
Base and Meridian, which point is alse Worth 14°01°'40"
West 15.93 feet and South 12°16' East 112.45 feet and
South 77°13' west 203,44 feet from a Salt Lake Ccunty
Monument at Highland Drive and 4625 South Street; thence
South 14°01'40" Fast 30.01 feet: thence WNorth 77°15!
Bast 170,33 feer to the West eduge of Highland Drive;
thence MNorch 14°01'40" West 30,01 feet; thence South
77°15"' West 170.43 feet to the point of beginning.

i
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Exhibit "8"
HOLLADAY CREEK CONDOMINIUM PROJECT

BYLAWS

ARTICLE I
GENERAL PROVISIONS

gection 1. Applicability. These Bylaws provide for the
governance of the Holladay Creex Condeminium Project pursuant to
the reguirements of the Utah Condominium Ownership Act, Utan Code
Annotated 1953, §57-8-1, et. sea., as the same may be amended from
time to time. The Tract located inm Salt Lake County, Utah, and
more particularly described in the Amended Declaration has been
submitted to the provisions of the Act by recordation of the
Declaration with the County Recorder's Office of Salt Lake County,
Jtah.

Section 2, nNffice. The office of the Condominium Project,
the OCwners Association, and the Management Committee shall be
located at the Project or such other place as may be designated
from time to time by the Management Comrittee,

Section 3. Definitions. Terms used herein without defini-
tions shall nave the meaning specified for such terms in the
Declaration and Amendment to which these Bylaws are attached as
Exhibit "B" or if not defined therein the meaning specified for
such term in the Condominium Act.

(a) "Declairant Control Period" means the period prior to
the earlier of {1) the date Units to which 75% or more of the
aggregate percentage interest appertain have heen conveyed to
Unit Owners other than the Declarant or (2} the date five
years after the first Condeminium Unit has been conveyed to a
Unit Owner other than the Declarant.

(b) Eligible Insurer or Guarantor” shall mean and
include the Federal Home Loan Mortgage Corporation, the
Federal Mational Mortgage Assocliation, the Veteran's Adminis-
tration, the Federal Housing Administration, the PFarmer's
Home Administration, the Covernment National Mortgacge
Association, and any other public or private secondary mort-
gage market entity participating in purchasing or guaran-
teeing mortgages, and of which the Management Committee has
notice.

(¢) "Majority of the Unit Owners" means those Unit
owners owning Condominium U'nits to which more than 50% of
the aggregate percentade interest actually voted in
persen or by proxy at a duly convened meeting at which a
guorum is niesent.

(3]
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(d) "Percentage Interest" means the number assigned to
each UUInit by the Declaration which establishes each Unit's
undivided interest in the Common Areas, Common Fxpenses, and
votes in the Ouwners Association.

ARTICLE IT
ASSQCIATION OF UNIT OWNERS

Section 1. Cemposition. The Owners Association shall
consist of all of the !Init Owners. The name of khe Owners
Association shall be HOLLADAY CREEK CONPOMINIOM  TUNITT QUNERS
ASSOCTIATION. For all npurncses the Nwners Association shall act
merely as an agent for the Unit Owners as a group. The Owners
Association shall have the responsibility of administering the
Condominium Pro¢iect, establishing the means and rrnthods of
collecting assessments and charaes, arranging foir the manaqgement
of the Condominium Project, and performing all of the other acts
that may he required or pzmmitted tc be performed by the fwners
Association, by the Act, the Declaration, and the Amended Declara-
tion, Except as to those matters which the Act specifically
requires to be performed bLv the vote of the Owners Association,
the foregoing responsibiities shall be performed by the Management
Committee cy Manager as more particularly ser forth in Article IIX
of these Bylaws,

Section 2. Annual Meetings. The annual meetings of the
Owners Asscciation shall be held at least 45 days before the
beginning of each fiscal year on such date othsr than a Saturday,
Sunday, oi legal holidav as may be established by the Management
Committee, If the snecial meetina held pursuent Lo Ssction 4(b}
of this Article is held within six mcnths of a scheduled annual
meeting, the anrnual meeting shall not be held until the followino
year,

fection 3., Place of Meetings. Meetings of the Owners Asso-
ciation shall be held at the principal office of the Owners
Association or at such other suitahle place convenient to the Unit
Owners as may hbe designated hy the Management Committee.

Section 4, Special Meatinas.

(a) Special meetings of the Nnit Owners Association may
be called at any time by the Management Committee or hy any
Unit Owner. Such special meetings shall be held at the nplace
provided by Section 3 of this Article,

(b) Not latex than five days following *he termination
of the Declarant Control Reriod, a snecial meeting of the
Owners Association shall be held at which a new Manaaement
Committee will be formed and take control of the Condominium
Froject.
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Section &, Notice of Meetinas. The Management Committee
shall nive to each 'Init Owner a notice of each annual or reaularly
scheduled meeting cof the Unit Owners at least 21 but not more than
30 days and of each special meeting of the Unit Owners at least
seven but not more than 30 days prior to such meeting stating the
time, nlace, and npurnose thareof, The giving of notice 1in the
manner provided in this Section and Section 1 of Article X of
these Rylaws shall be considered service of notice.

Section &, Titlie to finits. Tile to a Mnit mavy be taken in
the name of one or more persons and in any manner permitted by
law, The Owners Association may acquire, hold, and transfer full
legal title to one or more Units in the Condominium Project in its
own nane.

Section 7. Voting.

{a) Voting at all meetings of the Owners Association
shall be on a percentage basis and the percentages of the
vote to which each Unit Owner is entitied shall he the
percentade interest assigned to his Unit in the Neclaration.
Otherwise, where the ownership of a Unit is in more than one
person, th?: person who shall he entitled to cast the vote of
such Unit shall be the person named in a certificate executed
by all of the Owners of such Unit and filed with the Manage-
ment Committee or in the absence of suech namad nerson from
the meeting, the person who shall be entitled to ecasit the
vote of such Unit shall be the person owning such Unit who is
present., If wmore than one person owning such Unit is
present, then such vote shall be cast onlv in accordance with
their unanimous agreement, Buch certificate shall be valid
until revoked bhy subsequent certificate similarly executed.
Whenever the apnroval or disapproval of a Unit Owner is
required by the Act, the Amended neclaration, or these
Bvlaws, such approval or disapproval shall he made only by
the person who would be entitled to¢ casi the vote of such
Unit at any meeting of the Owners Association.

(b} Except where a greater number is reauired hy the
Act, the Amended Declavation, or these RBylaws, a Majority cof
the Unit Owners is reauired to adopt decisions at any meeting
of the Owners Association. If the declarant owns or holds
title ¢n one or morve Units, the declarant shall have the
right at any meetina of the Owners Association to cast the
votes to wihich such Unit or Units are entitled,

{c) No Unit Owner may vote at any meeting of the Owners
Ascsoclation or serve on the Manacement Committee 1if paynent
of the assessment on his Unit is delinouent more than 30 days
and the amount necessary to bring his account current has not
been naid at the time of such meetina or avtion by the Owners
Assocliation or the Management Committee,

.
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Section B. Proxies. A vote may be cast in person or by
DEOXY. Such proxy may be granted by any Unit Ownex in favor of
another Unit Owner, a person residing with the Unit Owner in the
Unit owned by said Unit Owner, or in the case of a nonresident
Unit Owner, the leasee of such Unit Owner's Unit. Froxies shall
be duly executed in writing, shall be witnessed, shall be valid
only for the particular meeting desianation therein, and must be
filed with the Management Committee hefore the appointed time of
the meeting. Such proxy shall be deemed revoked only on actual
receipt by the Management Committee hefore the appointed time of
the meeting. Such proxy shall be deemed revoked onlv on actual
receipt by the Management Committee of notice of revocation frem
any of the persons owning such Unit, No proxy shall bhe valid for
a period in excess of 180 days after the execution thereof,

Section 9. Quorum. Excent as otherwise provided in these
Bylaws, the presence in person or by proxy of 50% or more of the
Unit Owners shall constitute a aquorum at all meetings of the
Owners Association.

Section 10. cConduct in Meetings. A member of the Management
Committee designated by that committee shall preside over all the
meetings of the Owners Association and keen the minutes of the
meeting and record all resolutions adopted at the meeting as well
as a record of all transactions occurring thereac.

ARTICLE IIT
MANAGEMENT COMMITTEE

Section 1. Powers and Duties. The Management Committee
shall have all the powers anc duties necessary for the administra-
tion of the affairs of the Condominium Project, Tt may do all of
such acts and things as are not by the Act, the Declaration, the
amended Declaration, or by these Bylaws required to be exercised
and done by the Owners Association. The Management Committee
shall have the npower from time to time to adont any rules and
requlationsg deemed necessary for the benefit and enjoyment of the
Condominium Project; nrovided, however, that such rules and
requlations shall not be in conflict with the Act, the Declara-
tion, the Amended Declaration, or these Rylaws. The Manaagement
Committee shall delegate to one of its members ocr to a person
employed for such purpose the authority to ack on behalf of the

‘Management Committee on such matters relating to the duties of the

manager (as defined in Section 3 of this Article) if any, which
may arise betwe2n meetings of the Management Committee as the
Nanagement Commit“-~ deems appropriate. 1In addition to the duties
imposed by thrse Hylaws or by any resc’ution of the Owners
association that may heveafter be ad. ut, the Management
Committee shall on behalf of the Owners Assouviation:

e . — o
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(2) Prepare and adoot an annual budget in which there
shall he expressed the assessments of each Unit Owner for the
Common Expenses,

{b) Make assessments againet the Unit Owners to defray
the cost and expenses of tha Condominium Project, establish
the means and methods of collecting such assessments from the
Unit Owners, &nd establish the pericd of the installment
payment of the amnual assessment for Common Expenses.

{c} Provide for the operation, care, unkeen, and pain-
tenance of all of the Project,

(d) Dnesiqgnate, hire, and dismiss the personnel necessary
for the maintenance, operavion, repair, and renlacement of
the Common Areas and provide services for the Project and
where appropriate provide for the compensatinsn of such
personnel and for the purchase of eguipment, supnlies, and
material to be used by such personnel in the performance of
the duties which supplies and equipment shall be deemed part
of the Project,

(e} Collect the assessments against the Unit Owners,
deposit proceeds thereof in bank depositories designated by
t he Management Committee and use the proceads to carry out
the administration of the Condominjum Project,

(£) Make and amend the rules and requlations.

{g) Onen bank accounts on behalf of the Owners Associg~
tion and designate the signatories thereon.

(h) Make or contract for the making of repaire and
improvements to or alterations of the Condominium Project and
repairs to and restoration of the Project in accordance with
these Rylaws after damage or destruction by fire or other
casualty or as a result of condemnation oi eminent domain
proceedings.

(i) Enforce by liegal means the provisions of the Amended
Declaration, these Bylaws, and the rules and requlations.
Act on behalf of the Unit Owners with resrect to all matiers
arising out of any eminent Aomain rroceedina and nocifv the
Urit Owners of any litigation against the Owners Association
involving the claim in excess of 10% of the amount of annual
budqget,

(i) obtain snd carvy insurance against casualties and
liabilities as provided in Article V of these Bylaws, pay the
premiums  thereof and adjust and settle any claims there-
under,

4 619G o
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(k) Pay the cost of all authorized services rendered %o
the Owners Association and not billed to Unit O0Owners of
individual Units or otherwise proviied for in Sections 1 and
2 of Article 1V of these Bylaws,

(1) Keep books of the dztailed accounts in chrsonoloaical
order of the receipts and expenditures effecting the Condo-
minium Project and the administration thereof sp2cifying
expenses of maintenance and repair of the Common Areas and
any oth:c expenses incurred. such books and vouchers
accrediting the entries therein shall be available for
examination by the Unit Owners, their attorneys, accountants,

. and authorized agents during general business hours on
businees days at the times and in the manner set and
announced hy the Management Committes for the qgeneral
knowledge of the Unit Owners. All books and records shall be
kept in accordance with generally accepted accounting princi-
ples.

(m) Acquire, held, and dispose of Units and mortaage the
came as such expenditures and hypothecations are included in
t he budget adopted by the Owners Association.

(rn} Do such other things and acts not inconsistant with
the Act, the Amended neclaration, or these \ylaws which the
Management Cormittee may he authorized to do by a resclution
of the Owners hAssociation. :

Section 2, Managek. The Management Committee may employ
for the Condomirium a "Manager" at a compensation to he
established by the Management Committee,

(a) Reguirements. The Manager shall be a bona fide
business enterprise which manages residential wproperties,
such firm shall have a minimum of two years experience in
real estate management and shall employ persons pussessing a
high level of ccmpetence and the technical skills necessary
for proper mansgement of tha Condominium Prcject. Tha
Managec must be able to advise the Management Committee
regardinag the administrative operation of the Projest and
shall, as required, employ personnel krowledgeahle in the
aveas of condominium insurance, accounting, contract negotia-
tions, lahor relations, and regulation.

(b) Duties. he Manager shall perform such duties and
services as the Managemert Cocmmittee shall direct. Such
duties and services may include, without limitation, the
duties listed in Article III, Section 1, paragraphs {a), {c),
(d), (e}, (R), (i), (i), (k), (1), and (n), The Management
Committee may delegate to the Manager all of the nowers
granted to the Manaugement Committee by these Bylaws other
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than the powers set forth in Article III, sSection 1, nara-
graphs (b}, (£), (g}, and (m). The Manager shall perform tha
obligations, duties, and services relating to the management
of the Project in compliance with the provisions of these
Bylaws,

(¢) Standsrds. The Management Cormittee shall impose
appropriate standards of perfermance on the Manager. finless
t.he Manager ls instructed otherwise by the Management Commit-
tee, .

{1) cCash accounts of the Ownerz Association shall
.not be commingled with any other accounts.

{2) Mo remuneration shall be accepted by the
Manager from vendors, independent contractors, or others
providing goods or services to the Owners Association
whether in the form of commissions, finder's fees,
service fees, or otherwise; any discount received shall
benefit the Owners Association,

(3} Any financial c¢r other interest which the
Manager may have in any firm providing ccods or services
to the Project or nwners Association shall bhe disclosed
promptly to the Management Committee.

(4) A financial report shall be prepared quarterly
for the Owneyrs Association containing:

{i} an income statement reflecting =211 ircome
and expense activity for the proceeding period;

(ii) a Dobalance sheet reflecting the financial
ndition of the Owners Association;

(iii} a hbuaget vreport reflecting any actual or
pending obljigations which are in excess of tudgeted
amounts by an amount exceeding the cpervating
reserves or 10% of a major budget cateqory (as
distinct from a specific 1line item in an expanded
chart of accounts); and

(iv} a delincuency report 1listing all Uniz:
Owners who are delincuent in paying Condominium
assessments and describing the status of anvy actions
to collect such acsesaments,

{d) Limjtations, The Management Committes may employ a
Manager f£or & term not o exceed one ysar. A contract with
the Mapage:r must provide that it may be terminated without
payment of & termination fee without cause on no more than 80
days written notice and with cause on no more than 30 days
written norice,

e
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3action 3. Management Committee Number and Term of Office.
Initially, the Management Committre shall consist of two persons
designated by the Declarant to serve until the first annual
meeting of the Owners Association is helé to elect the Management
Committee. Thereafter, the Management Ccommittee shall consist of
five persons. Prior to the end of the Declarant Control Pericd,
the Daclarant shall nhave the riasht to elect four members of the
Management Comnrittee, who need not be Unit Owners, bubt may he
officers, agents, partners, or other af€iliates of NDeclarant. Iin
all other instances, members of the Management Committee shall be
either a Unit Owner, a person residing with a Unit Owner in a
Unit, or, in the case of a nonresident Unit Owner, the leasee of
such Unit Ownexrs' Unit. The members of the Management Committee
shall be elected at the annual Owners Association meeting or at
any snecial meeting of the Ownars Association called for such
purpose and shall serve for one year or until their successors are
duly elected and qualified. A member of the Management Committee
may be removed with or withcut cause by the Owners Asscciation. A
member of the Management Committee may resiqn at any time.
vacancies in the Management Committee caused by removal or resig-
natien shall be filled by the Owners Association, except that
prior to the end of the Declarant Control Pericd, vacancies in the
¥anagement Committee pertaining to members electad by Declarant
shall be filled by the Declarant.

Section 4. Regular Meetings. Reqular meetings of the
Maragement Committee may be held at such time and place and shall
pe determined from time to time by a majority of the members but
such meetings shall be held at least once evert four months during
eanh fiscal year. Notice of regular meetings of the Management
Commictee shall be given in writing to each member bty hand
delivery, mail, or telegraph at least three business days prior to
the day named for such meeting.

Section 5. Special Meectinas. Special meetinnas of the
Management Commnittee may be called hy any member of the Management
Committse on three business days notice to each member aiven in
writing by hand delivery, mail, or telegrzph which notice shall
state the time, place, and purpose of the meeting.

gecticn 6. Walver of Notice. Any member of the Management
Cemmittee may at any time in writing waive no:ice of any meeting
of the Manacement Committee and such waiver shall he deened
eguivalent to the giving of such notice. Attendance by a member
in person or hy telephone communication at any meeting of the
Management Committes shall constitute a waiver of notice by him of
the time, placs, and purpose of such meeting. If all members are
present at any meeting of the Management Committee, nc notice
shall be required and any business may be transacted at such
mesting .

-
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Segction 7. Quorum of Management Committee, At all meatings
of the Management Committee, a majority of the memhers shall
constitute a guorum for the transaction of business and the vote
of a majority of the members present at a meeting in which a
quorum is prasent shall constitute the decision of tha Manaoement
Committee. A member of the Management Commiitee who participates
in a meeting by means of telephong communication shalil be deemed
rresent at the meeting for all purposes.

Section 8. Compensation. No member of the Manacement
Committee shall receive anv comnensaticn from the Condominium
Project or the Owners Association for actina as such.

Seation 9,  Conduct of Meetings. The Management Committee
shall designate one of its members to nreside over all meetings of
the Management Committee and to keep a record of all resolutions
adopted by the Management Coinmittee and a record of 1l trans-
actions ard proceedinas occurring at such meeting. .

Section 10. Action wWithout Meeting, Any action by the
Yanagement Committee reguired or permitted to be taken at any
meeting may bs taken without a meeting if all of the members of
the Management Committee shall individually or collectively
consent in writing to such action. Any such written consent shall
be filed 3% nart of the vrecords of the Management Commrittee,

Section l1. Liahilitvy of the Manacement Committee, Members
of the Management Committee, Nnit Owners, OwWners ASGOCLALIGN.

(a) The membexrs of tha Management Committee shall not be
liable to the Owners Association or any Unit Owner for any
mistake of judgment, negligence, or otherwise, except for
their own individual willfull misconduct or bad faith. The
Owrers Association shall indemnify and hold harmless each of
the members of the Management Committee from and against all
contractural liability to others arising out of contxacts
made by the members of the Management Committee on hehslf of
the Owners Association unless any such contract shall have
been made in bad falth or contrarv o the provisions of the
Act, the Amended Declaration, or thesz Bylaws, except to the
extent  that such 1liability 1is satisfied by liabilicy
insurance. Memhers of the Management Committee shall have no
personal liability with respect to any contract made by them,
on behalf of 4he Owners Association, The liability of any
Unit Owner arising out of any contract made by the Management
Committee or a member thereof or out of the indemnificaticn
ef uny member of the Management Committse or for damages as a
result of injuries arisina in connectinn with the Common
Areas solely by virtue of his ownership of a percentage
interest therein or for lisbilities incuvred by the Owners
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Association shall be limited ¢to the total liability wmulti-
plied by his percentage interest, Everv agreement madc by
the Management Committeze or the Manager on bhehalf of the
Owners Association shall, if obtainable, provide that the
nembers of the Management Conmittee, the Management Commit-
tee, or the Manpager, as the case may be, are acting as agent
for the Owners Agsociation and shall have no personal
liability thereunder -except as Unit Owners, and that each
Unit Owner's Liability therzunder shall be 1limited to the
total liability thereunder multiplied by his percentage
intarcest, The Owners Association shall indemnify any pezrson
who was or is a party or is threatened to be made a party to
any threatensd pending or. completed action, suit, or
proceeding by reason of the fact that he is or was 2 member
of the Management Committee against expenses (including
attorneys' fees), judagments, fines, and amounts paid in
settlement incurred by him in connectiorn with such action,
suit, or proceeding if he acted in qood faith and in a manner
he reasonably believed to be in or not opposed to the bhest
i nterests of the Condominium Project,

(b} The Owners Association shall nct he liable for any
failure of water supnlv or other services to be obtained by
the Owners Association or paid for as a Common Expense or
for injury or damage to person or property caused by the
elermeints or by the Unit Owner of anv Unit or any other person
or resulting from electricity, water, snow, or ice which may
leak oy flow from or cver any portion of the Common Areag or
from any pipe, drain, conduit, apnliance, or ecuipment, The
Owners Association shall not be liable te any Unit Onwer for
loss or damaue hbv theft or otherwise of articles which may be
stored on any of the Common Areas. No diminution or abate-
ment of any assessments as herein elsewhere provided shall be
claimed or aliowed for inconvenience or discomfort avising
from the making of repairs or improvements to the Common
Areas or from any action taken by the Owners Association to
comply with any law, ordinance, or with the order or
directive of any municipal or other governmental authority.

Section 12. Management Committee as Attorney=In-Fact, The
Management Committee is hereby irrevocablv apncinted as adent and
attornev=in~fact for the tinit Owners of all of the Units and for
cach of them to manaade, control, and deal with the interest of
such Unit Owners in the Common Areas of tha (Rondominium Project
to permit the Management Committee to fulfill all of its nowers,
rights, functions, and duties, The Mznadement Committee is hereby
irrevocably apnpointed as agent and attorney-in-fact for each Unit
Owner, wach Mortgaaee, other neamed insureds and their bene-
ficiaries, and any other holder of a lien or other interest in tha
Condominium Project to adjust and settle all claims arisirg under
insurance pulicies nurchased by the Management Committee and to
execute and deliver release on the payment of claims,
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ARTICLE IV
OPERLTION OF THE PROPERTY

Section 1. Determination of Common Expense and Assegsments
Against Unit Owners.

{a) Eiscal Year. The fiscal year of the Owners Associa-
tion shall be January 1 through hecember 31 unless otherwise
determined by the Manageinent Comnictee.

(b) Prepara%ion and Approval of Rudgst,

(i) At least 150 days beforz the heainninag of each
fiscal vear, the Management Committee shall adopt a
budget for the Owiiers Association containing an estimate
of the total amount considered necessary to pay the cost
of maintenance, management, operatcion, repair, and
replacement of the Common aAreas and those parts of the
Units which 1t is the responsibility of the Management
Committee tc maintain, repair, and replace, and the cost
of wages, materials, insurance premiums, services,
suppiias, and other expenses that mav be declared to he
Common Expenses by the Act, the Amended pReclaration,
these Bylaws, or a rescliution of the Cwners Association,
and which will be rsguired during the ensuing fiscal year
for the administration, operation; maintenance, and
repair of the MWProject and the rendering to the Unit
Owners all relatasd services, The budget shall reflect a
separate assessment of limited Common Expenses.

{(ii) Such budget shall also include such reasonable
amounts as the Management Committee considers necessary
to provide working canital, & general operating reserve,
and resexves for contingencies and replacements, At
least 60 deys bhefore the heginning of each fiscal yeav
the Mananement Committee shall send to each Unit Owner a
copy of the bhudget in a reasonably itemized form which

-
%

sets Forth the amount of the CommoPn Exenses and any =
special assessment pavable by each Unit Owner, Such &
budget shall constitute the basis for determining each gg
Unit Owner's assessment for the Common Expenses of +he &
Condominium Projeck. =
(c) 2ssessment and Payment of Common Expenses, Subject

to the nrovisions of Section l(a} of Arvicle VIII hereof, the m5

total amount of the estimated funds regquired from assessmernts
for the operation of the rnroperty set forth in the budget
adopted by the Management Committee shall be assessed against
mach Unit Owner in proportion to his resnective percentage
interest, excant for limited Commcn Expenses which shall be

_";
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assessed against each Unit Ouner benefited in nroportion to
the relative percentage interest of such Units inter se, and
shall he a lien against each Unit Owner's Unit as provided in
Section 2, Article VITII of these Bylaws. ‘m or before the
first day of each fiscal year and the first day of each of
the succeeding 11 months in such fiscal vear, each Unit Owner
shall be obligatad to pay to the Management Committee or the
Manager (as detzrmined by the Management Committee) one-
twelfth of such assessment, Wwithin 90 days after the end of
each fiscal year, the hoard of directors shall supply to all
Unit Owners and to each Mortoagee requesting the same, an
itemized accounting of the Common Expenses for such fiscal
year actually incurred and paid, together with a tabulation
of the amounts collected pursuant to the budget adopted by
the Management Committee for such fiscal veay and showina the
net reserves. Any amount accumulated in excess of the amount
required for actual expenses and reserves shall, at the
discretion of the Management Committee, be placed in a
special account to be exnended solely for the general welfare
of the Percentage Interest to the next monthly installments
due from Unit Ownexrs under the current fiscal vear's hudget
until exhausted. Any net shortage shall be assessed promptly
adainst the Unit Owners in accordance with their Percentage
Interest and shall be pavable sither:

(1) In full with payment of next monthly assessment
due; or

(i1} In not more than six eaual monithly inztallments
as the Mananement Cominittee may determine.

{d} Reserves. The Manaacement Committse shall build up
and maintain reasonable reserves for working capital, opera-
tions, contingencies, and replacerments. Fxtraordinary expen-
ditures unot originally included in the annual hudget which
may become necessary during the year shall be charged first
against such reserves. If the reserves are inadeguate for
any reason,; including nonnayment of any Unit Owner's assess-
ment, the Management Committee may, at any tire, levy a
further assessment which shall be assessed against the Unit
Owners according to their respective Percentage TJTntarest and
which may bhe payable in a lump sum or installments as the
Management Commitee may determine, The Management Committee
shall serve notice of any such further assessment on Dnit
Owners by a statement in writing giving the amount and
reasons therefore, and such further assessment shall, unless
otherwise specified in the notice, become effective with the
next monthly payment which is due no more than ten days after
the delivery of such notice of further assessment. All Unit
Owners 20 notified shall be obligated to pavy the adjucted
monthly amount or, if such further agsessment is not nayable
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in installments, the amount of such assessment. Such asgess-
ment shall be a lien as of the effective date as set forth in
the oroceeding paragraph (c¢) ~f this section.

{e} At the first meeting of the Management Committee
pursuant to these Rylaws, the Management Committee shall
determine the hudget as defined in this section for the
period commencing 30 davs after said meeting and ending on
the last day of the fiscal year in which such meeting occurs.
Assessments shall be levied and become a lien against the
Unit Owners during such period as provided in paragraph (c)
cf this section.,

{i) The Declarant will collect £from each initial
purchaser at the time of settlement an "initial capital
payment" equivalent to twice the estimated monthly
assessment for common Expenses for such purchaser's Unit.
The Declavant will deliver the funds so collected to the
Management Cormittee to provide the necessary working
catpial for the Owners Association, Such funds mav be
used for certain prepaid items, initial eguipment,
supplies, organization costs, and other start-up costs,
and for such othevr purposes as the Management Committee
may determine.

(€Y Effect of Failure to Prepare or Adopt Budgst. The
failure or delay of the Management Committee to prepare of
adupt a budget for any fiscal vyear shall not constitute a
waiver or reiease in any manner of a UInit Owner's obligation
to pay his allocahble share of the Common Expenses as herein
provided whenever the same shall be determined and, in the
absence of any annual budget or adjusted budget, each Unit
Owner shal'l continue to pay sach monthly installment at the
monthly rate established for the previous fiscal vear until
notified of the monthly payment which is due no more than ten
days after such new annual or adjusted budaget is adopted.

(a) Accounts. All sums collected by the Management
Committee with respect to assessments acgainst the Unit Owners
or from any other source may be commingled into a single fund
or heid fo- each Unit Owner in accordance with his Percentage
Interest.

'y
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Section 2, Payment of Common Expenses. Each Unit Owner
shall pay the Common Expenses, including Limited Common Exnenses,
assessed by the Management Committee pursuant toc the provisions of
Section 1 of this Article, No Unit Owner may exempt himself from
liability for his contribution toward Common Expenses by waiver of
the use oxr enjoyment of any of the Common Areas ox by abandonment
of his Unit., No Unit Ownier shall be liable for the payment of any
part of the Common Expenses assessed against his Unit subsequent
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to the date of recordaticon of a conveyance by him in fee of such
Unit. Prior to or at the time of any such conveyance, all liens,
unpaid charges, and assessments shall be paid in full and
discharjed. The purchaser of a Unit shall be jointly and several-
ly liable with the selling Unit Owner for all unpaid assessments
against the latter for his proportionate share of the Common
Expenses up to the time of such recordation, without the prejudice
to the purchaser's right *%to recover from the selling Unit Owner
amounts paid by the purchaser thevefor; provided, however, that
any such purchaser shall be entitled to a statement setting forth
the amount of the unpaid assessments against the selling Unit
Owner within five business days following a written request there-
for to the Management Committee or Manpager and such purchaser
shall not be liable for, nor shall the Unit conveyed he subject to
a lien for, any unpaid assessments in excess of the amount therein
set forth; and provided, further, that each Mortaaqgee whe comes
into possession of a cordominium Unit by virtue of foreclosure or
by deed or assiaqnment in lieu of foreclosure, or any purchaser at
a foreclosure sale, shall take the Unit free of any c¢laims for
unpaid assessments or charges aaainst such Unit which accrue prior
tc the time such Mortgagee comes into possession thereof, except
for claims for a ypro rata share of such assessments or charges
resulting from a pro rata reallocation of such assessments oxr
charges to all Ynits, including the mortgaged Unit.

Section 3. Collection of Assessments., The Management Com=-
mittee or Manager, shall take prompt action to collect any assess-—
meats for Common Expenses dus from any Unit Owner which remain
unpaid f~i: more than 30 davs from the due date for nayment there-
of, Any assessment, or installment thereof, not paid within five
days after due shall accrue a late charge in the amount of 310.00,
or such other amount as may be established from time to time by
the Management Committee.

Section 4. Statement of Common Expenses. The Management
Committee shall promptly provide any Unit Owner, contract
purchaser, or Mortgagee so raquesting the same in writing with a
written statement of all unpald assessments for Common Expenses
due from such Unit Owner. The Management Comnittse may impose a
reasonable charge for the nveparation of such statement to cover
the cost of preparation.

Section 5. Maintenance, Repair, Replacement, and Other
Common Expenses.

{a) Ry the Management Committee or Manager. The Manage-
ment Committee or Manager shall be responsible for the main-
t enance, repalr, and replacement (unless, if in the opinion
of the Management Committee such expense was necessitated by
the negligence, misuse, or neqlect of a Unit Owner) of all of
the Common Areas {including the Limited Common Areas) as
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defined herein or in the Amended NDeclaration, whether located
inside or outside of the Units, the cost of which shall be
charged to 211 Unit Owners ag a Common Expense; providad,
however, that each Unit Owner shall perform normal main-
tenance on the Limited Common Areas appurtenant to his 0Onit
and any portion of the remaining Common Areas which the
Management Committee puxrsuant to the rules and reaulations
has aqiven him permission to utilize, including, without
limitation, the items enumerated in subsection (b) hereol.

{b) By the Unit Qwner.

(i} Each Unit Owner shall keep his Unit and its
equipment, appliances, and appurtenances in good order,
condition, and repair and in a clean and sanitary condi-
tion, and shall do all interior redecorating, painting,
and varnishing which may at any time be necessary to
maintain the good appearance and condition of his Unit,
fn addition, each Unit Owner shall be responsible for all
damage to any other Units or to the Common Areas
resulting from his failure or negligence to make any of
the vepairs reruired by this section. Each Unit Owner
shall perform his responsibility in such manner as shall
not unreascnably disturb or interfere with the other Unit
Owners. Each Unit Owner shall promptly report to the
Management Committee or Manager any defect or need for
repairs for which - the Management Commiitee is
responsible,

{ii) Any Unit Owner nermitted by the Management
Committee to use a specific portion of the Common Areas
for storage 1is responsihle for the maintenance and care
of such portion and shall use such portion in a safe and
sanitary manner.

{¢} Manner of Renair and Replacement. 211 repaires and
replacements skall be substantially similar to the original
construction and installation and shall be of first-class
quality, but may be done with contemporary building materials
and eguipment., The method of approving payment vouchers for
all repairs and replacements shall be determined by the
Management Committee and Manager,

Section 6. Additions, Alterations, or Iimprovements by
Management Committee. Fxcept during the Neclarant Control Period,
whenever in the judgment of the Management Committee or Manager,
the Common Areas shall require additions, alterations, or improve-
ments costing in excess of S10,000 during any period of 12 conse-
cutive months, the making of such additions, alterations, or
improvements requires the prior approval of a Majority of the Unit
owners, and the Management Committee or Manager shall assess all
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Unit Owners for the cost thereof as a Common Expense {(or Limited
Common Expense). Any additions, alterations, or improvements
costing $10,000 or less during any neriod of 12 consecutive months
may be made by the Management Committee without approval of the
Unit Owners and the cost thereof ghall constitute a Common Expense
or Limited Common Expense, depending on the nature of the
additions, alterations, or improvemants. The $10,000 limitation
shall be increased annually by the nercentage equal to any
percentage increase in the annual budaget of the Condominium
Project. Notwithstanding the toregoing, if, in the opinion of the
Management Committee, such additions, alterations, cor improvements
are exclusively or substantially exclusively for the benefit of
the linit Owner or lnit Owners regquesting the saine, such reguesting
Unit Owners shall he assessed therefor in such proportion as they
jointly approve or, if they are unable to agree thereon, in such
roportion as may be determined by the Management Committee.,

Section 7. Additions, Alterations, or Improvements by thsa
Unit Owneus, No #nit Owner shall make anv structural addition,
alteration, or improvement in or to his Unit without the prior
written consent of the Management Committee, Mo tinit Owner shall
paint or alter the exterior of his Unit, including the doors and
windows, nor shall any Unit Owner paint or alter the exterior of
any building, without the prior written consent of the Management
Committee, The Management Committee shall be obligated to answer
any written reguest by a Unit Owner for approval of a proposed
structural addition, alteraticn, or improvement in such Unit
Owner's Unit within 45 days after such request, and failure to do
so within the stipulated time shall constitute a coensent by the
Management Committee to the proposed structural addition, altera-
tion, or improvement. If any aonplication to any qovernmental
authority for a permit to make any such structural addition,
alteration, or improvement in or to any Unit requires execution by
the Owners Association, and provided consent has been aiven by the
Banagement Committee then the application shall be executed on
behalf of the Owners Association by the Management Committee only
without, however, incurring any liability on the mart of the
Management Committee or anv of them to any contractor, subcon-
tractor, or materialman on account of sueh addition, alteration,
or improvement, or to any person having claim for injury to person
or damage to property arising therefrom. No Unit Owner by deed,
plat, or otherwise shall subdivide or 1in any manney cause the
ownership of his Unit to be separated into physical tracts or
parcels smaller than the whole Uinit as shown on the Map.

Section 8. Restrictions on Use of Units and common Areas:
Rules and Requlations. In addition to the restriction on use of
Units and Common Areas set forth in the Amended nNeclaration, each
Unit and the Comnon Areas shall be occupied and used in compliance
with the =zules and reaulations which may be npromuloated and
changed by the Management Committee, Copies of the rules and
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requlations shall be furnished by the Management Committee to each
Unit Owner. Changes to the xules and regulations shall be
conspicuougly posted prior to the time when the same shall become
gffective and copies thereof shall be furnished to each linit Owner
on reqgquest, ‘

Sectien 9. Right of Access. By acceptance of his deed of
conveyance, each Unit Owner thereby grants a right of access to
his Unit, as provided hy the act and the Amended DNeclaration to
the Manazgement Committee, the Manager, any other person authorized
by the Management Committee or the Manager, or any qroup of the
foregoing for the purnose of enabling the exercise and discharge
of thelr respective owers and responsibjilities, including, without
limitation, makino inspections correcting any condition orginating
in his Unit or in a Common Area to which access is obtained
through his Unit and threatening another Unit or the Common Arecas,
performing installations, alterations, or repairs to the mechani-
cal or electrical services or the Common Areas and Facilities in
his Unit, or elsewhere in the Project, or to correct any conditicn
which violates any Mortcage; provided, however, that regquests for
entry are made in advance and that any such entry is at a time
reasonably convenient to the Unit Qwner., In case of an emeragency,
such right to entry shall be immediate, whether or not the Unit
Owner is present.

Section 10. Utility Charges. The cost of utilities serving
the Condominium Project not individually metered to a Unit shall
be Common Expenses allocated pursuant to Section 1 of this
article,

ARTICLE V
INSURANCE

Section 1. BAuthority to Purchase: Notice.

(a} FExcept as otherwise provided 1in Section 5 of this Z
Article, all insurance policies relating to the Condominium W
Project shall be purchased by the Manasgement Committee, The
Management Committee, the Manager, and the Declarant shall Eb
not be liable for failure to obtain any coveraqes required by &
this Article V or for any loss or damage resulting from such ﬁ
failure if such failure is due to the vnavailability of such .-
coverages from reputable insurance companies, o¢r if such 23
coverages are so available only at demonstrably unreasonable qg
cost, The Manaasment Committee shall promptly furnish to ¥
each Unit Owner written notice of the procurement of, subsze-
guent changes in, or terminaticn of, insurance coverages
obtained on behalf of the Owners Association.
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(b} Each such policy shall provide that:

(1) The insurer waives any right to claim by way of
subrogation against the Declarant, the Owners Associe-
tion, the Management Committee, the Manager, or the Unit
Owniers, and their resnective agents, employees, quests
and, in the cas2 of the Unit Owners, the memhers of their
households;

(i1} Such policy shall not he cancelled,
invalidated, or suspended due to the conduct of any Unit
Owner (including his invitees, agents, and employees) or
of any member or smployee cof the Management {(omrmittee or
the Manageér without a prior demand in writing that the
Management Committee or the Manager cure the defect and
neither shall have sc cured such defect within &0 days
after such demand;

(1ii) Such policy may not he cancelled or substan-
tially modified (including cancellation for nonpayment of
premium) without at least 60 deys prior written notice to
tha Management Committee and the Manager and, in the case
of physical damage insurance, to all Mortgagees,

(c) The Declarant, so long as Declarant shall own any
Unit, shall be protected by all such policies as a Unit
Cwner,

{d) All pelicies of insurance shall he wyritten by
reputable companies licensed to doc business in the state of
Utah. Physical damage policies shall be in form and
substance and with carriers acceptable to Mortgaaaes holding
a majority of the Mortgayes (based on one vote for each
Mortoage owned).

(e} The deductihble, if any, on any insurance policy

purchased by the Manaameent Committee shall be & Cecmmon
Expense, except where the claim is for components of a Unit.

Section 2, Physical Damage Insurance,

(a} The Manadgement Committee shall obtain and maintain a
blankex, "all-risk" form nolicy of €£fire insurance «with
extended coverge, vandalism, malicious mischief, windstorm,
sprinkler leakage (if applicable), debris removal, cost of
demolition, and water damage esndorsements, insure the entire
Condominium Project (including all of the Units and the
bathroom and kitchen fixtures initially instalied therein by
the Declarxant and the replacements thereto ingtalled by the
Declarant but not including furnizure, wall coverings,
furnishings, or other personal property supplied or installed
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by Unit oOwners), together with all air-conditioning and
heating equipment and other service machinery contained
therein and covering the interests cof the Owners Association,
the Management Committee, and all Unit Owners and their
Mortgagees, as their interest may appear, in an amount equal
to 100% of the then current replacement cost of the Condo-
minium Project {exclusive of the Tract, excavations, founda-
tions, and other items normally excluded from such coverage),
without deduction for depreciation (such amount to be
redetermined annually by the Management Committee with the
assistance of the insurance company atfordina such
coverage).

{(b) Such policy shall also provide:

(i) A waiver of any right of the insurer to repair,
rebuild, or replace any damage or destruction, 1if a
decision is made pursuant to these Rylaws not to do so;

(ii) The following endorsements (or eouivalent):
{aa) "no control" {to the effect that coverage shall not
be prejudiced by any act or neglect of any occupant or
Unit Owner of their agents whan such act or neglect is
not within the control cf the insured, or the Unit Owners
collectively; nor by any failure of the insured, or the
Jnit Owners collectively, to comply with any warranty or
condition with regerd to any portion of the warranty or
condition with regard to any portion of the Condominium
Project over which the insured, or the Unit Owners
collectivelv, have nc control) (bb) "contingent liability
from operation of huilding Jlaws or codes"; ({cc)
"jncreased cost of construction" or "condominium replace-
ment cost":; and (dd) M"zareed arount" or elimination of
co~-insurance clause;

(iii) That any "no other insurance" c¢lause expressly
exclude individual Unit Owner's policies from its opera=-
tien so that the physical damags policy purchased by the
Mzniagement Committee shall bz deemed primary coverage and
any individual Unit Owner's policies shall be deemed
excess coverarne, and in no event shail the insurance
coverage obtained and maintanined by the Manragement
Ccmmittee hereunder nprovide for or be brought into
centribution with insurance purchased by individual Unit
owners or their Mortgagees, unless otherwise regquired by
law; and

(iv) A duplicate original) of the peolicy of physical
damage insurance, all renewals thereof, and any subpoli-
cies or certificates and endorsements issued thereunder,
together with nproof of payment of premiums, shall be
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delivered by the insurer to any Mortgagee requesting the
same, at least 30 days prior to expiration of the then
current policy.,

(c) Prior to obtaining any policy of physical damage
insurance or anv renewal thereof, the Management Committee
shall obtain an appraisal from an insurance company, or such
other source as the Management Conmitee may determine, of the
then current replacement cost of the Condominium Project
{ exclusive of the Tract, excavations, foundations, and other
items normally excluded from such coverage), without
deduction for depreciation, €or the purpose of determining
the amount of physical damage insurance to he secured
pursuant to this Section 2. All Mortgagees shall be notified
premptly  of any event givina rise to a claim under such
policy arising from damage to the Common Areas in excess of
1%+ of the then current replacement costs of the Condominium
Project. the Mortgagee of a Unit shall he notified promptly
of any event giving rise to a claim under such policy arising
from damage tc such Unit,.

Section 3. Liability Insurance. The Management Committee
shall obtain and maintain comprehensive general 1liahility
{including libel, slander, false arrest, and invasion of privacy
coverage) and property damage insurance in such limits as the
Management Committee may from time tc time determine, insuring
each member of the Management Committee, the Manager, each Unit
Owner, and the Owners (and their invitees, agents, and employees)
arising out of, or incident to the ownership and/or use of the
Common Areas. Such insurance shall be issued on a comprehensive
liability basis and shall contajn: (i) a cross liability endorse-
ment under which the rights of a named insured under the policy
shall not he nrejudiced with resnect to bis action against another
named insured; (ii) hired and non~owned vehicle coverage; (iii)
deletion of tthe normal products exclusion with respect to events
sponsored by the Owners Association: and {(iv} a "severabilty of
intevest” endorsement which shall nreclude the insurer from
denying liability to a Unit Owner bhecause of negligent acts of the
Owners Association or of another Unit Owner. The board of
directors shall review such limits once each year, but in no event
shall such insurance be less than $1,000,0300 covering all claims
for bodily injury or oroperty damage arising out of one occur-
rence,

Section 4. 0Other Insurance, The hoard of directors shall
obtain and maintain:

(a) If the project 1is or comes to be situated in a
locale identified by the Secretary of Housing and Urban
Deveiopment as an rea having special floed hazards and the
sale of flood insurance has been made available under the
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National Flcod Insurance Act of 1968, a "hlanket" policy of
flood insurance on the Condominium Project shall be obtained
and maintained, The minimunm amount of coverage afforded by

such policy shall be the lesser of the mnmaximum amount of
i nsurance available undexr said act or the agoregate of the
unhpaid principal balances of the mMortgages affecting the
individual Units. Such policy shall be in the form of the
standard policy issued by members of the National Flood
Insurange Associaticn or in the form of a policy which meets
the criteria estabhlished by the Flood Insurance Administra-
tion.

{b) TIf a steam boiler is or comes to be contained in :the
Project, thevre shall he mairntained boiler explosion insurance
and in & broad form policy of repair and replacement hoiler
and machinexy insurance, evidenced by the standar® form of
boiler and machinery insurance polle. $aid insurance shall,
as a mipimum, provide coverage in the amount of $50,000 par
accident per location.

(c) The Owners Association may require that there be
maintained in force fidelity coverage against dishonest acts
on the parts of Managers (and employees of Managers),
emnloyees, members of the Management Committee, or volunteers
responsible for handling funds belonging to or administered
by the Manager, Maraoemenit Committee, or Association of Unit
Owners. The fidelity bond or inswrance shall name the Owners
Association as the obligee or insured and shall be written in
an amount sufficient to afford the protection reasorably
necessary, but in no event less than 150% of the Condominiun
Project's estimated annual operating exnenses including
reserves, Such fidelity bond or insurance shall contain
waivers of anv defense based on the exclusion of persons who
sexrve withcut compensation from any definition cf "employee"
or similar expression,

extent necegsary to meet the requirements of law;

{(e) such other insurance as the Management Committee may
Getermine or as may be reguested from time to time by a
Majority of the Unit Owners.

Section 5. Separate Insurance. Fach Hnit Syner shall have
the right, at his own expense, to obtain insurance for his own
Unit and for his own benefit and to obtain insurance coverage on
his personal nroperty and for his personal liability as well as on
any 1mp"ovemente made by him to his Unit under coverage rormally
cailed "improvements an betterments coverade'; nrovided, however,
that ne Unit Owner shall be entitled to exercise nis right to
acquire or maintain such insurance coverage so as to decrease the
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amount which the Managemsnt Committee, on hehalf of all Unit
Owners, may realize under any insurance policy maintained by the
Management Comnmittee or to cause any insurance coverage maintained
by the Management Committee to be brought into centribution with
insurance coverage obtained by a Unit Nwner. All such nolicies
shall contain waivers of subrocation, No Unit Owner shall obtain
separate insurance policies on the Condominium, exceot as provided

in %his Section 5.

Section 6. Insurance Trustee.

(a) All physical damage insurance policies purchased by
the Management Committee shall be for the henefit of the
Owners Association, the Unit Owners, their Mortgaoees, and
the Declarant, as their interests may appear, and shall
provide that all proceeds of such policies shall be paid in
trust to the Management Committee as "Insurance Trustee” to
be applied puisuant to the terms of Article VI.

(k) The gsole duty of the Management Committee as
Insurance Trustee shall be to receive such proceeds as are
paid to it and to hold the same in trust for the purposes
alsewhere stated in these Bylaws, for the benefit of the
insureds, and their beneficiaries thereunder.

ARTICLE VI
REPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY

Section 1. When Repair and PReconstruction Are reguired.
Except as otherwise provided in Section 5 of Article ViI, in the
event of damage to or destruction of all or any part of the
Project as a result of fire or other casualty, the Manacement
Committee shall arrange for and supervise the prompt repair and
restoration of the Project {including any damaged Units, and the
floor coverinas, kitchen or bathroom fixtures and appliances
initially installed therein by the Declarant, and replacements
thereof ingstalled hy the Neclarant, but not including any furni-
ture, furnishings, fixtures, equipment, or othar personal property
supplied or installed by the Unit Owners in the Tnits). Motwith-
standing the foregoing, each TUnit Owner shall have the right to
supervise the redecorating of his own Unit.

Section 2. Procedure for Reconstruction and Repair.

{a) Cost Estimates, Immediately after a fire or other
casualty causing damage to any portion of the Prcject, the
Management Committee shall obtain reliable and detailed
estimates of the cost of repairing and restering such portion
{including any damaged Units and any floor coverings and
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kitchen and bathroom fixtures and appliances initially
installed by Declarant, and the replacements thereof
installed by the Declarant, but not including &ny other
furniture, furnishings, fixtures, or ecquipment installed by
the Unit Owner in the NTnit) to a condition as good =2s that
existing before such casualty. Such costs may also include
rofessional fees and premiums for such bonds as the Manage-~
ment Committee as Insurance Trustee detemines to be neces-
Sary.

{b) Assessment, 1f the proceeds of insurance are not
sufficient to defray such estimated costs of reconstruction
and repair, or if cn completion of reconstruction and renair
the funds feor the nayment of the costs thereof are inguffi-
cient, the amount necessary to complete such reconstruction
and repair may be ohtained f£rom the appropriate reserve or
replacement funds and/or shall bhe deemed a Common Expense and
a special assesument therefor shall be levied as follows:

(i) TIf the destruction or damage is confined to one
Unit, then the Unit is reponsible for any deficiency.

(ii) IT£f the destruction or damage is confined to one
building, than the WUnits contained in the damaged
building shall be responsible for any deficiency.

(iii) 1f the damage or destruction involves both of
the existing bhulldings, then all the Units shall bhe
assessed for any deficiency on the basis of their
respective percentage interest.

{c) Plans and Specifications. Any such reconstruction
or vrepair shall be substantially in accordance with the
original construction of the Project, subject to any modifi-
cations required by changes 1in applicable governmental
regulations, and using contemporary building materials and
technology to the extent feasible.

Section 3. Disbursements of Construction Funds.

{a) Construction Fund and Disbursement. The nroceeds of
insurance collectad on account of casualty, and the sums
received by the Management Committee 2s Insurance Trustee
from collections of assessments against 1init Owners on
account c¢f such casuvalty, shall constitute a constructien
fund which shall he disbursed in pavment of the costs of
reconstrzuction and repaiv in the following manner:

[31
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(i) If the estimated cost of veconstructicn and
repair is less than $50,000, then the construction fund
shall be disbursed in payment of such costs on order of
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- the Managmeent Committee; provided, however, that on
- reques: of 20% of the Mortgagees (based on one vote for
‘ each Mortgage owned), such fund shall be disbursed
pursuant toc subparagraph (ii).

(ii) If the estimated cost of reconstruction and
repair is 950,000 or more, then the construction fund
shall he disbursed in payment of such costs on approval
of an architect gqualified to practice in Utah and
employed by the Management Committee as Insurance Trustee
to supervise such work, payment to be made €from time to
time as the work progressas. The axchitect shall be
reguired to furnish a certificate giving a brief
description of the services and materials furnished by
various contractors, subcontractors, materialmen, the

rchitect, and other persons who have randerad services
or furnished materials in connection with the work
stating that: {a) the sums requested by them in payment
are justly due and owing and that such sums do not exceed
the value of the services and materials <furnished; (b)
there is no other outstanding indebtedness known to such
architect for the services and materials described; and
(c¢) the cost as estimated by such architect for the work
remaining to be done subseauent to the date of such
certificates does not exceed the amount of the con-
struction fund remaining after payment of the sum so
i reqguested.
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(b} Suxrplus. The first monies dishursed in payment of
the cost of reconstruction and repair shall be from insurance
proceeds and, if there is a balance in the construction fund
a fter the payment of all of the costs of the reconstruction
and repair for which the fund is established, such halance
shall be divided among all Unit Cwners in proportion to their
Percentadqe interests and shall be distributed in accordance
with the prioritv of interests at law or in aquity in each
Unit,

! (c) Common Areas. Vhen the damage is to both Common
Areas ang Units, the insurance proceeds shall be applied

203 £irst to the cost of repairing those portions of the Common
e Aveas which enclose and service to Units, then to the cost of g
53 repairing the other Common Areas and thereafter to the cost -
Y| of repairing the Units, %g
%; o,
e Section 4. When Recons:truction is Mot Required. ﬁe
3 a3
ﬂj (a) If 75% or more of the Condominium Project is g}
o destroved or substantially demaged, if proceads of the és
. insurance maintained by the Hanagement Committee are not gy

alone sufficient to accomplish restoration, and if 75% of the
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entire Owners Association votes to and makes provision for
repair and reconstruction of the Project within 100 days
after the destruction or damage; then restoration shall be
accomplished in the manner directed under Sections 2 and 3 of
this Article.

{b} If 75% or more of the Project is destroyed or
substantially damaged, if proceads of the insurance main-
tained by the Management Committee are insufficient to
accomplish restoration, and if 75% cf the Owners Association
does not vote to and make provision for repair and recon-
struction of the Project within 100 days after the
destruction or damage; then the Management Committee shall
promptly record with the Salt Lake County Recorder a notice
setting forth such facts. On the vrecording of such notice,
the provisions cf Subsections 1 through 4 of section 57-~8-31,
Utah Code Annotated {1953}, as amended frem time to time,
shall apply and shall govern the rights of all parties having
an interest in the Project or any of the Units.

(c) For purpose . of this Section, 2 determination of the
extent of damage to or destruction of the Project shall be
made as follows:

(i) The Management Committee or  Manager shall
select 3 M.A.I. appraisers;

(ii) =©Bach appraiser shall independently arrive at a
figure representing the percentage of the project which
has been destroyed or substantially damaged;

{iii) The percentage which goveirns the application of
the provisions of this section shall be the averaqe of
the two closest appraisal figuves.

ARTICLE VII
MORTGAGES

Section 1. Notice to Management Comnittee. A Unit Owner
w#ho mortgages his Unit shall notify the Management Committee of
the name and address of his Mortagagee and shall file a conformed
copy of the note, mortgage, trust deed note, trust deed, or other
security instrument with the Management Committee.

Section 2. MNotice of Default, Casualty, or Condernation.
The Management Committes when giving notice to any Unit Owner of a
default in paving an assessment for Common ExXpenses or any othey
default, shall simultanecously send a copy of such notice to the
Mortgagee of such Unit. Each Mortgages shall also be promptly
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notified of any casualty when reaquired by Section 2(b)(iv) ~f
Article v, of all actions taken under Article VI and of an any
taking in condemnation or by eminent domain and actions of the
Owners Association with respect thereto. For purposes of this
Section only, when notice is to be given to a Mortgagee, the
Management Committee shall also give such notize to any Eligibla
Insuxrer or Guarantor,

Section 3. Notice of Amendment of Declaration or Bylaws.
The Management Committee shall give notice to all Hortgagees at
least seven days prior to the date on which the Unit Owners, in
accordance with the provisions of these Bylaws, materially amend
the Amended Declaration, Map, or Bylaws.

Section 4. QNotice of Change in Managexr. The Management
Committee shall aive notice to all MNortgagees at least 30 days
prior to changing the Manager.

Section 5. Mortgageas' Approvals. Unless at least 75% of
the Mortgagees (based on one vote for each Mortgage owned) and at
least 75% of the Unit Owners (other than the Declarant) have given
their prior written approval, the Owners Association shall not:
(i) change any Unit's Percentage Interest in Commen Expenses or
in the Common Areas, except as provided by the Act; (ii) parti-
tion, subdivide, abandon, encumber, sell, or transfer the Common
Areas of the Condominium (except for the granting of utility
easements); (iii) by act or omission withdraw the submission of
the Tract to the Utah Condominium Ownership Act; {iv) modify the
method of determining the collecting assessments or allocating
distributions of casualty insurance proceeds or condemnatinn
awards; or (v) use hazard insurance proceeds for losses to the
Condominium Project for any purpose cother than repair, replace~
ment, Or restoration, except as provided in Section 4 of Article
VI and the provisions of the Act,

Section 6. Other Rights of Mortgaaees., K1l Mortgagees or
their representatives shll have the right to attend and to speak
at meetings of the Qwners Association, All such Mortgagees shall
have the right to examine the hooks and records of the Condominium
Project and to require the submission of annuail financial reports
and other budgetary information.

Section 7. Information Submitted to Mortgagee Guarantors.
The Management Committee shall submit a copy of all the ameraments
to the Declaration or Bylaws, all anplicable rules and regulations
governing the Condominium Project, all policies of insurance
purchased pursuant to Article V hereof, and the budget of each
figcal year prepared pursuant to Article IV, Section 1 hereof to
the Eligible 1Tnsurers or Guarantors, All other records of the
Owners Assoclation, Management fommittee, or Manager dealing with
the Condominium Project shall be made available for inspection, on
request, to the Elinible Insurers ovY Guarantors during the normal
business hours or under other reasonanle circumstances,
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ARTICLE VIII
COMPLIANCR AND DEFAULT

Section 1. Relief. Each Unit owner shall be governed by,
and shall comply with, all of the terms of the Amended Neclaca~
tion, #ap, Bylaws, and Act as any of the same may be amended from
time to time. In addition to the remedies provided by the Act, a
default by a Unit Owner shall entitle the Owners hssociation,
acting throuah tis Management Committee or throuah the Manager, to
the following relief:

{a) Additional Liability. Each Unit Owner shall be
liable fox the expenses of all maintenance, .epair, or
replacement rendered necessary by his act, neglect, or care-
lessness or the act, neglect, or carelessness of Dy menber
of his family or his enployees, agents, or 1licensees, byt
only to the extent that such expense is not covered by the

roceeds of insurance carried by the Management Committee,
Such liability <¢hall include any increase 1in casualty
insurance rates occasicned by use, misuse, occupancy, or
abandonment of any Unit or its appurtenances, Neothing
contained herein, however, shall be construed as modifying
any waiver by any insurance company of its rights of subro-
gation,

(b} Costs and Attorneys' Fees. In any proceedings
rising out of any alleged default by a Unit OQwner, the
prevailing party shall be entitled to recover the costs of
such proceedings and such reasonable attorneys' fees as may
be determined by the court.

{(c) No waiver of Rights. The failure of the Owners
Association, the Hanadement Committee, or of a Unit Owner to
enforce any right, provisions, covenant, or condition whigch
may be granted by the Amended Declaration, Map, Bylaws, or
Act shall not constitute a waiver of the right of the Qwners
Association, the Management Committee, or the Unit Owner to
enforce such right, provisions, covenant, or condition in the
future, All rights, remedies, ang privileges granted to the
Owners Associrtion, the Management Committee, or any Unit
Owner pursuant to any term, nrovision, covenant, or condition
of the Amended Declaration, Map, mRylaws, or Act shall be
deemed to be cumulative and the exercise of any one oxr more
therecf shall not be deered to constitute an election of
remedies, no:- shall it preclude the party exercising the same
from exercising such other privileges as may be granted to
“uch party by :he Amended Declaration, Map, Bylaws, or Act or
at law or in equity.

-27-
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(1) Interest. In the =2vent of a default by any Unit
Owner in paving any sum assecssed against his Unit other than
for Common Expenses which continues for a period in excess of
15 days, interest at a rate of 12% per annum for the first
t hree months such assessment is in arrears; and 18% per annum
thereafter may be imposed in the discretion of the Management
Committee on the principal amount unpaid from the date due
until paid.

(e} Abating and Enjoining Violations by Unit Owners.
The violation of any of the rules and regulations adopted by the
Maragement Comrittee, the breach of any Bylaws coniained hersin,
o the breach of any provision of the amended Declaration, or Act
shall give the !lanagement Committee the right, in addition to any
other rights set forth in these Byvlaws: (i) to enter the Unit in
which, or as to which, such vicla:ion or breach exists and
summarily to abate and remove, at the expense of the defaulting
Unit Owner, any structure, thing, or condition that may exist
therein contrary to the intent and meaning of the provisions
hereof, and the Management Committee shall not thereby be deemed
guilty in any manner of trespass; or (ii) to enjoin, abhate, or
remedy by appropriate legal proceedings, either at law or in
eguity, the continuance of any such breach,

{f) Legal Proceedings. Failure te comply with any of
the terms of the Amended Declsration, these Bylaws, and the
rules and requlations shall he grounds for vrelief, including
without limitation, an action to recover any sums due for
money damages, injunctive relief, foreclosure of the lien for
payment of ail ascsessments, any other velief provided for in
t hese Bylaws or any combination thereof and any other relief
afforded by a court of competent juriczdiction, all of which
relief may be sought by the Owners Associaticn, the Manage-
ment Committee, the Managexr or, if appropriate, by an
aggrieved Unit Owner and shall not constitute an election of
remedies,

Section 2, Lien For Assessments.

{a) Lien. The total annual zssessment of each Unit
Owner for Common Expense or any special assessment, or anv
other sum duly levied (includina, without limitation, Ffines,
interest, late charges, ete,), made pursuant to these Rylaws,
is hereby declared to be a lien levied against the Unit of
such Unit Owner as provided by the Act, which lien shall,
with respect to annual assessments, be effective on the first
day of each fiscal yeai of the Condominium Project and, as to
special assessments and other sums duly levier’, on the first
day of the next month which begins more than cen days after
delivery to the T!nit Owner of a notice of such special
asgessment or levy, The Management Committee or the Manager
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may file or record such other or further notice of any such
iien, or such cther or furthei document, as may be reguired
to confirm the estahlishment and priority of such lien.

(b} Acceleration. In any case where an assessment
against a Unit 2wner is payable in installments, on a default
by such Unit Ownev in the timely payment of any two consacu-
tive installments, the maturity of the remaining total of the
unpald installments of such assessmehts may be accelerated,
at the ontion of the Management Committee, and the entire
balance of +the 2annual assessment may be declared due and
pavable in full by the sexrvice of notice to such effect on
the defaulting Unit Owner and his Mortgagee by the Management
Committee or the Manager. :

(c¢) Enforcement. The lien for assessments may be
enforced and foreclosed in any manner permitted by the laws
of the state of Utah; by power of sale pursuant to Section 3
of this Article or acticn in the name of the Management
Committee, or the Manager, acting on behalf of the Owners
Association. During the pendency of such suit, the Unit
Owner shall be required to pay a reasonable rental for the
Unit for any period prior to sale pursuart to any judgment or
order of any court having jurisdiction over such salz. The
plaintiff in such procesedings shall have the vright to the
appointment of a receiver, if available under the laws of the
state of Utah,

(d) Remadies Cunwulative. A suit to recover a money
judgment for unpaid assessments may be naintained without
foreclosing or waiving the lien securing the same, and a
foreclosure may he maintained notwithstanding the pendency of
any suit to recover a money judgment,

Section 3., Supplemental Enforcement of the Lien., In addi-
tion to the proceedings at law or in equity for the enforcement of
the lien established by the Amended Declaration, these Bylaws, or
the Declarant or the Management Committee toc execute bonds condi-
tioned on the fajithful performance and payment of the installiments
cf the lien established thereby and may likewise be required to
secure the nayment of such ohligations by a declaration of trust
recorded amona the land records of Salt Lake County, Utah aranting
unto a default in the nerformance of such bond such declaration of
trust may be foreclosed by such trustee or tructees acting at the
direction of the Management Comnrittee. In the event any such
bonds have been executed and such declaration of trust is
recovded, then any subseguent purchaser of a Unit shall take title
subject thereto and shall assume the obligations rovided for
therein.
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Saection 4. Suberdination and Mortgage Protasction. Notwith-
standing any other provisions hereof to the contrary, the lien of
any assessment levied pursuant to these Bylaws on any Unit {and
any penalties, interest on assessments, late charges, or the like)
snall be subordinate to, and shall in no way affect the rights of
the holder of a Mortgage made in gqood faith for value received;
provided, however, that such subordination shall apply only to
assessments which have become due and payable prior tc a sale ot
transfer of such Unit prusuant to a decree of foreclosure, or any
proceeding in lieu of foreclosure. Such sale or transfer shall
not relieve the purchaser of the Unit at such sale from liabilicy
for any assessments thereafter hecoming due, nor from the 1lien of
any such sebsequent assessment, which 1lier 3hall have the same
effect and be enforced in the same manner as provided herein.

Section 1. Notices. All notices, demands, bills, state-~
ments, or other communications under these Bylaws shall be in
writing and shall be deemed %o have been duly given if deliverad
personally or sent by United States mail, postage prepaid, or if
notification is of a default or lien, sent by registered or certi-
fied United states mail, return receipt requested, nostage
prepaid, (a) if to a Unit Owner, at tht address which the Unit
Ovner shall designate in writing and file with the Managemant
Committee or, if no such address is designated, at the address of
the Unit cf such Unit Owner, or (b) if to the Owners Association,
the Management Committee, or to the Manager, at the principal
cffice of the Manager or at such other address as shall bhe desig-
nated by notice in writinqa to tha Unit Owners pursuant to this
section, If a Unit is owned by more than one person, each such
person who so designates an address in writing to the Management
Committee shall be entitled to receive all notices hereunder.

§ - ARTICLE 1X
MISCELLANEOQUS
! Section 2. Captions. The captions herein are inserted only
as a matter of convenience and for vreference, and in no way
define, limit, or describe the scove c¢f these Bylaws of the intent
of any provisjon thereof.

IN WITNESS WHEREQOF, the Management Committee has caused these
Bylawe to be executed as the Bylaws, of ,thg Holladay Creek Condo-

minium 2roject this &_ﬂr.{day of _Aé?_.,;é E2 -, 1986,

B5:2}133”“42&}§£Lff:6?tf~J

» President
of the Holladay Creek Condominium
Management Committee
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