@at the request of and return

. Park City Municipal Corp. T4 cay R
8 @ Box 1480, Park City, UT 84060 O

AND RESTATED ENCROACHM

Fee Exempt per Utah Code ER VALLEY SKIER BRIDGESAND T
- Annotated 1953 21-7-2 '

Th@eement is made by and between P@ TY MUNICIPAL CORPORATION, @
rk

municipality of the state of Utah (hereinafter "City"), whose address is P. O. Box 1480, Pa
( tah 84060, and DEER VALLEY R%F:T COMPANY, a Utah limited par nirshup

ox 889, Park City, Utah 84060, to forth

it DVRC to construct and manmg tain

amends and restates in rety the

Encroachment Permit for Deer Va@ kler Bndges and Tunnels dated 1990 The

Parties agree as follows:
O

1. City hasois x 5 DVRC a Large Scale Master Pla @evelopmem Permit

(hereinafter “"Permit” development and operation of th QQ'& f City known as Deer

Valley Resort. Withi e Permit area, DVRC has con or has permitted the

construction, with proval of City, of a number of ski bridges and ski tunnels (hereinafter

"Skier Crossin&cross City's street rights-of-way to ow skiers to crossover or under

City's streets. skier bridges consist of separat tures crossing over public streets
within Cit ts-of-way. The skier tunnels cons tunnels or underpasses undernea

public streets within City rights-of-way and the tunnel structures are a part of the street

infr ggucture in distinction to the separate%ges
(O)@ With the consent and proval” of City, DVRC is presently rel Q
e

nstructing a portion of Deer V @ 2 South immediately to the nortf@I s Snow

Park base arrival area at Deer Vall sort. The relocated and reconstruct eet will be in
a new right-of-way dedicated to and a portion of such street will consist of a vehicle bridge

structure underneath which s and other patrons of Deer Valley, will traverse from
Deer Valley Resort parki % to a tunnel accessing the Snow P se arrival area. For

purposes hereof t derneath the vehicle bridge str O% in the City right-of-way
is designated a Skie ing.

3. sideration of the sum of Ten < 10.00) paid to City, and other
considerati cribed herein, City grants to DVRC ight to construct and maintain Skier
Crossings r and under City's streets in the Permit/area at such locations and in such
manner as are approved in advance by the Park City Planning Commission and the Park City
Council. Skier crossings previously approve d constructed and previously approved but not
. structed are covered under this Agr and are identified on Exhibit A atta ereto

d made a part hereof. Skier Crossing @h are proposed in the master plan r Valley
@ sort the design and engmeerm |c have not yet been submitted f approval
hereunder must be reviewed o% by case basis, and this Agreement not constitute

specific approval of any or all-skier crossings. As the construction of these additional Skier
Crossings is approved bycthe(Park City Planning Commission and th @ City Council, the
additional Skier Crossing automatically be covered by this Qgr
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: All S@% rossings covered by this Agreement %%%be constructed in accordance

with City approved ineering design and specifications.

5@ RC agrees that it will maintain t@j@orossmgs in a safe and functio@@
condition that the ownership of all Skier Cros s will remain or vest in DVRC and i
succ ssors and assigns with respect to operation of the Deer Valley ski area. With respect to the
ridges included in the Skier Crossing VRC shall have total maintenance res ibility
RC agrees that it will indemnify an ity harmless from any and all clai g as
@ esult of the use of the skier bridg @ VRC's use of Cily property, in without
itation, the structural failure Wkler Crossings. With respect to@ skier tunnels
included in the Skier Crossi * C's responsibilities hereunder 1! limited to the

maintenance of the underpass portion of the tunnel structure and DVRC indemnify and hold
City harmless from any Iaims arising from use of the und . DVRC shall not be

obligated to maintain ﬁ ular portion of the street above t@ or underpass.

In th nt that DVRC or its successors or g%. s fail to maintain any Skier
Crossmg in a saf functnonal state, City may elect, at its(sole discretion, one or more of the @

following 0 days after written notice to D g e; hat failure: @
(@ Require specific performance of DVRC he maintenance necessary to render th t@

oﬁenjlng structure safe and functional.

(b) Perform the maintenance r@iéry and recover the costs and expe‘ lgereof
@ DVRC.

(c) Close, stabilize %h or remove the offending str tu@? the structure

@% represents a hazard to the qu@ alth or safety if the offenses are no@ ptly cured.

e < B Wt W I S g

All oth e@ues available at law or equity. O

(e) & mbursement from DVRC of City' s& including administrative time @%
e e

and legal fees, d in pursuing its remedies under th ement.
@ RC agrees to obtain and keep in @ us effect a policy of combined gene@®
liability and-property damage insurance with li of $1,000,000 per occurrence an
,000 aggregate. Proof of insurance t be provided to City in the form of certificates
otﬁ%rance or actual insurance policies. Th%\:erage shall name City as an additionélir%ured
icies of general liability and casually jinsurance. A thirty (30) day cancellation ‘notice

&vision is required for the benefi@f@ @@
LD &
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. The lic ted in this Agreement is appurte @ land comprising DVRC
ski runs and other@ S operated pursuant to the Pern& abut City's rights-of-way

and is transferrabl itle to or use of the DVRC ski area

@ _1 day of NOVEMBER, 1995. §
PARK CITY M AL CORPORATION

partnership
t of Utah, a

STATE OF UTAH @ )

COUNTY é

as acknowledged before me on this IV _day of
i ager of Park City Municipal Corporat‘

B
&

My Commission Expires: G}%
o R

STATE OF UTAH %

COUNTY OF SU

;@egomg Encroachment Permit was a@vi dged before me on this Z day
/\(Wé'v 1995, by Robert W. Wells, Vice President of Royal Street of Utah, a Utah
poration, a general partner of Deer Valley Resort Company, a Utah limited partners as
he-action of Deer Valley Resort Company

@@O
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& &
- @ EXHIBIT A 0. (S
% DED AND RESTATED ENCROAOHM@RM
‘) ALLFACILITIES HAVE BEEN CONSTRUCTED

North Sliver Lake @@

Evergreen

Royal Street at the Woods

Evergreen ﬁunnels)
- Snow Pa@ .
Belle
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AMENDED AND RESTATED ENC§ PERMIT
ER CROSSINGS APPROVED AND TED




