ENT 408 135 B 3457 PG 187
KIkA B REID UTAH CD RECORDER BY B
1994 JUM 1 3:00 PIf FEE 16%.00
RECORDED FOR HOUNTAIM WEST TITLE €O

AMENDED AND RESTATED
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF CANBERRA




ENT4-SAH 1S BK 3457 M6 188

RE G T AL ettt tsse s s mrem e e eve e mimmnnnes eeremeerrtteraaee e ————— 1
L DEFINITHONS ettt st te s s vt te s s e esneeresennressesssbssses b bmnesssssssssamee s teennmueeenanmneessaannesesensnnsnssenssmnnns 1
1.1 AddItIONA] LANG ... et r e et e e s a s s s s esre e e s e e e s s s s snen e e s et e e 1
1.2, ASSOCIAHON ... eeceeeteee e s e s e s ras s e s s s s s abt e s s s sassessnseesannennsnseanamreonnt 1
T T = 1o (o O USSR 2 ;
T4, COMIMON ATBAS ...ieiiciriririirtrrisisetsssssstessssa s renrssssnsessssseeessastesersansesseessssessessssnssmssssessasanmessen 2
1.5. Declaration........ccccccvvrrvvsmreereresssseessee e e s e eeateeaneeesssserteseseeresssseesssessssssssesaceiestemnsennnn 2 N
1.6. Development ........ccccvevvercrerecvennnnrd RSN icerereeabneeeeaanenennannees evevrrersrrnreraa e raaan. e 2 -~
1.7. Homeowners' Association Easememts ...t a e 2
1.8. LandSCape EASEMENE.....ccccciiri e eerreeere sttt eeeeemneseeeeees s snnereeeessssssssnnnsesersssasrassnnns 2
(e TR T o T T T SO 2
e T R o RO e 2
L B I T 01« ST 2
1.12. Monument Easement ............ccooevvven. et ertetteesseeeeseeesermassEEeseterseraannLrrL".rnenanns s asrtansnnnannnnn 2 _
B T 1oy o T [ R UV VOO . _
L T 1 [o Ty o T T =T U 2 -
LD, BT o i it et bttt ittt et tttan s nmm mmmmn  nmm nmmm i nm s R AR SR RRRRRRRnRRrRrsrRnrennnsansnrnns
B L O =T o= S 3
1.17. Pathway Easement ..........cccocciiciiiniiinieiieiiieeesesarmassssssssssssssimassssisssssas reeeaaatbessaan et 3
R = T - TN esansassmsean . &
I R T o e o1 U 3
.20, SUDAIVISION ...t eee ettt e e e e te e ene e e reeteeaeana s e nnnen 3
II. PROPERTY DESCRIPTION .........ccooiiiimiiminereneeneennens RS UUUUURUURS 3
2.1, SUbmMISSION ......ovveiev e et e s nnnnnnannnnnnnannnnnnnnnnnnnmnnnnnnnnissasenn 3
2.2 Expandable DeClaration ... .....cccccieeeiisiiiriiesssssssisrirssnssesessssssessssessssssssssssssssssssssssssssssssassss 7
[11. MEMBERSHIP AND VOTING RIGHTS ... vsme s v vansasnsssssnsnsssssssssnsssssnnssans Cerees 9
3.1, MembershiD......ccoceieevivieieieeeeeecceseeererreeeens eeatbrrrsrrsiasstesesnn naneessesessessessssrssssesrerrens 9
3.2. Voting Rights _ 9
3.3. Multiple Ownership Interests.................. tsAssiiisiissssssssnssssssssssssnsssRRRARANARARARAERRRRARARASsrisnmns 9
3.4. Record of Ownership.........ccccecveecmveecioeeneen, et e e Eee e e e beesaaretanea e ena s e resarsearneaanans evirnens 9
V. PROPERTY RIGHTS IN COMMON AREAS ... seeir e vessineireesssssessnaaeesanasssssussnnsenenssns 10
4.1. Easement of Enjoyment................... e ane e T aTr S At E Y Y42 aeannaRArtnnsreeener e anreereeeeereannnee peiinaresiens 10
4.2, FOrm fOr CONVEYANCING . ..ccooiiiiiiiiririreeeirrrriresirsssiee s s es et et a s r s s s i s e sassaaas 10
4.3. Transfer of Title .....cvvevveennennne ot e e e e EEE e b b ot b a4t £ e f £t bt 4 had e ket nnatebanennntennneeanaenntennnnennn 10
L 0 T I 1 = o T o (I8 = T=1=T 4 o= £ OO 10 _
R L e | N = OO SO 11
5.1, Personal Oblgation AN LIN .o et sccsisirsiiis s isscsie e s ssssssssss s s eesessssnsssmsnsesnnmnnn 11
5.2, PUrp0Se Of ASSESSIMENIS .cevvrririiriiiiieee e cer e cs v s ccrrr s s as s s s s s s re s s s s sa s s s s sasaraaaaasasarasasarasanansasssaens i1
5.3. Maximum Monthly ASSESSIMENT ... ... r s s s s s s s s e s e s s s s s s s s s s s s s s s srn s s 11
5.4, Special ASSESSITIENES ...t sttt et a s s s rnn s anarrnnrrarrnnaaannn 11
5.5. Reimbursement Assessment on Specific Lot..........o e 11
5.6. Uniform Rate of ASSESSMENT.........ooo i v rr s s e s armeeee s e s e s nasaaaeeesnannn 12
5.7. Monthly Assessment Due Dales . ... ettt 12
5.8. Certificate Regarding Payment ... rer s e s rceessses s e e e e s s snsnnnns 12
5.9. Effect of Non-Payment; REMETIES ... ..o s e et e a s ee e s sae e e sesmennnnas 12
5.10.Tax Collection by County AUTNONZE. ... ..o erreie e e s b s s s be e 12




CHT4 S & 13 K 3457 PG 129

VI. DUTIES AND POWERS OF THE ASSOCIATION ... s 13

6.1, Duties of the ASSOCIALION ... e st e s e snne e e sneeesanannane 13

6.2. Powers and Authority of the Association......cccceevvvvcccciiiiccc s, 14

6.3, AsSSOCIAtioN RUIBS.........oiiviiimmce s rvsmsss e s s s s s mnsns s eeeenereeria e e senaennas 15

6.4. Limitation of Liability ..............ccocecvennniciinea ernreren s yererenrsnsraneanaanerane rrerernaas e 15

6.5, INSUNANGE ..o e et teeeteer e areeearraenreaaaaanan raararenreen 15

6.6. QUOTUM REQUITEITIENES ... ccccereerr s cecccrircerrr s o s rserrteeeseesessnseeserersaaassseneeesansssannmneenesseseas 16

VII. USE RESTRICTIONS.........cevens vreesmen e eeeeeeeeeeeerrrere e Lt beeae e e e e e ANt e e e et e e e e nr et e e e aaraeeaeansres 16

7.1, UsSe OFf COMIMON ATBA. .. ...tttk e e st tee e sttt reeaeeeatestesbnaeessbbansassaannasensnsnses 16

7.2. Use of Lots and Living UNitS......ooo ettt en e e s ee e eesane 16

7.3. Building Features and MaterialS ......cccoveii s cseeisssnnnss e pne s ssae s s cranssnns 16

) LTI (a T ¢ To T M T 11T ¢ P 16

o) T Ty OO TP TPUPUPRRRTOPR 17

{c) Building Height ... ntemheseetirneeeiuariresaaan s nans 17

{d) Minimum Area of DWellINGS et 17

(&) SIrUCKITA] GUIHETINES i ievvrrreerreeerser s err st iesesssseaasrenassssssssnarenrasssatnrseeaneesnananssees 17

(f) Exterior Building Materials .........oooreriiiii s e 17

{g) Roof, Soffit and Facia .........ccceeeviimvciesiiin e, etvrreneeieennaines reeerr e e rre 17

(h) Accessory Structures........... eeeereraeareraiiireseeseeeeeennsnsaerireensee e ereeere e 17

(i) ChIMINBYS ... i sir e vasas s bbb besssssbenessecerenens memeeataateeeeeensanasaseernssnnnn 17

(i) MailbOXeS....ciiiiiiieieanrererrrrrensserereesrerarees et eetteenaeseeen e enneerrnnaneeennaeerunnneevanns 17

{K) FENCES AN WWAIIS.....ccciiiiceresssiese st seeessssmrenessn s e a e s e s e ey e me e et 17

{I) PAVING.........coiiiiaisrrrrrrrmram oo resrrrreeeeeoam e e e aeaeereaeemem e aeeeeaneraamssarasein rreeesrerererins 18

{m) Solar Equipment ...................... RN et tsreraaT—— e r et a e rrees 18

NI 1= ¢ L - L SR SRORRPRRPPRPEPPRSPI 18

(0] SKYIEINES oottt e et et ve st s sss et ssvransras e e e s e re e an s et anennrtanerssarene 18

{p) Pools, Spas, Fountains, Game COUMS.........coocirriinn s mere e s meeeeeeas 18

{q) Sheet Metal Flashing and VentS.......oovciinie i ev v tvvenaannnaaaan e 18

() Mechanical EQUIPIMENT. ettt 18

(s) Exterior Lighting ... VU I - |

{t) Landscape Gmdehnes and Requ:rements .............................................................. 18

(u) Tree Planting REQUITEMENT .......ccoveeeiiireirecee e s s e see s e s e e s sa e e .19

{v) Soil Erosion and Ground VWWAaLer.........ooovviiiiiir s et 19

{w) Governmental and Other ADProval ...........oov oottt ies s e r s canas s 19

{X) Metal AWNiNgS ... e eeeerarareres T 19

{y) Approved Builders.............coooeeeeeeeeeeeeeeee. teeeeasrtttereaevir e anasaa e aan e T 19

4 B 17T e £ e o DO 19

7.4. Landscaping and Landscape Easement ............co..oe. rcrranenaenens rerrraeas r s s 19

7.5. Recreational Vehicles ........cccovrmreninnnnnne erreEE e r e rne et anrrraraaes Crrrrrenenr e SE— 20

00T O O, 20

T T COTITION ATBES ...\ ieeeeeeeeeeoeeeee e eeeeeeeeetteeeesaeessstusasssssssssssnsesssssnsssainaeeessnnnssssseeennnnnnnnnssnns 20
7.8. Insurance .. SO PPOROR SRR . { I

7.9. Machinery and Eqmpment ................................................................................................ 21

7.10. Maintenance and RepPair . ..cccee s rveeerereeessrrrrnana e 21

T A, NUIS BN OB vttt et ciee e e e e rr e e bb e e see s saseeesanassananan aarearsereaeanas S 21

T2, RIGNE OF BTV ooeeeree s eeissesssimm e e e s s s cs e srsse e s a e ane e e e e amn e nmecx e easmmm e e e e e e e amanasrssssssanasst vnrare 21

R TR o < FO RO ORI 21

7.14. Trash Containers and Collection.................. OSSOSO RSNPPSSPRPRR S, 21

7.15. Enforcement of Land Use Restrichions ... ccveee e ORI veenn—21




7.16. Exception for Declarant

Vili. ARCHITECTURAL CONTROL ... eeassinain
8.1. Architectural Control ComMItEe ... ........ovsss e ee e s e e e e oo

8.2. Submission 1o CommiIttee .....ccevereeeie e seereeeeeeeeeeeeeaaan
8.3. Standard ..

ENT45& 13 BK S457F P 1%0

SN o 22

8.4. Approval Procedure U ST U UUURR
8.5. Address for Submlttal
8.6. Construction.. e ErreeeTeTetSeiREeeeorenemasanasromRen e aneemaeeeaeemeeeneteesasenesesterereraneeeaeennnn
8.7. Liability for Damages

8.8. Exception for Declarant
8.9. Declarant's Obligation

IX. RIGHTS OF FIRST MORTGAGEE ....ooeoie sttt et e sean s soewas s emeeemmees s mamsmmssssssssssss st oo
9.1. Notice of Default ..

9.2. AbandonmentTermmatlon Etc A e e e een

9.3. Natice of Substantial Damage or Destructlon

9.4. Condemnation or Eminent Domain Proceedlngs
9.5. Hazard Policy to Include Standard Mortgagee Clause

9.8. Rights Upon Foreclosure of Mortgage ...
9.7. Mortgagees' Rights Conceming Amendments

10.1. NOHCES. ..o e e eeerrerrnrrraiaraaas
10.2.
10.3.

10.4.

10.5.
10.6.
10.7.
10.8.
10.9.

Consent in Lieu of Voting ....c..ccccocevriivnns
Lease ProvisSion .........ccccveeceeneeiiienereeeeeincnnas eaananans
Declarant's Rights Assignable ...........ccccesvvnviciieeieenn.

Dissolution ..

Declarant's Covenant to Construct Common Areas
Enforcement by Lindon City ...

Interpretation...

................................................ 25 L

10.10. Property Part of Development
10.11. Covenants 10 RUN W LANG..........oovoeiiiiii oo cieesvanreasanrtssmnsssssssss s smmmnneen

10.12, Effective Date

EXHIBIT AL SIS 28

EXHIBIT B....ccvvvrvrnee AL s e s hom e e cree e s esmee et seneee s asen st e e nane v 29

EXHIBITC ..

. 33



45513 B 32457 P 191

AMENDED AND RESTATED
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

CANBERRA

THIS AMENDED AND RESTATED Declaration of Covenants and Restrictions for the Canberra
Subdivision, is made and executed this _{{  day of #A cet , 19 _?_C{ , by the Canberra
Development Company, L.C., a Utah limited liability corporation 4vith its principal place of business
located at 5 Triad Center, Suite 675, Salt Lake City, State of Utah, 84108 (hereinafter referred to as
“Declarant™).

RECITALS:

A. Declarant is the record owner of that certain tract of property more particularly described in
Article [l of this Declaration.

B. Declarant desires to provide for preservation of the values and amenities of the Property and
for maintenance of the Common Areas. To this end, and for the benefit of the Property and of the
Owners thereof, Declarant desires to subject the Property described in Article 11 of this Declaration and
the various Lots now or hereafter contained within the entire tract hereinafter described to the covenants,
restrictions, easements, charges, liens hereinafter set forth.

C. Declarant deems it desirable for the efficient preservation of the values and amenities of the
Property, to create an entity which possesses the power to maintain and administer the Common Areas,
to collect and disburse the assessments and charges hereinafter provided for, and otherwise to
administer and enforce the provisions of this Declaration. For such purpose Declarant has, in conjunction
with recordation of this Declaration, caused or will cause o be incorporated under the laws of the State of
Utah, as a nonprofit corporation, THE CANBERRA HOMEOWNERS' ASSOCIATION.

NOW, THEREFORE, Declarant hereby covenants, agrees and declares that all of the Property
described in Article [ hereof shall be held, transferred, sold, conveyed, occupied and used subject to the
covenants, restrictions, conditions, easements, charges, assessments, obligations, and lien hereinafter
set forth.

. DEFINITIONS

1.1. Additional Land shall, at any point in time, mean the real property, or any portion thereof,
located in Utah County, State of Utah, and more particularly described on Exhibit "A" attached hereto.

1.2. Association shall mean and refer fo the Canberra Homeowners' Association, a Utah
nonprofit corporation.
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1.3. Board shall mean and refer to the Board of Directors of the Association as duly elected in
accordance with the terms and conditions of the Articles of incorporation and Bylaws of the Association.

1.4. Common Areas shall mean and refer to that part of the Property which is not included with
the Lots which is owned by the Association for the common use and enjoyment of the Owners, together
with all improvements thereon and all easements appurtenant thereto including but not limited to storm
water basins, private utility lines and personal property owned by the Association when the context so
requires.

1.5. Declargtion shall mean and refer to this Declaration of Covenants, Conditions and
Restrictions, including any subsequent amendments hereto.

1.6. Development shall at any point in time mean, refer to, and consist of the Subdivision or
planned unit development then in existence. : S -

1.7. Homeowners' Association Easements shall mean those easements designated upon the
Plat or provided in this Declaration and reserved for the benefit of the Association and its Members. All
such easements shall be limited to the purposes specified for the same. Such easements shall include
but are not limited to each Landscape Easement, Open Space Easement, Monument Easement,
Pathway Easement and other easement described upon the Plat or provided herein.

1.8. Landscape Easement shall mean those areas designated on a Plat as a Common
Landscape Easement in which the Association has retained an easement requiring the planting,
maintenance and replacement of natural trees and shrubs and other landscaping requirements for the
benefit of all Owners of Lots within the Subdivision. A Landscape Easement shalt not be a Common Area
when the same is located upon a Lot, but costs incurred by the Association in repairing and maintaining
such areas for the benefit of Members shali be deemed Common Area costs to the extent not assessable
to specific Owners. No structures shall be erected within a Landscape Easement.

1.9. Living Unif shail mean and refer to a structure which is designed and intended for use and
occupancy as a single-family residence, together with all improvements located on or with respect to the
Lot concerned which are used in connection with such residence.

1.10. Lot shall mean and refer to any one of the separately numbered and individually described
plots of land described on a Plat: (a) which is intended to be owned individually, rather than by an
assoclation of Owners or in common by Owners of different lots; and (b) which is intended to be used as
the site of a single Living Unit.

1.11. Member shall mean and refer to every person who holds a membership in the Association.

1.12. Monument Easement shall mean a Landscape Easement where a structure, statute, sign
or other improvement is placed to create further ascetic value to the property.

1.13. Mortgage shall mean any mortgage, deed of trust or trust deed or the act of encumbering
any Lot or any property by a mortgage, trust deed or deed of trust. _ _

1.14. Mortgagee shall mean any person named as a mortgagee of a mortgage or heneficiary
under or holder of a deed of frust.

1.15. Owner shall mean and refer fo the person who is the Owner of record (in the office of the
County Recorder of Utah County, Utah) of a fee or an undivided interest in any Lot. Notwithstanding any
applicable theory relating to a mortgage, deed of trust or like instrument, the term "Owner" shall not
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mean or include a mortgagee or a beneficiary or trustee under a deed of trust unless and until such party
has acquired title pursuant to foreclosure or any arrangement or proceeding in lieu thereof.

1.16. Parcel shall mean and refer to each portion of the Property which is separately subjecied
to the terms of this Declaration with the intention that it shall thereby comprise part of the Development
and is filed for record in the office of the County Recorder of Utah County, Utah. The real property
described in Article 11 of this Declaration constitutes a Parcel.

1.17. Pathway Easement shall mean those areas designated on a Plat as a Pathway Easement
in which the Association has retained an easement for a walking, biking, equestrian and other recreation
uses path which shall be regulated or limited primarily but not exclusively for the benefit of all Owners of
Lots within the Subdivision. The Pathway Easement shall be part of the Common Areas and costs
incurred by the Association in repairing such areas for the benefit of Members shall be deemed Common
Area costs.

i.18. Plat shall mean and refer to any subdivision plat, any plat of a planned unit development,
or any plat or map similar to any of the foregoing: (a) which covers all or a portion of the Property; (b)
which describes or creates one or more Lots; {¢) on which or in an instrument recorded in conjunction
therewith there is expressed the intent that the subdivision or planned unit development created by the
Plat shall comprise the Development or that the real property described therein is all or a portion of the
Additional Land and that such real property shall become part of the subdivision or planned unit
development; and (d) which is filed for record in the office of the County Recorder of Utah County, Utah.
Recorded concurrently with this Declaration is Canberra Plat 1, and executed and acknowledged by
Declarant on November 19, 1992, and creating separately numbered Lots. Said plat constitutes a Plat,

1.19. Property shall mean and refer to all of the real property which is covered by one or more
Plats.

1.20. Subdivision shall mean and refer {o the entire residential development which is created
and covered by a Plat.

li. PROPERTY DESCRIPTION

2.1. Submission. The Property which, as of the date hereof, is and shall be held, transferred,
sold, conveyed and occupied subject to the provisions of this Declaration consists of the following
described real property situated in Utah County, State of Utah, to wit:

CANBERRA HILLS BOUNDARY DESCRIPTION

Commencing at the South Quarter Corner, Section 35, Township § South, Range 2 East

COURSE DISTANCE REMARKS
N 00°13'30" W 33.00 Feet; Thence
N 89°53'00" W 43.79 " Feet; Thence Along An Arc
R =15.00 L=2098 Feet; Thence Along An Arc
R = 258.00' L=25.18 Feet; Thence
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N 15°33'05"E 86.08 Feet; Thence
N =74°26'55"W 0.12 Feet; Thence
N 00°13'30"W 1129.32 Feet; Thence
N 89°46'30"E 186.00 Feet; Thence
S 36°50'38"E - 652.14 Feet; Thence
S 45°00'00"E 18.00 Feet; Thence
N 45°00'00"E 8.01 Feet; Thence
S 45°00'00"E 135.00 Feet: Thence
S 00°09'017W 660.00 . Feet; Thence
N 89°53'07"E 684.13 Feet Along Section Line Te The Point Of
Beginning

Contains 16.4885 Acres
(36 Lots)

BASIS OF BEARING = State Plane Coordinate System

CANBERRA HILLS BOUNDARY DESCRIPTION

Exhibit B
PHASE 2

Commencing at a point which is S 890 53'07°E along section line 68413 and N0Oo 09°01"E
660.00° from the 51/4 cor., Sec. 35, T.55.,R.2E,,

CQURSE DISTANCE - REMARKS
N 45°00'00"W 135.00 Feet along Plat “A"; thence
S 45°00'00"W 8.01 Feet along Plat "A"; thence
N 45°00'00"W/ 18.00 Feet along Plat “A”; thence
N 36°50'36"W 554.72 Feet along Plat “A”; thence
N 53°09'24"E 135.16 Feet; thence along the arc of a curve fo left
A=21'01'04" R=175.00" L =64.1% Feet; thence -




N 38°4710"E
8 34°50'26"E
S 36°50'36"E
N 60°04'31"E
S 2g°h529"E
N 60°04'31"E

8 20°55'29"E

S 45°0000"W

S 45°00000"E

S 21°06"34"W

A=20'59'41"

S 00°06'34"W

N 89°53'07"W

22016
144.39

66.83

194,06 .

17.81
120.00
216.90
223.05
290.00

85.20

R =225.00" L =8245%

170.00

368.62

Feet; thence
Feet; thence
Feet; thence
Feet; thence
Feet: thence
Feet; thence
Feet; thence
Feet; thence

Feet; thence

ENT4-S6a 15

Feet; thence along the arc

Feet; thence

Feet: thence

Feet To The Point Of Beginning

Contains 9.4729 Acres

{19 lots)

BASIS OF BEARING = State Plane Coordinate System

CANBERRA HILLS BOUNDARY DESCRIPTION

Exhibit C
PHASE 3
PLAT “C" & PLAT “D”

Bl 34577 P 195

Commencing at a point which is S89°53'07"E 239.38" and North 1205.86" from the 51/4 cor. sec.

REMARKS

35, T.58,, R.2E,,

COURSE DISTANCE
N&6'50'36"W 97.43
S89'46'30"W 186.00
NOO'13'30"W 96.87
NOQ’01'59"W 238.72

Feet; thence
Feet; thence
Feet; thence

Feet; thence



ENTA4SS L3 B 3457 P6 198

NOO'47'04"WW 172.02 Feet; thence

N8946'30"E 120.88 Feet; thence

N87'4115°E 66.04 Thence along arc of curve to the left
A=90'00'00" I§=15.00’ i23.56 Feet; thence

N8946'30"E 15.61 Feet; thence along arc of curve to the right
A=856'35" R=575.00" L=88.75 Feet; thence

NQOO"13'30"W 136.71 Feet; thence

371103 25"E 311.87 Feet; thence

868023 07'E 122.35 Feet; thence

850'56"{2"E 114.87 Feet; thence

S41°29'17"E 127.81 Feet; thence

S29'5529"W 148.04 Feet; thence

{Continued below)
Contains 8.1640 Acres
(18 Lots)

BASIS OF BEARING = State Plane Coordinate System

Commencing at a point which is $89°53'07"E 299.05' and North 1772.12' from the 51/4 cor. sec.

35, T58., R2E,,
COURSE DISTANMCE REMARKS
Thence along the arc of a curve to the right
A=8'56'35" R=575.00' |.=89.7% Feet; thence
S89'46'30"W 15.61 Feet; thence along curve to the right
A=80'00"00" R=15.00' L=23.56 Feet; thence
S87'41"15"W 66.04 Feet; thence
S589'46'30"W 120.88 Feet; thence
NO0'47'04"W 871.65 Feet; thence
S8936°20"E 166.04 Feet; thence
S00'47'04"E 45.08 Feet; thence
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N85'14'44"E 158.05 Feet; thence
827'38'00"E 108.54 Feet; thence
S8514'44"W 81.59 Feet; thence
S04'45"16"E 24499 Feet; thence
S0 31'3t"W 68.83 Feet; thence
S00M330"E 341.41 Feet to the point of Beginning

Contains 6.1269 Acres
{13 Lots)

EXCLUDING all presently existing or to be constructed or installed sewer lines, water mains, gas
lines, electrical conduits, telephone lines, cable television lines and related facilities to the extent that
they are located outside the Lots included with the above-described tract; provided, however, that lines
and systems specifically conveyed to the Association by Declarant shall not be inciuded within this
exclusion. _

RESERVING UNTO DECLARANT, however, such easements and rights of ingress and egress
over, across and through and under the above-described tract and any improvements now or hereafter
constructed thereon as may be reasonably necessary for Declarant or any assignee of Declarant (in a
manner which is reasonable and not inconsistent with the provisions of this Declaration): (i) to construct a
Living Unit on each and every Lot; (ji) to improve the Common Areas with such facilities, including, but
not limited to, roads, recreational facilities, walkways and various landscaped areas, designed for the use
and enjoyment of all the Members as Declarant may reasonably determine to be appropriate; and (jii) to
develop and improve, as Declarant or its assignee, may in its sole discretion determine to be
appropriate, each and every portion of the Entire Tract, irrespective of whether or not the particular
portion of such Entire Tract developed or improved is or is to be part of Canberra. if, pursuant to ihe
foregoing reservation, the above-described tract or any improvement thereon is traversed or partially
occupied by a permanent improvement or utility line, a perpetual easement for such improvement or
utility line shall exist. With the exception of such perpetual easements, the reservation herehy effected
shall, unless sooner terminated in accordance with its terms, expire seven (7) years after the date on
which this Declaration is filed for record in the office of the County Recorder of Utah County, Utah.

ALL OF THE FOREGOING IS SUBJECT TO: All liens for current and future taxes, assessments
and charges imposed or levied by governmental or quasi-governmental authorities; all patent
reservations and exclusions; all mineral reservations and exclusions; ail mineral reservations of record
and rights incident thereto; all instruments of record which affect the above-described tract or any portion
thereof, including without limitation, any mortgage or deed of trust; all visible easements and rights-
of-way; and all easements and rights-of-way of record. : -

2.2 Expandable Declaration. Declarant also owns the property described below. It is the
intent of the Declarant to continue to develop the property described below and include said property in
the Canberra Development so long as it is reasonable and feasible. Declarant reserves the right to
unilateraily expand the development and property under this declaration as said future developments
take place by filing an amended declaration signed by the Declarant. The property which may be added
is as follows:
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Parcel 1

COMMENCING at the Southeast corner of Section 35, Township 5 South, Range 2 East, Salt
Lake Base & Meridian; thence North 20 chains; thence Westerly 40 chains; thence Southerly 20 chains;
thence Easterly 10 chains; thence North 0°09'01" East 660 feet; thence South 89°53'07" East 660 feet;
thence South 0°09'01" West 660 feet; thence South 89 53'07" East 20 chains to the point of beginning.
Contains 70.09 acres, more or less, excluding the 16.0409 acre parcel described in 2.1.

Parcel 2

COMMENCING at the Southeast Corner of the Northwest Comer of Section 35, Township 5
South, Range 2 East, Salt Lake Base & Meridian; thence North 10 chains; thence North 27°38' West 276
feet; thence North 49°30' West 730.6 feet; thence West 11.30 chains; thence South 712.849 feet; thence
East 762.471 feet; thence South 607.151 feet; thence East 557.529 feet, more or less, to the point of
beginning. Contains 27.92 acres, more or less.

Parcel 3

Lots 1, 2, 3 and 4 of Section 35, Township 5 South, Range 2 East, Salt Lake Base & Meridian.
Contains 168.50 acres, more or less.

Parcel 4

The North Half of the Southeast Quarter of Section 35, Township 5 South, Range 2 East, Sait
Lake Base & Meridian. Contains 80 acres, more or less.

EXCLUDING all presently existing or to be constructed or installed sewer lines, water mains, gas
lines, electrical conduits, telephone lines, cable television lines and related facilities to the extent that
they are located outside the Lots included with the above-described fract; provided, however, that lines
and systems specifically conveyed to the Association by Declarant shall not be included within this
exclusion.

RESERVING UNTO DECLARANT, however, such easements and rights of ingress and egress
over, across and through and under the above-described tract and any improvements now or hereafter
constructed thereon as may be reasonably necessary for Declarant or any assignee of Declarant (in a
manner which is reasonable and not inconsistent with the provisions of this Declaration): (i} to construct a
Living Unit on each and every Lot; (i) to improve the Common Areas with such facilities, including, but
- not limited to, roads, recreational facilities, walkways and various landscaped areas, designed for the use
and enjoyment of all the Members as Declarant may reasonably determine to be appropriate; and jii) to
develop and improve, as Declarant or its assignee, may in its sole discretion determine to be
appropriate, each and every portion of the Entire Tract, irrespective of whether or not the particular
portion of such Entire Tract developed or improved is or is to be part of Canberra. If, pursuant to the
foregoing reservation, the above-described tract or any improvement thereon is traversed or partially
occupied by a permanent improvement or utility line, a2 perpetual easement for such improvement or
utility line shall exist. With the exception of such perpetual easements, the reservation hereby effected
shall, unless sooner terminated in accordance with its terms, expire seven (7) years after the date on
which this Declaration is filed for record in the office of the County Recorder of Utah County, Utah.

ALL OF THE FOREGOING IS SUBJECT TO: All liens for current and future taxes, assessments
and charges imposed or levied by governmental or quasi-governmental authorities; all patent
reservations and exclusions; all mineral reservations and exclusions; all mineral reservations of record
and rights incident thereto; all instruments of record which affect the above-described tract or any portion
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thereof, including without limitation, any mortgage or deed of trust; all visible easements and rights
of-way; and all easements and rights-of-way of record.

lil. MEMBERSHIP AND VOTING RIGHTS

3.1. Membership. Every Owner shall be a Member of the Association. Membership in the
Association shall be mandatory, shall be appurtenant to the Lot in which the Owner has the necessary
interest, and shall not be separated from the Lot to which it appertains. The Declarant whether he owns
a lot in the subdivision covered by this declaration shall be deemed to be an owner of 500 lots because
of the expandable nature of this subdivision and because the Declarant owns an interest in the property
described in paragraph 2.2. :

3.2. Voting Rights. The Association shall have the following described two classes of voting
membership: : S

Class A. Class A Members shall be all Owners, with the exception of the Declarant until
the Class B membership ceases, at which time the Declarant shall become a Class A Member. Class A
Members shall be entitled to one vote for each Lot in which the interest required for membership in the
Association is held. In no event, however, shall more than one Class A vote exist with respect to any Lot.

Class B. The Class B Member shali be the Declarant. The Class B Member shall be
entitled to 500 votes interest required for Membership in the Association. The Class B Membership shall
automatically cease and be converted to a Class A membership on the first to occur of the following
events:

(a) When the total number of votes held by all Class A Members equals the total
number of votes held by the Class B Member; or

(b) The expiration of twenty-five (25) years after the date on which this
Declaration is filed for record in the office of the County Recorder of Utah County, Utah.

The Class B Membership shall be revived in the event that Additional Land is annexed as part of
the Development and such annexation resulis in the addition of sufficient lots to give the Developer more
votes, such Developer receiving three votes for each Lot, which is more than the Class A Members wh
are to receive one vote for each Lot. : :

3.3. Multiple Ownership Interests. In the event there is more than.one Owner of a particular Lot,
the vote relating to such Lot shall be exercised as such Owners may determine among themselves. A
vote cast at any Association meeting by any of such Owners, whether in person or by proxy, shall be
conclusively presumed to be the vote attributable to the Lot concerned unless an objection is
immediately made by another Owner of the same Lot. In the event such an objection is made, the vote
involved shall not be counted for any purpose whatsoever other than to determine whether a quorum
exists, :

3.4. Record of Qwnership. Every Owner shall promptly cause to be duly filed of record the
conveyance document (or in the case of contract buyer, a copy of the sales contract) to him of his Lot.
Each Owner shall file a copy of such conveyance document (or contract) with the secretary of the
Association with a transfer fee of $25.00, who shall maintain a record of ownership of the Lots. Any
Owner who mortgages his Lot or any interest therein by a mortgage which has priority over the lien of
any assessment provided herein shall notify the secretary of the Association of the name and address of
the Mortgagee and also of the release of such Mortgage; and the secretary of the Association shall
maintain all such information in the records of ownership. Any cost incurred by the Association in
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obtaining the information about an Owner as specified herein which is not furnished by such Owner shall
nevertheless be at the expense of such Owner and shall be reimbursed to the Association as a
"Reimbursement Assessment” in accordance with the provisions of Section 5.5.

V. PROPERTY RIGHTS IN.COMMON AREAS

4.1. Easement of Enjoyment. Each Member shall have a right and easement of use and
enjoyment in and to the Common Areas. Such right and easement shall be appurtenant to and shall pass
with title to each Lot and in no event shall be separated therefrom. Any Member may delegate the right
and easement of use and enjoyment described herein to any family member, tenant, lessee or contract
purchaser who resides on such Member's Lot.

4.2. Form for_Conveyancing. Any deed, lease, morigage, deed of trust, or other instrument
conveying or encumbering title to a Lot shall describe the interest or estate invoived substantially as
follows: '

Lot No. » contained within the Canberra Plat as the same is identified in the Plat recorded in
Book , at Page » and in the "Declaration of Covenants, Conditions and Restrictions of the Canberra,
A Planned Unit Development" recorded in Book at Page , of the official records of the Utah

County Recorder. TOGETHER WITH a right and easemefit of use and enjoyment in and to the Common
Areas and Easements described and provided for in said Declaration of Covenants, Conditions and
Restrictions and in the Record of Survey Map in the official record of the Uiah County Recorder,

Whether or not the description employed in any such instrument is in the above-specified form,
however, all provisions of this Declaration shall be binding upon and shall inure to the benefit of any
party who acquires any interest in a Lot.

4.3. Transfer of Title. Declgrant agrees to convey to the Association title to the various Common
Areas free and clear of all liens (other than the lien of current general taxes and the lien of any
assessments, charges, or taxes imposed by governmental or quasi-governmental authorities), as each
such Common Area is substantially completed.

4.4, Limitation on Easement. A Member's right and easement of use and enjoyment concerning
the Common Areas shall be subject to the following:

(a) The right of the Association to impose reasonable limitations on the number of guests
per Member who at any given time are permitted to use the Common Areas;

(b) The right of the Architectural Control Committee to approve and designate the point
of access from a Lot in accordance with the requirements of Article VII;

(c) The right of any governmental or quasi-governmental body having Jurisdiction over
the Property to access and righis of ingress and egress over and across any street, parking area,
walkway, or open area contained within the Property for purposes of providing police and fire protection,
transporting school children, and providing any other governmental or municipal service; and

(d) The right of the Association to dedicate or transfer all or any part of the Common
Areas, and any sewer, water and storm drain trunk lines and storm water basins, to any public agency or
authority for such purposes and subject to such conditions as may be agreed to by the Association. Any
such dedication or transfer must, however, be assented to by (i} the public agency or authority, Lindon
City, (i) all holders of first Mortgages secured by Lots and (ilf) by two-thirds (2/3) of the vote of each
class of membership which Members present in person or by proxy are entitled to cast at a meeting duly
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called for that purpese written or printed notice setting forth the purpose of the meeting and the action
proposes shall be sent to all Members at least ten (10) but not more than thirty (30} days prior to the
meeting date. ,

V. ASSESSMENTS

5.1. Personal Obligation and Lien. Each Owner shall, by acquiring or in any way becoming
vested with his interest in a Lot, be deemed to covenant and agree to pay to the Association the monthly
and special assessments described in this Article, together with the hereinafter provided for interest and
costs of collection. All such amounts shall be, constitute, and remain: (a) a charge and continuing lien
upon the Lot with respect to which such assessment is made; and (b) the personal obligation of the
person who is the Owner of such Lot at the time the assessment falls due. No Owner may exempt
himself or his Lot from liability for payment of assessments by waiver of his rights concerning the
Common Areas or by abandonment of his Lot. In a voluntary conveyance of a Lot, the grantee shall be
jointly and severally liable with the grantor for all such unpaid assessments, late payment fees, inferest
and costs of collection, including reasonable attorneys fees, which shall be a charge on the Lot at the
time of the conveyance, without prejudice to the grantee's right to recover from the grantor the amounts
paid by the grantee therefor,

5.2. Purpose of Assessments. Assessments levied by the Association shall be used exclusively
for the purpose of promoting the health, safety, and welfare of residents of the Property, including but not
limited to the appearance and aesthetics of the Development. The use made by the Association of funds
obtained from assessments may include, but is not limited to, payment of the cost of taxes and insurance
on the Common Areas; maintenance, repair and improvement of the Common Areas; establishing and
funding a reserve to cover major repair or replacement of improvements within the Common Areas:
maintenance, repair and improvements of the Landscape Easement to the extent undertaken by the
Association; and any expenses necessary or desirable to enable the Association to perform or fulfill its
obligations, functions or purposes under this Declaration or its Articles of Incorporation.

5.3. Maximum Monthly Assessment. As of the date set under Section 5.7, each Lot shall be
subject to a monthly assessment sufficient to maintain the common areas. The assessment may be
increased or decreased so long as the change is assented to by not less than a majority of the Members
present in person or represented by proxy at a meeting duly called for such purposes. Written notice
setting forth the purpose of the meeting shall be sent to all Members at least Ten {10) but not more than
Thirty (30) days prior to the meeting date. The Board of Directors of the Association may from time to
time and in its discretion set the amount of the monthly assessment at any sum not in excess of the then
applicable maximum amount.

5.4. Special Assessments. From and after the date set under Section 5.7, the Association may
levy special assessments for the purpose of defraying, in whole or in part: (a) any expense or expenses
not reasonably capable of being fully paid with funds generated by monthly assessments; or (b) the cost
of any construction, reconstruction or unexpectedly required repair or replacement in connection with the
Common Areas. Any such special assessments must be assented to by not less than a majority of the
Members other than the Declarant (or if the two class voting structure is still in effect as provided herein,
a majority of the votes of each Class of Members), present in person or represented by proxy are entitled
to cast at a meeting duly called for the purpose. Written notice setting forth the purpose of the meeting
shall be sent to all Members at least Ten (10) but not more than Thirty (30) days prior to the meeting
date. : e

5.5. Reimbursement Assessment on Specific Lot, In addition to the monthly assessment and any
special assessment authorized pursuant to Sections 5.3 and 5.4 above, the Board may levy at any time
Special Assessments (a) on each Lot specifically benefited by any improvement to adjacent roads,
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sidewalks, ptanting areas or other portions of the Common Areas made on the written request of the
Owner of the Lot to be charged; (b) on each Lot the Owner or occupant of which shall cause any damage
to the Common Areas necessitating repairs; and (¢} on each Lot as to which the Association shall incur
any expense for maintenance or repair work performed, or enforcement action taken, pursuant to Section
3.4, Section 8.1(c), Section 6.2(a) or other provisions of this Declaration (all or part of the foregoing
being sometimes referred to as a "Reimbursement Assessment”). The aggregate amount of any such
Special Assessments shall be determined by the cost of such improvements, repairs, maintenance or
enforcement action, including all overhead and administrative costs and attorney's fees, and shall be
allocated among the affected Lots according o the special benefit or cause of damage or maintenance
or repair work or enforcement action, as the case may be, and such assessment may be made in
advance of the performance of work. If a special benefit arises from any improvement which is part of
the general maintenance obligations of the Association, it shall not give rise to a Reimbursement
Assessment against the Lots benefited.

5.6. Uniform Rate of Assessment. Except as provided in Section 5.5 above, monthly and special
assessments shall be fixed at a uniform rate for all Lots. Declarant, for each unsold Lot owned by it in the
development, shall pay monthly assessments as herein provided for all Lot Owners; provided that until
such date as Declarant closes and conveys a Lot to an Owner (other than Declarant), the monthly
assessment attributable to such Lot shall be one-half (1/2) the regular monthly assessment.

5.7. Monthly Assessment Due Dates. The monthly assessments provided for herein shall
commence as to all Lots on the date a deed is delivered to the purchaser of a Lot, or if the sale is by way
of a contract of sale, on the date the coniract is executed by the parties thereto, or the date of occupancy
agreement, or the date the Owner actually takes possession of a Lot, whichever first occurs. The first
monthly assessment shall be adjusted according to the number of days remaining in the month of
conveyance, contract or occupancy as the case may be. At least fifteen (15) days prior to the effective
date of any change in the amount of the monthly assessment, the Association shall give each Owner
written notice of the amount and the first due date of the assessment concerned.

5.8. Cetrtificate Regarding Payment. Upon the request of any Owner or prospective purchaser or
encumbrance of a Lot the Association shall issue a certificate stating whether or not all assessments
respecting such Lot are current and, if not, the amount of the delinguency. Such certificate shall be
conclusive in favor of all persons whoe in good faith rely thereon.

5.9. Effect of Non-Payment; Remedies. Any assessment not paid when due shall, together with
the hereinafter provided for interest and costs of collection be, constitute and remain a continuing lien on
the affected Lot; provided, however, that any such lien will be subordinate to the lien or equivalent
security interest of any first mortgage on the Lot recorded prior to the date any such assessments
became due. If the assessment is not paid within sixty (60) days after the date on which it becomes
delinquent, the amount thereof shall bear interest from the date of delinquency at the rate of eighteen
percent (18%) per annum and the Association may bring an action either against the Owner who is
personally liable or to foreclose the lien against the Lot. Any judgment obtained by the Association shall
include reasonable attorneys' fees, court costs, and each and every expense incurred by the Association
in enforcing its rights.

5.10. Tax_Colleciion by County Authorized. If_is recognized that under the Declaration the
Association will own the Common Areas and that it will be obligated to pay property taxes to Utah
County. It is further recognized that each Owner of a Lot as a Member of the Association will be required
to reimburse the Association for his pro rata share of such taxes paid. Notwithstanding anything to the
contrary contained in the Declaration, Utah County shall be authorized to collect such pro rata share of
taxes directly from each Owner by inclusion of said share with the tax levied on each Lot.

12
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Vi. DUTIES AND POWERS QF THE ASSCCIATION

6.1. Duties of the Association. Without limiting any other duties which may be imposed upon the
Association by its Articles of Incorporation or this Declaration; the Association shall have the obligation
and duty to do and perform each and every one of the following for the benefit of the Owners and the
maintenance and improvement of the Property:

(a.) The Association shall accept all Owners as members of the Association.
{b.) The Association shall accept title to all Common Areas conveyed to it by Declarant.

(c.) The Association shall maintain, repair, and replace all common areas, and all
landscaping and improvements in the Common Areas, including but not limited to the maintenance of ali
exterior trees, shrubs, grass, and other Common Area improvements. Association shall have no
obligation to perform any exterior maintenance and/or repair of any part of a Living Unit or any other
landscaping installed by an Owner without the Association's express agreement to maintain such
landscaping.

The Association shall have the right, but shall not be obligated, to install,
maintain and replace monument and landscaping within the Landscape and Monument Easement. Each
Owner of a Lot shall nevertheless have an obligation to provide adequate water to sustain all
landscaping installed upon such Owner's Lot by the Association.

As provided in Section 7.13, each QOwner shall have the obligation to provide
exterior maintenance of his Living Unit including but not limited to painting, repair, replacement and care
of roofs, gutters, downspouts, exterior building surfaces, and landscaping installed by an Owner or his
predecessor in title. Each Owner shall paint, repair, and otherwise maintain the exterior and interior of his
Living Unit and shall maintain all mechanical devices, including but not limited to, appurtenant electrical,
plumbing and heating, ventilating and air conditioning systems.

In the event that the need for maintenance or repair of Common Areas or the
Landscape Easement as specified herein is caused through the willful or negligent acts of an Owner, or
through the willful or negligent acts of the family, guests or invitees of an Owner, the Board may cause
such repairs to be made by the Association and the cost of such maintenance or repair {(and
administrative expenses equal to ten (10%) percent of such costs) shall be added to and become part of
a Reimbursement Assessment (as set forth in Section 5.5) to which such Lot is subject.

(d.) To the extent not assessed to or paid by the Owners directly, the Association shall
pay all real property taxes and assessments levied upon any portion of the Common Areas, provided that
the Association shall have the right to contest or compromise any such taxes or assessments,

(e.) The Association shali obtain and maintain in force the policies of insurance required
hy the provisions of this Declaration.

{f.) The Association may employ a responsible corporation, partnership, firm, person or
other entity as the Managing agent to manage and control the Common Areas, subject at all times to
direction by the Board, with such administrative functions and powers as shall be delegated to the
Managing Agent by the Board. The compensation of the Managing Agent shall be such as shall be
specified by the Board. Any agreement appointing a Managing Agent shall be terminable by either party,
with or without cause and without payment of any termination fee, upon thirty (30) days written notice
thereof: and the term of any such agreement may not exceed one year, renewable by agreement of the
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parties for successive one-year periods. Any Managing Agent may be an independent contractor and not
an agent or employee of the Association.

6.2. Powers and Authority of the Association. The Association shall have all the powers set forth
in its Articles of Incorporation and its Bylaws, together with its general powers as a nonprofit corporation,
and the power to do any and all things which may be authorized, required or permitted to be done by the
Assaciation under and by virtue of this Declaration, including the power to levy and collect assessments
as hereinafter provided. Without in any way limiting the generality of the foregoing, the Association shall
have the following powers:

(a.) The Association shall have the power and authority at any time and from time to
time and without liability to any Owner for trespass, damage or otherwise, to enter upon any Lot for the
purpose of maintaining and repairing such Lot or any improvement thereon if for any reason the Owner
fails to maintain and repair such Lot or improvement, or for the purpose of removing any improvement
constructed, reconstructed, refinished, altered or maintained upon such Lot in violation of Article Vii of
this Declaration. The Association shall also have the power and authority from time to time in its own
name, on its own behalf, or in the name and behalf of any Owner or Owners who consent thereto, to
commence and maintain actions and suits to restrain and enjoin any breach or threatened breach of this
Declaration or any rules and regulations promulgated by the Board, or to enforce by mandatory injunction
or otherwise all of the provisions of this Declaration and such rules and regulations.

{(b.) In fulfiling any of its duties under this Declaration, including its duties for the
maintenance, repair, operation or administration of the Common Areas (and exterior repairs of Living
Units to the extent necessitated by the failure of the Owners of such Lots) or in exercising any of its’
rights to construct, maintain and repair improvements or other work upon any of the Common Areas, and
provided that any contract for goods or services having a term of more than one (1) year shall state that
it may be terminated by either party at the end of the first year or at any time thereafter upon no less
than ninety (80) days written notice, the Association shall have the power and authority (i) to pay and
discharge any and all liens placed upon any Common Areas on account of any work done or performed
by the Association in the fulfillment of any of its obligations and duties of maintenance, repair, operation
or administration and (ji} to obtain, contract and pay for, or to otherwise provide for:

i. Construction, maintenance, repair and landscaping of the Common Areas (and
exterior repairs of Living Units upon Lots to the extent necessitated by the failure of Owners of such Lots)
on such terms and conditions as the Board shall deem appropriate.

ii. Such insurance policies or bonds as the Board may deem appropriate for the
protection or benefit of Declarant, the Association, the members of the Board and the Owners;

iii. Such utility services, including (without limitation) water, sewer, trash
removal, snow removal, electrical, telephone and gas services, as the Board may from time to time
deem desirable;

iv. The services of architects, engineers, attorneys and certified public
accountants and such other professional or nonprofessional services as the Board may deem desirable;

v. Fire, police and such other protection services as the Board may deem
desirable for the benefit of the Owners or any of the Property; and

vi. Such materials, supplies, furniture, equipment, services and labor as the
Board may deem necessary.
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(c.) The Board may delegate by resolution or gontract fo the Managing Agent any of its
powers under this Declaration; provided, however, that the Board cannot delegate to such Managing
Agent the power to execute any contract binding on the Association for a sum in excess of Two
Thousand Dollars ($2,000.00), nor the power to sell, convey, mortgage, or encumber any Common
Areas,

6.3. Association Rules. The Board from time to time and subject to the provisions of this
Declaration, may adopt, amend, repeal and enforce rules and regulations goveming, among other things:
(a) the use of the Common Areas; (b) the use of any roads or utility facilities owned by the Association;
() the collection and disposal of refuse; (d) the maintenance of animals on the Property; (¢) the use of
Living Units for business or rental purposes; and (f) other matters concerning the use and enjoyment of
the Property and the conduct of residents. The Board may also adopt additional Architectural Guidelines
for the construction of Living Units. Rules and Regulations and/or Architectural Guidelines adopted by
the Board may be enforced in accordance with the provisions of Section 7.18.

6.4. Limitation of Liability. No member of the Board acting in good faith shail be personally liable
to any Owner, guest, lessee or any other person for any error or omission of the Association, its
representatives and employees, the Board, any committee or the Managing Agent.

6.5. Insurance. The Association shall secure and at all times maintain the following insurance
coverage:

{a) Policy or policies of fire and casualty insurance, with extended coverage
endorsement, for the full insurable replacement value of all improvements comprising a part of the
Common Areas. The name of the insured under each such policy shall be in form and substance similar
to: "The Canberra Homeowner's Association for the use and benefit of the individual Lot Owners and
Morigagees, as their interests may appear”.

{b) A policy or policies insuring the Owners, the Association, and its directors, officers,
agents, and employees against any liability incident to the ownership, use or operation of the Common
Areas which may arise among themselves, to the public, and to any invitees or tenants of the Property or
of the Owners. Limits of liability under such insurance shall be not less than $500,000 for any one person
injured; $2,000,000 for all persons injured in any one accident; and $250,000 for property damage
resulting from one occurrence. Such policies shall be issued on a comprehensive liability basis and shall
provide a cross-liability endorsement pursuant to which the rights of the named insured as between
themselves are not prejudiced.

The following additional provisions shall apply with respect fo insurance:

(1) In addition to the insurance described above, the Association shall secure
and all fimes maintain insurance against such risks as are or hereafter may be customarily insured
against in connection with developments similar to the Property in construction, nature and use.

(2) All policies shall be written by a company holdmg a rating of "AA" or better
from Best's Insurance Reports.

(3) The Association shall have the authority to adjust losses.

{4) Insurance secured and maintained by the Association shall not be brought
info contribution with insurance held by the individual Owners or their mortgagees. .
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(5) Each policy of insurance obtained by the Association shall, if reasonably
possible, provide: a waiver of the insurer's subrogation rights with respect to the Association, the Owner,
and their respective directors, officers, agents, employees, invitees, and tenants; that it cannot be
canceled, suspended or invalidated due to the conduct of any particular Owner or Owners; that it cannot
be canceled, suspended or invalidated due to the conduct of the Association or of any director, officer,
agent or employee of the Association without & prior written demand that the defect be cured; without a
prior written demand that the defect be cured; that any "no other insurance" clause therein shall not apply
with respect to insurance held individually by Owners.

6.6. Quorum Requirements. The quorum required for any action by the Members

hereunder, unless otherwise specifically set forth in this Declaration, shall be as follows: At the first
meeting called the presence of Members or of proxies entitled to cast sixty percent (60%) of all
outstanding votes shall constitute a quorum. If a quorum is not present at the first meeting or any
subsequent meeting, another meeting may be called at which a quorum shall be one-half of the quorum
which was required at the immediately preceding meeting. No such subsequent meeting shall be held
more than forty-five (45) days following the immediately preceding meeting.

Vil. USE RESTRICTIONS

7.1. Use of Common_ Arga. The Common Areas shall be used only in a manner
consistent with their community nature and with the use restrictions applicable to Lots and Living Units.

7.2. Use of Lots and Living Units. All Lots are intended fo be improved with Living Units
and are restricted to such use. No gainful occupation, profession, trade or other non-residential use shall
be conducted on any Lot or Living Unit. Each Living Unit shall be used only as a single-family residence.
No Lot or Living Unit shall be used, occupied, or altered in violation of law, so as to jeopardize the
support of any other Living Unit, so as to create a nuisance or interfere with the rights of any Owner, or in
a way which would result in an increase in the cost of any insurance covering the Common Areas,

7.3. Building Features and Materials. All Building plans and materials shall be subject to
the review and approval of the Architectural Control Committee. The Architectural Control Committee
shall have ahsolute discretion to accept or reject any plan and material on case by case basis for
aesthetic purposes. Notwithstanding any other provisions the following are general guidelines to be
considered in design of homes on each of the lots.

(a) Building Location. Each building shall be located such that:

i. No building shall be located on any Lot nearer than 30 feet to the front
lot line, or nearer than 30 feet to any side street line, except as may be consented to by the Architectural
Control Committee in accordance with the provisions of Article VIII.

ii. The minimum side yard in feet for any dwelling is 10 feet. The total
width of the two required side yards shall not be less than 20 feet. No dwelling shall be located on any
jot nearer than 30 feet to the rear of a lot line and accessory buildings may be located within 7.5 feet of a
rear lot line provided that no accessory building located on the rear of a corner lot shall be closer than
7.5 feet to the side yard lot line of an adjoining lot. On comer lots, the set back will be for two front
yards, and one rear yard and one side yard, the side yard shall not be less than 10 feet.
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iii. For the purposes of this covenant, eaves, steps and open porches
shall not be considered as a part of a building.

iv. Nothing herein shall be construed as permitting the construction of
any building within the area of the Landscape Easement or Open Space Easement, except as provided
in Section 7.4.

(b) Garages. A garage must be erected for each dweliing unit and must be fully
enclosed to accommodate a minimum of two (2) cars but not more than three (3) cars. Carports are not
permitted. Side entry garage doors should be constructed when the Lot permits.

(c) Building Height. No building shall be erected to a height in excess of thirty
five (35) feet above the finished street grade. No dwelling shall be erected to a height less than one (1)
full story above the finished street grade. The Architectural Control Committee shall have the power to
further limit the number of levels and stories and the height of structures in its sole and absolute
discretion.

(d) Minimum Area of Dwellings. Every detached single family dweliing, exclusive
of garages and open porches and balconies, shall have a minimum area above the grade level of the Lot
of One Thousand Eight Hundred (1,800) square feet for a single level residence and Two Thousand Five
Hundred (2,500} tota! square feet for a multi-level dwelling.

(e) Structural Guidelines. Footings, foundations, walls, floor diaphragms and
other earth retaining structures must be designed to resist all expected lateral forces.

() Exterior Building Materials. Brick, stone, stucco and wood are the anly
materials permitted for use in the exteriors walls of Living Units and accessory buildings, with the further
requirement that at least fifty percent (50%) of such materials, by total area of the exterior walls, are
brick, masonry stone or stucco. The use of any other materials for such buildings shall require the prior
approval of the Architectural Control Committee. Exterior colors must be approved by the Architectural
Control Committee to promote harmony with surrounding homes and the environment. The use of
natural earth tones is encouraged. T o ' T T

(9) Roof,_Soffit and Facia. All materials shall be restricted to wood shingles, or
shakes, slate, metal, tile, textured asphalt or other materials approved by the Architectural Control
Committee. All ramblers must have a minimum 8/12 pitch roof on all major roof lines, or as approved by
the Architectural Control Committee.

(h) Accessory Structures. Patio structures, trellises, sunshades, gazebos and any
other appurtenant buildings shall be constructed of materials consistent with the colors, textures and
materials approved for the dwelling and shall be integral to the architecture of the house and subject to
the approval of the Architectural Control Committee. . ' :

() Chimneys. Chimneys of approved exterior materials may not exceed the
height required by appropriate governmental agencies. Exposed metal flues are not permitted, with the
exception of copper.

(i) Mailboxes. Mailboxes shall be included in the design of each house plan and
need to be approved by the Architectural Control Committee.
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{k)} Fences and Walls. Individual Lot fences which are to be located within the
minimum setback lines of any Private Street shall be approved in writing by the Architectural Control
Committee. Use of landscape materials for hedges and fencing is encouraged.

{) Paving. Driveway and other flat paved areas may be concrete, exposed
aggregate concrete, stamped concrete, quarry tile, brick or paving blocks. Gravel areas are not
permitied. ] L

{m) Solar Equipment. Solar panels are to be integrated into roof design. Panels
and frames must be copper or compatible with roof colors and all equipment must be screened from
view.

(n) Antennas. All antennas are restricted to the attic or interlor of the residence;
provided, however, that a television antenna may be placed on the exterior of a structure at a height
specifically approved by the Architectural Control committee. Satellite dish antennas shall be allowed
provided they are screened from view and their location is approved by the Architectural Control
Committee. Satellite dish antennas shall not be permitted on roofs.

(o) Skylights. Skylights are to be designed as an integral part of the roof.
Skylight glazing may not be reflective. Skylight framing shall be copper or colored to match adjacent
rocfing materials. :

{p} Pools, Spas, Fountains, Gamecourts. Pools, spas, fountains and gamecourts
shall be approved by the Architectural Control Committee and shall be located to avoid impacting
adjacent properties with light or sound. No game court shall be located in front or side yards. Pool
heaters and pumps must be screened from view and sound insulated from neighboring houses. Nothing
herein shall be construed as permitting the construction of skateboard areas and/or ramps, which
structures shall be prohibited.

(q) Sheet Metal Flashing and Vents. All sheet metal, flashing, vents and pipes
must be colored to match the material to which they are attached or from which they project, with the
exception of copper.

{r) Mechanical Eguipment. All air conditioning, heating equipment, swamp
coolers and soft water tanks must be screened from view. Air conditioning units and swamp coolers are
not permitted on roofs or through windows unless screened from view and approved by the Architectural
Control Committee.

(s) Exterior Lighting. Each Lot Owner is required to provide reasonable exterior
lighting in front yard areas as required by the Architectural Control Committee. In addition to the
foregoing, Owners shall be permitted to utilize gocent and spot lights on their Living Units.

() Landscape Guidelines and Requirements. All landscaping, including grass,
trees, and shrubs, must be completed within 24 months following completion or occupancy. Front yard

landscaping must be in place within 12 months following completion or occupancy. All demolition,
clearing, grubbing, stripping of soil, excavation, compaction and grading must be performed within the
confines of a Lot. Each Lot Owner will commence construction of a home within 12 months of Lot sale
or the Qwner shall be required to provide landscaping for said Lot within 15 months of purchase.
Landscaping shall mean a minimum of the Lot planted with grass, a functional automatic watering
system, and the necessary maintenance. Specific Lots will also require trees be planted as set forth
below within the same time limit. All landscaping will be subject to the approval of the Archltectural
Control Committee.
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(u) Canberra will plant 1 or 2 trees and sod within the park strip and install an
irrigation system on a cost plus 10% basis at the owners expense. The property owner will pay for any
damages during construction and maintain the improvements to their property at their expense.

{v) Soil Erosion and Ground Water. Each Owner shall be responsible to perform
his site work in such a manner as to minimize erosion and runoff. Each Owner is encouraged to verify
the depth of ground water before basements are designed, excavated and installed. Declarant shall not
be responsible for water proofing, removing ground water, or any liability incurred by Owner or others as
a result of ground water.

(W) Governmental and Qther Approval, Approval of any improvements by the
Architectural Control Committee does not waive the reguirement for any other required public agency
review or permit approval process. By approving plans, the Architectural Control Committee takes no
responsibility for plan conformity to any other criteria other than the requirements of this Declaration and
any Architectural Guidelines.

{9 Metal Awnings. Metal awnings, metal "lean-tos", or metal patic covers shall
not be permitted on any Lot.

(v) Approved Builders No home may be constructed unless the builder is
approved by the Architectural Conirol Committee. There shall be certain builders which have been pre-
approved by Declarant as professionals who would build homes with the quality described by this
development.

(@) Inspection. Each lot ownerfhome owner, along with the developer or
developer’s representative, must inspect the side walks, street, fences, utility improvements, etc. prior fo
the actual closing of the long term loan on the lot or home, to see if any damages occurred in the
process of building the home. Any damages having occurred by the lot/home owner, their contractor or
subcontractors, in the process of building the home, shall be repaired and paid for by the lot /home
owner, the contractor and/or the subcontractors involved in the building of the home.

7.4. Landscaping and Landscape Easement. (a) As more particularly set forth on the
Plat, the Association has retained on certain Lots Landscape Easements for landscape and aesthetic
purposes. Such easements shall be maintained in accordance with the terms hereof.

{b) Each Owner shall be responsible at his own cost and expense to maintain
and water all irees and other landscaping which naturally grow upon the area of any Landscape
Easement, which Declarant may have installed upon such area during development of the Subdivision or
which is installed by Owner (or predecessor} after approval by the Architectural Control Commitiee in
accordance with the requirements of Section 8.2. All trees, shrubs and other vegetation to be installed
upon such Landscape Easement shall be approved by the Architectural Control Committee prior to
installation. The addition to, modification of, or removal of trees and other vegetation, without the prior
approval of the Architectural Control Committee shall be deemed a violation of the requirements of
Owner to maintain such area and the Architectural Control Committee shall have the right to require
Owner 1o restore such area to its prior approved condition at the sole cost of Owner. In the event Owner
fails to restore such area as required herein, the Association shall have the right to restore the same and
the cost of such restoration together with administrative expenses equal o ten percent (10%) of such
costs, shall be added to and become part of the Reimbursement Assessment (as set forth in Section 5.5)
to which such Lot is subject. The provisions of this Section relating to the removal of trees and shrubs
shall not be applicable or binding upon Declarant with respect to the initial clearing, grading and
landscaping of the Property including the development of Common Areas and the installations of utilities
serving the Subdivision .
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{c) Landscape plans for all lots shall be subject to the approval of the
Architectural Controt Commitiee. The plant materials set forth on Exhibit "B" attached hereto are
approved and suggested for incorporation into landscape designs for all Lots. The list includes
omamental plants seldom browsed by deer as well as plants that are adapted to and recover well from
deer browsing. The plants are also drought tolerant.

{d) Declarant specifically reserves the right to construct and develop a swimming
pool and/or tennis court and other related improvements. Upon completion of such improvements
Declarant shall transfer and convey such real property and improvements to the Association.

7.5. Recreational Vehicles. No large trucks and commercial vehicles belonging to

Owners or other residents of the Property shall be parked within the Development, except temporary
parking not to exceed twenty-four (24) hours. No motor vehicle of any kind shall be repaired, constructed
or reconstructed upon any Lot, Private Street or other Common Areas, except that these restrictions shall
not apply to emergency repairs to vehicles. Boats and motor or recreational vehicles, other than regularly
used passenger cars and light pickups which may be parked upon driveway areas, must be kept on side
or rear yards behind the front yard setback.

7.6. Pets. No animals other than household pets shall be kept or allowed on any Lot, in
any Living Unit, or within any part of the Common Areas. Whenever a pet is allowed to leave a Lot, it
shall be kept on a leash or in a cage. No animals may be bred for commercial purposes. No pets shall be
allowed to make an unreasonable amount of noise or otherwise become a nuisance. The exterior
structure for the care, housing or confinement of any such pets shall be maintained by Owner. Any
Owner or other resident within the Development who violates this Section shall be subject to such
penalties or fines as the Board by resolution or as regulation may provide. .

7.7. Common Areas. The Common Areas and Easements of the Development shall be

improved and used only for the following purposes:

(a.) Vehicular and pedestrian access to and from and movement within the
Development, and space for temporary vehicular parking. The Pathway Easement shall be restricted to
pedestrian, equestrian, bicycling and other non-motorized use.

(b.) Recreational use limited primarily but not exclusively for the benefit of all
Owners and occupants of Living Units and their guests.

(c.) Beautification of the Development.

(d.) Privacy for the Owners and occupants of Living Units.

(e.) Storm water management.

(f.) Such other uses as shall be determined from time to time by the Board for

the benefit of members of the Association, following consultation with the

Architectural Control Committee.

7.8. Insurance. No use shall be made of any Living Unit which shall cause the

improvements within the Development or any part thereof fo be uninsurable against loss by fire or other
perils included in insurance contracts, or cause such insurance to be canceled or suspended, or cause

any company issuing such insurance to refuse renewal thereof. Each Owner shall be responsible for
securing insurance presently known as homeowners special form coverage (Form 3, or better).
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7.9. Machinery and Equipment. No machinery or equipment of any kind shall be placed,
used, operated or maintained in or adjacent to any Lot except such machinery or equipment as is usual
and customary in connection with the use, maintenance or construction of a Living Unit or appurtenant
structures. _

7.10. Maintenance and Repair. No Living Unit, building, structure, or landscaping upon
any Lot shall be permitted to fall into disrepair and, subject to the requirements herein as to approval by
the Architectural Control Committee, each such building, structure, or landscaping at all times shall be
kept in good condition and as appropriate, adequately painted or otherwise finished by its Owner. Such
obligation shall extend, but shall not be limited to, the painting, repair, replacement and care of roofs,
gutters, downspouts, and exterior building surfaces.

7.11. Nuisances. No rubbish or debris of any kind shall be placed or permitted by an
Owner upon or adjacent to any Lots, so as to render such Lot or portion thereof unsanitary, unsightly,
offensive, or detrimental to other Owners. No Living Unit or Lot shall be used in such manner as to
obstruct or interfere with the enjoyment of occupants of other Living Units or Lots.

7.12. Right of Entry. During reasonable hours, any member of the Architectural Control
Committee or any member of the Board, or any officer or authorized representative of any of them, shall
have the right to enter upon and inspect any building site or Lot to ascertain whether or not the provisions
of this Declaration and the rules and regulations of the Board or of the Association have been or are
being complied with.

7.13. Signs. Except for signs displayed by Declarant during the development and sale of
lots and the construction of homes thereon, no signs whatsoever (including, without limitation, political
signs) shall be erected or maintained on any Lot, except:

(a.) Such signs as may be required by legal proceedings.

(b.) Construction identification signs

{c.) A "For Sale" or "For Rent" sign, to the extent permitted by the Board.

7.14. Trash Containers and Collection. All garbage and trash shall be placed and kept in
covered containers of a type and style which shali be approved by the Architectural Control Committee.
Insofar as possible, such containers shall be maintained as not to be visible from neighboring Lots
except to make them available for collection and then only for the shortest time necessary to effect such
collection. Each Owner must at all fimes and at this expense provide garbage cans and plastic liners
therefor.

7.15. Enforcement of Land Use Restrictions. The following persons shall have the right
to exercise or seek any remedy at law or in equity to enforce strict compliance with this Declaration:

(a.) Declarant, so long as it has any interest in any of the Property;

{b.) Linden City;

(c.) Any Owner,; or

(d.) The Association.
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The prevailing party in an action for the enforcement of any provisions of this
Declaration shall be entitled to collect court costs and reasonable attorney's fees.

7.16. Exception for Declarant. Notwithstanding the restrictions contained in this Article
VII, for the twenty-five (25) years following the date on which this Declaration is filed for record in the
office of the County Recorder of Utah County, Utah, Declarant shall have the right to use any Lot or
Living Unit owned by it, and any part of the Common Areas reasonably necessary or appropriate, in
furtherance of any construction, marketing, sales, management, promotional, or other activities designed
to accomplish or facilitate improvement of the Common Areas or improvement and/or sale of all Lois
owned by the Declarant subject to the rights of Lindon City as provided herein,

Viil. ARCHITECTURAL CONTROL

8.1, Architectural Conirol Committee. The Board of Directors of the Association shall
appoint a three-member Commitiee, the function of which shall be to insure that all improvements and
landscaping within the property harmonize with existing surroundings and structures. The Committee
need not be composed of Owners. if such a Committee is not appointed the Board itself shall perform
the duties required of the Committee. The current list of committee members shall remain on file at the
offices of Canberra Development.

8.2. Submission to Committee. No Living Unit, accessory huilding or structure or addition
to a Living Unit and no landscape additions and changes shal! be constructed or maintained, and no
alteration, repainting, or refurbishing of the exterior of any Living Unit, nor of any court enclosure, except
as herein otherwise mentioned, shall be performed, unless (i) complete plans and specifications therefor
have first been submitted to and approved by the Committee and (ii) the requirements of Section 8.6
below have been complied with. All such plans and specifications shall be consistent with Architectural
Guidelines which shall be from time to time adopted by the Board.

8.3. Standard. In deciding whether to approve or disapprove plans and specifications
submitted to it, the Committee shall use its best judgment to insure that all improvements, construction,
landscaping and alterations on Lofs within the Property conform to and harmonize with existing
surroundings and structures and that such proposed improvements enhance the value and aesthetics of
the Project.

8.4. Approval Procedure. Any plans and specifications submitted to the Committee shall
be submitted on a form provided by the Committee and in triplicate. A preliminary review of design
drawings will be required with a final review to be made of working drawings. Upan completion of each
review, one set of plans will be retained by the Association, one set will be retained by the reviewing
architect (if any) and the remaining set of plans will be returned to the property owner.

The following architectural review fees (made payable to the Association) are
required with the submittal of plans and specifications: $75.00 for architectural, landscaping, fencing and
lighting drawings.

All plans and specifications shall be approved or disapproved by it in writing
within fifteen {15) days after submission. In the event the Committee fails to take any action within such
period it shall be deemed to have approved the material submitted. _

8.5. Address for Submittal. Plans and specifications for the construction and instaliation
of any and all improvements within Canberra shall be submitted and approved by the Architectural
Conirol Committee (prior to submittal to any required governmental agency) at the following address:




Canberra Development Company, L.C. . ._.
5 Triad Center

Sixth Floor

Salt Lake City, UT 84108

(801) 355-9444

The Board of Directors of the Canberra Homeowners Association has the authority to change the
address for the submittal of plans and specifications.

8.6. Consiruction. (a) Once begun, any improvements, construction, landscaping, or
alterations approved by the Committee, shall be diligently pursued to completion:

(i) The exterior construction of all structures on any Lot shall be completed within
a period of one (1) year following commencement of construction.

(ii) The front yard of each Lot shall be landscaped within a period of one (1) year
following completion or occupancy of the Living Unit. All front yard and side yards shall be installed with
underground automated sprinkling systems.

(iii) Side and rear yards shall be landscaped within a period of two {2) years
following completion or occupancy of each dwelling.

If reasonably necessary to enable such improvement, construction, landscaping
or alteration, the person or persons carrying out the same shall be entitled to temporary use and
occupancy of unimproved portions of the Common Areas in the vicinity of the activity.

(b) Owners and builders shall clean up all trash and debris on the construction
site at the end of each week. Trash and debris shall be removed from each construction site at least
once a week to a dumping location off-site of the development. Lightweight material, packaging and
other items shall be covered or weighted down fo prevent wind from blowing such materials of the
construction site. Owners and builders are prohibited from dumping, burying or burning trash anywhere
on any Lot. During the construction period, each construction site shall be kept neat and shall be
promptly removed from public or private roads, open spaces and driveways. All
builders/contractors/owners are required to have a dumpster on site during the building period and to
maintain that dumpster and building area in such a way as to prohibit the distribution of litter. The
dumpster must be removed within 15 days of completion of building.

Each property owner and builder shall be responsible for providing adequate
sanitary facilities for his construction personnel. Portable toilets or similar temporary toilet facilities shall
be located only on the site itself or in areas approved by the Architectural Control Committee.

Construction crews shall not park on, or otherwise use, other Lots or any
open space. All construction vehicles and machinery shall be parked only in areas designated by the
Architectural Control Committee.

8.7. Liability for Damages. The Committee shall not be held liable for damages by
reason of any action, inaction, approval, or disapproval by it with respect to any request made pursuant
10 this Article VIII.

8.8. Exception for Declarant. The foregoing provisions of this Article VIl shall not apply
to any improvement, construction, landscaping, or alteration which is carried out by Declarant on any Lot
or on any part of the Common Areas and which occurs at any time during the twenty-five (25) year
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period following the date on which this Declaration is filed for record in the office of the County Recorder
of Utah County, Utah.

8.9. Declarant's Obligation. Declarant hereby covenants in favor of each Owner that all
Living Units erected by it and all improvements of the Common Areas accomplished by it in the
Development (i) shall be architecturally compatible with respect to one another; and {ii) that on or before
twenty-five (25) years from the date on which this Declaration is filed for record in the office of the
County Recorder of Utah County, Utah, there shall be substantially completed and usable all Common
Areas of the Subdivision, all approximately in the locations shown on the Plat.

IX. RIGHTS OF FIRST MORTGAGEE AND LINDON CITY

Notwithstanding anything to the contrary contained herein, the following provisions shall
apply:

9.1. Notice of Default. In the event an Owner neglects for a period of thirty (30) days or
more to cure any failure on his part to perform his obligations under this Declaration, the Association
shall give written notice of such fact to the holder of any first mortgage covering such Owner's Lot.

9.2. Abandonment Termination, Etc.. Unless Lindon City and all of the holders of first
mortgages on the individual Lots have given their prior written approval, neither the Association nor the
Owners acting as a group shall be entitled by act, omission or otherwise:

(@ To abandon or terminate the project or to abandon or terminate the
arrangement which was established by the Declarant and the Plat of the Project;

{b) To partition or subdivide any Lot or the Common Areas;

(c) To abandon, partition, subdivide, encumber, sell, hypothecate, transfer or
otherwise encumber all or any part of the Common Areas except for the creating
of easements and similar purposes consistent with the intended use of the
Common Areas; or i

(d) To use hazard insurance proceeds resulting from damage to any part of the
development for any purposes other than the repair, replacement, or
reconstruction of such improvements.

9.3. Notice of Substantial Damage or Destruction. The Association shall have the right
to notify Lindon City and all institutional holders of any first mortgage lien or equivalent security interest
on a Lot in writing in the event that there occurs any substantial damage to or destruction of any Living
Unit or any part of the Common Areas involving an amount in excess of, or reasonably estimated o be
in excess of $15,000. Said notice shall be given within ten (10) days after the Association learns of such
damage or destruction.

9.4. Condemnation or Eminent Domain Proceedings. The Assogiation shall give written

notice to Lindon City and to all institutional holders of any first mortgage lien or equivalent security
interest of any condemnation proceedings or proposed acquisition of a Living Unit or of any portion of the
Common Areas within ten (10) days after the Assoclation leamns of the same.

9.5. Hazard Policy to Include Standard Mortgagee Clause. Each hazard policy of the

insurance shall include the standard mortgagee clause which either shall be endorsed to provide that any
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proceeds shall be paid to the Association for the use and benefit of mortgagees as their interests may
appear, or shall be otherwise endorsed to fully protect the interest of martgagees. in addition, the
mortgagee clause shall provide that the insurance carier shall notify each mortgagee at least ten (10)
days in advance of the effective date of any reduction in or cancellation of the policy.

9.6. Rights Upon Foreclosure of Mortgage. The lien of the assessments provided in
Section 1, Article V shall be subordinate to the lien of any First Morigage upon such Lot; and the holder

of a first mortgage (or deed of trust) on a Lot who comes into possession of the Lot by virtue of
foreclosure of such first Mortgage, or in lieu of foreclosure obtains possession by deed or assignment, or
any purchaser at a foreclosure sale, will take the Lot free of any claims for unpaid assessments and
charges against the Lot which accrue prior to the time such holder comes into possession of the Lot,
except for claims for a share of such assessments or charges resulting from a reallocation of such
assessments or charges to all Lots including the mortgage Lot.

9.7. Mortgagees' Rights Conceming Amendments. No material amendment to this

Declaration, the By-lLaws or the Articles of Incorporation of the Association shall be accomplished or
effective unless Lindon City and at least two-thirds (2/3) of the mortgagees (based on one vote for each
mortgagee) of the individual Lots have given their prior written approval to such amendment.

X. MISCELLANEQUS

10.1. Notices. Any notice required or permitted to be given to any Owner or Member
under the provisions of this Declaration shall be deemed to have been properly furnished if mailed,
postage prepaid, to the person who appears as a Member or Owner, at the latest address for such person
appearing in the records of the Association at the time of mailing.

10.2. Amendment. Any amendment hereto shall require (i) the prior written approval of
Lindon City to such amendments, (i) the affirmative vote of at least two-thirds (2/3) of all votes, which
Members present in person or represent by proxy are entitled to cast at a meeting duly called for such
purpose; and (jii) so long as the Class B membership exists, the written consent of the Declarant. Written
notice setting forth the purpose of the meeting and the substance of the amendment proposed shall be
sent to all Members at least ten (10) but not more than thirty (30) days prior to the meeting date. The
quorum required for any such meeting shall be as follows: At the first meeting called the presence of
Members or of proxies entitled to cast sixty percent (60%) of all votes of the Class A Membership shall
constitute a quorum. If the quorum is not present at the first meeting or any subsequent meeting, another
meeting may be called (subject to the notice requirement set forth in the foregoing portion of this Section
31, at which a quorum shall be one-half (1/2) of the quorum which was required at the immediately
preceding meeting. No such subsequent meeting shall be held more than forty-five (45) days following
the immediately preceding meeting. Any amendment authorized pursuant to this Section shall be
accomplished through the recordation of an instrument executed by the President or Vice President of
the Association, and by the Declarant if the Class B Membership then exists, and shall also be approved
by Lindon City. In such instrument the President or Vice President of the Association shall certify that the
vote required by this Section for amendment has occurred. Notwithstanding anything to the contrary
herein the Declarant, with the prior written consent of Lindon City may amend this declaration for the
specific purpose of increasing or expanding the subdivision from the property described in 2.2.

10.3. Consent in Liey of Voting. In any _case in which this Declaration requires for
authorization or approval of a transaction the assent or affirmative vote of a stated percentage of the
votes present or represented at a meeting, such requirement may be fully satisfied by obtaining, with or
without a meeting, consents in writing to such transaction from Members entitled to cast at least the
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stated percentage of all membership votes outstanding in connection with the Class of membership
considered. The following additional provisions shall govern any application of this Section 10.3 :

(a) All necessary consents must be obtained prior to the expiration of ninety (80)
days after the first consent is given by any Member.

{b) The total number of votes required for authorization or approval under this
Section 3 shall be determined as of the date on which the |ast consent is signed.

(¢) Except as provided in the following sentence, any change in ownership of a
Lot which occurs after consent has been obtained from the Owner thereof shall not be considered or
taken into account for any purpose. A change in ownership which would otherwise result in an increase in
the total number of Class A votes outstanding shall, however, be effective in that regard and shall entitle
the new Owner to give or withhold his consent.

(d) Uniess the consent of all Members whose memberships are appurtenant to
the same Lot are secured, the consent of none of such Members shall be effective.

10.4. Lease Provision. Any Owner may lease his Lot and such buildings as are situated
thereon; provided, however, that any lease agreement between a Lot Owner and a Lessee must be in
writing, and must provide, inter alia, that:

(a) The terms of the lease shall in all respects be subject to the provisions of the
Declaration, Articles of Incorporation of the Association and the By-Laws; and

(b) Any failure by the Lessee to comply with the terms of such documents shall
constitute a default under the lease.

10.5. Declarant's_Rights Assignable. All or any portion of the rights of Declarant under
this Declaration or in any way relating to the property may be assigned. . _

10.6. Dissolution. Subject to the restrictions set forth in Article IX of this Declaration

pertaining to mortgagee and Lindon City protection, the Association may be dissolved by the affimative

assent in writing of two-thirds (2/3) of the votes. Upon dissolution of the Association all of its assets
(including the Common Areas) may be dedicated or transferred to an appropriate public agency or
authority to be used for purposes similar to those provided for in the By-laws, the Articles of Incorporation
or this Declaration. In the event such dedication or transfer is not made or is not accepted, the
Association's assets shall be transferred to a non profit corporation, trust, or other entity to be used for
such similar purposes, and each Owner shall continue to be obligated to make assessment payments for
the maintenance and upkeep of the Common Areas, common access roadways, curbs, wasie water
basins and systems, gutters and sidewalks on a pro rata basis which conforms substantially with the
assessment procedure, terms and conditions set forth in Article V of this Declaration.

10.7. Declarant's Covenant to Construct Gommon Areas. Declarant hereby covenanisto

construct and complete all Common Areas improvements and amenities indicated on the Plat within two
(2) years of the filing of this Declaration in the office of the County Recorder of Utah County, Utah.

10.8. Enforcement by Lindon City. If the Association fails to maintain the Common
Areas, the common access roadways, along with the curbs, waste water basins and systems, gutters and
sidewalk, in good order and condition, Lindon City shall have the right, but not the obligation, upon giving
the Association thirty (30) days notice in writing, to step in and do the necessary maintenance and
management with the right to sue and collect the costs thereof, including attorney's fees, against the
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Association and with the same right to lien the Lots and collect the costs thereof against the Owners as
the Association has under this Declaration.

10.9. Interpretation. The captions which precede the Articles and Sections of this
Declaration are for convenience only and shall in no way affect the manner in which any provision hereof
is construed. Whenever the context so requires, the singular shall include the plural, the plural shall
include the singular, the whole shall include any party thereof, and any gender shall include the other
gender. The invalidity or unenforceability of any portion of this Declaration shall not affect the validity or
enforceability of the remainder hereof.

10.10. Properity Pait of Development. The Property shall comprise the Canberra Hills
Subdivision.

10.11. Covenants to Run With Land. This Declaration and all_provisions hereof shall
constitute covenants to run with the land or equitable servitude, as the case may be, and shall be binding
upon and shall inure to the benefit of the Declarant, and alt parties who hereafter acquire any interest in a
{ ot or in the Common areas shall be subject to the terms of this Declaration and the provisions of any
rules, regulations, agreements, instruments, and determinations contemplated by this Declaration; and
failure to comply with any of the foregoing shall be grounds for an action by the Assocciation or an
aggrieved Owner for the recovery of damages, or for injunctive relief, or both. By acquiring any interest
in a Lot or in the Commeon Areas, the party acquiring such interest consents fo, and agrees o be bound
by, each and every provision of this Declaration.

10.12. Effective Date. This Declaration and any amendment hereof shall take effect
upon its being filed for record in the office of the County Recorder of Utah County, Utah.

EXECUTED the day and year first above written.

CANBERRA DEVELOPMENT COMPANY,
a Utah Limited Liability Corporation

By: ,a{i,./?'/?éc’— S R

@iﬁ IAWt CEo

STATE OF UTAH }
:8S _
COUNTY OF SALT LAKE ;
) ) cEe @)
On the day of _u__ May, 1994 rsonally appeared before me, David J. Allen, who being by me
duly sworn did say that he Is the nt of Canberra Development Company, and that the within and

foregoing instrument was signed in behalf of said corporation by authority of a resolution of its Board of
Directors and said duly acknowledged to me that said corporation executed the same and that the seal

affixed is the seal of said corporation.
NOTARY ééustlc- 4 |

Residing at;

My Commission Expires:

—

TRUDY . CASE
Notary Public

STATE CF UTAH !
‘¢ My Comm. Expires NOV 28, 16971
5 TH[}\D CENTER #6?5 SLC UT 34180 b
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Legal Description of Additional Land

of the Canberra Development Project

EXHIBIT A
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Real Property situated in Lindon City, Utah County, State of Utah, more particularly described as follows:
CANBERRA HILLS BOUNDARY DESCRIPTION

Commencing at the South Quarter Corner, Section 35, Township 5 South, Range 2 East

COURSE DISTANCE BEMARKS

N 00°13'30" W 33.00 Feet; Thence

N 89°53/00" W 43.79 Feet; Thence Along An Arc
R=15.00 L =20.98 Feet; Thence Along An Arc
R = 258.00' L= 25.19_ Feet; Thence

N 15°33'05"E 85.06 Feet; Thence

N =74°26'55"W 0.12 Feet; Thence

N 00°13'30"W 1129.32 Feet; Thence

N 89°46'30"E 186.00 Feet; Thence

S 36°50'36"E 652.14 Feet; Thence

S 45°00'00"E 18.00 Feet: Thence

N 45°00'00"E 8.01 Feet; Thence

S 45°00'00"E 135.00 Feet; Thence

S 00°09'01"W 660.00 Feet; Thence

N 88°53'07'E 684,13 Feet Along Section Line To The Point Of

Beginning

Contains 16.4885 Acres

(36 Lots)

BASIS OF BEARING = State Plane

Coordinate System
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EXHIBITB

Legal Description of Additional Landof the Canberra Development

Real Property situated in Lindon City, Utah County, State of Utah, more particularly described as follows:
CANBERRA HILLS BOUNDARY DESCRIPTION

Exhibit B
PHASE 2

Commencing at a point which is S 830 53'07”E along section line 68413’ and NOOo 09’01"E
660.00° from the 51/4 cor., Sec. 35, T.5S.,R.2E.,

COURSE DISTANCE REMARKS
N 45°0000"W 135.00 Feet along Plat “A”™ thence
S 45°00'00"W 8.01 Feet along Plat “A™ thence
N 45°00'00"W 18.00 Feet along Plat "A"; thence
N 36°50'36"W 564.72 Feet along Plat “A™; thence
N 53°09'24"E 135.16 Feet; thence along the arc of a curve to left
A=21'01'04" R=175.00' L=641% Feet; thence
N 38°47"10"E 229,16 Feet; thence
S 34°50'26"E 144,39 Feet; thence
S 36°50'36"E 66.63 Feet; thence
N 60°04'31"E 194.06 Feet; thence
8 29°55'297E 17.81 Feet; thence
N 60°04'31"E 120.00 Feet; thence
S 29°55'29"E 216.90 | Feet; thence
S 45°00'00"W 223.05 Feet; thence
S 45°0000"E 290.00 Feet; thence
S 21°06'34"W 95.20 Feet; thence along the arc
A=20'59'41" R=22500 L =8245 Feet; thence

29




ENT4S& 1S B Z45TF PG 220

S 00°06'34"W 170.00 Feet; thence

N 89°53'07"W 368.62 Feet To The Point Of Beginning
Contains 9.4728 Acres
{19 lots)

BASIS OF BEARING = State Plane Coordinate System
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EXHIBIT C

Lega! Description of Additional Landof the Canberra Development

Real Property situatad in Lindon City, Utah County, State of Utah, more particularly described as follows:
CANBERRA HILLS BOUNDARY DESCRIPTION

Exhibit C
PHASE 3
PLAT “C” & PLAT “D"
Commencing at a point which is S89°53'07"E 239.38 and North 1205.86 from the 51/4 cor. sec.
35, T.58., R.2E,,

COURSE DISTANCE _— REMARKS

N56'50'36"W 97.43 Feet; thence

S89'46'30"W 1886.00 Feet; thence

NO0'13'30"W 96.87 Feet; thence

NOO01/59"W 238.72 Feet; thence

NOO'4704"\W 172.02 Feet; thence

N89'46'30"E 120.88 Feet; thence

N87'4115"E 66.04 Thence along arc of curve to the ieft
A=90°00'00" R=15.00" 123.56 Feet; thence

N89'46'30"E 15.81 Feet; thence along arc of curve to the right
A=8'56'35" R=575.00' L=89.75 Feet; thence

NOO13'30"W 136.71 Feet; thence

S7T1'0%25"E 311.87 Feet; thence

S80'23'07"E 122.35 Feet; thence

S50°56'12"E 114.87  Feet; thence

S4129'17"E 127.81 Feet; thence

829’55 29"W 148.04 Feet; thence

(Continued below)
Contains 8.1840 Acres
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BASIS OF BEARING = State Plane Coordinate Systemn

Commencing at a point which is §89°53'07"E 299.05’ and North 1772.12’ from the 51/4 cor. sec.

35, T5S,, R2E.,
COURSE DISTANCE _EEMARKS . ..
Thence along the arc of a curve to the right
A=8'56'35" R=575.00' L=80.75 Feet; thence
S89'46'30"W 15.61 Feet; thence along curve to the right
A=50'00'00"  R=15.00' .=23.56" Feet; thence
S87'41'15"W 66.04 Feet; thence
$89'46'30"W 120.88 Feet; thence
NOO'47° 04" W 871.65 Feet; thence
58936 20"E 166.04 Feet; thence
S00'47'04°E 45.08 Feet; thence
N8514'44"E 158.05 Feet; thence
S27'38'00"E 108.54 Feet; thence
S85'14'44"\W 81.59 Feet; thence
S04'4516"E 244,99 Feet; thence
S0331°31"W 68.83 Feet; thence
S001330"E 341.41 Feet to the point of Beginning
Contains 6.1269 Acres
(13 Lots)
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EXHIBITD

Norway Maple - Acer platanoldes Rocky

Mountain Maple - Acer

Amur Maple - Acer Ginala

Western Red Birch - Betula occidentalis fontinalis
Colorado Blue Spruce - Picea pungens

Englemon Spruce - Picea pungents

Englemon Spruce - Picea englemanni

Bristle Cone Pine - Pinus aristata

Limber Pine - Pinus flexilus

Douglas Fir - Pseudotsuga menziesii

Pinyon Pine - Pinus edulis

Purple Rober Locust - Robinia psendoacacia "purple robe"
Prunus Maackii - Amur Chock Cherry

Black Hawk Mountain Ash - Sorbus ancuparia "black hawk"

SHRUBS AND GROUND COVER:

Red Osler dogwood - Cornus stolonifera

Shrubby Cinquefoil - Potentilla fruticosa

Saskatoon Serviceberry - Amelanchier alnifolia
Creeping Oregon Grape - Mahonia repens

Douglas Rabhit Brush - Chrysothamnus Vicidiflorus
Mountain Lover - Pachistima myisinites

Smooth Sumac - Rhus glabra

Golden Current - Ribes areum

Alpine Current - Ribes alpinum

Mountain Snowberry - Symphoricarpus oreophilus
Kinnikimick - Arctosaphylos uva-ursi

Dwarf Ninebark - Physocarpus opulifolius
Grow-Low Fragrant Sumac - Rhus aromatica "Gro-Low"
Hardy Shrub Roses - Rosa rogosa

PERENNIALS/WILD FLOWERS:

Femleaf Yarrow - Achillea filipendula

Pasque flower - Anemore pulsatilia

Columbine - Aquilegia spp

Sweet Woodruff - Galium oderatum

Alpine Geranium - Geranium grandiflorum "Alpinum"
Blazing Stars - Liatris pycnostachya

Penstemon - Penstomon sp

Perennial Salvia - salvia forinacca

Alpine Aster - Aster alpinus

DADATAWRDEC_92CD-CC&RE.DOC P,
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Trees Prohibited

The following trees, because of their undesirable characteristics are prohibited in the said subdivision:

Species Name _ _ .. Popular or Common Name L
Ailanthus altissima Tree of Heaven
Platanus occidentalis American Plane tree
Populus alba Silver Poplar

Populus alba bolleana Bolleana poplar
Populus angustifolia Namrow-iead poplar
Populus deltoides Carolina poplar
Populus fremontii Fremont's poplar
Populus nigra italica Lombardy poplar
Robinis Pseudoacacia Black locust

Ulmus Pumila Siberian elm

DADATAYWPDEC_92\CD-CC&RS,.DCC

34




