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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
FOR

CEDAR POINTE

(A Condominijum Project formerly
known as Trolley Village)

THIS AMENDED AND RESTATED DECLARATION is made and
executed this 125 day of December, 1987, by the Cedar
pointe Owners Association, a Utah non-profit corporation.

RECITALS::

A. on or about November 29, 1971, VHS
Corporation, as Declarant, caused the Enabling Declaration of
Victoria House Square Condominium Project (Phase No. 1) to be
recorded in the office of the Recorder of Salt Lake County,
gtate of Utazh, as Entry No. 2423531 in Book 3020 at Page 306.
The recording of szid Enabling Declaration, together with the
recording of a Survey Map on November 29, 1971, as Entry No.
2423530 in Book KK at Page 34, submitted certain real
property and all improvements thereon to the provisiona of
the Utah Condomiinium Ownexshlp Act (Sections 57-8-1, _et.
ged., Utah Code Annotated [1953 as amended]) as a condominium
project known as "Victoria House Square condominium Project'.
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Paragraphs 24 through 30 of said Enabling Declaration
provided that certain additional rxeal property could be added
to and become a part of said condominium project in the
future by the filing for record of addltional instruments.

B. on or about October 10, 1973, VHS Corperation,
as Declarant, caused the Amendment to Enabling Declaration of
Victoria House Square co-dominium Project (Phase No. 1) to be
recorded in the office of the Recorder of Salt Lake County,
state of Utah, as Entry No. 2574803 in Book 3435 at Page 147.
The stated purpose for filing said amendment was to correct
certain erroxs in the f£nabling Declaration for Phase No. I
which had resulted from €&rrors in the &urvey Map for FPhase
No. 1. Concurrent with the filing of the Amendment, VHS
Corporation caused an Amended Record of Survey Map of Phase
No. 1 of Victoria House Square Condominium Project to Dbe
filed as Entry No. 2574804 in Book 73~10 at Page 93 in the
office of the Recorder of S5alt Lake County, State of Utah.

c. on or about Octobker 10, 1973, VHS Corporation,
as bDeclarant, caused the Enabling Declaration of victoria
House Square Condominium Project (Phase No. 2) to be recorded
in the office of the Recorder of salt Lake County, State of
Utah, as Entry No. 2574805 in Book 3435 at Page 152. The
recording of said Enabling Declaration for Phase No. 2,
together with the recording of a Record of Survey Map on
October 10, 1973, as Entry No. 2574806 in Book 73-10 at Page
94 submitted certain real property and all improvements
thereon to the provisions of the Utah Condominium ownership
Act (Section 57-8-1, et. seq., Utah Code Annotated [1953 as
amended]). Said Enabling Declaration for Phase No. 2 stated
that the real property described therein was the real
property which could be added to and included within the
Victoria House Square Condominium Project pursuant to
paragraphs 24 through 30 of the Fnabling Declaration of Phase
No. 1.

D. on or about October 10, 1973, VHS Corporation
caused a Notice of completion of victoria House Sdquare
Condominium Project (Phase No. 2) to be recorded in the
office of the Recorder of Salt Lake County, State of Utah, as
Entry No. 2574807 in Book 3435 at page 179. Saild Notice of
Completion recites the recording of the Enabling Declaration
for both Phase No. 1 and Phase No. 2 referenced above. said
Notice of Completion further mexges phase No. 2 into Phase
No. 1 such that for all purposes after the recording of said
Notice of Completion the two separate Phases shall constitute
a single condominium project te be known as tyictoria House
Square Condominium Project".
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E, on or about January 31, 1980, MRG, Inc., as
Declarant and owner of all of the undivided interest in the
common Areas and Faclilities of Victoria House  Square
condominium Project, caused to be filed in the office of the
Recorder of sSalt lLake County, State of Utah, four (4)
separate instruments entitled, “amended and  Restated
Declaration of condominium", each referring to one of four
(4) phases of a condominium groject to be known as "Trolley
Village". Said Amended and Restated Declarations of
Ccondominium amended in its entirety the Enabling Declaration
of Victoria House Square Condoainium Project and changed the
name of the Project to Trolley Village. The recording
information for each of said Amended and Restated
Declarations of Condominium is as follows:

TROLLEY VILLAGE ENTRY
PHASE NUMBER BOOK PAGE

I 3395021 5038 638
Ix 3395023 5038 690
IIX 3395025 5038 747
Iv 3395027 5038 794

In connection with the recording of each of the Amended and
Restated Declarations of Condominium, MRG, Inc. also caused
to be recorded in the office of the Recorder of Salt Lake
County, State of Utah, Supplemental Record of Survey Maps
relating to each of the four (4) Phases of the Trolley
vVillage condominium project referred to above. The stated
purpose for recording each of the Amended and Restated
Declarations of Condominium referenced above was to assist
MRG, Inc. in financing and to amend in certain respects the
Enabling Declaration of Victoria House Square Condominium
Project.

F. Oon or about January 9, 1987, the Management
committee of each of the four (4) Trolley Village Condominium
owners Association caused to be filed in the office of the
Recorder of Salt lLake County, State of Utah, a Certification
stating certain amendments to the By-Laws of each of the

e

Trolley Village Owners Associations. The recording =

information for each of said Certifications is as follows: &

TROLLEY VILLAGE ENTRY %g
PHASE NUMBER BOOK PAGE ﬁ
I 4382275 5864 52 §5
II <82276 5864 54 =
III 4382277 5864 56

Iv 4382278 5864 58




G. on or about December 31, 1982, Trolley Village
Phase IT Owners Association, Trolley Village Phase III Owners
Association and Trolley Village Phase IV Owners Association
were involuntarily dissolved by the Corporations Division of
the Office of the Lt. Governor / Secretary of State, State of
Utah. Since that date, Trolley Village Phase I Owners
Association has acted as the Condominium Owners Association
for each of the four (4) Phases of Trolley Village and has
provided benefits to the members of each of the four (4)
Phases of Trolley Viliage without distinction as to which
Phase members may belong.

H. on or about July 27, 1987, at a duly called
and noticed meeting of the Unit Owners of the Trolley village
Phase I Owners Association, notice of which was given to all
Unit Owners within the Project and at which a quorum of all
Unit Owners within the Project was present, a motion was duly
made and seconded that this Amended and Restated peclaration
of Condominium for Cedar Pointe be filed of record in the
office of the Recorder of Salt Lake County, state of Utah,
for the purpose, among others, of (a) merging and
consolidating each of the four (4) Phases of Trolley Village
into one (1) Project; (b) changing the name of the Project to
WCedar Pointe"; and (c) amending and restating certain
provisions of the condominium regime governing the Project.
A vote was called for on the motion and Unit Owners of more
than two-thirds (2/3) of all the undivided interests in and
to Ehe Common Areas and Facilities voted in favor of the
motion.

I. cedar Pointe Owners Association is the
successor-in-interest to the Trolley Village Phase I Owners
Association and conducts business as the Owners Assoclation
for the entire Project.

J. Tt is, therefore, the intention of the Cedar
Puinte Owners Assoclation and the Unit Owners that this
Amended and Restated Declaration of Condominium for Cedar
Pointe be filed for the purpose of (a) merging and
consolidating each of the four (4) Phases of the Project
formerly known as Trolley Village: (b) changing the name of
the Project to "Cedar Pointe"; and (c) amending and restating
cergain provisions of the condominium regime governing the
Project.

NCGW, THEREFORE, for the foregoing purposes, Cedar
Pointe oOwners Association, as the condominium owners
association for all of the Unit Owners of all of the right,
title and interest in and to the Units and all of the
undivided interests in and to the Common Areas and Facilities
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of the Project, hereby makes the tfollowing Declaration in
substitution and replacement of the Enabling Declaration of
Victoria House Square Condominium Project as amended, and the
Amended and Restated Declarations of Condominium for all four
(4) Phases of Trolley Village:

I'
DEFINITIONS

When used in the Declaration (including that
portion hereof headed "Recitals", Exhibit "“A", Exhibit "B"
and in the By-Laws attached hereto as Exhibit "c"), the
following terms shall have the meaning indicated. Any term
used herein which is defined by the Act shall, to the extent
permitted by the context hereof, have the meaning ascribed by
the act.

1. Act shall mean and refer to the Utah
Ccondominium Ownership Act (Sections $7-8-1 through 57-8-36,
Utah Code Annotated (1953 as amended), as amended and
expanded by Laws of Utah 1975, Chapter 173, Sections 1
through 20.

2. peclaration shall mean and refer to this
instrument as the samc may hereafter be modified, amended or
supplemented in accordance with law and the provisions
hereof.

3. Record of Survey Map, Survey Map or Map shall
mean and refer to both the Amended Record of Survey Map of
Phase No. 1 of Victoria House Square Condominium Project
recorded on or about October 10, 1973, in the office of the
salt Lake County Recorder, State of Utah, as Entry No.
2574804 in Book 73-10 at Page 93, consisting of two (2)
pages, and prepared and certified to by Robert B. Jones, a
duly registered Utah Land Surveyor, and the Record of Survey
Map of Phase No. 2 of Victoria House Square Condominium
Project recorded on or about October 10, 1973, in the office
of thie Recorder of Salt Lake County, State of Utah, as Entry
No. 2574807 in Book 73-10 at Page 94, consisting of five (5)
pages, and prepared and certified to by Robert B. Jones, a
duly registered Utah Land Surveyor, as either or both may
hereafter be modified, amended or supplemented.

4. Property shall mean and refar to the Land, the
Buildings, all improvements and the structures thereon, all
eapaments, rigats and appurtenances belonging thereto, and
all articles of personal property intended for use in
connection therewith.
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5. Management Committee or Committee shall mean
and refer to the MYanagement Committee of Cedar Pointe
Condominium Project.
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6. Common Areas and Facilities or Common Areas
shall mean, refer to, and include:

ST e e

3 a. The real property and interests in real 2
R property which this Declaration submits to the terms of
" the Act, but excluding the Uunits. i

b. All Common Areas and Facilities J
designated as such in the Suxvey Map. I

f c. 211 Limited Common Aresas and Facllities.

d. All foundations, roofs, columns, girders, .
peams, supports and perimeter walls constituting a B
portion of or included in the improveuents which -
comprise a part of the Project, and any gstairs, 9
stairways, entrances, and exits which are designed for 3
the use of more than one Unit. "

e. in general, all apparatus, installations J
and facilities included within the Project and existing 5
it for commen use. R

£. The Project landscaping, fences, roads,
gidewalks and all parking spaces not deasignated as :
Limited Common Areas. ;

g. All pertions of the Project not
specifically included within the individual Units.

» k. All other parts of the Project normally
0 in common use or necessary or convenient in its use,
existence, maintenance, safety or management. 1

o i. All common Areas as defined in the Act, ;
K whether or not enumerated herein.

7. Limited Common Areas and Facilities or Limited
Common Areas shall mean and refer to those Common Areas and
i Facllities designated herein or on the Map as reserved for
L the use of a certain Unit or Units to the exclusion of the
other Units. The Limited Common Areas appurtenant to any
Unit consist of a covered carport and/or atall as the case
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and shall pass with the title to the Unit with which it 1is
assoclated.

8. Condominium Unit or Unit means and refers to a
separate physical part of the Property intended for
independent use, consisting of apartment spaces located in a
Building and designated as a Unit on the Recoxd of Survey Map
and in Exhibit "B" attached hereto. Units are shown in the
Map by single cross~hatching. Mechanical equipment and
appurtenances 1ocated within any one Unit or located without
said Unit but designated and designed to serve only the Unit,
such as appliances, electrical receptacles and outlets, air
conditioners and related apparatus, fixture and the like,
shall be considered part of the Unit, as are all decorated
interiors, all surfaces of interior atructural walls, floors
and ceilings, windows and window frames, doors and door
frames and trim, consisting of inter alia and as appropriate,
wallpaper, paint, flooring, carpeting and tile. All pipes,
wires, conduits oOr other public utility lines or
ingtallations constituting a part of the Unit and serving
only the Unit, and auy structural members or any other
propexty of any kind, includirg fixtures and appliances
within any Unit, which are removable without jeopardizing the
goundness, safety oOF usefulness of the remainder of the
puilding within which the Unit is situated shall be
considered part of the unift. A Unit shall not include pipes,
wires, condu.ts OY other utility lines running through it
which are used for or which serve moxe £han one Unit, and
shall not include any ljoad-bearing walls or floors comprising
a part of the Building in which the unit is contained.

g, Building gholl mean and refer to a structure
contalning or to contain Units.

10. Building Number shall mean and refer to the
number which designates a Building in Fxhibit "B" attached
hereto.

11. Unit Desi nation shall mean and refer to the
number, letter or combination thereof wnich designates a Unit
on the Map and in Exhibit "B" attached hereto.

12. Unit Owner or Ownex shall mnean and refer to
the owner of the fee in a unit and the percentage of
undivided interest in the Common Areas which is appurtenant
thereto pursuant to the official records of the Recorder of
galt Lake County, State of Utah. In the event a Unit is the
gubject of an executory contract of sale, the contract
purchaser shall, upon notice to the committee by the
purchaser, unless the seller and the purchaser have otherwise
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agreed and have informed the Committee in writing of such
agreement, be considered the Unit owner for purposes of
voting and Committee membership.

13, Common Expenses shall mean and refer to all
sume which are expended on behalf of all the Unit Owners and
all sums which are required by the Management Committee to
perform or exercise its functions, duties or rights under the
Act, this Declaration, any management agreement for operation
of the Project, and such rules and regulations as the
Management Committee may from time to time make and adopt.
By way of illustration but not limitation, Common Expenses
shall include: (1) expenses of administration, maintenance,
operation, repair and replacement of those elements of the
Common Areas that must be maintained and/or replaced on a
periodic basis and reserves as may be from time to time
established by the committee; (ii) expenses agreed upon by
the Association, or the Committee and lawfully assecssed
against the Unit Owners in accordance with the Declaration;
(111) expenses declared to be Common Expenses by the Act or
by this Declaration or the By-Laws; and (iv) any valid charge
against the Project as a whole.

14. MAssociation of Unit Owners or Agsociation
shall mean and refer to all of the Owners taken as, or acting
as a group.

15. Ccondominium Project or Project shall mean and
refer to Cedar Pointe Condominium Project.

16. Land shall mean, refer to, and consist of the
real property which Article II of this Declaration submits to
the terms of the Act,

17. Mortgage shall mean and include both a first
mortgage and a first deed of trust or other security
instrument by which a Unit or any part thereof is encumbered.

18. Mortgagee shall mean and include both a
mortgagee under a first mortgage on any Unit and a
beneficiary under a first deed of trust on any Unit.

19. Percentagqe Interest shall mean and refer to an

undivided percentage interest of each Unit Owner in the
Common Areas at any point in time as the same may be revised
upon expansion of the Project as provided in the Daclaration.
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IT.
SUBMISSION

There is hereby submitted to the provisions of the
Act, as the Land associated with the Project, the following
described parcels of real property situated in Salt Lake
County, State of Utah:

See Exhibit "A" attached hereto and
incorporated herein by this reference,

TOGETHER WITH all easements,
rights-of-way, and other appurtenances and rights
incident to, appurtenant to, or accompanying the
above-described parcel of real property.

ALL OF THE FOREGOING IS SUBJECT TO: all
liens for current and future taxes, assessments,
and charges imposed or levied by governmental or
quasi-governmental authorities; all Patent
reservations and exclusions, any mineral
reservations of record and rights incident thereto;
all instruments of record which affect the
above-described Land or any portion thereof,
including, without limitation, any mortgage or deed
of trust; all visible easements and rights-cf-way;
all easements and rights-of-way of record; any
easements, rights~of-way, encroachments or
discrepancies shown on or revealed by the Survey
Map or otherwise existing; an easement for each and
every pipe, 1line, cable, wire, utility line or
similar facility which traverses or partially
occuples the above-described Land at such time as
construction of all Project improvements is
complete; and all easements necessary for ingress
to, egress from, malntenance of, and replacement of
all such pipes, lines, cables, wires, utility lines
and similar facilities,

III.
COVENANTS, CONDITIONS AND RESTRICTIONS

The foregoing submission of the Land is made upon
and under the following covenants, conditions and
restrictions:

1. Description of Improvemants on Land. The
improvements contained wlthln tha Project are now or will be
located upon the Land. The major improvements contained

e
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within the Project include ten (10) Buildings (which contain
370 Units), concrete sidewalks or walkways, a swimming pool,
jacuzzi, two tennis courts, social center and covered and
uncovered parking stalls. The location and configuration of
said improvements are shown on the Map. The Project also
contains other improvements such as outdoor lighting,
landscaping and fencing. The Map shows certain parking
spaces and storage rooms and the number of stories and the
number of Units which are included in each of the Buildings
included in the Project. Said Buildings are composed of the
following building materials: wood frame with load and
non-load bearing walls studded with wood; basement walls and
floors of concrete; twos by four (2 X 4) stud walls; two by
ten (2 ¥ 10) floor joists, bartile mansard roofs; interior
walls of gypsum board and exterior walls of slump brick
veneer.

2. Description and Legal Status of Units. The
Map shows each Unit designation, its location and the Common
Areas and Limited Ccommon Areas to which it has immediate

access. All Units shall be capable of being independently
owned, encumbered and conveyed.

3. Contents of Exhibit "B", Exhibit "B" to this

Declaration contains the following information with respect
to each Unit contained within the Project: (i) The Unit
Designation; (ii) The Building in which the unit is loceted;
an? (1ii) The Percentage Interest which is appurtenant to the
Unit.

4. Common Areas; Limited Common Areas;
Maintenance.

a. The Common Areas contained within the
project are described and identified in Article I of
this Declaration. Neither the Percentage Interest nor
the right of exclusive use of a Limited Common Area
shall be separated from the Unit to which it appertains;
and, even though not specifically mentioned in the
instrument of transfer, the Percentage Interest and such
right of exclusive use shall automatically accompany the
transfer of the Unit to which they relate. The Limited
Common Areas, which are included in the Project conslst
of balconies attached to some Units and covered and
uncovered parking stalls which are assigned to varlous
Units as mora fully described on the Map.

b. The use of +the Common Areas shall Dbe
limited te the Owners, their tenants in residenca, tund
to their gquests, invitees and licensees. 'he use of

nrd
oy

10665

FLT

L¥ae




each of the Limited Common Areas shall be restricted to
the Owner of the Unit to which it is appurtenant, his
tenants in residence and to their guests, invitees and
licensees. The use of the Common Areas and Limited
Common Areas shall be governed by the Declaration and
the rules and regulations as established, adopted and
amended from time to time by the Management Committee.

¢. Bach Unit Owner shall keep all Limited
Common Areas appurtenant to his Unit in a clean and
orderly condition but shall not otherwise maintain the
samne. Except as herein otherwise provided, the
committee shall provide for such maintenanca and
operation of the Common and Limited Common Areas as way
be reasonable required to make them appropriately usable
in connection with the Units and to keep them clean,
functional and a*tractive and in good condition and
repair.,

d. No Unit Owner by deed, plat or otherwise,
shall subdivide or in any manner cause the ownership of
his Unit to be separated into physical tracts oxr parcels
smaller than the whole Unit as shown on the Map and no
parking stall assigned to any Unit shall be conveyed
separately from such Unit.

5. Computation of Percentage Interest. The
percentage of undivided ownership interest in the Common Area
which, at any point in time, is appurtenant to a Unit shall
be egual to the ratio hetween the value of such Unit and the
aggregate value of all Units in the Project. The Percentage
Interest which is appurtenant to each Unit contained within
the Project has been computed in the aforesaid manner. Yo
avoild a perpetual series of digits, and to obtain the tota:s
of one hundred percent (100%), the last digit has bheen
adjusted, and rounded up or down to a value that is most
nearly correct. Substantially identical Units have been
assigned the same value and the total of all undivided
interest equals one hundred percent (100%). A Unit Owner’s
Percentage Intereat in the Common Areas shall be for all
applicable purposes, including voting and assessments of
common expenses,

6. Unit Managamant. Each Ownar shall at his own
cost and expense maintaln, roepair, paint, re-paint, tile,
wax, paper or otharwise refinish and decorate the interior
surfaces of the walls, cailings, fleore, windows and doors
forming the boundaries of his Unit and all walls, callings,
floors, windows an' doors within such boundariea. In
addition to decorating and keeping the interior of this Unit

11
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in good repair and in a clean and sanitary condition, he
shall be responsible for the maintenance, repair or
replacement of any plumbing fixtures, refrigerator, disposal
equipment, range cr other appliances or fixtures that may be
in, or connected with, his Unit. Each Unit shall be
maintained so as not to detract adversely from the value or
use of any other Unit. The Committee shall have no
ocbligation regarding care or maintenance which is required to
be accomplished by Unit Owners.

7. Association Membership. Membership in  the
Association shall be automatic, shall be appurtenant to the
Unit in which the Owner has the necessary interest and shall
not be separated from the Unit to which it appertains.

8. Easement for Encroachment. If any part of the
Common Areas encroaches or shall hereafter encroach upon a
Unit or Units, an easement for such encroachment and for the
maintenance for the same shall and does exist. If any part
of a Unit encooaches or shall hereafter encroach upon the
Common Area, or upon an adjoining Unit or Units, an easement
for such encroachment and for the maintenance shall and does
exist. Such encrcachments shall hot be considered to be
encumbrances either to the Common Areas or the Units.
Encroachments raferred to herein include, but are not limited
to, encroachmenus caused by error in the original
construction of the Building(s) on the Land, by error in the
Map, by settling, rising or shifting of the earth, or by
changes in position c~used by repair or reconstruction of the
Project or any part thereof.

9. Access for Repair of Common Areas. Some of
the Common Areas are or may be located within the Units or
may be conveniently accessible only through the Units. The
owners of the other Units shall have the irrevocakle right,
to be exercised by the Committee as its agent, to have access
to each Unit and to all Common Areas from time to time during
such reasohable hours as may be nacessary for the
maintenance, repair or replacement of any of the Common Areas
located therein or accessible therefrom or for making
emergency rapairs therein necessary to prevent damage: to the
common Areas or to another Unit or Units. The Committee
ghall also have such rights independent of the agency
relationship. Each Unit Owner is required to provide access
to each of his Units to the Committee in the event of an
emergency. Unless such entry Ils required because of an
emergency, notice (in person, by telephone or by mall) will
be given to the Owner or his agent to allow for the presence
of the Owner or his agent, i1f possible, when access to his
Unit(s) is required. Damage to the interior of any part of a
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Unit or Units resulting £from the maintenance, repair,
emergency repair, or replacement cf any of the Common Areas
or as a result of emergency repairs within another Unit at
the instance of the Committee or of Unit Owners shall be the
responsibility of the Association; provided, however, that if
such damage is +the result of negligence of the Ownher of a
Unit or his tenant, then such Ownexr shall be financially
responsible for all such damage. such damage shall be
repaired and the property shall be restored substantially to
the same condition as existed prior to damage. Amounts owing
by Owners pursuant hereto shall be collected by the Committee
by assessment.

10. Right of Ingress, Egress. Each Owner shall
have the right to ingress and egress over, upon and across
the Common Areas necessary for access to his Unit, and to the
Limited Common Areas designated for use in connection with
his Unit, and such rights shall be appurtenant to and pass
with the title to each Unit.

11. Easement to Management Committee. The
Management Committee shall have non-exclusive easements to
make such use of the Common Areas as may be necessary or
appropriate to perform the duties and functions which it is

obligated or permitted to perform pursuant to this
Declaration.

12. Easement for Utility Services. There is
hereby created a blanket easement upon, across, over and
under the Land, as the same may be necessary or appropriate
to perform the duties and functions which it is obligated or
permitted to perform pursuant to this Declaration.

13. Use of Units and Common Areas.

a. Each of the Units in the Projsct is
intended to be used for residential housing and is
restricted to such use; provided, however, that Unit
owners owning more than fifty (50) Units or groups of
Unit Owners who collectively own more than fifty (50)
Units shall be allowed +o utilize no more than one of
their Units as a rental or leasing office for Units. No
other business or enterprise shall be conducted within a
Unit designated as a rental or leasing office other than
the rental or leasing of Units. Prior to utilizing any
Unit as a rental or leasing officae, the owner thereof
shall provide the Management committee with the
following information: (1) the number of the Units
which will be used as a rental or leasing office; (ii)
the numbers of all of the Units which will be leased or
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i rented by the Unit Owner; (iii) the hours and days of
i the week which the Unit will be operated as a rental or
W leasing office; and (iv) the name(s) of any resident
g manager(s) who will reside in the Unit designated as the
4 rental or leasing office or in any other Unit within the
Project.

b. No bedroom within any Unit shall be used
or occupied by more than two (2} persons.

c. There shall be no obstruction of the
Common Areas by the Ouwners, their tenants, guests or
inviteas without the prior written consent of the
Committee. The Committee may by Rules and Regulations
prohibit or limit the use of the Common Areas as may be
reasonably necessary for protecting the interests of all
the Owners or protecting the Units or the Common Areas.
Nothing snall be kept or stored on any part of the
Common Areas without <he prior written consent of the
Committee, except as specifically provided herein,
Nothing shall be altered on, constructed in or removed
from the Common Zyeas except upon the prior written
congent of the Committe~.

d. Nothing shall be done or kept in any Unit
or in the Common Areas or any part thereof which would
result in the cancellation of the insurance on the
Project or any part therecf or increase of the rate of
£he insurance on the Project or any part thereof over
what the Committee, but for such activity, would pay,
without *he prior written consent of the Committee. 1
Nothing shall be done or kept in any Unit or in the {
Common Areas ox any part thereof which would be a ¥
violation of any statute, rule, ordinance, regulation,
permit or other validly imposed requirement of any ;
governmental body. No damage to, or waste of, the o
Common Areas o any part thereof shall be committed by :
aay Owner or any invitee of any Owner, and each Owner
shall indemnify and hold the Committee harmless against e
all loss resulting from any such damage or waste caused i}
by him or his invitees. No noxious, destructive or N
of fensive activity shall be carried on in any Unit or in
the Common Areas or any part thereof, nor shall anything
ke done therein which may be or may become an annoyance
or nuisance to any other Owner or to any person at any
time lawfully residing in the Project.

e, No owner, his tenants, gnests or invitoes
ghall vioclate the rules and regulations regarding usn of
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the Units and of the Common Areas as adopted from time
to time by the Management Committee.

£, No structural alterations to any Unit
shall be made by any Ouwner without the prior written
consent of the Committee.

g. No signs, shutters, awnings, canopies,
radlo or television receivers whatsoever shall be
erected or maintained in the Common Areas without the
prior written consent of the Committee, except such
signs as may be required by legal proceedings; provided,
however, that a Unit Owner of fifty (50) or more Units
and any group of Unit Owners who collectively own more
than fifty (50) Units may place a sign upon the exterior
door of a Unit designated by him/them as a rental or
leasing office indicating that such Unit is a rental or
leasing office.

h. No Unit Owner may lease less than the
entire Unit except that an Owner may lease his
appurtenant covered or uncovered parking stall to
another Unit Owner or other resident of the Project.
Any lease agreement shall provide that the terms of the

ljease shall be subject in all regpects to the provisions
of the Declaration and By-Laws and that any failure by
the lessee to comply with the terms of such documents
ghall be a default under the lease. All leases shall be
in writing.

i. Any Unit Owner who desires to rent or
lease his Unit shall: (i) Provide the Management
Committee with a copy of the written rental or lease
agreements between him and his tenant and/or such other
jinformation concerning the tenant as the Management
Committee shall request, including but not limited to
the ldentification of automobiles owned by his tenant
and tenant telephone numbers, within ten (10) days after
occupancy of the Unit by the tenant; (ii) provide his
tenant with a copy of the most current Rules and
Regulations promulgated by the Management Committee and
obtain the written agreement of the tenant to comply
therewith, a copy of which agreement shall also b2
provided to the Management Committee within ten (10)
days after occupancy of the Unit by the tenant: and
(iii) obtain from his tenant a written pet agreement, in
form and content approved by the Management Committes,
provide a copy thereof to the Management Committee
within ten (10) days after occupancy of the Unit by the
tenant and, within the same time period, deliver to the
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Management Committee any deposit or fee required of 2
tenant who owns and maintains a pet within a Unit.

j. The Managemet t Committee shall designate
a location reasonably close +to the entrance to the
soclal center upon which a map may be placed showing the
location of the Buildings within the Project and setting
forth the names and Unit nunbers of Unit Owners or their
agents operating rental or leasing offices within the
project. All Unit owners owning fifty (50) or more
Units shall have first priority access to said map. Iif
groups compc3ed of Unit owners who collectively own more
than fifty (50) Units also desire to place the name and
location of their rental or leasing office on said map,
the Management committee shall adopt a fair and
egquitable system to gelect among such groups.

14. Status and General Authorit of Committee.
Notwithstanding anything herein contained to the contrary,
the Condominium Project shall be managed, operated and
maintained by the Management committee exclusively as agent
of, and in the name of, the Association and any act performed
by the Manage i to this Declaration or
the By-Laws, as the nded from time to tine,

shall be deemed to be performed by the Committee for and on
behalf of the Association as its agent. The Management
comnittee shall have, and is hereby granted, the following
authority and powers:

a. The authority, without the vote or
consent. of the Unit Owners oI of any other person(s) to
grant or create, on such terms as it deems advisable,
utility and similar easements over, under, across, and
through the Common Areas and Facilities.

b. The authority to execute and record, on
behalf of all the Unit Owners, any amendment to the
Declaration or Map which has Dbeen approved by the vote
or con=zent necessary ta authorize such amendnent.

c. The power to sue and to be sued.

d. The authority to enter into contracts
which in any way concern the Project, so long as any
vote or consent of the Unit owners necessitated by the
subject matter of the agreement has been obtalned.

Q. The power and authority to convey oI
transfer any interest in real property authorized by the
owners having an interest therein.
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£. The power and authority to purchase,
otherwise acquire, and accept title to, ary interest 1in
real property, 50 long as such action has been
authorized by any vote or consent which is necessary
under the circumstances.

E eap = T gaipen RS A
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g. The authority to license persons not
otherwise entitled to use any of the recreational areas
and facilities to use the same from time to time as the
committee deems appropriate upon payment of fees
prescribed by it to help defray the costs of maintenance
thereof.

ey
AL

h. The power and authority to borrow money,
provided that no indebtedness for borrowed funds shall
exceed at any given time the sum of Five Thousand
Dollars {($5,000.00) without the prior vote or approval
of the Association at a meeting duly called and
covenanted at which a gquorum is present.

i. The power and authority to arrange and
contract for the sale of any receivables of the
Assoclation, whether at a discount or otherwise, arising
out of or resulting from annual or special assessments.

j. The authority to promulgate such
reasonable rules and regulations, and procedures as may
be necessary or desirable to aid the Committee in
carrying out any of its functions cr to insure that the :
Project is maintained and used in a manner consistent kY
with the interests of the Unit Owners. g

k. The power and authority to perform any y
other acts and to enter into any other transactions ‘
which may be reasonable necessary for the Managament
Committee to perform its functions as agent of the

Agsociation.

Any instrument executed by the Management committee that
recites facts which, if true, would establish the Committee’s
power and authority to accomplish through such instrument
what is purported to be accomplished thereby, shall
conclusively establish said power and cuthority in favor of
any person who in ¢ood faith and for value relies upon gaid

instrument.

15. Manager. The Committee may carcy out any of
its functions which are capable of delegation through a
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Manager. Any Manager retained for such purposes must be an
{individual or entity experienced and qualified in the field
of property management. The Manager soO engaged shall be
responsible for managing the Project for the benefit of the
Unit Owners and shall, to the extent permitted by law and the
terms of the agreement with the Committee, be authorized to
perform any of the functions or acts required or permitted to
be performed by the Management Committee itself.

16. Composition of Management Committee. The
Committee shall be composed of nine (9) members. At each
annual meeting of the Association any vacant seat on the
Committee shall be filled with a member elected for a
three-year term. Mnly Unit Owners and officers and agents of
owners shall be eligible for Committee membership. At each
annual meeting, the Percentage Interest appurtenant to a Unit
may be voted in favor of as many candidates for Committee
membership as there are seats on the Committee to be filled.
Any Committee member who fails on three (3) successive
occasions to attend Committee meetings (whether regular or
special and whether in person or by telephone) or who has
failed to attend at least fifty percent (50%) of all
committee meetings (whether regular or special) held during
any twelve-month period may be removed by a vote of a
majority of the members of the Committee. In all cases of
vacancy the remaining committee members shall elect a
replacement to sit on the Committee until the expiration of
the term for which the member being replaced was elected.
Unless he forfeits or otherwise loses his seat as herein
provided, a member shall serve on the Committee until his
successor is elected and qualifies. Committee membexrs shall
be reimbursed for all expenses reasconably incurred in
connection with Committee business.

17. Aqreement to Pay Assessments. Each Owner of
any Unit by the acceptance of a deed therefore, whether or
not it be Bo expressed in the deed, or by entering into a
sale and purchase contract, shall ke deemed to covenant and
agree with each other and with the Association to pay to the
Association annual assessments made by the Association for
the purposes provided in this Declaration, and special
assessments for capital improvements and other matters as
provided in this Declaraticn. Such assersments shall be
fixed, established and collected from time o tima in the
manner provided in this Article.

4. Amount of Total Annual Assessments. The
total annual assessments against all Units oshall be
based upon advance estimates of cash requirements by the
committee to provide for the payment of all estimated

i
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expenses growing out of or connected with the
maintenance and operation of the Common Areas, which
estimates may include, among other things expenses of
nanagement, taxas and special assessments, premiums for
all insurance which the Committee is required or
permitted to maintain pursuant hereto, repalrs and
maintenance of the Common Areas that must be replaced on
a periodic basis, wages for committee employees, 1legal
and accounting fees, any deficit remaining from a
previous period; the creation of a reasonable
contingency reserve, surplus and/or sinking fund; and
any other expenses and 1iabilities which may be incurred
by the Association for the benefit of the Owners under
or by reason of this Declaration. At least sixty (60)
days prior to the beginning of the next calendar year,
the Management Committee shall prepare or cause the
Manager to prepare an operating budget based upon the
expenses set forth above. said operating budget shall
be approved by the Management Committee.

b. Apportionment of Annual Assessments.
Expenses attributable to the Common Areas and to the
Project as a whole shall be apportioned among all Owners
in proportion to their respective Percentage Interests
in the Common Areas.

c. Notice of Annual Assessments and Time for
Payment Thereof, Annual &ssessments shall be made on a
calendar year basis. The Committee shall give written
notice to each Owner as to the amount of the annual
agsesament with respect to his Unit not less than thirty
(30) days nor more than forty-five (45) days prior to
the beginning of the next calendar year. Any notice of
annual assessments to Unit Owners shall be accompanied
by a copy of the operating budget approved by the
Management Committee. Such assespment shall be due and
payable in monthly installments on the first day of each
and every month of each year. Each monthly assessment
shall bear interest at the rate of a2ighteen percent
(18%) per annum from the date it becomes due and payable
{f not paid within fifteen (15) days after such date.
Moreover, the Committee may impcose a late payment
service charge equal to Fifteen Dollars ($15.00) for
each delinquent monthly assessment. Failure of the
committee to give timely notice of any assessment as
provided herein shall not affect the liability of the
owner of a Unit for such assessment, but the date *hen
payment shall become due in such cagse shall be deferred
to a date fifteen (15) days after such notice shall have
been given.
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4 Each time legal title to a Unit passes from
g one person to another, within thirty (30) days after the
effective date of such title transaction the new Unit
% owner shall pay to the Committee, in addition to any
o other required amounts, the sum of Fifty Dollars
3 ($50.00) or such other reasonable sum as the committee
o deems proper. The provisions for payment of assessments
N shall apply to the collection of such sum. The sums
S received by the Committee pursuant to this paragraph
i shall be held by it as a contingency reserve and shall
0 be used at such times and for such purposee as the
i committee may determine.

W d. Special Assessments. In addition to the
B annual assessmernts authorized above, the Committee may
& levy in any assessment year one (1) or more special
i assessments, payable over such a period as the Committee
' may determine, for the purpose of defraying, in whole or
i in part, the cost of any construction or reconstruction,
¥ unexpected repair or replacement of the Project or any
g part thereof, or for any other expense incurred or to be
it incurred ae provided in this Declaration. This Saction
™ shall not be construed as an independent source of
authority for the Committee to incur expenses, but shall
be construed to prescribe the manner of assessing for
expenses anthorized by other Sections hereof. Any
amounts assessed pursuant hereto shall be assessed to
Owners in proportion to their respective Percentage
Interests in the Common Areas. Notice in writing of the
amount of such special assessments and the time for
payment thereof shall be given promptly to the Owners,
and no payment shall be dus less than thirty (30) days
after such notlice shall been given. A special
assessment shall bear interest at the rate of eighteen
! percent (18%) per annum from the date it becomes due and
f pavable if hot paid within fifteen (15) days after such
5 dmte. Notwithstanding anything to the contrary herein
ok contained, additions or capital improvements to the
Project which costs no more than Five Thousand Dollars
($5,000,00) may be authorized by the Management
Committee alone; provided, however, that in the event of
- an emergency, the Management Committee may authorize
i such expenditures, even in  anmounts in excess of
$5,000.00, as are deemed necessary by the Management
il Committee to protect and preserve the Project,
) Additions or capital improvements the cost of which will
exceed such amount must, prior to being conastructed, be
authorized by at least a majority vote of the Percentage
Interests at a meeting duly called and convened at which
a quorum is present. Any additional or capital
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4 improvement which would materially alter the nature of
e the Project must, vregardless of its cost and prior to
: being constructed, be authorized by a vote of Unit
Owners in person or by proxy of not less than sixty
nercent (60%) of the Percentage Interest at a meeting of
the Association, special or annual, duly called and
convened at which a quorum is present.

e. Lien for Assessments. All sums assessed
to any Unit pursuant to this Declaration, and charges Or
fines imposed by the Management Committee pursuant to
its Rules and Regulations, together with interest
thereon as provided herein, shall be gecured by a lien
on such Unit in favor of the Association., Such lien
shall be superior to all other liens and encumbrances on
such Unit, except only for: (a) valid tax and special
assessments 1liens on  the Univ 4in favor of any
governmental assessing authority; and (b) a lien for all
sums unpaid on a first Mortgage duly recorded in the
office of the County Recorder of Salt lake County, Utah,
including all unpaid obligatory advances to be made
parsuant to such Mortgage and all amounts advanced
pursuant to such Mortgage and secured by the lien
thereof in accordance with the terms of such instrument.
All other lienors acquiring liens on any Unit after this
Declaration shall have been recorded in said records
shall be deemed to congent that such liens shall be
inferior to future liens for assessments, as provided
herein, whether or not such consent be specifically set
forth in the instruments creating such liens.

To evidence a lien for sums assessed
hereunder, the Committee may prepare & written notice of
lien setting forth tre amount of the assessment, the
date due, the amount remaining unpaid, the name of the
owner of the Unit and a description of the unit. Such a
notice shall be signed by a duly authorized member of
the Management Committee and may be recorded in the
office of the County Recorder of Salt Lake County, Utah.
No notice of 1lien shall ke recorded until there ls a
delinquency in payment of an aasaessment, as Getermined :
by the Managoment commlttee. guch lien for nonpayment
of agsesusments may be aenforced by sale by the committee,
its assignes, or by A title insurance company or
attornay authorized by the committea, or ltus agnignee,
such sale to be conducted in accordance with the
provisions of the law applicable to the exerclise of
powers of sale or foraclosure in deeds of trust or
mortgages or in any manner permitted by law. In any
such foreclosure, the Owner shall be required to pay the
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costs and expenses of such proceeding, the costs and
expenses of f£iling the notice of lien (which shall bhe no
less than One Hundred Fifty Dollars [$150.00]) and all
court costs and reasonable attorney’s fees. All such
costs, expenses and fees shall be secured by the lien
being foreclosed. The Uwner shall also be required to
pay to the Committee any assessments against the Unit
which shall become due curing the period of foreclosure.
In the event of delinguency, the committee, or its
assignee, shall also, without regard to the value of the
Unit, be entitled to demand and receive from any tenant
or subtenant of the Owner occupying the Unit the rent
due or becoming due and payment of such rent to the
committee, or its assignee, shall be sufficient payment
and discharge of surh tenant or subtenant and the Owner
to the extent of the amount so paid. The Committee, or
its assignee, shall have the right and power to hid an
amount egual to its then existing 1lien at the
foreclosure sale or other legal sale and to acquire,
hold, convey, lease, rent, encumber, use and otherwise
deal with the same as the Owner thereof.

A release of notice of lien shall be exccuted
by the Committee, or its assignee, and recorded in the
office of the County Recorder of Salt Lake County, Utah,
upon payment of all sums secured by a lien which has
been made the subject of a recorded notice of iien.

Any encumbrancer holding a ljen on a Unit may
pay, but shall not be required to pay, any amount:s
secured by the lien created hereunder, and upon such
payment such encumbrancer shall be subrogated to all
rights cf the Committed with respect to such lien,
including priority.

£. Personal Obligation of Owner. The amount
of any annual or special assessment againet any Unit
shall be the personal obligation of the Owner thereof to
the hasociation. Suit to recover a money judgment. for
such personal obligation ehall be maintainable by the
Conmittee without foreclosing or waiving the lien
securing the same. No Owner may avoid or diminish any
personal obligation by waiver of the use and enjoynment
ofiany of the Common Areas or by abandonment of his
Unit.

. gtatement of Account. Upon payment of a
reasonable fee not to exceed Ten Dollars ($10.00), or
snch othexr amount as may in the future be allowed by the
Act, and upon written request of any Owner or any

-
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Mortgagee, prospective Mortgagee or prospective
purchaser of a Unit, the committee shall issue a written
statement setting forth the amount of the unpaid
assessments, 1f any, with respect to such Unit; amount
of the current yearly assessment and the date that such
ansessment becomes or became due; credit for advanced
mayments or prepaid ltems, including, but not limited
to, an Owner’s share of prepezld insurance premiums; and
such statements shall be conclusive upon the Committee
in favor of persons who rely thercon in good faith.
Unless such request for a statuement of account shall be
complied with within twenty (20) days, all unpaid
assessments which became due prior to the date of making
such request shall be subordinate to the lien of a
Mortgagee which acquired its interest subsequent to
requesting such statement. Where a prospective
purchaser makes such request, both the 1lien for such
unpaid assessments and the personal obligations of the
purchaser shall be released automatically 1f the
statement is not furnished within the twenty (20) day
period provided herein and thereafter an additional
written request is made by such purchaser and is not
complied with within ten (10) dqays, and the purchaser
subsequently acquires the Unit.

h. Personal Liability of Purchaser for
Assessments. Subject to the provisions of subparagraph
(g) a puxchaser of a Unit shall he jointly and severally
liable with the seller for &ll unpaid assessments
against the Unit up to the time of the grant or
conveyance, without prejudice to the purchaser’s right
to recover from +the seller the amount paid by the
purchaser for such assessments; provided, however, that
this provision shall not apply to any mortgagee who
acquires a Unit upon which it has had a mortgage
puvsuant to sheriff’s or trustee’s sale or via a deed in
lieu of foreclosure.

18, Change in Ownership. The Management committee
shall maintain up-to-date records showing the name of each
parson who is an Owner, the address of such person, and the
Unit which is owned by him. In the event of any transfor of
foe or undivided fee interest in a Unit wither the transferor
or transferee shall furnish the Management Committee with
evidence establishing that the transfer has cocurred and that
the Deed or othor instrument accomplishing the transfer ia of
racord in the office of the County Recorder of Balt Lake
County, Utah. The Management Conmmittod may for all purposes
act and rely upon the information concerning Nwners and Unit
ownership which is thus aoquired by it, and at its option,
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the Management Committee may act and rely upon such ownership
information respecting any Unit or Units which is obtained
from the office of the County Recorder of Salt Lake County,
Utah. The address of an Owner shall be deemed to be the
address of the Unit owned by such person unless the
Management Committee is otherwise advised.

19. Insurance. The Management Committee shall
secure and at all times maintain the following insurance
coverages:

a. A multi-peril policy or policies of fire
and other hazard insurance covering the entire Project
(both Units and Common Areas), with extended coverage
and all other coverage in the kinds and amounts commonly
required by private institutional mortgages investors
for projects similar in construction, location and use
on a replacement cost basis in an amount not less than
one hundred percent (100%) of the insurable value (based
upon replacement cost). Each such policy shall contain
the standard mortgagee clause which must be endorsed to
provide that any proceeds shall be paid to  the
Association for the use and benefit of the association
as a trustee for the Unit Owners; or their authorized

representative. Such insurance must provide protection
against at least the following: loss by fire and other
hazarde covered by the standard extended coverage.

b. A comprehensive policy of public
liability insurance covering all of the Common Areas
insuring the Assoclation, the Committee, the Manager,
and the Unit Owners against any liability incident to
the ownership, use or operation of the Common Areas and
public ways of the Project or of any Unit which may
arise among themselves, to the public, or to any
invitees, or tenants of the Project, ox of the Unit
owners. Limits of liability under such insurance shall
be not less than One Million Dollars ($1,000,000.00)
covering all claims for personal property injury and/or
property damage arising out of a single occurrence
including protection against water damage liakility,
liability for non-owned and hired automoblle and
liabllity for property of others. Such insuranc. policy
shall contain a ‘severability of interest" endorsement
which shall preclude the insurer from denying the claim
of a Unit Owner bacause of negligent acts of the
Assoclation or other Unit ownexs. The scope of coverage
must include all other coverage in the kinds and amnounts
required by private institutional mortgage investors for
similar projects in location, conatruction and usa.
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c. The Association shall maintain fidelity
coverage to protect against dishonest acts on the part
of Committee Members, Manager (including, but not
limited to, euployees of professional managers) ,
employees or volunteers responsible for handling funds
belonging to or administered by the Association. The
fidelity bond or insurance must name the Assocliation as
the obligee and shall be written in an amount sufficient
to provide protection which in no event shall be less
than One Hundred Thousand Dollars (3100,000.00). In
connection with such coverage an appropriate endorsement
to the policy to cover any persons who serve without
compensation shall be added if the policy would not
otherwise cover volunteers. All fidelity bond coverage
shall provide that they may not be cancelled or
substantially modified (including cancellation for
nonpayment of premium) without at least thirty (30)
days’ prior written notice to the servicer on behalf of
Mortgagees.

d. The Project is not located in an area
identified by the Secretary of Iiousing and Urban
Development as an area having special flood hazards. In
the event that at some future time the Project should be
declared to be in such flood area, a blanket policy of
flood insurance on the Project shall be maintained in
the amount of the aggregate of the outstanding prircipal
balances of the mortgage loans on the Units comprising
the Project or the maximum limit of coverage available
under the National Flood Insurance Act of 1968, as
amended, whichever is less.

Tha following additional provisions shall
apply with respect to insurance:

(1) In addition to the insurance and
bond coverage described above, the Committee shall
gsecure and at all times maintain insurance against
such risks as are or hereafter may be customarily
insured against in connection with all condominium
projects similar to the Project in construction,
nature and use.

e
)

(ii) All insurance policles shall be
written by a company helding a financial rating of
Cclaszs VI or better as designated in Best'’s
Insurance Reports. Each ingurer must be
specifically licensed to transact business within
the State of Utah. Policies are unacceptable where
(1) under the terms of the carrier’s charter,
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by-laws or policy, contributions or assessments may
be made against any Mortgagee; or (2) by the terms
of the carrier’s charger, by-laws or policy, loss
vayments are contingent wupcn actioi. by the
carrier’s board of directors, policy holders, or
members; or (3) the policy includes any limiting
clauses (other than insurance conditions) which
could prevent a Mortgagee from collecting insurance
proceeds.

(iii) The Committee shall have the
authority to adjust losses and/or to hire such
consultants or adjusters as the Management
committee deems necessary or appropriate to attest
in said loss adjustment.

(iv) Insurance secured and maintained
by the Committee shall not be brought into
contributicn with insurance he¢ld by the individual
Unit owners or their mortgagees.

(v) Eech policy of insurance obtained
by the cCcommittee shall provide: a standard
mortgagee clause commonly accepted by private i
institutional mortgage investors in the area in
which the Project is located; a waiver (if
available) of the insurer’s subrogation rights with )
respect to the Committee, the Manager, the Unit :
owners and their respective servants, agents and .
guests; that it cannot be cancelled, suspended or i
invalidated due to the conduct of any member,
officer or employee of the Committee or of the
Manager without a prior written demand that the
defect by cured; that any "no other insurance" :
clause thereln shall not apply with respect to :
insurance held individually by the Unit Owners; and :
that a mortgagee clause endorsement which must
provide that the insurance carrier shall notify in
writing any and all insureds, including the
gervicers nn behalf c¢f the Mortgagees thereof at
least thirty (30) days in advance of the effective
date of any substantial modification or
cancellation of the policy.

(vi) Any Unit oOwner may obtain
additional insurance &~ his own expense, so long as
such additional insuraice does not have the effect
of decreasing the amount which may be realized
under any policy maintained by the Committee. Any
Unit Owner who individually obtains  insurance
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covering any portion of the Project shall supply
the Committee with a copy of hic policy within
thirty (30) days after he acquires such insurance.

(vii) Insurance coverage required by
this Section 19 must not be prejudiced by (1} any
act or neglect of the Unit Owners when such act or
neglect is not within the control of the
Association; or (2) any fallure of the Association
to comply with any warranty or condition regarding
any portion of +*he Project over which  the
Association has no control.

(viii) All policies of property
insurance must provide than notwithstanding any
provision affording the insurer the right to elict
to restore damage in lieu of a cash settlement,
such option shall not be exercisable without the
prior written approval of the association (or any
insurance trustee) or when in conflict with the
provisions of any insurance trust agreement to
which the insurance may be a party, or any
requirement of law.

(ix) The foregoing provisions of
Section 19 shall not be construed to 1limit the
power or authority of the Committee or Association
to ob*ain and maintain insurance coverage, in
addition te any insurance coverage required
hereunder, in such amounts and in such forms as the
committee or Association may deem proper from time
to time.

20. Damage to Project. 1In tie event of damage of
or destruction of part or all of the improvements of the
Project, the following procedures shall apply:

a. If proceeds of the insurance maintained
py the Management Committee are alone sufficlent to
repalr or reconstruct the danage or destroyed
improvement, such repair or reconstruction rhall be
carried out.

b. Tf less than seventy-five percent (75%)
of the Project’s improvements are destroyed or
substantially damaged, and if proceeds of the insurance
mainiained by the Committee are not alone sufficient to
accomplish repair or "reconstruction, restoration shall
be carried out and all the Unit Owners shall be assessed




for any deficiency on the basis of their respective
Percentage Interest.

c. If seventy-five percent (75%) or more of
the Project’s improvements  are destroyed or
subatantially damaged, if proceeds of the insurance
maintained by the Management Committee are not alone
sufficient to accomplish restoration, and if the Unit
Owners within one hundred (100) days after the
destruction or damage by a vote of at least seventy-five
percent (75%) elect to repair or reconstruct the
affected improvements, restoration shall be accomplished
in the manner directed under subparagraph (b) above.

d. If seventy-five percent (75%) or more of
the Project’s improvements  are destroyed or
substantially damaged, if proceeds of <the insurance
maintained by the Committee are insufficient to
accomplish restoration, and if the Unit Owners do not,
within one hundred (100) days after the destruction or
damage and by a vote of at least seventy-five (75%),
elect to repair or reconstruct the affected
inprovements, the Management Committee shall promptly
record with the Salt Lake County Recorder a notice
setting forth such facts. Upor the recording of such
notice, the provisions of the Act shall apply and shall
govern the rights of all parties having an interest in
the Project or any of the Units.

Any reconstructing or repair which is required to be carried
out by this Section 20 ragarding the extent of damage to or
destruction of Project improvements shall be wmade by three
MAI appraisers selected by the Managemeni: Committee. The
decision of any two such appraisers shall be conclusive.

21. Amendment. Except as hereinafter provided,
the vote of at least sixty percent (60%) of all of the
Percentage Interests of the Unit Owners in person or
represented by proxy at a meeting of the Association at which
a quorum is present shall be required to amend the
Declaration or the Map. Any amendmert so authorized shall be
acconplished through the recordation of an inst.ument
executed by the Management Committee. In such instrument,
the Crmmittee shall curtify that the vote required by this
Paragraph for amendment has occurred. The foregoing right of
amencment shall be subject to the following parzamount rights:

a. Notwithstanding anything to the contrary
contained within the Declaration, including in the
immediately preceding jaragraph, neither the insurance
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provisions of Section 19 nror the rights of Mortgagee
protection provisions of Section 24 shall be amended
without the written approval of all institutional first
Mortgagees.

b. Notwithstanding anything to the contrary
contained herein, any addition or capital improvemznt
which would materially alter the nature of the Project
must he approved by not less than seventy-five percent
(75%) of the Percentage Interests at a meeting of the
Association as more fully set forth in Section 17(e) of
this Article III.

22. Consent Equivalent to Vote. 1In those cases in
which the Act or this Declaration requires the vote of a
stated percentage of the total Percentage Interests for the
authorization or approval of a transaction, such requirement
may be fully satisfied by obtaining, with or without a
meeting, consents in writing to such transaction from Unit
Oowners who collectively hold at least the necessary amount. of
Percentage Interests.

23. Service of Process. Helen H. Warnock, whose
address is 3515 Roger Drive, Salt Lake city, Utah g4l124, 1is
the person to receive service of process in cases authorized
by the Act. The Management Committee shall, however, have
the right to appoint a successor substitute process agent.
Such successor or substitute agent and his address shall be
specified by an appropriate instrument filed in the office of
the County Recorder of Salt Lake County, State of Utah.

24. Rights of Mortqagee. Notwithstanding anything
to the contrary contained within this Declaration:

a. An adequate reserve fund for repair,
maintenance and replacement of those elements of the
Common Areas that must be replaced on a periodic basis
must be established and shall be funded by regular
monthly payments rather than by special assessments.

b. aAny mortgage holder which comes into
possession of the Unit pursuant to the remedies provicoc
in the Mortgage o. foreclosure of the Mortgage or deed
(or assignment in lieu cf foreclosure) shall be exempt
from any "right of first refusal" or other provisions
which may exist relating to sale oir lease of the Units
in the Project, and no right of first refusal shall
impair the rights of any first mortgage to: (i)
foreclose or take title to a Unit pursuant to the
remedies provided in the Mortgage; or (ii) accept a deed

29
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(or assignment) in lieu of foreclosure in the event of
default by a mortgagor; or (iii) interfera with a
subsequent sale or lease of the Unit so acquired by the
Mortgagee.

c. In the event of damage to or destruction
of any Unit, which loss exceeds One Thousand Dollars
($1,000.00), or any part of the Common Areas, which loss
exceeds Tan Thousand Dollars ($10,000.00), the
institutional holder of any first mortgage on a Unit
shall be entitled toc timely written nouice to any such
damage or destruction. No Unit twner or other paxty
shall be entitled to priority over such instituticnal
holder with respect to the distribution to such Unit
Owner of any insurance proceeds regardless of the amount
of loss. Upon request of any first mortgagee of the
Association must provide a letter to said tirst
Mortgagee wherein the Association agrees to notify the
first Mortgagee or any organization it designates at the
address indicated by the Mortgagee whenever (i) damage
to a Unit covered by the first Mortgagee’s Mortgage
exceeds One Thousand Dollars ($1,000.00); or (ii) damage
to the Common Areas and related facilities exceeds Ten
Thousand Dollars ($10,000.00).

d. Tf any Unit or portion thereof or the
Common Areas or any portion thereof is made the subject
matter of any condemnation or eminent domain proceeding
or is otherwise sought to be acquired by a condemning
authority, the institutional Tholder of any first
mortgage of a Unit shall be entitled to timely written
notice of any such proceeding or proposed acquisition.
No Unit Owner or other party shall have priority over
such institutional holder regardless of the amount of
the condemnation award with respect to the distribution
to such Unit owner of the proceeds of any award or
settlement.

e. With the exception of a lender in
possession of a Unit following a default in a first
mortgaya, a foreclosure proceeding or any deed or other
arrangement in lieu of foreclesure, no Unit Owner shall
be permitted to lease hls Unit for transient or hotel
purposes.

f. Each holder of a first mortgage lien on a
Unit who obtains title to a Unit by virtue of remedies
provided in the Mortgage, including, but no limiteda to,
foreclosure of the mortgade, or by deed of assignrent in
lieu of foreclosure, or any purchaser at a foreclosure

30
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sale, shall take the Unit free of unpaid charges and
shall not be liable for any unpaid claims or assessments
and charges against the Unit which accrue prior to the
acquisition of title of such Unit Mortgagee.

g. Any holder of a Mortgage is entitled to
written notification from the Committee of any default
by the mortgagor of such Unit in the performance of such
mortgagor’s obligation(s) under the Declaration which is
not cured within sixty (60) days.

h. Any lien which the Management Committee
may have on any Unit in the Project for the payment of
Common Expense assessments attributable to such Unit
will be subordinate to the lien or equivalent security
interest of any Mortgage on the Unit recorded pxrior to
the date any such Common Expense Assessments become due.

i. Unless one hundred percent (100%) of the
institutional holders of first Mortgadges (based upon one
vote for each Mortgage owned) of Units have given their
prior written approval, neither +the  Management
Committee, Owners nor the Association shall:

(1) By act or omission, 8seek to
abandon or terminate the Project, except 1in the
case of substantial destruction by fire or other
casualty or in the case of a taking of coundemnation
by eminent dcmain.

(i1) cChange the Percentage Interests
or obligations of any Unit for (1) the purpose of
levying assessments oxr charges or allocating
distributions of hazard insurance proceeds oOr
condemnation awards; or for (2) determining the
pro-rata share of ownership of each Unit in the
appurtenant Common Areas, except as necessary to
allow the expansion of the Project as provided in
the Declaratioii.

(1ii) vPartition or eubdivide any Unit
or of the Common Areas.

(iv) Make any material amendment to
the Declaration or to the By-Lawas of ths
Assoclation, including, but not limited to, any
amendment which would c¢hange the Percentadge
Interests of the Unit Owners in the Common Areas,
except as may be necessary Iincident to the
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expansion of the Project as provided in the
Declaration.

(v) By act or onission, seek to
amend, partition, subdivide, encumber, sell,
abandon or transfer the Common Areas. {The
granting of easements for public utilities or for
other public purposes consistent with the intended
use of the Common Areas of the Project shall not be
dezmed a transfer within the meaning of this
subparagraph) .

(vi) Use hazard insurance proceeds for
losses to any condominium property (whether to
Units or to the Common Areas) for other than the
repair, replacement or reconstruction of such
improrenents, except as provided by statue in cases
of substantial loss to the Units and/or the Common
Areas of the Project.

(vii) Terminate professional management
and assume self-management of the Project.

j. Any institutional holder of a Mortgage
(or trust deed) on a Unit 4in the Project will, upen
request, be entitled tec examine the books and records of
the Project during normal business hours.

k. Whenever there is a change of ownership
of a Unit, the committee shall require that the new Unit
Owner furnish the Committee with the name of the holder
of any Mortgage (or trust deed) affecting such Unit.
The Management Committeae or Manager shall maintain a
current roster of Unit Owners and of the holders of
Mortgages (or trust deed) affecting Units in the
Projact.

1. Any agreement for professional management
which may be entered into by the Committee or the
Assoclation shall provide for a term not exceeding three
(3) years and shall also provide that either party, with
or without cause, and without payment of any termination
ree, may terminate such agreement upon not in excess of
ninety (90) days written notice.

oo

25, Duty of owner to Pay Taxes on Unit Owned. It
is understood that wunder the Act each Unit (and its
Porcentage Interest in the Common Areas) in the Project is
subject to separate assessment and taxation of each taxing
authority and the special district(s) for all types of taxes
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and assessments authorized by law, and that as a result
thereof, no taxes will be assessed or levied against the
Project as such, except for certain personal properties
thereof. Accordingly, each Unit Owner will pay and discharge
any and all taxes and assessments which may bhe assessed
against him on his Onit.

26. Covenancs to Run With Land; Compliance. This
Declaration and all of the provisions hereof shall constitute
covenants running with the land or equitable servitudes, as
the case may be, and shall be binding upon and shall inure to
the benefit of Declarant, all parties who hereafter acquire
any interest in a Unit or in the Project, and .heir
respective grantees, transferees, heirs, devisees, personal
representatives, successors and assigns. Each Owner or
occupant of a Unit shall comply with, and all interests in
all Units shall be subject to, the terms of the Act, the
terms of this Declaration, the By-Laws and the provisions of
any rules, regulations, agreements, instruments and
determinations contemplated by this Declaration and tailure
to comply shall be grounds foxr an action to recover sums due
for damages or injunctive relief or both, maintainable by the
Committee on behalf of Unit Owners or, in a proper case, by
an aggrieved Unit Owner. By acquiring any interest in a Unit
or in the Project, the party acquiring such interest consents
to, and agrees to be bound by, each and every provision of
this Declaration.

27. Information Regarding Transferece of Unit. Any
Unit Owner who sells, leases or otherwise disposes of his
Unit shall submit to the Committee pertinent information
concerning the transferee or new occupant within one week of
any transfer of title or possession on a form furnished by
the Committee.

28. Liability and Indemnification of Management
Committee. No member of the Management Committee shall be
Tiable to the Unit Owners for any muistake of judgment, for
negligence, or on other grounds, except for such member’s own
individual and willful misconduct or bad £faith. The Uunit
Owners shall indemnify and hold harmless each member of the
Management Committee from and against all liability to third
parties arising out of any contract made by the Management
Committee or out of the indemnification provision set forth
in the foregoing portion of this Section 28.

29. Leqal Description of Unit. Every conveyance
or contract for the sala of a Unit and every other instrument
affecting title to a Unit may describe that Unit by the
number shown of the Map with the appropriate reference tn the
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Map and to this Declaration, as each shall appear in
official records of Salt Lake County, Utalh, and
substantially the following form:

Unit in Building as shown in the
Record of survey Map for Victoria House Square, a
project formerly known as Trolley Village, a
condominium project appearing in the Records of the
county Recorder of Salt Lake County, Utah, in Book
at Page of Plats, and as defined
and described in  the Amended and Restated
Declaration of Condominium of Cedar Pointe
appearing in such records in Book _ at Page
of Records. Together with the undivided
Owner’s interest in said Project’s Common Areas and
Facilities which is appurtenant to said Unit.

This conveyance is subject to the provisions of the
aforesaid Amended and Restated Declaration of
Condominium as it may hereafter be amended and
modified.

Such description will be construed to describe the Unit,
together with the appurtenant undivided interest in the
Common Areas and to incorporate all of the cights incident to
ownership of a Unit and all of the limitations on such
ownership as described in this Declaration.

30, Timeshare Use. Each Owner or successor or
assignee thereof is  hereby prohibited from filing a
subsequent declaration or other enabling document whereby any
or all Units within the Project would be divided into
annually recurring time periods (parts of a year), each
capable of separate ownership, together with the right to use
and occupy a Unit and any furnishings contained therein and
to use and uccupy the Limited Common Areas and Facilities
during one (1) or more time periode each year. Further, each
Owner or successor or assignee thereof is hereby prohibited
from entering into any timeshare program whether by way of
vacation licenses where a licensee or rember is allowed to
use a Unit within the Project for a peried of time, epecified
or unspecified, or for a number of Yyears or by multiple
ownership of a Unit within the Project where there are more
than four (4) unrelated multiple owners who have entered into
a Unit for a period of time, specified or unspecified, or for
a number of yeaxrs.

31. Invalidity. The invalidity of any provisions
of this Declaration, or any portion thereof, shall not ba
deemed to impair or affect in any manner the wvalidity,
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enforceability, or effect of the remainder of this
Declaration and, in such event, all of the other provisions
of this Declaration shall continue in full force and effect
as if such invalid provision had never been included herein.

32. Waiver. No provision contained within this
Declaration shall be deemed to have been abrogated or waived
by reason of any failure to enforce the same, lrrespective of
the number of violations or breaches which may occur.

33. Gender. The use of the masculine gender in
this Declaration shall be deemed to refer to the feminilae
gender and “he use of the singular shall bz deemed to refer
to the plural, and vice versa, whenever the context so
requires.

34. ‘Topical Headings. The headings appearing at
the beginning of the paragrarhs of this Declaration are only
for convenience of reference and are not intended to
describe, interpret, define, 1imit, extend or otherwise
affect the content, meaning or intent of this Declaration or
any paragraph or provision hereof.

35. cConflicts. This Declaration is set forth to
comply with the requirements of the Act. In the event of any
conflict between this Declaration and the provisions of the
act, the provisions of the latter shall control.

36. Effect of Recorded Instruments. At any point
in time, the Declaration and the Map concerning each phase
which is then a part of the Project shall constitute but
constituent parts of a single Declaration and Map affecting
the Project. Accordingly, in the event the provisions of the
separate instruments conflict irreconcilably, the terms of
that instrument which is last recorded shall control.

37. Effective Date. This Declaration shall take
effect upon recording in the office of the County Recorder of
Salt Lake County, Utah.
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EXECUTED on the Jday and year first above written.

CEDAR POINTE OWNERS
ASSOCIATION, a Utah non-profit
corporation

! P
‘-f/,/ﬁ.,/ “{/ . /d/z,;f;.f-zzf/

Helen H. Warnock
Its: President

ATTEST:

Z

e lons T gtV
Maflys Laver
Its: Secretary

STATE OF UTAH )
88,
COUNTY OF SALT LAKE )

on the ]Q} day of December, 1987, personally
appeared before me HELEN H. WARNOCK and MARLYS LAVER, who
being by me duly sworn did say, each for herself, that she,
the said HELEN H. WARNOCK is the President, and she, the sald
MARLYS LAVER is the Secretary of CEDAR POINTE  OWNERS
ASSOCIATION, a Utah non-profit corporation, and that the
within and foregoing instrument was signed on behalf of saigd
corporation by authority of resolutions of its Owners apd" 16_1,}J
Management Committee and said HELEN Ii. WARNOCK and ~MBELYS.. .
LAVER each duly acknowledged to me that sald co:ﬁopaﬁ&qn
executed the same. AR

SETYTITT ]

NOTARY PUBLIC EARTI

My Commission Expires: Lat 1t Lak & 83
Rasid t: 8 L c
|1 /1 /4D colding of: Sait WfeTmEm @

1xrn '
R~46A0
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EXHIBIT "“A“

Cedar Pointe Condominium Project

(Land@ Submitted to the Act)

The following described parcel of real property
situated in Salt Lake County, State of Utah:

BEGINNING at a point South 0°02/16" East
2172.50 feet from the Northeast Corner of Block 8,
Plat B, Salt Lake cCity Survey, and running thence
South 0°02716" East along the g£ast 1line of seid
Block 8 81.25 feet; thence South 89°*'57!/50" Yest
279.50 feet; thence North 0°02’/16" West 128.30
feet: thence South 89°57/50" West 237.90 feet;
thence North 0°02716" West 87.50 feet; thence South
89°57’50" West 16.10 feet; thence North 0°02/16"
West 77.75 feet to the North line of said Block 8;
thence North 89°577/50" East along sald North 1line
145.75 feet; thence South 0°02716" East 81.00 feet;
thence North 89°57/50" West 81.00 feet to the North
line of said Block 8; thence North 89-57’/50" East
along said North line 137.75 feet; thence South
0°02716" East 165.00 fect; thence North 89°57’50"
East 102.00 feet; thence South 0°02’/16" East 47.50
feet; thence North 89°57/50" East 90.75 feet to the
point of BEGINNING.

AISO, BEGINNING at a point South
89*57'50" West B82.50 feet from the Southeast Corner
of Block 8, Plat B, Salt Lake City Survey, and
running thence South £9°57/50" West along the South
line of sajid Block 8 303.00 feet; thence North
0°0271¢" West 82.50 feet; thence South 89°577/50"
West 274.50 feet to the West line of said Block 8,
thonce North 0°02716" West along said West line
63.25 feet; thence North 89°'57/50" East 214.70
faet; thence North 0°02’16" West 43.00 feet; thence
North 89°57/50" East 445.30 feet to the East line
of said Block 8; thence South 0°02/16" East along
said East iine 65.00 feet; *hence Bouth 89°57/50"
West 131.50 feet; thenca South 0'02/16" East 41.26
feet; thence North 89°57/50" East 49.00 feet;
thence South 0°02/16" East 82.50 feet to the point
of BEGINNING.

Y280 5 D66S soce




TOGETHER WITH a right-of-way over and
across the following~described tract: BEGINNING a
point South 0°02/16" East 212.50 feet from the
Northeast Corner of Block 8, Plat B, Salt Lake city
Survey, and running thence South 88°57/50" West
90.75 feat:; thence North 0°02/16" West 16.50 feet;
thence North 89°57/50" East 90.75 feet; thence
South 0°02/16" East 16.50 feet to the point of
BEGINNING.




EXHIBIT "gv

Cedar Pointe Condominium Project

Building Unit Percentage
MNumbex Deuignation Interest
A Ala .2658-
A A2A .2303
A A3A .2303
A A4A .2303
A AS5A .2303
A AGA .2658
A ATA «+2658
A ABA .2303
A A9A .2303
. AlOA .2303
A AllA .2215
A Al2A .2658
A AlB «2746
A A2B 2392
A 3B L2392
A AAB .2392
A A58 2382
A A6B 2746
A A7B 2746
A ABB . 2392
A ASB « 2392
A AloB 2392
A AllB «2392
A Al2B -2746
. AlC .2835
A A2C 2481
A A3C + 2481
A A4C . 2481
A A5C .2481 @
A AeC .2835 =
A A7C .2835 &g
A AB8C + 2481
A A9C «2481 Eg
A Alo0C 2481 3
A AllcC 2481 2
A Ala2c .2835

LA
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. Building Unit Percentage \:

% Nunber Dzeignation Interest i
! B1A .2668 ¥
} B2A .2303 &
h B3A .23C° M
; B4R .2303 g
| B5A .2215 ;
3 B6A .2658 2
B BIA .2658 i
5 BBA .2303 g
X BOA .2303 g
i B10A .2303 "
3 B11A .2303 b

B12A .2658 ‘
B1B .2746
B2R .2392
B3B .2392
B4B .2392 L
B5B .2392 i
B6B .2746 P
B7B L2746 j
B8B .2392
B2B .2392
B10OB .2392
B11B .2392
B12B .2746
B1C .2835
B2C .2481
B3C .2481 0
pac .2481 P
B5C .2481 p
B6C .2835 R
B7C .2835 &
B8C .2481 :
BSC ,2481 i
B10C .2481
B11C .2481 :
B12c .2835 I

NOOONONONOO0 T UEDODWSYODUUREE DU U WwWowD

S ;
C1A 2658 g
C2A .2303 A ¥
CaA .2303 oK ;
CAA ,2303 ~ ]
C5A .2215 3 i
C6A . 2658 -
C7A 2658 :
c8A .2303 ;
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Building Unit Percentage

Number pesignation Interest

c C9A .2303

c C10A .2303

o] CllA .2303

C Cl2A . 1658

o 1B .2746

Lof C2B .2392

C C3B .2392

C C4B 2392

C CHB .2392

¢ ceB .2746

C Cc78 L2746

(o4 C&B .2392

C C9B .2392

< Cl10B .2392

C cllB .2392

C Cl2B .2746

C clcC .2835

C cz2cC .2481

c c3cC .2481

C c4cC .2481

c chC 2481

c ceC .2835

(o] c7¢C 2835

C C8C L24BA

C cacC .2481

cC clocC .2481

C cllcC .2481

C c12c .2835

D D1A . 2658

D D2A .2303

D D3A .2303

D D4A .2303

D DSA .2215

D DeA .2658

Iy D7A L HEEA

D D8A 2303 .

D D9A .2303 &

D D10OA .2303 é;

D D11A .2303 &

D D12A .2303 8

D D1B .2746 -~ g

D D2B .2392 & 4

D D3B .2392. ¥ g

D D4B 2392 ai "
l:'
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Building Unit Percentage
Number Designation Interest

rs5B 2392
DSB 2746
D7B 2746
D8B 2292
D9B .2392
D10B 2392
D11B .2392
D12B 2746
nlc .2835
D2c .2481
D3C .2481
p4cC .2481
D5C .2481
DeC .2835
D7¢C .2833
D8C « 2481
DeC 2481
D10C .248%
D11C .2431
Dl2C .2835

E1A .3544

E2A .3100

E3A .3100

E4A .3100

ESA .3100

E6A .3100

E7A .3100

EBA .3544

E9A .3366

E10A .2923

E12a .2923

E13A .2303

E14A .2923

E158 .2923

E16A .3366

E1B | .3721

E2B .318%

EIB © .3189

E4B .3189

ESB . .3189

E6B - . ,31B9

E7B ©,3189.0

EBB : C.372Y -
_ o .3632'

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
E
E
E
v
E
E
E
E
E
E
E
E
E
1]
E
E
E
E
E
E
.
E
U.E.
E




Builéding Unit Percentage
Numbexr Dasignation Interest
E E10B .3012
E EllB .3012
E El12B .3012
E E13B .3012
E El4B .3012
B E1l5B .3012
BE El6B .3632
E ElC .3898
E E2C .3278
E BaC .3278
E EAC .3278
E ESC .3278
E E6C .3278
E E7C .3278-
E E8C .3898
E E9C .3721
N E E10C .3100
E EllC .3100
E E12C .3100
E E13cC .3100
B ElAC .3100
E E15C .3100
E ElG6C .372%
G G1lA .2658
G G2A .2303
G G3A .2303
G GA4A .2303
G G5A. .2303.
G GhA .2658
e G7A .2658
G GBA .2303
G G%A .2303
G G1lO0A .2303
G GllA .2215
G G12A .2658
G GlB .2746 - N
G G2B 2392 & -
G G3B .2392 &s o
G GAB .2392 4
G G5B .2392 o 0
G Gcen 2746 bl
G G7B .2746 i
G G8B .2392
G G9B .2392
43 a
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Building Unit Percentage
Number Designation Interaest

G10B «2392
Gl1B .2392
G12B 2746
G1C .2835
G2C . 2481
G3C .2481
G4C .2481
GbQ . 248)
G6C .2836
G7C . 2835
GBC .2481
GoC .2481
G oc 2481
GllcC «2481
Glac .2835

H1A .2658
H2A .2303
H3A .2303
H4A +2303
H5A .2303
HoA .2658
H7A . 2658
H8A .2303
H9A .2303
H10A «.2303
H11A »2215
H12a +»2658
H1B .2746.
H2B .2392
H3B 2392
H4B +2392
H5B .2392
HeB +2746.
H7B 2746
HBB »2392
H9B .2392

.2392

2392

+ 2746

. 2835

.2481

2481

»24b1

.248B1
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G
G
G
G
G
G
G
G
G
G
G
G
G
G
G
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
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| Building Unit Percentage ;
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EXHIBIT "C"

OF
CEDAR POINTE

(A Condc.:’ - ilum Project Formerly
Known as Trolley Village)

ARTICLE T

PLAN OF UNIT OWNERSHIP

1. Condominium Submission. The Land located in
Salt Lake county, Utan, has been submitted to the provisions
of the Act by the Declaration recorded in the office of the
County Recorder of Salt Lake County, Utah, to which these
By-Laws are annexed.

2. Office. The office of the Project and of the
Management Committee shall be located at the Project or at
such other place within Salt Lake County, State of Utah, as
may be designated from time to time by the Management
committee (hereinafter sometimes referred to as the
"committea").

2, By-laws Applicability. All present und future
owners, tenants, future tenants, their guests, licensees,
gervants, agents, employees and any other person or persons
who shall be permlitted to use the facilities of the Project,
shall be subject to these By-Laws. Acquisition, rental or
occupancy of any of the Units in the Project shall constitute
an acknowledgment that such Owner, tenant or occupant has
accepted and ratified these By-Laws, the provislons of the
Declaration and the rules and regulations promulgated from
time to time by the Management Committee and will comply with

them.
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3 ARTICLE II

ASSOCIATION

1. Composition. All of the Unit Owners acting as w
a group in accordance with the Act, the Declaration and these oy
By-Laws, shall constitute the Association. Except as to o
rhose matters which the Act or the Declaration specifically
requires to be performed by the vote of the Unit owners, the
administration of the Project shall be performed by the
Committee.

2. Voting. The total number of votes in the i
Association shall be one hundred percent (100%) and each Unit
shall be entitled to the number of votes proportionate to the o
Percentage Interest assigned to such Unit as it may exist at
any given time. Since a Unit owner may be more than one :
person, if only one of such persons is present at a meeting :
of the Association that person shall be entitled (o cast the o
votes appertaining to that Unit. If more than one of such :
person is present, the vote appertaining to that Unit shall
be cast only in accordance with the agreement of a majority
of them, and such consent shall be conclusively presumed if
any one of them purports to cast the vote appertaining to
that Unit without protest being made forthwith by any of the i
others to the person presiding over the meeting. Since a v
person need not be a natural person, the word "person" shall i
be deemed for the purposes of this Section to include,
without limitation, any natural person having authority to o
execute deeds on behalf of any person, excluding natural B
persons, which is, either alone or in conjunction with E
another person or persons, 2 Unit Owner. Except where a 3
greater number i1s reguired by the Act, the Declaration, or :
these By-Laws, a majority of the votes of Unit OWners present '
in person or represented by proxy in good standing and ;
entitled to vote is required to adopt decisions at any N
meeting of the Association. ;

3., Place of Meeting. Meetings of the Asscciation ;
chall be held at the principal office of the Project or at .
such other suitable place within Salt Lake County, State of ;
Utah, as may be designated by the Committee and stated in the
notice of the meeting.

4. Annual Meating. The annual meeting of the
nssociation shall be held on the first Friday in October of
each year. When such day is a legal holiday, the meeting
shall occur on the first business day thereafter. The place
of meeting shall be at a location in Salt Take County, Utah,
specified in the notice of meeting. At least ten (10) but
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not more than thirty (30) days before the date of the annual
meeting a written notice thereof shall be  personally
delivered or mailed postage prepald to each person who
appears as an Owner, at the latest address for such person
appearing, in the records of the Committee at the time of
delivery or mailing. Such notice shall state the time, place
and general purpose of the meetinc.

5. Special Meeting. It shall be the duty of the
President to call a special meeting of the Association if so
directed by resolution of the Committee or, after all of the
committee has bean elected by Unit Owners, upon a petition
signed and presented to the Secretary by Owners having not
less than twenty percent (20%) of the votes of all Owners,
The notice of any special meeting shall state the time and
place of such meeting and the purpose thereof. No business
shall be transacted at a special meeting except as stated in
the notice.

6. Notice of Meeting. It shall be the duty of
the Jecretary to mail, by United States mail, postage
prepaid, a notice of (a) each annual meeting of the Owners,
at least twenty (20) days in advance of such meeting; and (b)
special meeting of the Owners at least ten (10) days in
advance of such meeting, stating the purpose thereof as well
as the time and place where it is to be held, to each Owner
of record, at the address of their respective Units and at
such other address as each Owner may have designated by
notice in writing to the Secretary. The mailing of a notice
of meeting in the manner provided in this Section shall be
considered service of notice.

7. Voting Requirements. An Owner shall be deened
to be in "good Btanding" and Yentitled to vote" at any annual
meeting or at any speciil meeting of the Association if, and
only if, he shall be no more than sixty (60) days delinquent
in the payment of all installments of assessments (whether
annual or special) made or levied ag.inst him and his Unit by
the Committee as hereinafter provided, together with all
interest, costs, attorney’s fees, penalties and other
expenses, if any, properly chargeable to him and against his
Unit, at least three (3) days prior to the date fixed for
such annual or special meeting.

8. Proxies. The votes appertaining to any Unit
may be cast pursuant to a proxy or proxies duly executed by
or on behalf nf the Unit Owner or, in casus where the Unit
Owner is more than one person, by or on behalf of all such
persons. No such proxy shall be ravocable except by actual
notice to the person presiding over the meeting, by the Unit

e
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W owner or by any of such persons, that it be revoked. Any
i proxy shall be vo.d if it is not dated, if it purports to bhe
it revocable without notice as aforesaid. The proxy of any
person shall be void if not signed by a person having
authority, at the time of the execution thereof, to execute
deeds on behalf of that pexrson. Any proxy ghall terminate
automatically upon the adjournment of the Cirst meeting held
on or after the date of that proxy, and must be filed with
the Secretary net less than three (3) days pefore the
meeting.

9, Quorum. Except as may otherwise be provided
herein or by statute, £ifty-one percent (51%) of the total
percentage Interests in good standing and entitled to vote as
described in Section 7 of this Article shall constitute a
quorum for the adoption of decisions. If, however, such
quorum shall not be present or represented at any meeting,
the owners entitled to vote thereat, present in person OY
represented by Proxy, shall have power to adjourn the meeting
and reschedule for a time no earlier than Forty-eight (48)
hours, and no later than thirty (30) days after the time set
for the original meeting. No notice of such rescheduled
meeting shall be required except an announcement thereof at
the original meeting. A quorum foi the transaction of
business at the rescheduled meeting shall be thirty percent
(30%) of the total Percentage Interests.

10. Order of Businesu. The order of pusiness at
all meetings of the Association shail be as follows: (a)
Roll call; (b) proof of notice cf meeting; () reading of
minutes of preceding meeting; (d) reports of officers; (e)
report of special committoes, if any: (f) electinn of
inspectors of alection, if applicable; (g) electlon of
committee Members, if applicable: (h) unfinished business;
and (i) now business.

11. Title to Unit. ritle to Unit may be taken in N
the name of the natural person Or in the names of two or more 8
natural persons, or in the name of a corporation, '
partnexrship, assoclation or other entity capable of holding
title to real property, or any combination thereof.

-

12. Conduct of Meetind. The Chairman shall, or in
his absence, the Vice-Chairman preside over all meetings oOf
the Association and the secretary shall keep the minutes of
the meeting and record in a Minute Book all resolutlions
adopted by the meeting as well as a recoxd of all
tyansactions occurring thereat.
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ARTICIT_III

MANAGEMENT COMMITTEE

1. Powers and Duties. The affuirs and business
of the Association shall be managed by the Committee which
shall have all of the powers and duties necessary for the
administration of the affairs of the Asscciation in
accordance with the provisions of the Declaration and may do
all such acts and things as are not by the Act or by these
By~Laws directed to be exercised and done by the Association.
The Committee shall have the power from time to time to adopt
any rules and regulations deemed necessary for the enjoyment
of the Project provided such rules and regulations shall not
be in conflict with the Act, the Declaration or these
By-Laws. The Committee shall delegate to one of its members
the autiority to act on behalf of the Committee on all
matte:r relating to the duties of the Manager, subject to any
limitations or provisions contained within the Declaration,
the Commlittee shall be responsible for the following:

a. Preparation of an annual budget, in which
there shall be established the contribution of each
Owner to the Common Expenses;

b. Making assesements against Owners to
defray the costs and expenses of thc Limited Common
Areas, establishing the means and methods of collecting
such assessments from the Owners; and establishlng the
period of the installment payment of the  annual
assessment for Common  Expenses. Unless  otherwise
determined by the Committee, the annual assessment
against each Owner for his proportionate share of the
Common Expenses shal? be payable in equal monthly
installments, each . :h installment to be due and
payable in advance on the first day of each month for
sald month;

c. Providing for the operation, care,
upkeep, replacement, maintenance and surveillance of all
of the Common Arcas and services of the Project;

d. Designating, hiring and dismissing the
parsonnel necessary for the muintenance, operation,
repair and replacement of the Common Areas, and
providing services for the Property and, where
appropriate, providing for tha compensation of such
personnel and for the purchase of equipment, supplies
and material to be used by such personnel in the
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pexformance of their duties, which supplies and
equipment shall bee deemed the common propzrty of the
owners;

e. collecting the assessments against the
owners; depositing the proceeds thereof in a bank
depository which it shall approve, and using the
proceeds to carxry out the administration of the
Property;

£. Making and amending rules and regulations
respecting the use of the Project;

g. opening of bank accounts on behalf of the
Project and designating the signatories required
therefore;

h. Making, or contracting for the making ef,
repairs, additions and improvements to, Or alterations
of, the Property and repairs to, and restoration of, the
Property, in accordance with the Declaration and other
provisions of these By-Laws, after damage oY destraction
by fire or other casualty;

i. Enforcing by legal means the provisions
of the Declaration, these By-Laws and rules and
reqgulza*ions for the use of the Property adopted by it,
and brining any proceedings which may be instituted on
behalf of the Owners;

5. obtaining and carrying insurance against
casualties and 1llabilities, as provided in the
Declaration, and paying the premiun costs thereof;

K. paying the cost of all services rendered
toithe Project and not billed to Owners of individual
Units;

1. Keeping books with detailaed accounts of
the receipts and expenditurcs atfecting the Property,
and the adminiscration of the Project, specifying the
maintenance and repair expenses of the Common Areas and
any other expenses incurred. said books and
vouchers accrediting the entries thereupon shall ba
available for examination by the Owners, their duly
authorized agents or attorneysj during general business
hours on working days at the times and in the manner
that shall be set and announced by the Committee for the
general knowledge of the Owners. All books and records
shall be kept In acoordance with ganorally acoapted
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accounting practices, consistently applied, and the same
shall be audited at least once a year by an outside
anditor employed by the committee who shall not be a
raesident of the Project, or an Owner therein. The cost
of such audit report shall be a Common Txpense. A COpYy
of any annual audit report shall be supplied to any
first Mortgagee or Owner of any Unit in the Project who
requests the same in writing from the Secretary: and

m. To do such other things and acts not
inconsistent with the Aact, the peclaration or the
By-Laws or by a resolution of the Association.

2. Composition of Management committee. The
Committee shall be composed of nine (9) members. At each

annual meeting of the Association any vacant seat on the
Ccommittee shall be filled with a member elected for a
three-year term. Only uUnit owners and officers and agents of
owners shall be eligible for Commiiiee membership. At each
annual meeting, the Percentage Interest appurtenant to a Unit
may be voted in favor of as many candidates for Committee
membership as there are seats on Yhe Committee to be filled.

3. Reqular Mentings. Regular meetings of the
Ccommittee may be held at such time and place as shall be
determiaed, from time to time, by a majority of the
committee, but at least 3ix (6) such meetings shall be held
during each fiscal year after the first annual meeting of the
Association. Notice of regular meetings of the Committee
shall be given to each member, personally, by mail or by ¥
telephone, at least three (3) business days prior to the day e
named for such meeting. ﬂ

4, Special Meetings. Special meetings of the
committee may be called by the Chairman on three (3) business
days’ notice to each member. Such notice shall be given ;
persconally, by mail or by telephone, and such notice shall 2
astate the time, place and purpose of the meeting. Special X
meetings of the Committee shall be callcd by the chairman or X
Secretary in like manner and on 1ike notice on the written I
request of at least two (2) Committeepersons.

5. Waiver of Notice. Before or at any meeting cf
tha Committee, any Committeeperson may, in writing, waive
notice of such meeting and such walver shall be deemed
equivalent to the giving of such notice. Attendance by a
committeeperson at any meeting of the Committee gshall be a
waiver ¢! notice by him of the time and place thereof. If
all the Committeepersons are present at any meeting of the
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committec, no noticea shall be required and any business may
be transacted at such meeting.

6. Committee’s Quorum. At all meetings of the
Committee, flve (5) of the Committeepersons shall constitute
a quorum for the transaction of business, and the acts of the
majority of the Ccmmitteepersons present at a meeting at
which a quorum is present shall be the acts of the rommittee.
If, at any meeting of the Committee, there be less than a
quorum present, the majority of those present may adjourn the
meeting from time to time. At any such adjourned meeting,
any business which might have been transacted at the meeting
as ioriginally called may be transacted without further
notice.

7. Vacancies. Vacancies in the Committee caused
by any reason other than removal of a Committeeperson by a
vote of the Association shall be filled by vote of the
majority of the remaining Committeepersons, at a special
meeting of the Committee held for that purpose promptly after
the occurrence of any such vacancy, even though the
Coumitteepersons present at such meeting may constitute less
than a quorum of +the Committee; and each person so elected
shall be a Committee person for the remainder of the term of
the Committeeperson so replaced and until a successor is
elected at the next annual meeting of the Association.

8. Removal of Committeepersons. A
Committeeperson may be removed with or without cause, and his
successor elected, at any duly called regular oOr special
meeting of the Association at which a quorum is present, by
an affirmative vote of a majority of the votes represented
and voting. Any Committeeperson whose removal has been
proposed by the Owners shall be given at least ten (10) days’
notice of the calling of the meeting and the purpose thereof
an an opportunity to be heard at the meeting.

9. Compensation. No Committeeperson shall
receive any compensation from the Condominium for acting as
such; provided, however, that Committeepersons shall be
reimbursed for expenses incurred in performance of their
duties and approved by the Committee or a subcomnittes
thereof.

10, Conduct of Meetings. The Chairman shall
preside over all meetings of the Committee and the Secretary
shall keep a Minute Book of the Committee recording therein
all resolutions adopted@ by the Committee and a record of all
transactions and proceedings occurring at such meetings.
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11. Report of committes. The committee shall
present at. each annual meeting, and when called for by vote
of the Association at any special meeting of the Association,
a full and clear statement of the business and condition of
the Condominium.

12. Fide’ity Bonds., The committee shall regquire
that all officers, agents (including professional Manager and
its employees) and employees of tiie Association handling or
responsible for funds Ffurnish adequate fidelity bonds. The
premiums on such bonds shall constitute a Common EXpense.
The committee shall provide fidelity insurance coverage as
required by the pDeclaration.

13. Sub-Committees. The Committee may establish
various sub-committees each consiting of three (3) oxr more
members of the Committee for the purpose of conducting OF
supervising various aspects of the pusiness of the committee.
Each sub-committee shall report to the comnittee or the
assoclation at such intervals as directed by the committee.

ARTICLE IV
OFFICERS

1. Designation. The principal officers of the
Condominium shall be a chairman, a vice~Chairman, a Secretary
and a Treasurer, all of whom shall pe elected by the
committee. The Committee may appoint assistant gecretaries
and such other officers as in its judgment may be necessary.
With the exception of the Chairman, no officer need be a
member of the Committee. Two oxr more offices may be held by
the same person, except that the Chairman shall not hold any
other office.

Election of OIricets e officers of the
Condominium s . jttee at the
organiza® | office
at the pleasure of th Any vacancy in an office
shall be filled by the Committee at a regular meeting or
special meeting called for such purpose.

3. Removal of officere. The officers shall hold
office until their respective successors are chosen and
qualify in their stead. ANy officer elected oI appointed by
the Committee may be removed at any time by the affirmative
vote of a majority of the whole Committee, and his successor
may be alectad at any regular meeting of the committee, or at
any special meeting of the Committee called for such purpose.
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4. Chairman. The Chairman shall be the chief
executive officer; he shall preside at meetings of the
Association and the Committee and shall be an ex officio
member of all committees; he shall have general and active
management of the business of the Project and shall see that
all orders and resolutions of the Committee are carried into
effect. He shall have all of the general powers and duties
which are usually vested in or incident to the office of
president of a stock corporation organized under the laws of
the State of Utah.

5. vice~Chairman. The Vice-chairman shall, in
the absence or disability of the Chairman, perform the duties
and exercise the powers of the Chairman, and shall perform
such other duties as the Committne of the Chairman shall
prescribe. If neither the chairman nor the Vice-Chairman is
able to act, the Committee shall appoint a member of the
Committee to do so in an interim basis.

6. Secretary. The Secretary shall attend all
sessions of the Committee and all meetings of the Assoclation
and record all votes and the minutes of all proceedings in a
book to be kept by him for that purpose and shall perform
like duties for committees when required. He shall give, or
cause to be given, notice of all meetings of the aAssociation,
the Committee and committees and shall perform such other
duties as may be prescribed by the committee. The Secretary
shall compile and keep current at the principal office of the
Condominium, a complete list of the Owners and their last
known post office addresses. This 1list shall be open to
inspection by all Owners and other persons lawfully entitled
to inspect the same, at reasonable hours during regular
business days. The Secretary shall also keep current and
retain custedy of the Minute Book of the Association,
containing the minutes of all annual and special meetings of
the Association and all sessions of the Committee including
resolutions.

7. Treasurer, The Treasurer shall have the
custody of all funds and securities that are not under the
control of the Managing Agent, and, with the assistance of
the Managing Agent, shall keep full and accurate records of
receipts and disbursements, shall prepare all required
financial data, and shall deposit all moneys and other
valuable effects in such depositories as may be designated by
the Committee. He shall disburse all funds as ordered by the
Committee taking proper vouchers for such disbursements, and
shall render to the Chairman and Ccommitteepersons, at the
regular meetings of the committee, or whenever they may
require it, an account of all of his transactions as
Treasurer and of the financial condition of the Project.
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8. Agreement, Contracts, peeds, Checks, etc. All
contracts, leases, checks and other
r obligations

such other
committee.

9. Compensation of Officers. No officer shall
receive any compensation icom the Committee for acting as
such.

ARTICLE V
FISCAL YEAR

The fiscal year of the Association shall consist of
the twelve month period commencing on January 1 of each year
and terminating on December 31 of the same year, except that
the first fiscal year shall begin at the date of organization
and terminate on December 31. The fiscal Yyear herein
established shall be subject to change by the crmmittee
should it bn deemed advisable or in the best interess of the
Association.

ARTICLE VI
AMENDMENT TO BY-LAWS

1. Amendments. Except ~s otherwise provided in
this Section, these By-Laws may be modified or amended either
(i) by a vote of at least sixty percent (60%) of the total
percentage Interests .- at any reqular or special meeting at
which a quorum is present; pruvided, however, +haw notice of
the proposed amendment shall have been given to each dwner
simultaneously with the notice of such meeting; or (ii)
pursuant to a written instrument duly executed by at least
sixty percent (60%) of the total Percentage Interests.

2. Recording. A modification or amendmamt of
these By-Laws shall become effective only 1if such
modification o% amendment is recorded in the office of the
county Recorder of Salt take County, Utah.

3. conflicts. No modification or amendment of
these Py~Laws may be adopted which shall be inconsistent with
the p:ovisions of the Act or with the provisiona of the
paclaration. A modification or amendment once adopted and
rrcorded as provided for herein shall then constitute part of
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the official By-Laws of the Project and all Owners shall be
bound to abide by such modification or amendment.

4. Approval of Mortgagees. The Declaration
contains provisions concerning various rights, priorities,
remedies and interests of the Mortgagees of Units. Such
provisions in the Declaration are to be construed as
covenants for the protection of the Mortgagees on which they
may rely in making loans secured by mortgages on the Units.
Accordingly, all Mortgagees shall be given thirty (30) days
notice of all proposed amendments, and no amendment or
modification of these By-Laws impairing or affecting the
rights, priorities, remedies or interests of a Mortgagee
(including the Mortgagee’s use of a secondary mortgage
market, i.e., the saleability of the Mortgages to one of
ultimate mortgage purctizsing corporations) shall be adopted
without the prior written consent of such Mortgagee. If
there is more than one: Mortgagee holding Mortgages on the
Units, it shall be necccsary for this purpose to obtain the
written consent of all Mortgagees holding Mortgages.

ARTICLE VT

NOTICE

1. Manner of Notice. All notices, demands,
bills, statements or other communications provided for or
required under i:hese By-Laws ghall be in writing and shall be
deemed tc have been duly given 1if delivered perscnally or if
sent by United states Muil, first class postage prepaid, (1)
if to an Owner, at the addiess of his Unit and at such other
address as the Dwner mey 'inve desigrated by notice in writing
to the Secretary; or (ij) if to the committee or the Manager,
at the principal offica of the Manager or at such other
address as shall be designated by notice in writing to the
Owners pursuant. to thiw saction.

2. Waiver of Notice. Whenever any notice is
required to be given under the provisions of the statutes,
the Declaration or of these By-Laws, 2 waiver thereof, in
writing, signed by the person or persons entitled to such
notica whether signed before or after the time stated
therein, shall be deemed equivalent thereto, unless such
waiver is ineffective under the provisions of the Act.
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ARTICLE VIII

COMPLIANCE, CONFLICT, AND
MISCELLANEOUS PROVISIONS

1. Compliance. These By-Laws are set forth in
compliance with the requirements of the Act.

2. Conflict. These By-Laws are subordipate and
subject to all provisions of the Declaration and to the
provisions of the Act. All of the texms hereof, except where
clearly repugnant to the context, shall have the same meaning
as they are defined to have in the Declaration or the Act.
In the event of any conflict between these By-Laws and the
Declaration, the provisions of the Declaration shall control;
and in the event of any conflict batween the Declaration and
the Act, the provisions of the Act shall control.

3., Severability. These By-Laws are set forth to
comply with the requirements of the State of Utah. In case
any of the By-Laws are in conflict with the provisions of any
of its statutes, the provisions of the statutes will apply.
If any provislons of these By-Laws or any section, sentence,
clause, phrase or word, or the application thereof in any
circumstance is held invalid, the validity of the remainder
of these By-Laws shall not be affected thereby and to this
end, the provisions hereof are declared to be severable.

4. Waiver. No restriction, condition, okligation
or provision of these Ny-Laws shall be deemed to have been
abrogated or waived by reason of any failure or failures to
enforce the same.

5. Captions. The captions contained within these
By-laws are for convenience only and are not part of these
By-Laws and are not intended in any way to 1limit or enlarge
the terms and provisions of tnese By-Laws.

7. Gonder, etc. Whenever in these By-Laws the
context so requires, the singular number shall include the
plural and the converse; and the use of any gender shall be
deemed to include all ¢genders.
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CERTIFICATE OF PRESIDENT AND SECRETARY

We, the undersigned, do hereby certify:

1. That we are the duly elected and acting
President and secretary of Cedar Pointe owners
Association, Utah non-profit corporation; and

2. That the foregoing By-Lawg of Cedar
Pointe comprising fourteen (14) pages, constitute the
By-Laws of said Owners Association as duly adopted at a
duly called and noticed meeting of the owners
Association duly held on the "L/ day of July, 1987.

Helen H. Warnock
Tts: President

{
Dl C:3f£{f4zzg

Marlys Laver
Its: Secretary
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