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Parcel Nos. 66:951. 010/
MEMORANDUM OF GROUND LEASE

THIS MEMORANDUM OF GROUND LEASE (this “Memorandunt), dated as of
Jv / v '-7' , 2023, is by and between BAY SIDE INC., a Utah corporation (“Landlord’),
and SFIINY SHELL -- PROVO, LLC, a Utah limited liability company (“Tenant”).

WHIEREAS, Landlord and Tenant have entered into that certain Ground Lease dated
September 23, 2022 (as amended, the “Lease”); and

WHEREAS, Landlord and Tenant desire to record this Memorandum in the public records
of Utah County, State of Utah to provide record notice of the Lease and the terms and conditions
contained in this Memorandum with respect to the real property governed by the Lease, which real
property is described more particularly on the attached Exhibit A (the “Property”).

NOW, THEREFORE, know all persons that Tenant is a party to the Lease containing the
following terms and conditions:

1. Leased Premises. Subject to the terms and conditions of the Lease, Tenant has
leased the Property, including all easements, rights-of-way, licenses, privileges, rights and
appurtenances rclated thereto, and all buildings and other improvements now located, or hereafter
erected, on the Property, together with all fixtures (other than trade fixtures) now or in the future
installed or crected in or upon the Property (the “Leased Premises™).

2. Term of Lease. Unless terminated sooner pursuant to the terms of the Lease, the
term of the Lcase expires at midnight on the fifteenth (15%) anniversary of the Occupied Term
Commencement Date (as defined in the Lease), which initial term may be extended by Tenant up
to four (4) successive ten (10) year periods (for a total of forty (40) additional years) or as otherwise
mutually agreed to by Landlord and Tenant, subject to the terms of the Lease (the “Lease Term”).

3. Approved Leasehold Mortgage. The Lease provides that Tenant may mortgage,
pledge, and/or ecncumber Tenant’s interest in the Lease as collateral security for financing, subject
to the terms and conditions sct forth in the Lease. The leasehold mortgagee of Tenant is entitled to
certain rights specifically sct forth in the Lease, including, without limitation, that the leasehold
mortgagee may, in the event the Lease is terminated or rejected in a bankruptcy proceeding prior
to the expiration of the Lease Term, enter into a new lease with Landlord for the remainder of the
Lease Term and shall have the same priority as the Lease.
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4. Right to First Refusal. Subject to the terms and conditions set forth in the Lease,
Tenant has a right of first refusal to purchase the Leased Premises (as defined in the Lease), which
includes the Property, exercisable in accordance with the terms of the Lease.

5. Conflict. This Memorandum is intended only for recording purposes to provide
notice of certain terms and conditions contained in the Lease and is not to be construed as a
complete summary of the terms and conditions thereof. This Memorandum is subject to the Lease
and any amendments, modifications, alterations, renewals, and extensions of the Lease. The terms
and provisions of the Lease are incorporated in this Memorandum by reference. In the event of
any conflict between this Memorandum and the Lease, the provisions of the Lease shall control.

6. Selected Provisions. This Memorandum constitutes only a few selected provisions
of the L casc.

7. Counterparts. This Memorandum may be executed in multiple counterparts, each
of which shall be dcemed an original and all of which when taken together shall constitute one and
the same document.

[Signature Page Follows |
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IN WITNESS WHEREOF, the parties hereto have executed this Memorandum as of the
date first above written.

LANDLORD:

BAY SIDE INC.,
a Utah corporation

By: /Aﬂmﬁf@w

Name: Gary R@avis
| Title: Presiden

i
STATEOF (744 '}
|
|

}ss.

COUNTY OF U744/ '}

On this W?z_iday of (jU/ U , 2023, personally appeared before me Gary R. Davis,
the signer of the foregoing instrumgnt, who known to me (or proved on the basis of sufficient
identification), acknowledged to me that he cxecuted the same.

BRYON PRINCE
R\ Notary Public State of Utah
) # My Commission Expires on:
'3 November 21, 2026
Comm. Number: 728045

ksiont Expires: “/7—( /Z(P

[Signature page to Memorandum of Ground Lease]
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IN WITNESS WHEREOF, the parties hereto have executed this Memorandum as of the
date first above written.

TENANT:

By:
Name: Jg#¢d Kichards
Title: Manager

STATEOF UTAM

}ss.
COUNTY OF SalF fake

: +

On this 3’/\ day of (j v / v , 2023, personally appeared before me Jared
Richards, the signer of the foregoing imdtrument, who known to me (or proved on the basis of
sufficient identification), acknowledged to me that he exec the same.

BRYONFRINCE Notafy Public\ \ / /

N2\ Notary Public State of Uta A vy e

N2 My Commission Expires on: My Commis Expires: “‘ 21 / y )
b November 21, 2026

. Comm. Number: 728045

[Signature page to Memorandum of Ground Lease]
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EXHIBIT A
TO
MEMORANDUM OF LEASE

LEGAL DESCRIPTION
(FROM TITLE REPORT)
The Land is located in Utah County, UT, and is described as follows:

PARCEL I:

Commencing North 315.48 feet and East 1759.46 feet from the South quarter corner of Section 12,
Township 7 South, Range 2 East, Salt Lake Meridian; thence North 89°20' West 141 feet; thence
South 0°16' West 121.85 feet; thence South 89°20' East 141 feet; thence North 0°16' East 121.85 feet,
more or less, to the beginning.

PARCEL 2:

Commencing East 697 feet and North 449.7 feet and South 89°20'0" East 1087.7 feet from the South
quarter corner of Section 12, Township 7 South, Range 2 East, Salt Lake Base and Mendian; thence
South 0°16'0" West 43.7 feet; thence North 89°20'0" West 24.6 feet; thence South 0°16'0" West 78.15
feet; thence North 89°20'0" West 141 feet; thence North 0°16'0" East 121.85 feet; thence South
89°20'0" East 165.6 feet to the beginning.

COMPOSITE SURVEY DESCRIPTION

Beginning at a point located N89°46'54"E 1616.10 feet and N00°15'59"E 202.96 feet from the South 1/4 corner
of section 12, Township 7 South, Range 2 East, Salt Lake Base and Meridian; thence N00°16'01"E 243.70 feet
along the Easterly property line of Lot 7 of the Provo Towne Centre Mall, Entry No. 29378 Map # 7952,
recorded March 11, 1999 at the Utah County Recorder to a point along the Southerly properly line of Lot 1 of
the Collins Subdivision, Plat “A”, Entry No. 27873 Map # 4241, recorded July 17, 1991 at the Utah County
Recorder; thence along said property line S89°20'00"E 165.60 feet; thence S00°16'00"W 43.70 feet to a point
along the Northerly property line of the property conveyed to Gay, Mary by Special Warranty Deed, Entry No.
22432 recorded December 24, 1973 at the Utah County Recorder; thence along said deed the following two (2)
courses: (1) N§9°20000"W 24.60 feet; (2) thence S00°16'01"W 200.00 feet; thence N89°20'00"W 141.00 feet to
the point of beginning.

Contains: 0.81 acres+/-

Exhibit A
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