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BOUNDARY LINE AGREEMENT
AND

GRANT OF ROADWAY EASEMENTS

THIS AGREEMENT is made and executed as of the  day of August,
1996 by and among SUMMIT RANCH JOINT VENTURE, a California Joint Venture, whose
mailing address is 3286 Fitzgerald Road, Rancho Cordova, California, 95742 ("Summit
Ranch"), PARK WEST ASSOCIATES, a Utah general partnership, whose mailing address is
331 Rio Grande Street, Suite E, Salt Lake City, Utah 84101 ("Park West Associates") and
BEAVER CREEK ASSOCIATES, LTD., a Utah lunited partnership, whose mailing address
is 331 Rio Grande Street, Suite E, Salt Lake City, Utah 84101 ("Beaver Creek").

RECITALS

THIS AGREEMENT is made and entered into with reference to the following

definitions, facts and objectives:

A. Willow Draw Parcel (Exhibit "A"). Summit Ranch is the record owner

of certain real property located in Summit County, Utah, including that certain parcel of land,
the record legal description of which is attached hereto as Exhibit "A" and by this reference

made a part hereof (the "Willow Draw Parcel"), together with additional property located to
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the North of the Willow Draw Parcel, all of which is being developed by Summit Ranch in
various phases as residential subdivisions to be known as Willow Draw Cottages at Sun Peak.

B. Frostwood Parcel (Exhibit "B™). Summit Ranch is also the record

owner of that certain parcel of land in Summit County, Utah, the record legal description of
which is attached hereto as Exhibit "B" and by this reference made a part hereof (the
"Frostwood Parcel").

C. Park West Associates Parcel {(Exhibit "C™). Park West Associates is the

record owner of certain real property located in Summit County, Utah, including that certain
parcel of land, the record legal description of which is attached hereto as Exhibit "C" and by
this reference made a part hereof (the "Park West Associates Parcel™).

D. Beaver Creek Parcel (Exhibit "D"). Beaver Creek is the record owner
of certain property located in Summit County, Utah, including that certain parcel of land, the
record legal description of which is attached hereto as Exhibit "D" and by this reference made

a part hereof (the "Beaver Creek Parcel™).

E. Encroachment of Park West Associates Parcel and Beaver Creek Parcel

onto Willow Draw Parcel (Exhibit "E"). The Park West Associates Parcel and the Beaver

Creek Parcel are located just South of the Willow Draw Parcel. The record legal descriptions
of the Park West Associates Parcel and the Beaver Creek Parcel encroach to the North onto
the legal description of the Summit Ranch Parcel, approximately as shown on the drawing
attached hereto as Exhibijt "E" and by this reference made a part hereof.

F. Additional Subdivision Parcels (Exhibits "F-1" and "F-2"). Summit

Ranch presently desires (but shall not in any way be obligated by this Agreement) to include
the Willow Draw Parcel in a proposed residential subdivision to be known as Willow Draw

Cottages at Sun Peak, Plat 2-B (the "Proposed Subdivision"). Summit Ranch therefore desires
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to eliminate any conflicting claims of either Park West Associates or Beaver Creek to the
Willow Draw Parcel. Summit Ranch also desires to acquire from Park West Associates and
an additional parcel which is more particularly described in Exhibit "F-1" attached hereto and
from Beaver Creek an additional parcel which is more particularly described in Exhibit "F-2"
attached hereto (individually, an "Additional Parcel", and together, the "Additional Parcels")
which are located contiguous to the Easterly portion of the South boundary of the Willow
Draw Parcel, and which Summit Ranch desires to add to the Southeast corner of the Willow
Draw Parcel as part of the Proposed Subdivision.

G. Roadway Parcel (Exhibit "G"). Park West Associates and Beaver Creek
each desires to obtain an easement for ingress and egress and certain limited utilities between
the Park West Associates Parcel and the Beaver Creek Parcel, on the South, over and across a
portion of the Willow Draw Parcel which is more particularly described in Exhibit "G"
attached hereto and by this reference made a part hereof (the "Roadway Parcel”), to an
existing public road known as Sun Peak Drive, which is located North of the Willow Draw
Parcel.

H. Release of Easements. Rights of Way, Deed Restrictions, and/or Other

Encumbrances Allegedly Affecting Frostwood Parcel. Park West Associates and Beaver
Creek claim to be the beneficiaries of certain easements, rights of way, deed restrictions
and/or other encumbrances (collectively referred to hereafter as the "Encumbrances”),
allegedly affecting or encumbering the Frostwood Parcel and/or the Additional Parcel and
those portions of the Beaver Creek Parcel being conveyed pursuant to this Agreement to
Summit Ranch, which are identified in greater detail in that certain document entitled Release
of Easements and Development Restrictions which is attached hereto as Exhibit "H" and by

this reference made a part hereof (the "Release™). While Summit Ranch denies that any of the
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alleged Encumbrances encumbers the Frostwood Parcel, the Willow Draw Parcel (including
those portions of the Willow Draw Parcel upon which the legal descriptions of the Park West
Associates Parcel and the Beaver Creek Parcel encroach, or upon the Additional Parcel or
Roadway Parcel), or any other property owned by Summit Ranch, Summit Ranch nevertheless
desires to obtain a release from Park West Associates and Beaver Creek of the alleged

Encumbrances.

1. Construction of Roadway Improvements and Creation of Roadway

Easement Across the Frostwood Parcel. Summit Ranch is presently constructing roadway
improvements across the Frostwood Parcel and has previously dedicated nonexclusive
easements to Summit County and others across this roadway, commonly known and
hereinafter referred to as "Flanders Way", as designated and described in the subdivision plat
of Wiilow Draw Cottages at Sun Peak, Plat E, as recorded in the records of the Summit
County Recorder. A true and correct copy of this owner’s dedication and consent to record is
attached hereto as Exhibit "I". Flanders Way wil_l terminate at the western boundary of the
Frostwood Parcel (the eastern boundary of the Beaver Creek Parcel). Park West Associates
and Beaver Creck each desire to acquire certain limited utility casements under or adjacent to
and to have certain oversized utilities installed during construction of Flanders Way. Park
West Associates and Beaver Creek also desire to obtain an easement for ingress and egress to
their respective properties over and across Flanders Way from the point at which it connects
to Sun Peak Drive on the east to the western boundary of the Frostwood Parcel.

L Grant of Lot 21. Beaver Creck desires to obtain from Summit Ranch
Lot 21 at Willow Draw Cottages, Plat 2-B, as depicted on Exhibit "J" attached hereto and by

this reference made a part hereof ("Parcel 21"). Summit Ranch is willing to convey Parce] 21
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to Beaver Creek as configured on Exhibit "I" subject (o and at the time of Summit County’s
final plat approval of the lot in that configuration.

K. Establishment of Boundary Line, Grant of Additional Parcel, Creation of
Roadway Easement, Release of Easements, and Construction of Oversized Ultilities and

Creation of Roadway Easement. Park West Associates and Beaver Creek are willing to a)

relinquish any claims to the Willow Draw Parcel, b) convey the Additional Parcel to Summit

Ranch, c) pay a specified amount toward construction of the Roadway Easement, d) release

the easements allegedly encumbering the Willow Draw Parcel, Frostwood Parcel, Additional

Parcel and Roadway Parcel, and ¢) pay for the additional costs of oversizing certain utility

lines under or adjacent to Flanders Way, in exchange for Summit Ranch’s agreement to a)

grant to Park West Associates and Beaver Creck an easement for ingress and egress over the

Roadway Parcel, b) construct the oversized utility lines under or adjacent to Flanders Way, c)

grant to Park West Associates and Beaver Creek an easement for ingress and egress over

Flanders Way, and d) grant to Beaver Creek Lot 21 at Willow Draw Cottages at the time of

final plat approval, all on the terms and conditions more particularly set forth in this

Agreement.
NOW, THEREFORE, in consideration of the premises and of the reciprocal ,

grants and conveyances set forth below, and for other good and valuable consideration, the

receipt and sufficiency of which are hereby mutually acknowledged, the parties hereby agree

as follows: 046 1SS0 Br00988 Pe00708
L. Boundary Line Agreement. Park West Associates and Beaver Creek do

each hereby grant, release, relinquish and Quit Claim unto Summit Ranch all right, title, claim

and interest that either or both of said grantors may now have or hereafter acquire in and to

the property lying North of and contiguous to the South boundary of the Willow Draw Parcel
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as described in Exhibit "A" attached hereto, EXCEPTING AND RESERVING unto said
grantor only those rights and interests in and to the Roadway Parcel as are specified below in
Paragraph 3 of this Agreement. Park West Associates and Beaver Creek do hereby
acknowledge that said South boundary of the Willow Draw Parcel hereafter shall be the
record boundary line between the Willow Draw Parcel on the North, and the Park West
Associates Parcel and the Beaver Creek Parcel on the South, subject to addition to said
Summit Ranch Parcel of the Additional Parcel as set forth in Paragraph 2 below.

2. Deed of Additional Parcels. Park West Associates does hereby convey
and warrant to Summit Ranch all right, title, claim and interest of said grantor now owned or
hereafter acquired in and to the "Additiona!l Parcel" more particularly described in Exhibit
“F-1" attached hereto and by this reference made a part hereof, and Beaver Creek does hereby
convey and warrant to Summit Ranch all right, title and interest of said grantor now owned or
hereafter acquired in and to the Additional Parcel described in Exhibit "F-2" attached hereto
and by this reference made a part hercof, EXCEPTING AND RESERVING unto said grantors
only those rights and interests in and to the Roadway Parcel as are specified below in
Paragraph 3 of this Agreement.

3. Grant of Easement for Access over Roadway Parcel. Summit Ranch

does hereby Quit Claim to Park West Associates and to Beaver Creek, a perpetual, non-
exclusive right-of-way and easement over and across the Roadway Parcel, as more particularly
described in Exhibit "G" attached hereto and by this reference made a part hereof, for non-
commercial (except resort commercial) vehicular and pedestrian ingress and egress over and
across the Roadway Parcel, and for construction and maintenance of a roadway and curb and
gutter, and certain underground utilities consisting exclusively of power, sewer, telephone and

cable television uses. Summit Ranch hereby reserves the right, by recording of an appropriate
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subdivision plat or otherwise, to dedicate all or any part of the Roadway Parcel as a public
street or road to Summit County or such other governmental entity as may hereafter have
jurisdiction, on such terms and conditions as may be agreed to between Summit Ranch and
such government entity and upon such public dedication the easement and right-of-way herein
granted shall automatically expire and be replaced by the public dedication as to that portion
of the Roadway Parcel so dedicated. The easement and right-of-way herein granted shali be
for the benpefit of and appurtenant to the Park West Associates Parcel and the Beaver Creek
Parcel, and shall inure to the benefit of the successors of Park West Associates and Beaver
Creek as owners of the Park West Associates Parcel and the Beaver Creek Parcel, or any
portion thereof.

4. Grant of Easement for Access over Flanders Way. Summit Ranch does
hereby Quit Claim to Park West Associates and to Beaver Creek, a perpetual, non-exclusive
right-of-way and easement over and across Flanders Way for non-commercial (except resort
commercial) vehicular and pedestrian ingress and egress, and for construction and
maintenance of a roadway, curb and gutter, and certain underground utilities consisting
exclusively of power, sewer, telephone and cable television uses.

5. Release of Encumbrances. Park West Associates and Beaver Creek

Associates hereby agree to execute and record the Release concurrently herewith.

6. Grant of Parcel 21. Summit Ranch does hereby agree to grant, release,

relinquish and Quit Claim unto Beaver Creek all right, title, claim and interest that it may
now have or hereafter acquire in and to Parcel 21, as depicted and described on the proposed
Plat 2-B, Willow Draw Cottages, attached hereto as Exhibit "J", EXCEPTING AND

RESERVING unto said grantor only those rights and interests in and to the Roadway Parcel
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as are specified above in Paragraph 3 of this Agreement, effective as such time as said Plat B
is finally approved by and recorded with Summit County.

7. Payments by Park West Associates and/or Beaver Creek to Summit

Ranch. Summit Ranch hereby acknowledges its receipt of the sum of Twenty Thousand and
no/100 Doilars ($20,000.00) from Beaver Creek as its contribution toward construction of the
Roadway Parcel. Summit Ranch further acknowledges its receipt from Beaver Creek and
Park West Associates of the sum of Sixteen Thousand Six Hundred Sixty Two and 50/100
Dollars ($16,662.50) as their payment toward oversizing certain utility lines to be constructed
under or adjacent to Flanders Way. Park West Associates and Beaver Creck hereby agree to
pay any further or additional costs that may reasonably be incurred by Summit Ranch as a
result of or in connection with the oversizing of such utility lines under or adjacent to
Flanders Way.

IN WITNESS WHEREOF, this document is executed as of the dated specified
above in the opening paragraph.

SUMMIT RANCH JOINT VENTURE, a o
California Joint Venture,

o Y]

Its:_ Grenepel /2% no

STATE OF CALIFORNIA )
: 85,
COUNTY OF SACRAMENTO )

The foregoing instrument was acknowlercfljged before me this Z2 day of August,

1996, by aC.m Y lrs , as General Actner of
v as one of the joint venturers in and on behalf of SUMMIT
RANCH JOINT VENTURE. | i ZELLA M. GRIEVE |
4 - COMM. #1088747

7]. SACRAMENTO COUNTY

Gl e

Notary §ignature ar t

&) w
%) Notary Public-California =
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PARK WEST ASSOCIATES, a Utah general
partnership,

Its: General Partner

STATE OF UTAH )
: SS.

COUNTY oF g Lake

The foregoing instrument was acknowledged before me this 7)/day of August,
1996, by Jame¢ C. FE oaq , one of the general pariners of PARK WEST

ASSOCIATES.
Notary Signature and Seal% ;

*NOTARY PUBLI

2\ ¢ Lorl D. Dominguez
80 80. Main BL, Sts. 1800

STATE OF UTAH )

COUNTY OF AL 14K |

he f(iegomg instrument was acknowledged before me th "’day of August,
1996, by \Nﬂ P\me , one of the general partners of P WEST

ASSOCIATES.

NOTARY PUBLIC

, Lorl D. Dominguez
* 50 80. Main 6L, 5ts. 1600
Bait Lake Clty, Utah 84144
My Commission Expires
July 3, 2000
STATE OF UTAHR

olary Slgnature and Seéf /
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BEAVER CREEK ASSOCIATES, LTD., a Ulah
limited partnership,

By:

Ronald A. Ferrin, President, Madison Company,
a Utah corporation
Its: General Partner

By: 4

Walter F. Plumb, Secretary & Treasurer,
Madison Company, a Utah corporation
Its: General Partner

STATE OF UTAH )
. 88,

COUNTY OF )

The folfegoi’p_g instrument was acknowledged before me this'z 2=day of August,
1996, by R e A Fev via , as President of Madison Company the general
partner in and on behalf of BEAVER CREEK ASSOCIATES,,LTD.

l%hljt-ar Signatuge and S

STATE OF UTAH )

. 8
COUNTY OF Zzi} { g6

S.

The foregoing instrument was acknowledged before me this Zéf’laay of August,
1996, by W//}H—qf . Blumnlp |, as Secretary/Treasurer of Madison Company the
general partner in and on behalf of BEAVER CREEK ASSOCIATES, LTD.

NOTARY PUBLIC

Lorl D. Domingue
ﬁtsa.kug? Btﬁ su.gmog
o City, Utah 841
My Cﬂnml:);lon Expcl:o: ‘
July 3, 2000
STATE OF UTAH

| .@Q@M ,ﬂjﬁm;mﬁ/&—@?

Notary Signature and Seal(/
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Exhibit "A"
Lot 7-B, SUN PEAK DRIVE DEDICATION AND PARCEL SUBDIVISION PLAT,

recorded November 22, 1994 as Entry No. 419725 of the official records in the office of
the Summit County Recorder.
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EXHIBIT B
A parcel of land located in the West half of Section
31, Township 1 South, Range 4 East, Salt Lake Base and Meridian,
County of Summit, State of Utah more particularly described as

follows:

Beginning at a point on the Section line,
2458.79 feet North from the Scuthwest corner
of Section 31, Township 1 South, Range 4
East, Salt Lake Base and Meridian; thence
East a distance of 584 .07 Feet to the TRUE
POINT OF BEGINNING, thence North a distance
of 1510.74 feet; thence North 89°30'00" East
a distance of 64.91 feet, thence North a
distance of 47.00 feet; thence South
89°51'00" East a distance of 491.00 feet;
thence South a distance of 163.00 feet;
thence East a distance of 264.00 feet to a
point on the Westerly Right-of-Way line of
Utah State Highway 224; thence South 0°13/00"
East along said Westerly Right-of-Way line a
distance of 853.53 feet; thence West and
leaving said Right-of-Way a distance of
511.00 feet; thence South a distance of
538.50 feet; thence West a distance of 312.13
feet to the TRUE POINT OF BEGINNING.

Contains 22.00 acres more or less.
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Exhibit "C"

Beginning at a point on the Section line. 2458.,79 feet North from the Southwest Corner
of Section 31, Township 1 $outh, Range 4 East, S5alt Lake Base and Meridian; and
running thence South 355.62 feet; thence North 89927’ Wesgt 1312,95 feet, more or less,
to the Weat line of the East half of the Southeast Quarter of Section 36, Township 2
South, Range 3 East, Salt Lake Base and Meridian: thence North 0°3i' East 534.33 feet
along an establighed fence line; thence East 28.70 feet tce the accepted West line of
the Southeast Quarter of the Northezst Quarter of Section 36; thence Ncrth 0°23' East
1364.70 feat, more or legp, to the Northwest Cormer of the Southeas: Quartex of the
Northeapt Quarter of said Sectiom 36; thence South 89951‘ Eaat 1270.2%5 fmet, more or
less, to the Bast line of said Secticn 36; themce South 47.0 feet; thence North B2°3(¢
Bast 649.0 feet; thence North 47.0 fee:r; thence Sguth 89°51’ East 491.0 feet TO a
point 264 fest West of Utah State Highway No. 248; thence South 165.0 feet; thence
East 264.0 feet to said Highway; thence South 0°13' East along said Highway 252.53
fest, more or lesa. to a point 1407.20 feet East and 538.50 feet North from the point
of beginning; thence West 511.0 feet; thence South 538.580 feex; thence Wegt 896.20
feet, more or less, to the point of Beginning.

Excepting therefrom the following descrired Parcels:

Beginning at a point on the Section line, 2458,79 feet North from the Southwest corner
¢of Section 31, Township 1 South, Range 4 East, Salt Lake Base and Meridian; thence
East a distance of 584.07 feet to the True Point of Beginning; thence North a distance
of 1510.74 feet; thence Horth B9°30‘0C" Easz a distance of 64.91 feet; thence North a
distance of 47.00 feet; thence South 899E1'00" East a distance of 491.00 feet; thence
South a distance of 165.00 feet; thence East a distance of 264.00 feet to a point on
the Weaterly Right-of-Way line of Utah State Highway 224; thence Scuth 0°13700" East
along said Westerly Right-of-Way line a distance of 853.53 feet; thence West and
leaving said Righrt-of-Way a distance of 5.1.00 feetr; thence South a distance of 538.50
feat: thence West a distance of 312.13 feet to the True Point of Beginning.

Commencing at a point on the Section line, 2456.79 feet North from the Southwest
corner of Section 31, Townghip 1 Scuth, Range 4 East, Salt Lake Bape and Meridian:
thence Bast S584.07 feet to the True Point ©f Begainning; thence North 1510.74 feetr;
thence Socuth B9°30' West 230.83 feet; thence South 1508.72 feet; thence East 230.84
feet co the True Point of Beginning.
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Exhibit "D"

Commencing at a point on the Section lines, 2458.72 feet North from the Southwast corner
¢f Bection 31, Township 1 South, Range 4 East, Salt Lake Base and Meridian: thence East
584.07 faeet to the True Point of Beginnang; thence North 1510.74 feet; chence South

B993Q' Weat 230.83 feet; thence Scuth 1505.73 feet; thence East 23C.84 feet to the True

Point of Beginning.
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B Exhibit "E" -~
NORTHWEST CORNER
SECTION 3 El,il \
TOWNSHIP 1 SOUTH
RANGE 4 EAST 6
S.L.B.&M, | u /
(FOUND BRASS CAP) | '
:'
L)
<
5
¢
i ¥ AREA OF ENCROACHMENT
T ox 17,841, sq. f1,
% < 8 0.40 acres
SN
w z BEAVER CREE!:
m 2 FROSTWOOD LIMITED
_— PROPERTY LINE PROPERTY LINt
0 g v 'g-i;-{:_' ; -SB9'30’ oo WioT 383230 i g g “NB9'30 00 2z 23
] ~ : T :':':' ----- it NGO
& 8% S % ENBY3000M W 353 24 e B
z =z ~ NB9'3000'W ' 8R4 07
g | SUMMIT RANCH JOINT VENTURE
B PROPERTY LINE
! AREA OF ENCRO=.( AMENT
l' 13,847, 9q, fi.
i 0.31 geres
{
l)
1 wesT 1/4 CORNER
SECTION 31
TOWNSHIP 1 SOUTH
RANGE 4 EAST
S.LB.&M.
{FOUND BRASS CAP)
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Exhibit "F-1"

A parcel of land lying within Section 31, Township 1 South, Range 4 East, Salt Lake
Base and Meridian, County of Summit, State of Utah, more particularly described as
follows:

Beginning at the Northwest Corner of said Section 31; thence South 00°00°06" East along
the section line of said Section 31 (Basis of Bearing being South 00°00°06" East 2641.45
feet between the Northwest Corner of said Section 31 and the West Quarter Corner of
said Section 31) 1367.68 feet, said point being on the Easterly boundary of the Cedar
Draw Subdivision, said point also being the most Southwest point of Parcel 7B of the Sun
Peak Drive Dedication and Parcel Subdivision Plat; thence along the Southerly boundary
of Parcel 7B South 89°30°00" East 263.88 feet to the TRUE POINT OF BEGINNING.
Thence running along the Sun Peak Drive Dedication and Parcel Subdivision Plat
boundary South 89°30°00" East 89.36 feet; thence South 48.60 feet; thence North
61°04’36" West 102.09 feet to the TRUE POINT OF BEGINNING
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Exhibit "F-2"

A parcel of land lying within Section 31, Township 1 South, Range 4 East, Salt Lake
Base and Meridian, County of Summit, State of Utah, more particularly described as
follows:

Beginning at the Northwest Corner of said Section 31; thence South 00°00°06" East along
the section line of said Section 31 (Basis of Bearing being South 00°00°06" East 2641.45
feet between the Northwest Corner of said Section 31 and the West Quarter Corner of
said Section 31) 1367.68 feet, said point being on the Easterly boundary of the Cedar
Draw Subdivision, said point also being the most Southwest point of Parcel 7B of the Sun
Peak Drive Dedication and Parcel Subdivision Plat; thence along the Southerly boundary
of Parcel 7B South 89°30°00" East 353.24 feet to the TRUE POINT OF BEGINNING.
Thence running along two courses of the Sun peak Drive Dedication and Parcel
Subdivision Plat boundary as follows: 1) South 89°30°00" East 230.83 feet; thence 2)
South 208.57 feet; thence North 68°49'08" West 210.07 feet; thence North 41°58°44" East
60.00 feet; thence North 61°04'36" West a distance of 85.78 feet; thence North 48.60 feet
to the TRUE POINT OF BEGINNING.
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Exhibit "G"
Description of "Roadway Parcel"

A parcel of land lying within Section 31, Township | South, Range 4 East, Salt Lake |
Base and Meridian, County of Summit, State of Utah, more particularly described as
follows:

Beginning at the Northwest Corner of said Section 31; thence South 00° 00’ 06” East
along the section line of said Section 31 (Basis of Bearing being South 00° 00’ 06”
East 2641 .45 feet between the Northwest Corner of said Section 31 and the West
Quarter Corner of said Section 31) 974.61 feet; said point being on the westerly right-
of-way line of Sun Peak Drive; thence along said right-of-way the following three
cails: 1) South 08° 42’ 08 East 5.91 feet to the beginning of a 335.00 foot radius
curve to the left (radius bears North 81° 17° 52” East); thence 2) along the arc of said
curve 438.24 feet through a central angle of 74° 57’ 14”; thence 3) South 83° 39’ 227
East 127.14 feet to the TRUE POINT OF BEGINNING. Thence departing said Sun
Peak Drive right-of-way South 06° 20° 38” West 30.71 feet to the beginning of a
200.00 foot radius curve to the right (center bears North 83° 39’ 22” West); thence
along the arc of said curve 132.07 feet through a central angle of 37° 50 03”; thence
South 61° 04 36” East 61.67 feet to the beginning of a 260.00 foot radius non-tangent
curve 1o the left (center bears North 49° 23° 59” West); thence along the arc of said
curve 155.45 feet through a central angle of 34° 15’ 23”; thence North 06° 20’ 38”
East 30.71 feet to a point on the southerly right-of-way of Sun Peak Drive; thence
along said right-of-way North 83° 39’ 22 West 60.00 feet to the TRUE POINT OF
BEGINNING.
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L Exhibit "H"

RELEASE OF EASEMENTS AND DEVELOPMENT RESTRICTIONS

This Release of Easement and Development Restrictions
({the "Release") is entered into effective this day of
August, 1996 by Park West Associates, Ltd. a Utah General
Partnership, and Beaver Creek Associates, a Utah Limited
Partnership, on behalf of themselves and on behalf of each of
their respective predecessors, successors, assigns, partners
{(whether limited, general, prior, present or future), insurers
and any other person acting by, on behalf of or through them
(collectively referred to hereafter as "Releasors”), for the
benefit of certain real property situated in Summit County, Utah,
the recorded legal descriptions of which are attached hereto
collectively as Exhibit "1" and by this reference made a part
hereof {(hereafter referred to as the "Summit Ranch Parcels").

RECITALS

This Release made and entered into with reference to
the following definitions, facts and objectives:

A. Releasors, or some of them, claim to be the
beneficiaries of that certain non-exclusive easement and right of
way for public utilities, ingress and egress, as disclosed by
that certain Notice of Grant of Easement and Right of Way
executed by Frostwood Limited and recorded January 16, 1985 as
Entry No. 229603 in Book 329 at Page 607 and recorded February 6,
1985 as Entry No. 230308 in Book 330 at Page 483 of the Official
Records of the Recorder of Summit County, Utah (hereafter
referred to as the "1985 Easement"}.

B. Releasors, or some of them, claim to be the
beneficiaries of that certain Agreement dated October 23, 1984 by
and between Frostwood Limited, a Utah Limited Partnership, and
Park West Assoclates, and recorded on or about August 9, 1985 as
Entry No. 237446 in Book 351 at Pages 248-251 of the Official
Records of the Recorder of Summit County, Utah (hereafter
referred to as the "1984 Easement"}.

C. Releasors, or some of them, claim to be the
beneficiaries of that certain Easement and Development
Restriction Agreement dated December 28, 1982 by and between
Frostwood Limited and Park West Associates, and recorded on
December 30, 1982 as Entry No. 199897 in Book M244 at Pages 271-
73 of the Official Records of the Recorder of Summit County, Utah
(hereafter referred to as the "1982 Easement").

D. Summit Ranch Joint Venture, a California Joint
Venture ("Summit Ranch"}), is the record owner of the Summit Ranch
Parcels. Summit Ranch Joint Venture denies that the 198%
Easement, the 1984 Easement, the 1982 Easement, or any other
easement right of way, or other encumbrance held by or for the
benefit of Frostwood and/or Releasors encumbers the Summit Ranch
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Parcels or any other property owned, in whole or in part, by
Summit Ranch. '

E. Releasors and Summit Ranch Venture are parties to
that certain Boundary Line Agreement and Grant of Roadway
Easement of even date herewith, which is to be recorded
concurrently herewith, providing for, among other things, certain
grants of easement.

F. For and in consideration the reciprocal grants and
conveyances set forth in the Boundary Line Agreement and Grant of
Roadway Easement, Releasors are required to release, waive,
relinguish and abandon any and all rights, if any, that they may
possess in or to the 1985 Easement, the 1984 Easement, the 1982
Easement, or any other easement right of way, development
restriction (whether of record or not) which encumbers or
allegedly encumbers the Summit Ranch Parcels and/or any other
property owned by Summit Ranch. This Release is being entered
into for that express purpose.

TERMS AND CONDITIONS

NOW, THEREFCRE, for and in consideration of the
reciprocal grants and conveyances set forth in the Boundary Line
Agreement by and between Park West Associates and Beaver Creek
Associates, on the one hand, and Summit Ranch Joint Venture, on
the other hand, Releasors do hereby release, waive, extinguish,
and abandon any and all rights, if any, they may have under or
pursuant to the 1985 Easement, the 1984 Easement, the 1982
Easement or any other easement right of way, development
restriction of other encumbrance (whether of record or not) which
encumbers or allegedly encumbers all or part of the Summit Ranch
Parcels and/or any other property owned, in whole or in part, by
Summit Ranch.

Releasors hereby agree to jointly and severally
indemnify, defend and hold harmless Summit Ranch Joint Venture
and any other party claiming by, through or under Summit Ranch
Joint Venture against any and all claims asserted by a) any
Releasor b) any Releasor who is not an actual signatory to this
Agreement or c¢) any other person claiming an interest in any of
the easements, rights of way, development restrictions or other
encumbrances by, through or under Releasors, or any of them, from
and of any and all claimg, damages, costs, fees and expenses
incurred by reason of or in connection with such claims.

Dated this day of August, 1996.

PARK WEST ASSOCIATES, a Utah
general partnership,

D044 1550 B8 Peld731
By:

James C. Fogg
Its: General Partner
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By:
Walter F. Plumb
Its: General Partner

STATE OF UTAH )
. 855.
COUNTY OF )

The foregoing instrument was acknowledged before me
this day of August, 1996, by , one
of the general partners of PARK WEST ASSOCIATES. -

Notary Signature and Seal

STATE OF UTAH )
T 88.
COUNTY OF )

The foregoing instrument was acknowledged before me
this day of August, 1996, by , one
of the general partners of PARK WEST ASSOCIATES.

Notary Signature and Seal
Dated this day of August, 1896.

BEAVER CREEK ASSQCIATES, LTD., a
Utah limited partnership,

By:

Ronald A. Ferrin, President,
Madison Company, a Utah
corporation

Its: General Partner

By:

Walter F. Plumb, Secretary &
Treasurer, Madison Company, a
Utah corporation

Its: General Partner

004451550 Bedd?88 FeBl?32
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STATE OF UTAH )
1 88.
COUNTY QF )

The foregoing instrument was acknowledged before me
this _ day of August, 1996, by , as
President of Madison Company the general partner in and on behalf
of BEAVER CREEK ASSOCIATES, LTD.

Notary Signature and Seal

STATE OF UTAH )
r 88.
COUNTY OF )

The foregoing instrument was acknowledged before me
this ____ day of August, 1996, by , as
Secretary/Treasurer of Madison Company the general partner in and
on behalf of BEAVER CREEK ASSOCIATES, LTD.

Notary Signature and Seal

D044 1550 800988 Pedi733
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OWNER’S DEDICATION AND CONSENT TO RECORD _l

Know ol men by these presents: That the undersigned are the owners of the
hersin described tract of lund, and hersby couses the same to be divided into
lots, tagether with right of way and ecsements 0¢.set forth on the pict hereon,
horgafter to be known aa Wilow Draw Cottoges ot Sun -Peak, Plat E,

Alao the owners nereby dedicate to Summit County, Snyderville Basin Sewer
Improvement District, Park City Fire Protection District, Sivar Springs Woter Co.,
Gas, Eleciric, Telsphone ond Cabie Television Companies a non—exclusive use of
the cccess -and utiity easamants aond readways shown hereon for the purpose of
providing access for ingress/egress, utility installation, maintenance, yse ang
sventual replacemant.

Executed this__ |48 4 oMY oo

C.C. MYERS, GENERAL PAR MMIT RANCH JOINT VENTURE

ACKNOWLEDGEMENT

8
State of CC. Myers
County of
On the__Jdgddy day oLAT. 199¢ pernonally appecred before me
C.C.Mywre who, being by me &y aworn, did say that he is o General Partner
of Summit Ronch Joint Venture, a Californig Portnarehip, and that the within
ond forgoing Owner's Dedication and Consent to Record wos signed on behglf

of said General Pgrtnership and said C.C. Mysrs duly acknowledged to me that
scid General Partnership executed tha some.

My commwgwion expires: ‘Q’ﬂ "l /”’

Notary P Carel l-la

SNYDERVILLE BASIN SEWER IMPROVEMENT DiST. APPROVAL

REVIEWED FOR CONFORMANCE 5O SNYDERMILLE BASIN.NPROVEMENT

DISTRICT STHNDARDS THIS i DAY or_Mq_,tseb
l G«M " ITURE

SNYDERVILLE BASIN SEWER IMPROVEMENT DISTRICT WILLOW [ RAW CO7
AT SU'l PEAK PL

UTILITY EASEMENT APPROVAL

THE ABOVE SHOWN UTIUTY EASEMENTS HAVE BEEN APPRGOVED

AND ACCEPTED THIS_f§ DAY OF MAY 1996

BY UTAH POWER AND LIGHT COMPANY. D044 1S5S0 Be0098e Foii7s

. L]

——
AUTHORIZED AGENT oOF UP.& L. CO.
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