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This Declaration, made on the date hereinafter set forth by L & M Co., —% 2
Inc., hereinafter referred to as “"Declarant."” = |
v§

. | WITNESSETH:

WHEREAS, Declarant is thn Owner of certain property in Salt Lake County,

State of Utah, wiich is more particularly described in Exhibit "A," hereto

attached.

NOW, THEREFORE, Declarant hereby declares that all of the properties
deacribed above shall be held, sold and zonveyed subject to the following
edgemants, reastrictions, covenants and conditions which are for the purpose of
protecting the valua and desirability of, and vhich shall rur with the roal
property and he binding on all parties having any right, title or intcrest in
the described properties, or any part thereof, their heirs, successors aund §
asaigns shall inure to the benefit of each Owner thereof. Frior to the EB
convayancea of the first unit to an Owner, Declarant shal;, by appropriate g?
instrument, convey title to the Common Areas of The Bambrough, inc., a Utuh

N . non-profit corporation.




ARTICLE I

Section I: Definitions

As used herein or elsewhere in the homeowners' deocuments, unless otherwisc
provided or unless the context requires otherwise, the following terms shall be
defined as in this Article provides:

1. Unit: Any one of those parts of the buildings which are separately
described on the Record of Survey Map.

2. Unit Owner: The person, persons or entity holding title in fee to a
unit in the homeowners assoclation and an undivided interest in the Common
Areas and facilities as shown in the records of the County Recorder of Salt
Lake County, State of Utah.

3. Aggessment: That portion of the cost of maintenance and managing the
property which is to be paild by each Unit Ouwner.

4., Properties: Shall mean and refer to that certain real property herein
described, and such additions thereto as may hereafter be brovght within the
Jurisdiction of the Association.

5. Asgociation: "The DBambrough, Inc.” and its successors, a corporation
duly organized under the laws of the State of Utah, with its principal place of
business at Salt Lake City, Utah. Copies of the bylaws of this corporation are
annexed hereto and made a part hereof.

6. Buildings: The structure or structures containing the unlts located
on the property.

7. Common Areas and Pacllities: The Common Areas and facilities are that

part of the property which is not within the lots as such units are ashown on
the Record of Survey Map, or which exist within the units by v/'rtue of an

easoment hereiln craated.
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8.

9.

Common Expenses: The actual estimated costs of:

Ba

b.

Ce

Maintenance, management, operation, repair and replacement
of the Common Areas and facilities, and those parts of the
unit as to which, pursuant to other provisions hereof, it is
the responsibility of the Association to maintain, repair
and replace.

Management and administration of chelAsaociation, including,
without limiting the same, to compensation paid by the
Association to a managing agent, accountants, attorneys, and
other employens. '
Any other items held by or 1in accordance with other
provisions of this Declaration or the corporation bylaws to

be common expense.

Homeowners Documents: This Declaration, and the Exhibits annexed

hereto, as the game from time to time may be amended. Said exhibits are as

follows:

Section

The

Exhibit "A": Legal description of land comprising Phase I;

Exhibit "B": Record of Survey Map certifying that the plans fully

and accurately depict the layout, location, unit number

and dimensions of the units as built; and

Exhibit "C": Bylaws of The Bambrough, Inc.

ABTICLE IX

I: Homeownera' Association Name

nane of this association is The Bambrough.




ARTICLE TII

Sectdon I: Name of Organization of Unit Owners

The name of the organization of Unit Cwners is The Bambrough, Inc., a
corporation duly organized under the laws of the State of Utah, with its
principal place of business at Salt Lake City, Utah. The Bambrough, ILnc.,
hereinafter referred to as "Association,” has enacted bylaws pursuant to the

Non-profit Corporation Act of the State of Utah.

ARTICLE IV

Section I: Description of Builldings

The homeowners project contains six (6) buildings, all of which are one

story in height. The buildings are constructed of concrete, masonry and wood.

ARTICLE V

Section I: Description of Units

There are four (4) single family units and two (2) “twinhouses.” The
approximate area of the units and access to the Common Areas and facilitiea are

as shown on the Record of Survey Map.

ARTICLE VI

Section I1: Deacription of Common Areas and Facillities, and
Proportionate Interest of Each Unit Therein

l. General Common Areas and Facilities. Except as otherwise in this

Declaraticn provided, the Common Areas and facilities shall consist of the
areas and facilities described in the definitions, and constitute in general
all of the parts of the property except the units and the limited common area.
The genaral Common Areas and facilities shall include the following, whether

located within the bounds of the unit or not:
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B Driveways, parking areas, lawns, shrubs, trees, entrance ways,
exterior stailrways, and service areas.

b. Any utility pipe or line or system servicing more than a single
unit, apnd all ducts, wires, conduits, and other accessorlies used
therewith;

c. All other parts of the property necessary or convenlent to its
exiastence, maintenarce and safety, or normally in common use, or which
have been designated as Common Areas and facilities in the Record of
Survey Map;

d. All repalrs and replacements of any of the foregoing.

2. Limited Common Area. The limited common area shall be the vehicle

parking contingent to each individual residence.

3. Use of Common Areas and Facilities. No person shall use the Common

Areas and facilities or any part thereof in any manner contrary to or not in
accordance with tke rules and regulations pertalning thereto, as from time to
time may be promulgated by the Association.

4. Ownership of Common Areas. Each Unit Owner shall own as a tenant in

common with the other Unit Owners as undivided one-eighth (1/8) interest in the

general Common Areas.

Section II: Unit Description

i. Real Property. Each unit, together with the space within it as shown

on the Record of Survey Map, and together with all appurtenances thereto, shall
for all purposes constitute a separate parcel of real property which may be
owned in fee simple and which may be conveyed, transferred and encumbered in

the same manner ae any other parcel of real property independently of all other

parts of the property, subject only to the provisions of this Declaration.
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ARTICLE VII
Section I: Agsessments
Assessments against the Unit Owners shall be made and approved by the Board
of Directors of the Association and paid by the Unit Owners to the Association
in accordance with the following provisions:

l. Share of Expense. Each Unit Owner ghall be proportionately liable for

his share of the common expenses in the same percentage as his share of
ownership in the generil Common Areas and facilities.

2. Asgesaments Other Than Comnon Expenges. Any assessmeats, the author-

ity to levy which is granted to the Association or its Board of Directors by

the homeowners documents, shall be paid by the Unit Owners to the Association

in tha proportions set forth in the provisions of the condominium documents
authorizing the assessment,

3. Asgessments for Common Expenses. Assessments for comon expenses

shall be made for the calendar year annually in advance on or before the !5th
day of December of the year preceding for which the assassments are made, and
at such other and additional times as in the Judgment of the Board of Directors
additional common eéxpense assessments are required for the pProper management,
maintenance and operation of the Common Areas and facilities. Such annual
aggessments shall be due and payable in twelve (12) equal consecutive monthly
Payments, on the firat day of each month, beginning with January of the year
for which the assessments are made. The total of the assessment shall be in
the amount of the estimated common expenges for the year, including a reason-
able allowance for contingencies and reserves for replacementa, less the
amounts of unnecessary common expense account balanceas. If an annual agseaa~

"
ment is not made as required, a payment in the amount required by the laat




prior assessment ghall be due upon each assessment payment date until changed

by a new assessment.

4. Assessments for Emergencies. Agsessments for common expenses of

emergencies which cannot be paid by the common expemnse account shall be made
only by the Board of Directors of the Agsociation.

5. Assessments for Liens. All liens nf every nature, including taxes and

speclal assessments levied by governmental authority which are a lien upon more
than one unit, or upon any portion of che Common Areas and facilities, shall be
paid by the Association as a common expense.

6., Assessment Roll. The assessments against all Unit Owners shell be set

forth upon a roll of the units which shall be available:.in the office of the
Assoclation for imspection at all reasonable times by the Unit Owners or their
duly authorized representatives. A certificate made by the Associlation as to
the status of the Unit Owner's assesgment account shall limit the liability of
any person for whom made. The Association shall issue such certificate to such
persons as a Unit Owner shall request in writing.

7. Liability for Assessments. The Owners of a unit and his grantees

shall be jointly and severally liable for all unpaid assessments due and
payable at the time of a conveyance, but without prejudice to the rights of the
grantee to recover from the grantor the amounts paid by the grantee therefor.
Such liability may not be avoided by a waiver of the use or enjoyment of any
Common Areas or facilities, or by abandonment of the unit for which the
asgeasments are made, A purchaser of a unit at a judicial or foreclosure sale,
or a firat mortgagee who accepts a deed in lieu of foreclosure, shall be liable
only for asscssments coming due after such sale and for that portion of due

asgesements prorated toe the period after the date of such sale. Such a

cle
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Purchaser as aforesald shall be entitled to the benefit of all prepaild assesgsg-—
ments paid beyond the date such purchaser acquired title.

8. Lien for Assessments. The unpaid portion of any assessment which is

due shall be secured by a lien upon the unit and all appurtenances thereto, and 5
shall be enfor4ced in the manner provided for the foreclosure of liens by the

laws of the State of Utah. Such lien shall have priority over sll other liens,

except liens for general taxes and first mortgages or trust deedsa of record. A
Such a claim of lien shall also secure all agsessnments which come due there-
after until the claim of lien is satisfies.

9. Application.

d. Interest; Application of Payments. Assessments and lnstallments

thereof paid on or before fifteen (15) days after the date when due
shall not bear interest, but all sums not paid on or before fifteen
(15) days after the due date shall bear intereat at the rate of
elghteen percent (18%) per annum from the date when due until paid.
All payments upon account shall be applied first to interest and then
to the assessment payment firat due, All interest collected shall be

credited to the common expense account.

bs Suit. The Association, at its option, may enforce collection of
f? delinquent assessments by suit of law or by foreclosure of the liens
securing the assessments or by any other competent proceeding and, in

any event, the Assoclation shall be entitled to recover in the same

action, suit or proceeding the payments which are delinquent at the

time of judgment or decree together with intereat thereon at the cate 8;
of eighteen percent (18%) per annum, and all costs incident to tha :?

3 ... collection and the action, sult or proceeding, including without

£6e

limiting the same, to remsonable attorney's faes.
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ARTICLE VIII

Section I: Use Restrictlons

The properties, homes, and Common Areas and facilities shall be used and
occupied as follows:

l. No part of the properties shall be used for other than housing and the
related common purposes for which the properties were designed., Each unit
shall be used and occupied as a residence for a single family and for no other
purpose.

2, There shall be no obstruction of the fommon Areas and facilities, nor
shall anything be stored in the Common dreas and facilities without the prior
written consent of the Association, except as is otherwlse provided herein.

3. Nothing shall be done or kept in any unit or in the Common Areas and
facilities which will increages the rates of insurance on the bulldings or
contents thereof, beyond that customarily applicable for reaidential use,
without the prior written consent of the Association. No Owner shall permit
anything to be done or kept n his unit or in the Common Areas and facilities
which will result in the cancellation of insurance on any building, or the
contents thereof, or which would be (n violation of ary law or regulation of
any governmental authority. No waste shall be committed in the Common Areas
and facilities.

4 No Owner shall cause or permit anything (including, without Limita-
tion, a sign, awnlng, canopy, shutter, storm door, dcreen door, radioc or
television antenna) to be displayed or otherwlse affixed to or placed on the
exterior walls or roof or any part theraof, or the outside of windows or doors,
without the prior written consent of the Associatiou.

5« No animals or bi;da of any kind shall be raised, bred or kept in any

unit or in the Common Areas und facilities, except that doga, cats and other

ung-

~
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household pets mey be kept in units, subject to the rules adopted by the
Association and provided that they are not kept, bred or maintained for any
commercial purposa, and provided further that any such pet causing or creating
4 nuisance or disturbance shall be permanently removed from the property upon
ten (10) days wn:itten notice from the Associa:ion.

6. No noxious or offensive activity shall be carried on ip any unit or in
the Common Areas and facilities, nor shall anything be done therein, either
willfully or negligently, which may be or become an annoyance or nulsance to
the other Unit Owners or occupants.

7. Nothing shall be done in any unit or in, on or to the Common Areas and

facilities which will lmpair the structural integrity of the buildings or any

part thereof, or which would 8tructurally change cthe buildings or any part

thereof, except as is otherwise provided herein. .

8. Neo clothes, sheets, blankets, laundry of any kind, or other articl:a,
shall be hung out or exposed on any part of the Common Areas and facilities,
except in a patio court in such manner as not to be visible except from the
unit for which such courtyard is reserved. The Cormon Areas and facilicies
sball be kept free and clear of all rubbish, debris, and other unsightly
mutaerials,

9. No industry, business, trade, occupation, or profegaion of any kind,
whether for commercial, religious, educational, charitable or other purposes,
shall be conducted, maintained, or pernitted on any part of the property, nor
shall any "For Sale" or "For Reat" aigua oy other window displays or advertis-
ing be maintained or fermitted by any Unit Owner on any part of the proper:y or

in any unit thovein, excape that:




as« The Deglatant may perform or cause to be performed such work as
is incident to the completion of the developmen£ of the property, or
to the sale or lease of units owned by the Declarant:

b. The Declarant or its agent may place “For Sale" or "“For Rent"
signs on any ungold, unoccupied or reacquired units, and may place
such other gigns on the property as may be required to facilitate the
sale or lease of unsold units.

¢, The Association of Unit Owners or its agent or representative may
place "For Sale" or "For Rent" signs on any unit or on the property
for the purpose of facilitating the disposal of units by any unit
owner, mortgagee or the Association of Unit Owners; and

d. A Unit Owner, with respect to a unit, and the Association of Unit
Owners or its agent or representative, with respect to the Common
Areas and facilities, may perform or cause to be performed any
maintenance, repalr or remodeling work, or other work required or

permitted by this Declaration.

ARTICLE 1X
Section I: Insurance,
The insurance which ahall be carried upon the property shall be governed by

the following provisions:

l. Authority to Purchase. Except builder risk and other raequired

insurance furnlshed by Declarant during const 'ction, all insurance policies
upon the property shall be purchased by the Association for the benefit of tha
Uuit Owner: nnd their respective mortgadees as their intevest may appear, and
phall provide for tha issuance of certificates of insurance mortgage endorse—

ments to the holders of first mortgages on the units or any of them, and, if

-1 -
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insurance companles will agree, shall provide that the inpurer waives its
rights of subrogation as to any claiws against Unit Owners, developer, and the
Agsoclation and thelr respective employees, agents and invitees.

2, Unit Owners. Each Unit Owner may obtain insurance, at his own

expense, affording coverage upon his persona)l property and for his personal
liability, but all such insurance shall contain the same waiver of subrogation
as that referred to in Article IX 1. above and must be obtained from an
insurance company for which the Aswnociation obtains coverage againsi the same
rigle, liability or peril, 1f the Association has such coverasge.
3, Coverage.
a. Casualty., The buildings and all other insurable improvements
upon the land, and all personal property as may be owned by the
Assoclation, shall be insured in an amount equal to the maximum
insurable replacement value thereof as determined annually by the
insurance company affording such coverage. Such coverage shall afford
guch protection againsct:
l. Loss or damage by fire and other hazards covered by the
standard extended coverage endorsements;
2. Such other risks as from time vo time customarily shall be
covered . with respect to bulldings simllar in construction,
location and use as the buildings, including but nat limited to,
vandalism, malicious mischief, windatorm, water and flood damage.
b. Public liability and property damage in such amounts and in such
forms as shall he required by the Assoclation, includlng but not
limiting the same to general liability, water damage, legal liability,
hired automobile, non-owned automobile and off-premises empi.oyce
coverages.
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¢« Workman's Compensation policy to meet the requirements of law.
ds All liability insurance shall contain endorsements to cover
liabilities of the Association as a group to a Unit Owner,

5. Ounership and Payment of Proceeds.

All insurance policies purchased by the Association shall be for the
berefit of the Association and the Unit Owners and their mortgagees as their
respective interest may appear, and shall provide that all proceeds payable as
a result of casualty loss shall be paid to the Association as trustee. The
Association shall hold such proceeds as may be pald on account of loss in trust
for the purposes elsewhere stated hevein, and for the benefit of the Associa-—
tion, the Unit Owners and thelr respective mortgagees as thelr interest may
appear. If the damage for which the proceeds were paid is to be repaired or
recongtructed, the proceeds shall be paid to defray the cost thereof as
elgsewhere provided. Any proceeds remaining after defraying such cost shall be
retained by the Association or distributed to the Unit Owners and their
mortgagees as thelr inpereat ray appear. If it is determined in the manner
elpewhere provided that the damage for which the proceeds are paid shall not be
rveconstructed or repalred, the proceeds shall be distributed to the Unit Owner
and his mortgagees jointly.

6, Reconstruction or Repair of Casualty Damuaya.

a, General Coumon Areas and Facilities. If any part of the general

Common Areas and facilities shall be damaged by casualty the damage
shall be promptly repaired and restored by the Assoclation using
proceeds of insurance, if any, on the improvements for that purpose
and the Unit Owner shall be liable for assessments for any deficlency.
b. Single Unit., If the casualty damage is only to those parta of
one unit for which the respousibility of maintenance and repulr is

rra
s
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that of the Unit Owner, then the Uuit Owner shall be responsible for
reconstruction and repair and the Association shall pay over to sald
Unit Owner all insurance pvoceeds received on account of such loss,

c. Bulldings. If the casualty damage affects more than one unit in
a building or bulldings, and if less than three-fourths (3/4) of the
building or buildings 1is destroyed or substantially damaged, the
Association shall immediately proceed to repair and restore the
building or buildings and all insurance proceeds ehall be used
therefor. Reconstruction and repair ghall be carried out in the
following manner:

1. Estimate of Cosat. ITmmediately after a casualty causing

damage to property for which the Association will obtain reliable
and detailed estimates of cost to place the damaged property in
condition as good as that before the casualty.

2. Assessments, If the proceeds of insurance sre not suf-
ficient tu defray the estimated cost of reconmstruction or repair
by the Association, arsessments shall be made ugains: the Unit
Owners in eufficient amounts to provide funds to pay the
estimated cost, If at uany time during the rrconstruction and
repair, or upon completion of raconstruction or repalr, it is
doterrined that the insurance funds and assespments are insuffi-
cient to carry out restoration and repair, ussesament shall be
made agiinat tha Unit Owners in sufficient amount to provide
funds for the payment of such additional costs.

3, Damagae Exceading Three-fourths (3/4) of the Building;

Insufficiont Inaurance Procaads for Raeconatruction. 1f three-

fourtha (3/4) or mors of a building is destroyed or substantially

s
-

668 12209,




damaged, and 1f the insurance proceeds are insufficient to
reconstruct the building and if the Unit Owners by a vote of at
least three-fourths (3/4) of the Unit Owners do not voluntarily,
within one hundred twenty (120) days after such destruction and
damage, make provision for reconstruction, the Association shall
record with the County Recorder, a notice setting forth such
facts, and upon recording such notice:
(a) The property shall be deemed to be owned in common by

the Unit Cwners 1n said building;

The undivided interest in the property owned in common

which shall appertain to each Unit Owner shall be the

percentage of undivided interest previously owned by

such OQwner in the limited Common Areas;

The property shall be subject to an action for parti-

tion at the suit of any Unit Owner, in which event the

net precvceds or sale, together with the uet proceeds of

the insurance, 1f any, shall be consideved as one fund

and shall be divided among the Unit Owners in said

building in a percentage equél to the percentage of

undivided interest owned by each Owner in the property
after first paying out of the respective shares of the
Unit Owners, to the extent sufficient for the purposes,
all liens on che undivided interest in the property

owned t; each Unit Owner.

(A
-
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Section I:

ARTICLE X

Maintenance and Repair of Units

l. The Assoclation, at its expense, shall be responsible for the

maintenance, repalr and replacement of:

:

All portions of the unit which contribute to the support of the
building, excluding, however, interior wall, ceiling and floor
surfaces, and including, without intending to limit the same to,
outside walls of the building structural slabs, roof, interior
boundary walls of units, and load-bearing columns;

All conduits, ducts, plumbing, wiring, and othe- facilities for
the furnishing of utility services which may be coniained in the
unit, but excluding therefrom &sppliances, office machinery and
plumbing fixtures,

All {incidental damage caused to a unit by such work as may be
done or caused to be done by the Assoclation in accordance
herewith;

Cause the building, appurtenances and grounds of the units to be
waintained according tc reasonably acceptable standards,
including but not limited to lawn care, exterior cleaning,
exterior painting, plumbing, ecarpenury, and such other normal
wmaintenance and repair work as may be necessary;

Make contract for sewer, water, exteri-r lights, refuse
collection, exterior electric service, vermin extermination, and
other necessary services. Also place ordera for such aquipment,
tools, appliances, materials and supplies as are necessary to

properly maintain the unit. Garbage for each lot will be

ratained within each unit. The Association will make necessary
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arrangements for collection and removﬁl of the garbage from the
Project.

f. Cause to be piaced and kept in force necessary insurance.needed
to adequately protect the Association, its members and mortgagees
holding mortgages covering unit parcels as thelr respective
interest may appear (or as required by law), including but not
limited to, elevator maintenance contracts, if applicable, public
liability insurance, fire and extended coverage insurance, as is
more particularly set forth in this Declaratiom.

Funds for the payment of the above and foregoilng shall be assessed

against the Unit Owners as a common expense,
2. The responsibility of the Unit Owner shall be as follows:

. a. To maintain, repair and replace, at his expense, all portionn of
the unit, including but not limited to extericr door and all
glass doors and windows associated with the unit;

b. To perform his responsibilities in such manner so as not Lo
unreasonably disturb the rights of other persons occupying the
building;

c. Not to pailnt o' otherwise decorate or change the appearance of
any portion of the building not within the walls of che unit,
unless the written conseut of the Associaticu is obtained.

d. To promptly report to the Association or its agent any defect or
need for repairs or wmeintenance, the reasponsibility for the
remadying of which is the Association;

a. Not to make any alterations in the portions of the unit or the
building which are to be maintained by the Association or remove
any portion thercof or make any additions thereto or do anything

- 17 -
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which would or might jeopardize or impair the safety or scundness
of the buildicg, without first obtaining the writtean consent of
the Board of Directors or the Association and all first
mortgagees of individual units, nor shall any Unit Owner impair
any easement without first obtaining the written consent of the
Association and of the Unit Owner or Owners for whose benefit
such easement exists.
3. Nothing herein contained, however, shall be construed so as to impose
a contractual liability upon the Association for maintenance, repalr and
replacement, but the Association's liability shall be limited to damages

resulting from negligence.

ARTICLE XI

Section I: Membership and Voting Rights

1. Every Owner of a unit which is subject to assessment shall ° . a member
of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any unit which is subject to assessment, When more
than one person holds an interest in any unit, all such persons shall be
members. The vote for such unit shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to any
unit.

2. During the period of seven (7) years from the date this Declaration is
recorded, or until the last unit is uold on the property described above or
property hereafter annexed thereto, whichever date shall first oceur, the
Duclarant shall have the right to name the Board of Directors of the
Assoclation. This eection ehall not be subject to amendment during the terms

get forth harein.

- 18 -
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ARTICLE XII

Section I: Mortgages Protection

Unless two-thirds (2/3) of the mortgagees (based upon one-vote for each
first mortgage owned), or Owuners (other than the Declarant) of the individual
un'ts have given their prior written approval, the Assnclation shall not be
enti:led to:

1. By act or omission, seek to abandon or terminate tne project;

2. Change pro rata the interest or obligation of any individual unit for
the purpose of:

a. Levying assessments or charges or allocating distributioms of
hazard insurance proceeds or condemnation awards, or

b. Determining the pro rata share of ownership of each unit in the
Common Areas.

3. Partition or subdivide any unit:

4, By act or omigsion, geek to abandon, partition, subdivide, encumber,
sell or transfer the Common Areas. (The granting of easements for public
utilitiéa or for other public purposes consistent with the intended use of the

Common Areas by project shall not be deemed a transfer with the meaning of this

clause).

ARTICLE XIIX

Section I: Obligation to comply herewith

Each Unit Owner, tenant, subtenant or other occupant of a unit shall comply
with the provisions of this declarationm, the Bylaws, and the rules and
regulations of the Association, all agreements and detaerminations lawfully made
and/or entered into by the Association or the Unit Owners, when acting in

accordance with their authority and fallure to comply with any of the

- 19 =
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provisions there of shall be grounds for an action by the association or other
aggrieved party for injunctive relief or to recover any loss or damage
resulting there from, including costs and reasonable attorney fees. The
Association shall have the authority by rules adopted pursuant to Article XIV
above, to levy asaessments for faillure of Owners, thelr guests, lessees or
other permitted users, to abide by the provisions of this Declaration, and the
rules and regulations adopted hereunder. When levied, such an assessment shall
be treated in all respects as a special assessmeat affecting the particular
unit and shall be paid and enforced as other common area expenses ag provide in

Arcicle VII.

ARTICLE XTIV

Section I: Administrative Rules and Regulations

The Assoclation shall have the power to adopt and establish by resolution,
such project management operation rules and methods of enforcewent and
collection as it may deem necessary for the maintenance, operation, management
and control of the project. The Association may from time to time, by
regolution, alter, amend, and repeal such rulea. When a copy of any amendment
or alteration or provision for repeal of any rule or rules has been furnished
to the Unit Owners, such amendment, alteration or provision shall be taken to
be a part of such rules. Unit Owners shall at all times obey such rules and
see tuat they are faithfully observed by those persons over whom they have or
may exerclse control and supervision, if being understood that such rulea shall

apply and be binding upon all Unit Owners, tenants, subtenants or other

occupants of the Units.
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ARTICLE XV

Section I: Amendment

In addition to the amendment provisions contained in Article XII thereof,
this Declaration and/or the Map may be amended upon the affirmative vote or
approval and consent of the Owners having ownership of not less than two—thirds
(2/3) of the undivided interest in the Common Areas and facilities. Any
amendment so authorized shali be accowmplished by recordation of an ingtrument
executed by the Aesociation, In sald instrument the Assoclation shall certify

that the vote or consent required by this Article XVI has occurred.

ABTICLE XVIX

l. Consent In Lieu of Vote

In any case in which this Declaration requires the vote of a stated
percentage of the projects undivided ownership intarest for authorization or
approval of a transaction, such requirement may be fully satisfied by
obtaining, with or without s meeiing, consents in writing to such transactions
for Unit Owners who collectively hold at least the stated percentage of
undivided ownership interest., The following provisions shall govern any
application of this section,

a, All necessary consents must be obtalned prior to the expiration
of 120 days after the first consent ig given by any Owner.

b. Ary change in ownership of a unit which occurs after consent has
been obtained from the Owner having an interest therein ashall be
congidered cr taken into account for any purpose; and

c. Unless the consents ur all the Owners having an interest in the
game unit are secured the consent of none of such Owners shall be

affective.
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ARTICLE XVIL
Section I: Limitations On Improvements by Association
Until the occurrence in Article XI the Association, without the written
consent of the Declaration, make any improvemeant to or alte.ation in any of the
Common Areas and facilities, other than such repairs, replacement, or similar
matters as may be neceesary to properly maintain the Common Areas as they

existed at the time the Declaration was recorded.

ARTICLE XVIIL

Section I: Limitacions of Liability of Declarant for Construction Defects

It is the Declarant's intention to repair or have repaired any and all
construction defects and/or omissions within one year after the Project

improvements have been constructed.

ABRTICLE XiX

Section I: Severability

The invalidity of any one or more phruses, sentences, subperagraphs,
paragraphs, or articles hereto shall not affect the remaining portions of this
ingtrument nor any part thereof, and in the event that any portion or portions
nf this iJnstrument should be invalid or should operate to render this
instrument invalid, this instrument shall be construed as if such invalid
phrase or phases, sgentence or sentences, subparagraph or subparagraphs,
paragraph or paragraphs, sections or sactiona, or article or articles had not

been inserted.
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ARTICLE XX

Section I: Declarant's Rishts Assigrable

All of the rights of the Declarant under this Declaration may be assigned
or transferred either by operation of law or through a voluntary conveyance,
transfer or assignment. Any mortgage covering all Units in the Project, title
to which is vested in the Declarant, shall, at any given point in time and
whether' or not such mortgage does so by its terms, automatically cover,
encumber, or include all of tha then-unexercised or then-unused rights, pcwers,
authority, privileges, protections and controls which are accorded .»

Declarant.

ARTICLE XXX
Section I: Gender
The singular, whenever used herein, shall be construed to mean the plural
when applicable and necessary grammatical changes required to make the
provisions hereof app.r either to corporation or individuals, male or female,

shall ia all cases be asgumed as though in each case fully expressed.

ARTICLE XXII
Section I* Walvers
No portion contained in this Declavation shall he deemed to have been
waived by reason of any failure to enforce it, irrespective of the number of

violations which may cccur.

ARTICLE XXIX1

Soction I: Topical Headings

The topical headings contained in this Declaration are convenience only and

do not define, limit or construe the contest of the Daclaration,
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ARTICLE XXIV
Section I: Effective Date

This Declaration shall take effect upon recording.

IN WITNESS WHEREOF, the undersigned has cause. thkis Declaration to be

executed on 1ts behalf this Fal day of N aths 1974,

THE BAMBROUGH, INC., a Utah Non-profit Corpor iou.

(Pl e

Leet: H. Johnson

Dl 6 Q«l‘/ézw

" Marg‘l' .

STATE OF UTAH

)
: 88
)

COUNTY OF SALT LAKE

On the F.l- day of 7?)44,-,/{/ , 19 f/. personally appeared before

me, Lester H. Johnson, a married men, and his wife, Mary F. Johnson, who duly

acknowledge to me that they signed the foregolng instrument as t:he- :Owners of

SAMBROUGH PLACE P.U.D. subdivision. // «ﬂﬁ o
C)ﬂ‘&/ ' 21/ ’

Notary Public, Résiding in Salt ﬁake Canty, Ucan

My Commission Expires:

2-ALALE
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EXHIBIT A

BOUNDARY(CADASTRAL) DESCRIPTION

GECINNING AT A POINT 157.8¢ FT. EAEST FroMm THE
MW COR.OF LOT 11, BLOCK 6, 5-ACRE PLAT'C'. BIC FIGELD
SURVEY ANUD RUNNING THENCE ZAST 261,72 7. THENCE
SOUTH 1287.10 PT.; THENCE WEST 261,72 P THENCE o TH
Z237.10 PT. TOTHG POINT OF BRCINWING, CONTAINS 1,73 AC.

vas
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Exhibit "C"

BYLAHS

of

ARTICLE 1.

Name and Location

The name of the corporation is THE BAMBROUGH, INC., hereinafter referred to
as the "Association." .

The principal office of the corporation shall be located at 1731 Bambrough
Place, Salt Lake County, State of Utah; meetings of members and directors may
be held at such places within the State of Utah, County of Salt Lake,‘ as may be

designated by the Board of Directors.

ARTICLE IX
Definitions
1. "Association" shall mean and refer to The Bambrough, Inc., its

successors and assigns.

2. "Properties" shall mean and refer to that certain real property
described in the Declaration of Covenants, Conditions and Restrictions, and
such additions thereto as may hereafter be brought within the jjuriadiction of
the Association.

3. "Common Area" shall mean all real property owned by tihe Association

for the use and enjoyment of the Owners.
4. "Unit" shall mean any one of those parts of the bulldings which are

maparataly described on the Record rl Survey Map.
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5. "Owner" shall mean and refer te the record Owner, whether one or more
pergons or entities, of the fee simple title to any unit which is a part of the
properties, including contract sellers, but excluding those having such
interest merely as security for the performance of av obligation.

6. "Declarant” shall mean and refer to L & M Corporation Inc., its
successors and assigns, if such successors or cialgns should acquire more than
one unit from the Declarant for the purpose of develcpment.

7. “Declaration" shall mean and refer to the Declaration of Covenants,
Conditions and Restriction~ .pplicable to the properties recorded in the office
of the Salt Lake County Recorder.

8. "Member" shall mean and refer to thoss persons entitled to membership

as provided in the Daclaration.

ARTICLE IXIX

Meetingas of Members

l. Annual Meetings., The first annual mesting of the members shall he
held within one (1) year following a term of seven (7) years, or the date the
last home on the property is sold, the aexact day to be fixed by resolution of
the Board of Directors. Each subsequent regular annual meeting of the members
shall be held on the same day of the same month of each year thereafter, at the
hour of seven o'clock p.m. If the day for the annual meating of the members is
a legal holiday, the meeting will be held ab the same hour on the first day
following which is not a legal holiday.

2, Spacial Meeting. Special meetings of the membara mey be called at any
time by the president or by tha Board of Diractora, or upon writtan request of

twenty-fiva percent (25%) of the mambers antitled to vote.

{
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3. Notice of Meetings., Written notice of each meeting of the members

shall be given by or at the direction of the secretary or person authorized to
call the meeting, by mailing a copy of such notice, postage prepaid, at least
fifteen (15) days before such meeting to each menmber entitled to vote,
addressed to the meuwber's address last appearing on the books of the
Assoclation or supplied by such member to the Association for the purpose of
notlce. Such notice shall specify the place, day and hour of the meeting and,
in case of a speclal meeting, the purpcse of the meeting.

4.  Quorum, The presence at the meeting of members entitled to cast or of
proxies entitled to cast one~fourth (1/4) of the votes of the membership shall
constitute a quorum for any action, except as otherwise provided in the
Articles of Incorporetion, the Declaration, or these Bylaws. If, however, such
quorum shall not be present or represented at any meeting, the member entitled
to vote shall have power to adjourn the meeting from time to time, without
notice other than announcement at the meeting, until a quorum as aforesald
shall be present or be represented.

3. Proxies. At all weeting of members, each parson may vote in person or
by proxy. All proxies shall be in writing and filed with the secretary. Every
pro¥y ehall ba revocable and thall autcmatically cease upon conveyance by the

nember of his unit,

ARTICLE IV

Board of Directors, Selection, Term of Office

1, Number. The affairs of this Assoclation shall be managed by a Board
of eight (8) directors who are members of the Association.

2, Compensation. No director shall receive compensation for any services
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he may render to the Association., However, any director may be reimbursed for

his actual expenses incurred in the performance of his duties.

3. Action taken without a meeting. The directors shall have the right to

take any action in the absence of a meeting which they could take at a meeting,
by cobtaining the written approval of all the directors. Any action so approved

shall have the same effect as though taken at a meeting of the directors.

ABRTICLE V

Meeting of Directors

1. Regular Meetings. Regular meetings of the Board of Directors shall be

held wonthly, without notice, at such place and hour as may be fixed from time
to time by resolutilon of the Board. Should sald meeting fall upon a legal
holiday, then that meeting shall be held at the same time on the next day which

is not a legal holiday.

2. Special Meetings. Special meetings of the Board of Directors shall be

held when called by the president of the Association, or by any two directors,
after not less than three (3) days notice to each directors.

3. Quorum. A majority of the number of directors shall constitute a
quorum for the transaction of business, Every act or decision done or made by
a majority of the directors present at a ddly held meeting at which a quorum is

present shall be regarded as an act of the board.

ARTICLE VI

Powers and Duties of the Board of Directors

1. Powers. The Board of Directors shall have power to:
a. Adopt and publish rules and regulations governing the use of the

Common Area and facilities, aund the peveonal conduct of the
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members and their guests thereon, and to establish penalties for
the infraction thereof;

b. Suspend the voting rights of a member during any period in which
such member shall be in default in the payment of any assessment
levied by the Assoclation. Such rights may also be suspended
aftar notice and hearing, for a period not to exceed sixty (60)
days for infraction of published rules and regulations.

Ce Exercise for the Associlation all powers, duties and authority
vested in or delegated to this Association and not reserved to

the membership by other provisions of these Bylaws, the Articles

of Incorporation, or the Declaration;

d. Ewmploy a manager, an independent contractor, or such other
employees as they deem necessary, and to prescribe their dutiles.
A director may serve as manager, or a corporation in which a
director is an interested party many also serve as manager. The
manager shall be entitled to receive reasonable coujpensation for
gervices performed for the Assoclation.

2. Duties. It shall be the duty of the Board of Directors tou:

a, Caure to be kept a complete record of all its acts and corporate
affairs, and tc present a stntement thereof to the members at the
ananual meeting of the memberas, or at any spocial meeting when
such statement is requested in writing by one~fcrth (1/4) of the
menbers who are entitled to vote;

b. Supervise all officers, agents and employees of this Association,

|

and to see that thelr dutles are properly performed;

ce

¢, As more fully provided in the Declaration, to:
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(1) Fix the amount of the annual assessment against each unit
at least thirty (30) days in advance of each annual
assegsment perilod;

(2) Send written notice of each assessment to every Owner
subject thereto at least thirty (30) days in advance of each
annual assessment period; and

(3) Foreclose the lien against any property for which
assessments are not paild within thirty (30) days after due
date, or bring an action of law against the Owner
personally obligated to pay the same.

Issue, or to cause an approprilate officer to issue, upon demand
by any person, a certificate setting forth whether or not any
assessnent has been paid. A reasonable charge may be made by the
Board for the issuance of these certificates. If a certificate
states an assessment hae been paild, such certificate shall be
conclusive evidence ol such payment;
Procuré and maintain adequate liability and hazard insurance on
property owned by the Assoclation; and provide blanket liability
and hazard insurance on all the properties and improvements
thereon, 1f commercially available. If such insurance on the
units is not avallable to the Association, or the cost greater
than individual policies collectively, then the individual Owner
shall obtain such insurance and furnish the Association with
avidence thersof,

Cause all officers or employees having fiscal responsibilities to

be bonded, as it may deem appropriate; and

Cause tye Common Area to be maintained; and

-.6-
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h. Cause the exterior of the buildings to be maintained, as provided

in the Declaration. g

3, Indemnity. Each director shall be indemnified and held harmless by

the members against all costs, expenses and liabilities whatsoever including, N
without limitation, attorney's fees reasonably incurred by him in connection
with any proceeding to which he may become involved by reason of his being or .

having been a director of the Association.

ARTICIE VII

Officers and Thelir Duties

1. Enumeration of Offices. The officers of this Associatlion shall be a !

president and a vice-president, who shall at all times be members of the Board X
of Directors; a secretary and a treasurer, 2ud such other officers as the Board ;
may, from time to time, by resolution, create,

2. Appointment of Officers. The appointment of officers shall take place

following each annual meeting of the members.,

3. Term., The officers of this Assoclation shall be elected annually by
the Board, and each shall hold office for one (1) year unless he shall sooner
regign, or shall be removed, cr otherwise disqualified to serve.

4, Special Appointments. The Board may elect such other officers as the

affairs of the Association may require, each of whom shell hold office for such
period, have such authority, and perform such duties as the Board may, from
time to time, determina.

5. Resignation and Removal. Any officer may be removed fro. office, with
or without cause, by the Board. Any officer may reeign at any time, giving
written notice to the Board, the prasident or the secretary. Such resignation

shall take effect on the date of receipt of such notice, or at any later time
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gpecified therein and, unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective.

6. Vacancles. A vacancy in any office may be filled by appointment by
the Board. The officer appointed to such vacancy shall serve for the féminder
of the term of thg officer he replaces.

7. Multiple Offices. The offices of sacretary and treasurer may be held

by the game person. A person may hold the offices of director, officer, and
manager simultaneously.

8. Dutics. The duties of the offlcers are as follows:

President
Thue president shall preside at all meetings of the Board of Directors;
shall see that orders and resolutions of the Board are carried out} shall aign
all leases, morfgages, deeds and other written instruments, and shall con-sign

all checks and promissory notes.

Vice-President

The vice—-president shall act in the place and stead of the president in
the event of his absence, inability or refusel to act, and shall exercise and

discharge such other duties as may be required of him by the Board.

Secretary

The sacretary shall record the votes and keep the minutes of »ll meetings
and proceedings of the Board and of the membera; keep the corporate saal of the
Assoclation and affix it on all papers requiring sald geal; serve notice of
meatings of the Board and of the members; keep appropriate current raecords
ahowiug the members of the Association togather with their addresses, and ashall

perform such other duties as raquired by the BRoard.
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Treasurer

The treasurer shall receive and deposit in appropriate bank accounts all
monies of the Association, and shall disburse such funds as directed by
resolution of the Board of Directors; shall sign all checks and promissory
notes of the Assoclation; keep proper boolks of account; cause an anmual audit
of the Association books to be made by a public accountant at the completion of
each flscal year; and shall prepare any annual budget and a statement of income
and expenditures to be presented to the membership at its regular annual

meeting, and deliver a copy of each to the members.

Committees
At the direction of the Board of Directors, committees may be appointed to

carry out the directives of the Board and to assist the Board in its corporate

purposes.

ARTICLE IX

Books and Records

The booke, records and papers of the Asgoclation shall, at all times during
reasonable business hours, bz subject to inspection by any member. The
Declaration, the Articles of Incorporation, and the Bylaws of the Association
shall be available for inspection by any member at the principal office of the

Association, whare coplies may be purchased at reasonable cost.

ARTICLE X
Assasanents
As more fully provided in the Declaration, each member is obligated to pay
to the Association annual and special asscssments, which are secured by a

continuing lien upon the property against which the asesessment is made. Any

6 412209 5o
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aggessments which are not pald when due shall be delinquent. 1If the assessment
is not paid within fifteen (15) days after the due date, the assessment shall
bear interest from the date of delinquency at the rate of eighteen percent
(18%) per annum, and the Association may bring an action of law against the
Owner personally obligated to pay the same, or foreclose the lien ageinat the
property; interest, costs, and reasunable attorney's fees of any such action
ghall be added to the amount of such assessment. No Owner m&y walve or
otherwise escape liability for the assessments provided fur herein hy non-use

of the Common Area or abandonment of his unit,

ARTICLE XX

Contractual Limitations

It is intended that the members of the Board of Directors shall have no
personal llability with respect to any contract made by them on behalf of the
Assoclation., It is also intended that the liability of any member arising aut
of any contract wmade by the Board, or out of the indemnity in favor of the
members of the Board, shall be limited to such proportion of the total
liability thereunder as his interest in the Common Areas bears to the interest
of all of the members in a Common Areas. Every agreement made by the Board, or
by the wma.aging agent or manager on behalf of the Asscciation, shall provide
that the members of the Board, or the managing agent, or the manager, as the
case may be, are acting only as agents for the Association and shall have no
personal liability thereunder (except as Unit Owners) and that each Owner's
liability thereunder shall be limited to such proportion of the tocal liability
thereunder as interest in the Common Area, thernas to the interest of all

Owners in the Common Area.
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ARTICLE XJI

Amendments v

l. These Bylaws may be amended, at a regular or speclal meeting of the
members, by a vote of a majority of a quorum of members present in person or by
proxy; provided, however, that prior to the meeting a written notice shall be
given to each member concerning proposed smendments to be considered at such
meeting.

2. In the case of any conflict between the Articles of Incorporation and
these Bylaws, the Articles shall ~untrol; in the case of any conflict between

the Declaration and these Bylawa, the Declaration shall control.
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This Declaration shall take effect upon recording.

IN WITNESS WHERBOF, the undersigned has caused this Declaration to be
executed on its behalf this Q’,«Xz day of ._.ma"' é./ . 1988.

THE BAMBROUGH, INC., a Utah Nen-profit Corporation.

ALY

Lesy. Johnson

STATE OF UTAH )
HE -1
COUNTY OF SALT LAKE )

n the i& day of 777])/;,9// ¢ 19 + pereonally appeared before

me, Lester . Johnson, a married man, and his wife, Mary F. Johnson, who duly

acknowledge to me that they signed the foregoing instrument as tha Owners of
BAMBROUGH PLACE P.U.D. subdivisien.

" .
. ’
L. '
et LN b
o :

Bakéf County, Uttgh}
s e .
My Commission Expires: "-.,"',-V\_ R ,_‘I
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