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This AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,

AND RESTRICTIONS FOR DEER RUN AT WILLARD BAY ("Declaration")iseffectivewhen

recorded with the Box Elder County Recorder's Officeby WBC Holdings,LLC a Utah limited

liabilitycompany, ("Declarant").

RECITALS

A. The realpropertysituatedinBox Elder County, Utah, described inExhibitA, attached to

and incorporatedinthisDeclarationby reference,ishereby submitted,togetherwith all

buildingsand improvements previously,now, or hereafterconstructed,and alleasements

and rightsappurtenant thereto,to a residentialplanned unitdevelopment consistingof

residentialLots and relatedCommon Areas pursuant tothe Utah Community Association

Act (Utah Code § 57-8a-101 etseq.)thatshallbe known as Deer Run At WillardBay (the

"Project").

B. The Projectisgoverned by the Declarationof Covenants, Conditions,and Restrictions

forDeer Run at WillardBay, which was originallyrecorded inthe officeofthe Box Elder

County as Entry No. 413186 on June 16,2020 (the"OriginalDeclaration").

C. The OriginalDeclarationishereby replaced initsentiretyby thisDeclaration.

D. Declarant isauthorized by the owner of the realpropertyto subjectthe Propertyto this

Declaration.By signingthisDeclaration,Declarantconsents to subjectingthe Projectto

the terms,covenants and restrictionscontained herein.

E. Declarant hereby desires to establishforthe mutual benefitof allfutureOwners and

Occupants of the Project,certaincovenants, conditions,restrictions,easements, rights,

privileges,assessments and liensas setforthherein,which shallrunwithand be a burden

upon the Project.

F. Declarant desires to create an associationof home owners, which entityshallpossess
the power to maintain and administer the Common Areas, collectand disburse

assessments and charges hereinafterprovided for,and administer and enforce the

provisionsofthisDeclaration.Itisintended thatthisDeclarationshallserve as a binding
contractbetween the Associationand each Owner; however, nothingherein,isintended

to createa contractualrelationshipbetween Declarant and the Associationor Declarant

and any Owner, or to inuretothe benefitofany third-party.Additionally,itisnot intended

thatthisDeclarationbe read inconjunctionwithany deed or realestatepurchase contract

to createprivityof contractbetween Declarantand the Association.

G. Declarant intends that the Owners, Occupants, Mortgagees, and allother persons
hereafteracquiringany interestinthe Projectshallatalltimes enjoy the benefitsof,and

shallhold theirinterestsubjectto thisDeclaration,which isrecorded infurtheranceof

establishinga general plan ofplanned unitownership forthe Project,and forestablishing
rulesforthe use, occupancy, management, and enjoyment thereof.

H. Declarantexplicitlyreserves foritselfthe optioninthe futureto expand the Project.

ARTICLE I.DEFINITIONS

The capitalizedterms used inthisDeclarationshallhave the meanings set forthinthisArticle.

Unless the contextclearlyrequiresotherwise,the masculine,feminineand neutergenders and

the singularand the pluralshallbe deemed to includeone another,as appropriate.

1
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1.1. As shallmean the Utah Community AssociationAct,codifiedbeginningatUtah

Code § 57-8a-101 etseq.,as the same may be amended from time totime.

1.2. Additional Land shallmean and referto,withoutlimitation,any parcelofland

adjacent to the Projectthatisannexed intothe Projectby the Declarant,includingbut not

limitedto,parcelson which toconstructadditionalresidences.

1.3. Articlesshallmean and refertotheArticlesof Incorporationforthe Association,

as amended and restatedfrom time totime.

1.4. Assessments shallmean any monetary charge orfee imposed or leviedby the

AssociationagainstOwners as provided inthisDeclarationor other Governing Documents.

1.S. Association shallmean Deer Run at WillardBay Homeowners Association,a

Utah non-profitcorporation.Failureofthe Associationto maintain itscorporate statuswillnot

resultinthe dissolutionof the Association.

1.6. Boarg or Board of Directors shall mean the Board of Directors of the

Association as duly elected in accordance with the terms and conditionsof the Articlesof

Incorporationand Bylaws. The Board isthe governing body ofthe Association.

1.7. Board Member shallmean a duly qualifiedand electedor appointed individual

member ofthe Board of Directorsof the Association.

1.8. Bylaws shallmean the Bylaws ofthe Associationattached heretoas ExhibitB,

as the same may be amended from time totime.

1.9. Common Areas shallmean allland,and the improvements situatedthereon,

withinthe ProjectthatDeclarantdesignates as Common Areas on the Plator other recorded

instrumentand other realpropertywhich the Associationnow or hereafterowns infee forthe

benefitof Owners foras long as the Associationisthe owner of the fee,which may include,

withoutobligationor limitation,Associationsigns or monuments, landscaped areas, totlots,

streetsignage and lighting,streetsnot dedicated toa municipalauthority,sidewalks,and other

similarimprovements; and any real property or improvements withinthe Project thatthe

Association has the obligationto maintain,repair,or replace forthe common benefitof the

Owners, as the Board shalldetermine in itssoie and exclusivediscretion,including,without

limitation,allutilityand servicelines,systems and similarimprovements, whether publicor

private-company owned, intended to serve more than one Lot regardlessiflocatedwithinthe

boundaries ofa Lot.

1.10. Common Expenses shallmean (a)allsums lawfullyassessed againstOwners;

(b)expenses ofadministration,maintenance, management, operation,repairand replacement
ofthe Common Areas which are maintained by the Association;(c)expenses allocatedby the

Association among the Owners; (d) expenses agreed upon as common expenses by the

Association or itsBoard of Directors;(e) expenses declared common expenses by the

Declaration;and (f)other miscellaneous charges incurredby the Association or the Board

pursuant tothe Act,thisDeclaration,the Bylaws, or the Rules.

1.11. Declarant shallmean WBC Holdings,LLC a Utah limitedliabilitycompany, and

any successor ininterest.

1.12. Declaration shallmean and referto thisAmended Declarationof Covenants,

Conditions and Restrictionsfor Deer Run at WillardBay, as may be amended from time to

time.
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1.13. Design Guidelines shallmean the requirements governing the location,color,

materials,and architecturaldesign of dwellings,structures,and improvements withinthe

Projectas adopted by the Board as provided herein.

1.14. Governing Documents shallmean collectively,the Declaration,Articlesof

Incorporation,Bylaws, Plat,and any Rules adopted by the Board.

1.15. Limited Common Area shallmean any Common Area whether designated on

the Plat,or on ExhibitC attached hereto,or otherwise designated by the Board, which is

reserved forthe use by the Owner ofa Lot tothe exclusionofthe other Owners inthe Project,

includingbut not limitedto driveways and patios,ifany. The Board shallhave the power and

discretiontodetermine the LimitedCommon Area boundaries ifthe Governing Documents are

found ambiguous. Ifthe LimitedCommon Areas depictedon the Platdifferinsizeor locations

than the as builtLimited Common Areas, the as builtdimensions or structuresinstalledby
Declarant shallsupersede anything depictedon the Plat.

1.16. Lot shallmean and referto each of the individuallotswithinthe Project,as

shown on the Plat,withthe exceptionofthe Common Areas. A Lotshallincludeany Residence

or other improvement constructedthereon.

1.17. Manager shallmean a person, persons, or entity,ifany, selectedby the Board

to manage the affairsofthe Associationand Project.

1.18. Member shallmean and referto a LotOwner.

1.19. Mortaace shallmean and refertoa mortgage, deed oftrust,or trustdeed orthe

act ofencumbering any Lot or any propertyby a mortgage, trustdeed, ordeed oftrust.

1.20. Mortaacee shall mean any person or entitynamed as a mortgagee of a

mortgage or beneficiaryunder or holderof a deed oftrust.

1.21. Occupant shallmean any Person, living,dwelling,visiting,or staying in a

Residence. This includes,but isnot limitedto,alllessees, tenants,guests, and the family

members, agents, and representativesliving,dwelling,visiting,or staying in a Residence.

Occupants shallbe bound by the RestrictionsinthisDeclarationand shallbe liableforany
finesthatare assessed forviolationsofthe Goveming Documents.

1.22. Owner shallmean the record owner, whether one or more Persons, of a fee

simple titleto any Lot which isa partof the Project,includingcontractsellers,but excluding
those having an interestmerely as securityforthe performance ofan obligation.

1.23. Period of Declarant Control shallmean the period of time during which the

Declarant may act as the Board of Directorsor appoint Board Members. Such period of time

shallcommence on the date thisDeclarationisrecorded and terminateon the occurrence of

the earliestofthe followingevents:(i)six(6)months afterthe date on which allofthe Lotsand

allof the Additional Land have been conveyed to Persons other than Declarant or its

successors, assigns, and affiliates,regardless of whether such AdditionalLand has been

added hereto;or (ii)the Declarantexecutes and records a writtenwaiver of itsrightto control

the Association.The Special Declarant Rights contained withinthisDeclaration may last

beyond the Period of Declarant Control for the maximum length permitted by law. Ifthe

Declarant electsto waive one or more, but not all,of itsSpecial Declarant Rights,then the

Special Declarant Rights notwaived shallremain infullforceand effect.

1.24. Person shallmean and refertoa naturalindividual,corporation,business entity,

estate,partnership,trustee,association,jointventure,government, governmental subdivision,

or agency or other legalentitycapable ofholdingtitleto realproperty.
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1.25. Platshallmean and refertothe officialsubdivisionplat(s)of Deer Run At Willard

Bay, filedand recorded inthe officialrecords of the Box Elder County Recorder's Officeand

any AdditionalLand annexed intothe Project.The Platishereby incorporatedintoand made

an integralpartofthisDeclaration,and allrequirements and specificationssetforthon the Plat

and requiredby the Act are deemed includedinthisDeclaration.Ifany conflictexistsbetween

the Platand thisDeclaration,the Declarationshallcontrol.

1.26. Project shallincludethe realpropertydescribed i.nExhibitA and allAdditional

Land, togetherwiththe buildings,improvements, and permanent fixtureslocatedthereon,and

alleasements and rightsappurtenant theretoand shallat any pointintime mean and referto

the Deer Run At WillardBay development. The Projectshallalso includeany AdditionalLand

annexed intothe Associationand made subjecttothisDeclaration.

1.27. Residence shallmean a detached structurewhich isdesigned and intendedfor

use and occupancy as a single-familyresidence,togetherwith allimprovements locatedon

the Lot which are used in connection with such Residence. The Residence shallinclude,

without limitation,the garage, any mechanical equipment locatedoutsidesaid Residence but

designed to serve only that Residence, and allutilitylines or installationsserving the

Residence.

1.28. Restrictions shallmean the covenants, conditions,assessments, easements,

liens,and restrictionssetforthinthisDeclaration.

1.29. Rules shall mean and referto the rules,resolutions,regulations,policies,
architecturalguidelines,etc.adopted by the Board.

1.30. Supplemental Declaration shall mean and refer to a written instrument

recordedin the recordsofthe Box ElderCounty Recorder, which referstothisDeclarationand

which amends, modifies,or supplements thisDeclarationinaccordance withitsterms.

ARTICLE II.PROJECT DESCRIPTION

2.1. Submission. The realpropertydescribedwithparticularityon ExhibitA attached

hereto and incorporatedhereinby thisreferenceishereby submitted totheAct.The Declarant,
as authorizedby the owner(s) ofthe Property subjecthereto,declaresthatthe Projectand all

of the Lots shallbe held, conveyed, transferred,sold,mortgaged, encumbered, occupied,

used, and improved subjectto the Restrictions,which Restrictionsshallconstitutecovenants

and conditionsrunning withthe land and shallbe bindingupon and inuretothe b.enefitofthe

Declarant,the Association,and each Owner, includingtheirrespectiveheirs,successors,and

assigns.

2.2. Nagne. The Project,as submitted to the provisionsof thisDeclaration,shallbe

known as Deer Run At WillardBay. The Projectisnot a cooperative.

2.3. Description of Improvements. The major improvements contained in the

Projectwillincludeseparatelyowned Lots and Residences and open spaces. Other Lots or

Common Area upon theAdditionalLand may be added as reserved by the Declarant.A portion
of each Lot may be subjectto easements infavorof the Associationand the Members and

such easement areas shallbe considered Common Areas as furtherprovided herein.All

improvements shallbe constructed ina styleand of materialsdetermined by the Declarant

duringthe Period of DeclarantControl,and afterwards,by the Board. The Lots,theirlocations,

and approximate dimensions are indicatedon the Plat.

4



Ent: 463483 B: 1554 P: 0435 Page 7 of 60

2.4. Registered Agent. The Registered Agent of the Association shall be as

provided in the entityfilingswith the Utah State Department of Commerce, Divisionof

Corporations and Commercial Code. The Board may change the Registered Agent without

Owner vote or approval.

2.5. Expansion of Project.The Projectmay be expanded by the Declarant by the

recordingofa Supplemental Declarationinaccordance withthe provisionsofArticleXII.

ARTICLE Ill.MEMBERSHIP AND VOTING RIGHTS

3.1. Membership. Every Owner shallbe a Member ofthe Association.Membership

inthe Associationshallbe mandatory, shallbe appurtenant tothe Lot inwhich the Owner has

the necessary interest,and shall not be separated from the Lot to which itappertains.

Membership in the Association shallnot be transferred,pledged, or alienated inany way,

except upon the transferofownership ofthe Lottowhich itisappurtenant,and then onlytothe

new Owner. Any attempt to make a prohibitedtransferisvoid.Inthe event an Owner failsor

refuses to transferthe membership registeredin his name to the purchaser of his Lot,the

Association shallhave the rightto record the transferupon itsbooks and thereupon the old

membership outstandinginthe name ofthe sellershallbe nulland void.

3.2. Votina Rights. Except as otherwisedisallowedinthisDeclarationorthe Bylaws,

or limitedby the Special Declarant Rights,Owners shallbe entitledto one (1)vote per Lot

owned.

3.3. Multiple Ownership Interests.Ifthere ismore than one Owner of a Lot,the

vote relatingtosuch Lotshallbe exercisedas such Owners may determine among themselves.

A vote cast by any of such Owners, whether inperson or by proxy or by writtenballot,shallbe

conclusivelypresumed to be the vote attributableto the Lot concerned unless an objectionis

immediately made by another Owner ofthe same Lot.Inthe event such an objectionismade

or ifthere are conflictingvotes from the same Lot,the vote involvedshallnot be counted for

any purpose, except towards establishinga quorum.

3.4. Record of Ownership. Every Owner shallpromptly notifytheAssociationofany

change inownership ofa Lot by providingthe conveyance informationto the Secretary ofthe

Associationwho shallmaintain a record of ownership of the Lots.Any cost incurredby the

Association in obtainingthe informationabout an Owner as specifiedherein which is not

fumished by such Owner shalbnevertheless be at the expense of such Owner and shallbe

reimbursed tothe Associationas an IndividualAssessment.

ARTICLE IV. EASEMENTS AND RIGHTS IN COMMON AREAS

4.1. Easement of Enjoyment. Each Member shallhave a rightand easement ofuse

and enjoyment inand tothe Common Areas. Such rightand easement shallbe appurtenant to

and shallpass withtitletoeach Lotand inno event shallbe separated therefrom.Any Member

may delegate the rightand easement of use and enjoyment described herein to any family

member, tenant,lessee,or contractpurchaser who resideson such Member's Lot.The rights

and privilegesofsuch delegee or assignee shallbe subjectto suspension inthe same manner

and tothe same degree as those ofan Owner. This rightofeasement shallonlyextend toeach

Owner's Limited Common Area appurtenant to theirLot,and not to other Limited Common

Areas.

5
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4.2. Titleto Common Areas. The Declarant may granttitletothe Common Area to

the Association,to the Citywhere the Projectissituated,or to any other entityas determined

inthe sole discretionof Declarant;however, neitherthisconveyance nor any other provision
of the Declaration shall be construed to create a contractualrelationshipbetween the

Association and Declarant. IfOwners retaintitleto real propertycomprising the Common

Areas, then the Association shallhave a perpetualeasement to those portionsof Common

Areas for the purpose of carrying out itsduties and fulfillingitsobligationsunder the

Declaration.Neitherthe conveyance of titleto Lots to individualpurchasers thatmay include

Common Areas, nor any other provisionof the Declaration,shallbe construed to createa

contractualrelationshipbetween the Associationand Declarant.

4.3. Limitation on Easement. A Member's rightand easement for the use and

enjoyment ofthe Common Areas shallbe subjectto the following:

1) The rightof the Associationto impose reasonable limitationson the number of

guests per Member who atany given time are permittedto use the Common Areas;

2) The right of Box Elder County and any other governmental or quasi-

govemmental body having jurisdictionover the Projectto access and rightsofingressand

egress over and across any street,parking area,walkway, or open area contained within

the Projectforpurposes ofprovidingpoliceand fireprotection,transportingschoolchildren,

and providingany othergovernmental or municipalservice;

3) The rightof the Association to suspend voting rightsand rightto use the

Common Areas by an Owner forany periodduringwhich any Assessments againsthisLot

remain unpaid,and fora periodnottoexceed sixty(60)days forany infractionofthe Rules;

4) The rightoftheAssociationtodedicateor transferallorany partofthe Common

Areas, and any sewer, water and storm drain linesto any publicagency or authorityfor

such purposes and subjectto such conditionsas may be agreed to by the Association.

During the Period of DeclarantControl,any such dedicationor transfermay be made inthe

sole discretionofthe Declaration.Any such dedicationor transfermade afterthe Periodof

Declarant Controlmust be assented to by two-thirds(2/3)ofthe Owners.

4.4. Association Easement. The Association,itsBoard, employees, agents, and

contractorsshall have non-exclusive easements to use the Common Areas and Limited

Common Areas to perform theirdutiesas assigned by the Governing Documents.

4.5. Easement for UtilityServices. The Projectand each Lotthereinissubjecttoa

blanket easement over, across, above, and under itfor ingress, egress, installation,

maintenance, repair,and replacement of utilities.Utilitiesinclude,without limitation,water,

sewer, gas, telephone,electricity,data, video,and cable. Ifany utilitycompany or municipal

authorityrequests thata more specificeasement be granted initsfavor Insubstitutionforthe

easement hereby establishedwith respect to the Common Areas, the Board shallhave the

power and authority,withoutthe need forany consent by the Owners tograntthe more specific
easement on such terms and conditionsas the Board deems appropriate.Itisintended that

thisutilityeasement be construed broadly and such easement shallspecificallyincludethe

areas directlyunderneath and across the entiremain floorof each Residence or across each

Lot forthe installationand maintenance of utilitylinesacross and through Residences or Lot.

4.6. Easements for Encroachments. Ifany portionof a Common Area or Limited

Common Area structureor improvement encroaches upon any Lot,or Ifany structureor

improvement ofa Lot encroaches upon any otherLot,LimitedCommon Area, or the Common

Area as a resultof the manner in which the irnprovements were initiallyapproved or

6
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constructed,or due to settling,shifting,alteration,replacement, repair,or restorationby the

Association,a valideasement forencroachment, and maintenance of such encroachment,

shallexistforthe lifeofthe improvement or structure.

ARTICLE V. BUDGET AND ASSESSMENTS

5.1. Annual Budget. The Board shallprepare and adopt an annual budget forthe

Association.The annual budget shallprovide,without limitation,forthe maintenance of the

Common Areas and fortheadministration,management, and operationofthe Association.The

Board may revisethe budget from time totime as the Board deems appropriate.Ifthe Board

failsto adopt an annual budget, the lastadopted budget shallcontinue in effectuntila new

annual budget isadopted. The budget shallbe made availabletothe Owners withinthirty(30)

days afteradoption. Owners may not disapprove a budget during the Period of Declarant

Control.

5.2. Covenant to Pay Assessments. Each Owner of a Lot (even unimproved) by

the acceptance of a deed therefore,whether or not itbe so expressed inthe deed, hereby
covenants and agrees with each other and with the Associationto pay to the Associationall

Assessments, includingwithout limitation,allAnnual, Special,and IndividualAssessments

described below, and other fees, charges, levies,and fines as may be provided in the

Governing Documents.

5.3. Purpose of Assessments. Assessments leviedby the Association shallbe

used forthe purpose of promoting the health,safety,and welfare of residentsof the Project,

includingbut not limitedtothe appearance and aestheticsofthe Project.The use made by the

Associationoffunds obtainedfrom Assessments may include,but isnot limitedto:payment of

the costoftaxes and insuranceon the Common Areas; maintenance, repair,and improvement
ofthe Common Areas; establishingand fundinga reservetocover major repairor replacement
of improvements withinthe Common Areas; and any expenses necessary or desirableto

enable the Association to perform or fulfillitsobligations,functions,or purposes under the

Goveming Documents.

5.4. Declarant's xemption from Assessments. Anything contained in the

Governing Documents to the contrarynotwithstanding,the Declarantshallnot be obligatedto

pay Assessments on any Lot owned by ituntilsuch time as the Declarantelectsinwritingto

pay Assessments, and onlyforso longas the Declarantelectstopay Assessments. Inaddition,

the Declarant may exempt Lots owned by Declarant affiliatesfrom the payment of

Assessments During the Period of Declarant Control,inthe Declarant'ssole discretion.

5.5. Annual Assessments. Annual Assessments shallbe made on a calendaryear

basis.The Board shallgivewrittennoticeofeach Annual Assessment not lessthan fifteen(15)

days priorto the beginning of the next calendar year.Each Annual Assessment shallbe due

and payable on dates establishedby the Board. At leastfifteen(15)days priorto the effective

date ofany change inthe amount ofthe Annual Assessment, the Associationshallgive each

Owner writtennoticeofthe new amount.

5.6. Special Assessments. The Board may levy a Special Assessment payable
over such a period as the Board may determine forthe purpose of defraying,inwhole or in

partany expense or expenses not reasonably capable of being fullypaid withfunds generated

by Annual Assessments; the cost ofany construction,reconstruction,or unexpected repairor

replacement of the Common Areas; or forany other expense incurredor to be incurredas

provided in this Declaration.Special Assessments over the amount of the then Annual

7
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Assessment per Lot ina calendar year must be approved and assented toby a majorityofthe

Members present inperson or by proxy at a meeting duly calledforsuch purpose. Notice in

writingoftheamount ofany SpecialAssessments and the time fortheirpayment shallbe given

as soon as isreasonably possibleto the Owners. Payment shallbe due on the dates and in

the manner determined by the Board and providedinthe notice.Notwithstandingtheforegoing,
Declarantmay levySpecialAssessments inany amount deemed necessary duringthe Period

of DeclarantControlwithoutOwner approval.

5.7. Benefited Assessments. In additionto Annual Assessments and Special

Assessments authorizedabove, the Board may levyBenefitedAssessments againstparticular

Lots tocover the costsofthe Associationinprovidingspecialbenefits,items,or servicestothe

particularLots. BenefitedAssessments may be leviedinadvance ofthe Associationproviding

such specialbenefits,items,or servicesto particularLots and shallbe imposed equallyupon

allbenefitedLots.

5.8. Individual Assessments. In addition to Annual, Special, and Benefited

Assessments authorizedabove, the Board may levyIndividualAssessments againsta Lotand

itsOwner for:(a)administrativecosts and expenses incurredby the Board inenforcingthe

Governing Documents againstthe Owner or his/herOccupants; (b)costs associated withthe

maintenance, repair,or replacement ofCommon Areas caused by the neglector actionsofan

Owner or his/herOccupants; (c)any other charge, fine,fee,expense, or cost designated as

an IndividualAssessment in the Goveming Documents or by the Board, including,without

limitation,actiontaken to bringa Residence and itsOwner intocompliance withthe Goveming

Documents; (d)nonpayment of a Reinvestment Fee; (e)costs of providingservicesto the Lot

upon request of the Owner; and (f)attorneyfees,courtor collectioncosts,fines,and other

charges relatingto any of the foregoing,regardlessof whether a lawsuitisfiled.Inaddition,

IndividualAssessments may be leviedagainst a Lot and itsOwner specificallybenefitedby

any improvements to adjacent roads, sidewalks, plantingareas or other portions of the

Common Areas made on the writtenrequest of the Owner of the Lot to be charged. The

aggregate amount ofany such IndividualAssessments shallbe determined by the costofsuch

improvements, repairs,maintenance, or enforcement action,includingalloverhead and

administrativecosts and attomey fees, and shall be allocatedamong the affected Lots

according to the special benefitor cause of damage or maintenance or repairwork or

enforcement action,as the case may be. IndividualAssessments may be leviedinadvance of

the performance of the work. Ifa specialbenefitarisesfrom any improvement which ispartof

the general maintenance obligationsof the Association,itshallnot give riseto an Individual

Assessment againstthe Lot(s)benefited,unless such work was necessitatedby the Owner's

or his/herOccupants' negligence.

5.9. Allocation of Assessments. Annual and SpecialAssessments shallbe fixedat

a uniform rateforallLots,unless otherwise provided inthe Goveming Documents. Benefitted

Assessments shallbe fixedat an equal rateforallBenefittedLots. IndividualAssessments

shallbe allocatedseparatelyto each Lot based on the costs incurredby the Association.

5.10. Application of Excess Assessments. In the event the amount budgeted to

meet Common Expenses fora particularfiscalyear proves tobe excessive inlightofthe actual

Common Expenses, the Board initsdiscretionmay apply the excess to reserves,creditthe

excess against futureAssessments, or pay the excess to the Owners, as the Board deems

appropriate.The decision of the Board shall be binding and conclusive.In addition,the

Associationshallnot be obligatedto reduce the amount ofAssessments insucceeding years
ifan excess existsfora prioryear.

8
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5.11. No Offsets. AllAssessments shallbe payable inthe amount specifiedby the

Assessment and no offsetsagainst such amount or withholdingof any amount shallbe

permittedforany reason, including,without limitation,a claim thatthe Associationowes the

Owner money, or that the Association is not properlyexercisingitsduties and powers as

provided inthisDeclaration.

5.12. CertificateRegarding Payment. Upon the request of an Owner, prospective

purchaser, mortgagee, or encumbrancer of a Lot,the Association shallissue a certificate

statingwhether or not allAssessments respectingsuch Lot are currentand, ifnot,the amount

ofthe delinquency.Such certificateshallbe conclusiveinfavorofallpersons who ingood faith

relythereon. The .Associationmay charge the requesting Owner, prospective purchaser,

mortgagee, or encumbrancer ofa Lot a reasonable fee as permittedinthe Act.

5.13. Personal Obligation and Lien.AllAssessments, togetherwithany interest,late

fees, collectioncosts, and attorney fees shallconstituteand remain: (a) a charge and

continuinglienupon the Lotwith respecttowhich such Assessment ismade pursuant to Utah

Code § 57-8a-301; and (b)the personal obligationofthe person who isthe Owner ofsuch Lot

atthe time the Assessment fallsdue. No Owner may exempt himselfor hisLot from liabilityfor

payment of Assessments by waiver of his rightsconcerning the Common Areas or by

abandonment of his Lot.Ina voluntaryconveyance of a Lot,the grantee shallbe jointlyand

severallyliablewiththe grantorforallsuch unpaid Assessments, latepayment fees,interest,

and costs of collection,includingreasonable attorneys'fees,which shallbe a charge on the

Lot atthe time ofthe conveyance, withoutprejudicetothe grantee'srightto recover from the

grantorthe amounts paid by the grantee therefore.

5.14. Billingand Collection Procedures. The Board shallhave the rightto adopt

Rules settingforthprocedures forthe billingand collectionofAssessments, providedthatsuch

procedures are not inconsistentwith the provisionshereof.The failureof the Associationto

send an invoiceto an Owner shallnot relieveany Owner of liabilityforany Assessment or

charge under thisDeclaration,but the Assessment lienthereforeshallnot be foreclosedor

otherwise enforced untilthe Owner has been given not lessthan thirty(30)days writtennotice

priorto such foreclosureor enforcement, at the address ofthe Owner on the records of the

Association,of the Assessment or installmentand of the amount owing. .Such noticemay be

given at any time priorto or afterdelinquency of such payment. A copy of such noticemay

also be provided tothe Occupant(s) ofthe Owner ifthe Owner isnota residentatthe Project.

5.15. Due Date and Delinquency. Assessments shallbe paid ina timelymanner.

Payments are due inadvance on the firstday ofthe month orthefirstday ofsuch otherperiod

establishedforthe payment of Assessments. Payments are delinquentifreceived more than

ten (10) days from the date thatthey became due. Whenever an Assessment isdelinquent,

the Board may at itsoptioninvoke any one or more optionsor allof the sanctionsgranted in

thisDeclarationor the Act.

5.16. Collection Charge. Ifthe.Associationdoes not otherwise adopt or establish

billingand collectionprocedures inthe Rules or Board resolution,the followingshallapply.

Delinquent accounts shallbe charged a twenty-fivedollar($25.00)latefee each month until

the Owner's account (includingallcollectioncharges,costs,and attorneys'fees)ispaidinfull.

Interestshallaccrue on allunpaid balances atthe rateofeighteen percent (18%) per annum.

Collectioncharges, interest,and/or latefees shallconstitutepart of the Assessment lien

provided above untilpaid.The Associationmay also assess tothe Owner a collectioncharge,

latefee,and any otherreasonable fee charged by a Manager relatedto collections.
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5.17. Collection Action at Law. The Association may exercise any or allof the

followingremedies to collectdelinquentAssessments:

1) The Associationmay suspend such Owner's votingrights.

2) The Association shallhave a lienagainst each Lot forany Assessment levied

againstthe Lot and any finesor other charges imposed under the Governing Documents

againsttheOwner ofthe Lotfrom the date on which theAssessment, fine,or charge isdue.

This lienshallariseand be perfectedas ofthe date ofthe recordingofthisDeclaration.At

any time, any Assessment or installmentthereof isdelinquent,the Association,by and

through itsBoard or any Manager, may filea noticeoflieninthe deed recordsofBox Elder

County againstthe Lotwithrespecttowhich the delinquency pertains.Once filed,such lien

shallaccumulate alifuture Assessments or installments,interest,latefees,penalties,fines,

attomey fees, and other appropriate costs properly chargeable to an Owner by the

Association,uritilsuch amounts are fullypaid.Said lienmay be foreclosedat any time as

allowed by law. The lien of the Association shall be superior to allother liensand

encumbrances except:a lienor encumbrance recorded beforethe originalDeclarationwas

recorded;a firstor second securityintereston the Lot secured by a mortgage or trustdeed

thatisrecorded beforetheAssociation'snoticeoflien;ora lienforrealestatetaxes orother

govemmental assessments against the Lot.The Associationthrough itsduly authorized

agents, may bid on the Lot at any foreclosuresale,and may acquire and hold, lease,

mortgage, and convey the Lot.

3) The Association may bringan actionto recover a money judgment forunpaid

Assessments, fines,and charges under this Declaration against an Owner without

foreclosingor waiving the liendescribed above. Recovery on any such action,however,
shalloperate tosatisfythe lien,or the portionthereof,forwhich recovery ismade.

4) Ifthe delinquentOwner isleasinghisLotor any portionthereof,the Board may,
at itsoption,so long as such defaultshallcontinue,demand and receivefrom any tenant

ofthe Owner the rentdue or becoming due and the payment ofsuch renttothe Board shall

discharge such tenantforrentdue, and shalldischarge the Owner forsuch Assessments

to the extentofthe amount so paid.

5) The Association may terminateutilitiespaid out of the Common Expense and

the rightto use the Common Areas.

6) Payments shallbe creditedfirstto collectioncosts (includingattomey's fees),
then to interestand latefees, then to the oldest assessments, then the most recent

assessments.

7) The Associationshallhave any otherremedy availableto itwhether provided in

the Governing Documents, the Act,or otherlaw or inequity.

5.18. Power of Sale. A power of sale and allrightsof foreclosureare hereby
conferredupon theAssociationwhich itmay exerciseboth judiciallyand non-judicially.Under

the power of sale,the Lot of an Owner may be sold inthe manner provided by Utah law

pertainingto deeds oftrustas ifthe Associationwere beneficiaryunder a deed oftrust.The

Association may designate any person or entityqualifiedby law to serve as trusteefor

purposes of power of sale and foreclosure. The Declarant hereby conveys and warrants

pursuant to Utah Code §§ 57-1-20 and 57-8a-302 to MillerHarrison,LLC or other qualified

trustee,as may be appointed by recordinga substitutionof trusteeform, with power of sale,
the Lot(s)and allimprovements to the Lot(s)for the purpose of securing payment of

Assessments under the terms ofthe Declaration.
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5.19. Reserve Account. The Board shallestablisha reserve account to fund long-
term maintenance of Common Areas. The Board shallfollowany statutoryrequirement to

conduct a reserveanalysisand utilizesuch reserve analysisinmaking decisionsregardingthe

funding ofa Reserve Account. The Board shallnot be personallyliableforfailuretofund the

reserve unlesswillfulor intentionalmisconduct isproven ina courtoflaw.Notwithstandingthe

foregoing,such reserve fund duties and obligationsshallnot apply to the Associationand

Board duringthe Period of DeclarantControl.

5.20. Reinvestment Fee Covenants. A perpetual Reinvestment Fee Covenant is

hereby establishedthat obligatesallTransferees of Lots to pay the Association a fee that

benefitsthe Lot and Project.The Board shallhave the rightto establishthe Reinvestment Fee

assessment amount inaccordance withthisSection and Utah Code § 57-1-46.The following
terms and conditionsshallgovern Reinvestment Fees:

1) Upon the occurrence ofany sale,transfer,or conveyance ofany Lotas reflected

inthe officeof the Box Elder County recorder,regardlessof whether itispursuant to the

sale ofthe Lot or not (as applicable,a "Transfer"),the partyreceivingtitletothe Lot (the

"Transferee")shall pay to the Association a Reinvestment Fee in an amount to be

establishedby the Board inthe Rules, provided thatinno event shallthe Reinvestment

Fee exceed the maximum ratepermittedby law.

2) The Associationshallnot levyor collecta Reinvestment Fee forany Transfer

exempted by Utah Code § 57-1-46.

3) The Reinvestment Fee shallbe due and payable by the Transferee to the

Associationatthetime ofthe Transfergivingrisetothe payment ofsuch Reinvestment Fee

and shallbe treatedas an IndividualAssessment forcollectionpurposes.

4) Alltransfersof Lots from Declaranttoa Declarantrelatedentityshallbe exempt
from a Reinvestment Fee. The Declarant shallhave the sole discretionto determine

whether such Transferee isa relatedentityand ifa Reinvestment Fee applies.

5) Declarantshallhave the soleoptiontoexempt TransfersofLotsfrom Declarant,

or an affiliateor successor of Declarant,to a Builderfrom a Reinvestment Fee. Any such

Builderexemption shallbe inwritingand signed by Declarant inorder tobe enforceable.

5.21. Account Payoff Fees. The Association may charge a fee for providing
Association payoffinformationneeded inconnection withfinancing,refinancing,or closingof

the sale ofa Lot as provided forinUtah Code § 57-8a-106. The amount of such fee shallbe

fiftydollars($50.00) or as otherwise established in the Rules or allowed under the Act.

Additionalpaperwork required in a privatesale between an Owner and purchaser may be

obtained from the Associationbut may incuradditionalfees.

5.22. Association Responsibility afterForeclosure. Ifthe Associationtakes titleto

a Lot pursuant to a foreclosure(judicialor non-judicial),itshallnot be bound by any of the

provisionsrelatedto the Lot thatare otherwise applicableto any other Owner, includingbut

not limitedto obligationsto pay assessments, taxes,or insurance,or to maintain the Lot.By

taking a securityinterestinany Lot govemed by thisDeclaration,Mortgagees cannot make

any claim againstthe Associationfornonpayment of taxes,Assessments, or other costsand

fees associated with any Lot ifthe Associationtakes titleto a Lot relatedto a failureto pay
Assessments.

5.23. Homestead Waiver. Pursuant to Utah Code § 57-8a-301, and tothe extentany
liensare created pursuant tothisDeclaration,whether such liensare now inexistenceor are
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created at any time in the future,each Owner waives the benefitof any homestead or

exemption laws ofthe Stateof Utah now ineffect,or ineffectfrom time totime hereafter.

ARTICLE VI. DUTIES AND POWERS OF THE ASSOCIATION

6.1. Organization of Association. The Associationshaliserve as the governing body
for all Owners. The Association shall make provisions for the maintenance, repair,

replacement, administration,and operation of the Common Area, Common Expenses, and

other matters as provided inthe Act,thisDeclaration,and the Bylaws. The Associationshall

have allrightsand powers granted to itunder the Act and inthisDeclaration,the Articles,and

the Bylaws. The Associationshallnot be deemed to be conductinga business ofany kind,and

allfunds received by the Association shall be held and applied by itfor the Owners in

accordance with this Declaration,the Articles,and the Bylaws. Except as specifically
authorizedinthisDeclaration,the Articles,or the Bylaws, no Owner or group of Owners shall

have authorityto take any actionon behalf of the Owners, the Association,or the Board of

Directors.

6.2. Legal Organization. The Association may be incorporated as a nonprofit

corporation.Inthe event the nonprofitcorporatestatusexpiresor isinvalidatedinany manner,

the Board of Directors,initssolediscretion,may renew and/or reincorporatethe Association.

Any such expirationor invalidationshallnot relieveany Owner from paying Assessments and

abidingby allRestrictionscontained inthisDeclaration.

6.3. General Powers and Obligations. The Association shallhave, exercise and

perform allof thefollowingpowers, duties,and obligations:

1) The powers, duties, and obligationsgranted to the Association by this

Declaration,itsBylaws, and the Articlesof Incorporation;

2) The powers and obligationsof a nonprofitcorporationpursuant to the general

nonprofitcorporationlaws ofthe Stateof Utah;

3) The powers, duties,and obligationsof a homeowners associationpursuant to

the Utah Community AssociationAct,or any successor thereto;

4) The powers, duties,and obligationsnot reserved specificallyto Owners; and

5) Any additionalordifferentpowers, duties,and obligationsnecessary ordesirable

forthe purpose ofcarryingout the functionsofthe Associationpursuant tothisDeclaration

or otherwise promoting the general benefitofthe Owners withinthe Project.

The powers and obligationsof the Associationmay from time to time be amended, repealed,

enlarged,or restrictedby changes inthisDeclarationmade inaccordance withthe provisions

herein,accompanied by any necessary changes inthe Articlesof Incorporationor Bylaws of

the Associationmade inaccordance with such instrumentsand with the nonprofitcorporation
laws ofthe State of Utah.

6.4. Specific Powers and Duties. The powers and dutiesof the Associationshall

include,withoutlimitation,the following:

1) Maintenance and Services. The Association shallprovide maintenance and

servicesforthe Projectas provided inArticleVIIand otherprovisionsofthisDeclaration.

2) Insurance. The Association shall obtain and maintain in force policiesof

insurance as provided inthisDeclarationor the Bylaws oftheAssociation.The Association
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shallhave no obligationtoobtainor maintainany insurance coveringthe personal and real

property of any Owner(s), and each Owner shall be responsible for obtaining and

maintainingsuch personal and realpropertyinsurance.

3) Rulemaking, The Association,through itsBoard of Directors,shallmake,

establish,promulgate,amend, and repealRules goveming the conduct ofpersons and the

operationand use ofthe Projectas itmay deem necessary orappropriateinordertoassure

a clean,aestheticallypleasing,peaceful,and orderlyuse and enjoyment of the Project.
Pursuant to Utah Code § 57-8a-218(15),the requirements of Utah Code §§ 57-8a-218(1)

through (13), except subsection (1)(b)(ii),are hereby modified to not apply to the

Association.

4) Assessments. The Association shalladopt budgets and impose and collect

Assessments as provided inArticleV ofthisDeclaration.

5) Enforcement. The Association shall perform such acts, whether or not

expressly authorizedby thisDeclaration,as may be reasonably necessary to enforce the

provisionsof the Governing Documents of the Association.The Associationmay assess

finesto Owners, Occupants, or theirguests forviolationsof the Governing Documents in

accordance withthe provisionsofthe Governing Documents and the Act.

6) Titleto Common Areas. The Association may hold titleto Common Areas

conveyed to itby the Declarant,ifany, and pay allrealpropertytaxes and assessments

leviedupon any portionof the Common Areas, unless paid by the Owners, provided that

the Association shall have the rightto contest or compromise any such taxes or

assessments. Declarantshallhave allrightsand votingauthoritytounilaterallyapprove the

transferoftitletoCommon Area on behalfofthe Associationduringthe PeriodofDeclarant

Control.Afterthe Period of DeclarantControl,upon approval ofsixty-sevenpercent (67%)
or more of the totalvoting interests,the Board shallhave the authorityto transfertitleto

Common Area realpropertyowned by the Associationto governmental entitiesforpublic

use, or to individualthirdpartiesforprivateuse.

7) Employment of Agents, Advisers, and Contractors. The Association may

employ the servicesofany person or corporationas managers, hireeniployeestomanage,

conduct, and perform the business, obligations,and duties of the Association,employ

professionalcounsel and obtainadvice from such persons orfirmsor corporationssuch as,

but not limitedto,community associationmanagers, landscape architects,accountants,

recreationalexperts, architects,planners, lawyers, reserve study specialists,garbage

removal, snow removal, or what is convenient forthe management, maintenance, and

operationofthe Project.The Board has no authoritytoenterintoa management agreement
or contractinconsistentwith the terms of the Governing Documents or thatprovidesfora

terminationfee or requirement forterminationforcause.

8) Litigation.The Board may instigatelitigationto enforce the provisionsof this

Declarationor any other Common Law or statutoryrightwhich the Associationisgranted,

subjecttothe limitationssetforthinArticleXVI.

9) Bulk Service Agreements. The Association shall have the rightto enter

agreements, as the Board deems appropriate,forthe provisionofcable,television,internet,

telephone,or othersimilarservicesforallofthe Lotsorgroups of Lots.Such servicesshall

be assessed to the Owners pursuant to the provisionsof thisDeclarationand in any

Assessment, may be broken out as a separate lineitem on invoices,statements,or notices

of Assessment.
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10) Loans. The Associationshallhave the authoritytoobtain loans forthe efficient

operation of the Association and may use Common Area and other assets of the

Associationas collateralforfinancing.A majorityvote of the Board shallbe requiredprior
to obtainingany loan.

11) Joint Use/Cost Sharing Agreements. The Associationshallhave the rightto

enter agreements for the maintenance, repair,and replacement of improvements or

facilitieswhich use may be shared with other homeowners associationsor other property
owners. The shared facilitiesand improvements appurtenant to the agreements may be

located withinor outside the Project.Each Owner hereby consents and agrees thatthe

Associationshallhave the authorityto recordany JointUse Agreement itentersintoagainst
each Lot withinthe Project.

6.5. Liability.Board Members and officersof the Associationshallnot be liableto

the Associationor any Member thereofforany damage, loss,or prejudicesufferedor claimed

on account of any actionor failureto act inthe performance of hisor her duties,except for

intentionalor willfulbad acts or acts of recklessness.Ifa Board Member or any officerof the

Association ismade a partyto any proceeding because the individualisor was a Directoror

officerof the Association,the Associationshallindemnify such individualagainst liabilityand

expenses incurredtothe maximum extentpermittedby law,except where the Board member

or officerisfound by a courtof [aw to have engaged inwillfulor intentionalmisconduct in

carryingout his/herduties.

6.6. Board of Directors.The governing body ofthe Associationshallbe the Board

of Directors.Except where a matter or vote isspecificallyreserved tothe Owners, the Board

shallact inallinstanceson behalfoftheAssociation.Board Members shallbe electedpursuant
to the provisions set forth in the Bylaws. The Bylaws may set forth qualificationsand

requirements forservingon the Board.

Notwithstandingthe foregoing,during the Period of Declarant Control,the Declarant

shallhave the sole authorityto act as the Board of Directors,or to appoint Board Members.

Declarant appointed Board Members shallnot be bound by the qualificationrequirements in

the Bylaws.

6.7. Registration with the State. In compliance with Utah Code § 57-8a-105, the

Association shallbe registeredwith the Utah Department of Commerce and shallupdate its

registrationto keep any requiredinformationcurrentas requiredby law.

6.8. Management. The Project may be managed by a professionalmanager,
selectedby the Declarant,or upon the terminationofthe Period of DeclarantControl,selected

by the Board to assistin the management and operation of the Project.The Board may

delegate such of itspowers and dutiestothe Manager as itdeems appropriate;reservingthe

right,however, to controland oversee the administrationthereof.Any powers and duties

delegated to any Manager may be revoked by the Board at any time,with or withoutcause.

Followingthe Period of DeclarantControl,the Board shallhave the optiontoeitherrenew the

contractwiththe Manager selectedby the Declarant,or hirea differentManager.

ARTICLE Vll. MAINTENANCE

7.1. Association Maintenance. The Associationshallmaintain,repair,and replace
the Common Areas togetherwithallimprovements thereon and alleasements appurtenant to

the Common Area including,but not limitedto:(i)the common landscaped areas surrounding

any Lots,(ii)privateutilitylinesowned or controlledby the Associationthatserve more than
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one Residence, ifany, (iii)landscape and drainage easements owned or controlledby the

Association,(iv)fences and othercommon improvements installedforthe benefitofallOwners,

and (v)personal propertyowned by the Association.The Associationshallmaintain,replace,
and repairthe privateroads and sidewalks inthe Projectincludingthe performance ofallsnow

removal, except snow removal upon Limited Common Areas. The maintenance allocations

provided inthisArticleshallclarify,expand upon, and supersede any maintenance provisions
contained inthe Plator other Governing Documents. The Board, initssole discretion,shall

determine the maintenance standard of the Common Areas. The Associationshallhave no

obligationtoperform any interiorbuildingmaintenance and/or repairofany partofa Residence

not expressly set forthinthisSection withoutthe Association'sexpress agreement forsuch

maintenance.

7.2. Owner Maintenance. Each Owner shallhave the obligationto provide interior

and exteriormaintenance of the Residences including,but not limitedto,the maintenance,

repair,and replacement of interiorstructuralelements of the Residences, foundations,roofs,

exteriorsurfaces,and utilitylinesthatsolelyservicethe Lot or Residence. Owners shallalso

be responsibleforthe maintenance, repair,and replacement ofthe LimitedCommon Areas, if

any, servingeach respectiveLotand Residence. Each Owner shallpaint,repair,and otherwise

maintain the interiorof his or her Residence and shallmaintain, repair,and replace all

mechanical devices,includingbut not limitedto,appurtenant electrical,plumbing, and heating,

ventilatingand airconditioningsystems. Each Owner shallbe responsibleforperforming all

snow removal and routineclean-up of theirLirnitedCommon Areas.

7.3. Owner Maintenance NeqIect. The Association shall have the power and

authoritywithoutliabilityto any Owner fortrespass,damage, or otherwise,to enter upon any
Lot or Residence forthe purpose of maintainingand repairingsuch Lot or any improvement

thereon;but only ifthe Owner failsto maintainand repairsuch Lot or improvement, or forthe

purpose of removing any improvement constructed,reconstructed,refinished,altered or

maintained upon such Lot inviolationofthisDeclarationor any Rules ofthe Association.The

Board shallhave the sole authorityand discretionto decide whether an Owner has failedto

meet itsmaintenance obligations.Except as necessary to prevent personal injuryor property

damage in an emergency, the Association shalifirstprovide reasonable notice and an

opportunityto cure before exercisingthe power granted herein.All costs incurred by the

Association in remedying Owner maintenance. neglect shall be an IndividualAssessment

againstthe Owner's Lot.

The Association shallalso have the power and authorityfrom time to time in itsown

name, on itsown behalf,or in the name and behalf of any Owner or Owners who consent

thereto,to commence and maintain actions and suitsto restrainand enjoinany breach or

threatened breach ofthisDeclarationor any Ruies promulgated by the Board, ortoenforce by

mandatory injunctionor otherwise allthe provisionsofthisDeclarationand such Rules.

7.4. Maintenance Caused by Owner Neqliqence. ifthe need formaintenance or

repairof Common Areas or LimitedCommon Areas iscaused through the willfulor negligent
acts of an Owner, or through the willfulor negligentacts of the family,guests, tenants,or

inviteesof an Owner, the Board may cause such repairsto be made by the Associationand

the cost of such rnaintenance or repairwork shallbe added to and become an Individual

Assessment towhich such Lot issubject.
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ARTICLE VIII. INSURANCE

NOTICE: The Association's Insurance Policy does not cover the personal property or

personal liabilityof the Owners or theirOccupants.

8.1. Insurance. The Board shallobtaininsuranceas requiredinthisDeclaration,the

Act, or other applicablelaws. The Associationmay obtain insurance thatprovides more or

additionalcoverage than the insurance requiredinthisDeclaration.Differentpoliciesmay be

obtained from differentinsurance carriersand standalone policiesmay be purchased instead

of, or in additionto, embedded, included coverage, or endorsements to other policies.
Insurance premiums shallbe a Common Expense.

8.2. Property Insurance.

1) The Associationshallmaintain a blanketpolicyof propertyinsurance covering
the Common Area and LimitedCommon Area and allbuildings,fixtures,and equipment
thereon that are the obligationof the Association to maintain.The Association may
maintain broader coverage ifaffordedby the insurance contract.

a) The blanketpolicyshallexclude land and other items not normallyand

reasonably covered by such policies.The blanket policyshallbe an "allin"or "all

inclusive"insurance as those terms are used in the insurance industryand shall

includeinsurance forany fixture,improvement, or betterment installedin Common

Areas or otherwise permanently partof or affixedtoCommon Areas.

b) At a minimum, the blanket policyshallaffordprotectionagainst lossor

damage by: (1)fire,windstorm, hail,riot,aircraft,vehicles,vandalism, smoke, and

theft;and (2)allperiisnormallycovered by "specialform" propertycoverage.

c) The blanket policyshallbe in an amount not less than one hundred

percent (100%) of currentreplacement costofallpropertycovered by such policyat

the time the insurance is purchased and at each renewal date. The actual

replacement cost of the property shallbe determined by using methods generally

accepted inthe insurance industry.

d) The blanketpolicyshallincludeeitherof the followingendorsements to

assure full insurable value replacement cost coverage: (1) a Guaranteed

Replacement Cost Endorsement under which the insureragrees to replace the

insurablepropertyregardlessofthe cost;and (2)a Replacement Cost Endorsement

under which the insureragrees to pay up to one hundred percent (100%) of the

Property's insurable replacement cost but not more. Ifthe policy includes a

coinsurance clause, itmust includean Agreed Amount Endorsement which must

waive or eliminatethe requirement forcoinsurance.

2) Owner Responsibility for Payment of Deductible. Ifa loss occurs that is

covered by a propertyinsurancepolicyinthe name oftheAssociationand another property
insurance policyinthe name of an Owner:

a) The Association'spolicyprovides primary insurance coverage, and:

i) the Owner isresponsibleforthe Association'spolicydeductible;and

ii)the Owner's policy,ifany, appliestothatportionof the lossattributable

to the Association'spolicydeductible.

b) An Owner thathas suffereddamage to any combination ofa Residence,
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Lot,or a Limited Common Area appurtenant to Lot (collectively"Lot Damage") as

partof a loss,resultingfrom a singleevent or occurrence, thatiscovered by the

Association'sproperty insurance policy("a Covered Loss") is responsiblefor an

amount calculatedby applyingthe percentage oftotaldamage resultingina Covered

Loss thatisattributableto Lot Damage ("LotDamage Percentage")forthatLottothe

amount ofthe deductibleunder the Association'spropertyinsurance policy;and

c) Ifan Owner does notpay theamount requiredunder Subsection b)above

within 30 days aftersubstantialcompletion of the repairsto, as applicable,the

Residence, Lot,orthe LimitedCommon Area appurtenant tothe Lot,the Association

may levyan assessment againstthe Owner forthatamount.

3) Claims Under the Deductible. If,inthe exerciseof itsbusiness judgment, the

Board determines thata claim islikelynot to exceed the Association'spolicydeductible:

(a)the Owner's policyisconsidered the policyforprimary coverage tothe amount ofthe

Association'spolicydeductible;(b)an Owner who does not have a policyto cover the

Association'sproperty insurance policydeductible is responsible for the loss to the

amount of the Association'spolicydeductible;and (c)the Association need not tender

the claimtothe Association'sinsurer.

4) Deductible Notice. The Associationshallprovide noticetoeach Owner of the

Owner's obligationunder Subsection (b)above fortheAssociation'spolicydeductibleand

ofany change inthe amount ofthe deductible.Ifthe Associationfallsto providenoticeof

the initialdeductible,itshallbe responsibleforthe entiredeductibleincase ofany loss.

Ifthe Association failsto provide noticeof any increase in the deductible,itshallbe

responsibleforpaying any increased amount thatwould otherwise have been assessed

tothe Owner. The failuretoprovidenoticeshallnotinvalidateoraffectany otherprovision
inthisDeclaration.

5) Owner Insurance Responsibility.The Associationshallhave no obligationto

obtainor maintain any insurance coveringOwners' personal and realproperty,and each

Owner shallbe responsibleforobtainingand maintainingsuch personaland realproperty
insurance.

8.3. Comprehensive General Liability(CGM Insurance. The Association shall

obtainCGL insurance insuringthe Association,the agents and employees ofthe Association,

and the Owners, againstliabilityincidenttothe use,ownership ormaintenance ofthe Common

Area or membership intheAssociation.The coverage limitsunder such policyshallnot be less

than One MillionDollars($1,000,000.00)covering allclaims fordeath of or injuryto any one

person or property damage in any single occurrence. Such insurance shall contain a

Severabilityof InterestEndorsement orequivalentcoverage which should precludethe insurer

from denying the claim of an Owner because of the negligence acts of the Associationor

another Owner.

8.4. Director'sand Officer'sInsurance. The AssociationshallobtainDirectors'and

Officers'liabilityinsurance protectingthe Board, the officers,and the Association against
claims of wrongful acts, mismanagement, failureto maintain adequate reserves, failureto

maintain books and records,failureto enforce the Governing Documents, and breach of

contract(ifavailable).To the extentreasonably available,thispolicyshallincludecoverage for:

(1)volunteersand employees, (2)monetary and non-monetary claims,(3)claimsmade under

any fairhousing act or similarstatuteor thatare based on any form ofdiscriminationor civil

rightsclaims,and (4)defamation. Inthe discretionof the Board, the policymay also include

coverage forany Manager and any employees of the Manager and may provide thatsuch
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coverage issecondary to any other policythatcovers the Manager or any employees of the

Manager.

8.5. Theft and Embezzlement Insurance. The Associationmay obtain insurance

coveringthetheftorembezzlement offunds by Board Members, officers,employees, Manager,
and contractorsofthe Association.

8.6. Worker's Compensation Insurance. The Board of Directorsshallpurchase
and maintain ineffectworkers' compensation insurance forallemployees of the Association

to the extentthatsuch insurance isrequiredby law and as the Board deems appropriate.

8.7. Certificates.Any insurerthathas issuedan insurance policytothe Association

shallissuea certificateofinsurancetotheAssociation,and upon writtenrequest,toany Owner

or Mortgagee.

8.8. Named Insured. The named insuredunder any policyof insurance shallbe the

Association.Each Owner, includingthe Declarant,shallbe insured under the Association's

propertyand CGL insurance policiesas requiredby law.

8.9. Right to Negotiate Claims & Losses & Receive Proceeds. Insurance

proceeds for a loss under the Association'sproperty insurance policyare payable to an

Insurance Trustee ifone isdesignated, or to the Association,and shallnot be payable to a

holderofa securityinterest.An Insurance Trustee,ifany isappointed,or the Associationshall

hold any insurance proceeds intrustforthe Association,Owners, and lienholders.Insurance

proceeds shallbe disbursed firstforthe repairor restorationof the damaged property,ifthe

propertyisto be repairedand restoredas provided forinthisDeclaration.Afterany repairor

restorationiscomplete and ifthe damaged propertyhas been completely repairedor restored,

any remaining proceeds shallbe paid to the Association.Ifthe propertyisnot to be repaired
or restored,then any remaining proceeds aftersuch actionas isnecessary relatedto the

propertyhas been paidfor,shallbe distributedtothe Owners and lienholders,as theirinterests

remain withregard tothe Lots.Each Owner hereby appointsthe Association,orany Insurance

Trustee, as attorney-in-factfornegotiatingalllosses relatedthereto,includingthe collection,

receiptof,and appropriatedispositionof allinsurance proceeds; the execution of releasesof

liability;and the execution ofalldocuments and the performance ofallotheracts necessary to

administersuch insurance and any claim.This power-of-attorneyiscoupled with an interest,

shallbe irrevocable,and shallbe bindingon any heirs,personal representatives,successors,

or assigns ofthe Owner.

8.10. Insurance Trustee. In the discretionof the Board or upon writtenrequest
executed by Owners holdingat least50% ofthe entirevotinginterestof the Association,the

Board shallhire and appoint an insurance trustee ("Insurance Trustee"),with whom the

Associationshallenteran insurance trustagreement, forthe purpose ofexercisingsuch rights
under thisparagraph as the Owners or Board (as the case may be) shallrequire.

8.11. Owner Act Cannot Void Coverage Under Any Policy. Unless an Owner is

actingwithinthe scope of the Owner's authorityon behalfofthe Associationand under direct

authorizationofthe Association,an Owner's act or omission may not void an insurance policy
or be a conditionto recovery under a policy.

8.12. Waiver of Subrogation against Owners and Association. Allpropertyand

CGL policiesmust containa waiver of subrogationby the insureras toany claims againstthe

Associationand the Owners and theirrespectiveagents and employees.

8.13. Applicable Law. This Declarationisspecificallysubjectingthe Associationto

the insurance requirements and provisionsinPart4 ofthe Act,and any amendments thereto
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and thereafterenacted by law. Itisthe intentof thisprovisionthatany futurechanges to the

insurance law applicableto community associationsshallapply tothisAssociation.

8.14. Owner Insurance. Each Owner shallbe responsibleto purchase and maintain

inforceappropriatehazard, content,and liabilityinsurance as such Owner shalldetermine to

be appropriate to the Owners needs, personal property, and circumstances. It is

recommended thatOwners obtaininsurance coveringatleastthe amount ofthe Association's

property insurance deductible(widelyrecognized as an HO6 policy).The Association isnot

requiredtofileclaims on any of itspoliciesforany damage or liabilityclaim thateithershould

or would have been covered under any Owner's policy.

8.15. Other Insurance. The Association may purchase earthquake, flood,or other

types of insurance thatmay benefitthe Project,as the Board deems appropriate.

ARTICLE IX. USE RESTRICTIONS

9.1. Use of Common Areas. The Common Areas shallbe used only ina manner

consistentwith theircommunity nature and with the use restrictionsapplicableto Lots and

Residences. Owners are not permittedto place anything in the Common Area without the

consent ofthe Board.

9.2. Use of Residences. Each Residence shallbe used only as a single-family

dwelling.No gainfuloccupation,business,trade,orothernonresidentialuse shallbe conducted

on any Lot or Residence except with the priorwrittenconsent of the Board and applicable

governmental entities.Notwithstanding the foregoing,activitiesotherwise prohibitedby this

Section are permitted without Board approval ifonly normal residentialactivitieswould be

observable outside of the Residence; the business activitydoes not involvepersons coming
on to the projectwho do not resideinthe Project;the business activitydoes not involvethe

solicitationof Occupants or Owners; the business willnot resultinthe increaseof the cost of

the Association'sinsurance;and thatthe activitieswould not be inviolationof applicablelocal

ordinances. .

9.3. Offensive or Unlawful Activities.No noxious or offensiveactivitiesshallbe

carriedon upon any Lot,Residence, or Common Area, nor shallanything be done or placed
on any Residence or Common Area which interfereswithorjeopardizesthe quietenjoyment
of other Lots, Residences, or the Common Areas, or which isa source of annoyance to

Occupants. No unlawful use shallbe made of a Lot or any part thereof,and allvalidlaws,

zoning ordinances and regulationsof allgovemmental bodies having jurisdictionthereofshall

be observed. No use shallbe made ofany Lot which would resultinan increase inthe costof

the Association'sinsurance or which would cause the improvements withinthe Projector any

partthereoftobe uninsurableagainstlossby fireorotherperilsincludedininsurance contracts,

or cause such insurance to be canceled or suspected, or cause any company issuingsuch

insurance to refuserenewal thereof.

9.4. Recreational Vehicles. No boats, trailers,motorhomes, large trucks,

commercial vehicles,RVs, or the likebelonging to Owners or other Occupants of the Project
shallbe parkedwithin the Projectexcept inclosed garages orotherwisesubstantiallyscreened

from the frontview of the Residence. No motor vehicle of any kind shall be repaired,

constructed,or reconstructed upon any Lot, street,or other Common Areas, except for

emergency repairsto vehicles or repairsperformed within a closed garage. Inoperable,

unlicensed,or unregisteredvehiclesare prohibitedinthe Project.The Board isauthorizedto

adopt Rules thatvary or expand upon the restrictionssetforthinthisSection.
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9.5. Eeg. Up to two (2)domestic pets per Residence are allowed.Such pets may
not be kept or bred forany commercial purpose and shallhave such care and restraintso as

not to be obnoxious or offensive.Savage or dangerous animals are prohibited,as determined

by the Board. The Board may adopt Rules adding furtherrestrictionsrelatedto pets not

inconsistentwiththisDeclarationincluding,but not limitedto,requirementsforregistration,the

use of leashed and noise barking limitations,and the types of pets thatwillbe allowed atthe

Project.Allpets must be registeredwiththe Associationwithinten (10)days of occupancy of

a Residence. All pets must be properly licensed and registered with the appropriate

governmental agency and be in compliance with allapplicablemunicipal ordinances and

regulations.Pets shallabide by allpetRules adopted by the Board and Owners shallbe subject
to finesforany violationsthereof.Pets may not create a nuisance. The followingacts of an

animal may constitutea nuisance: (a)itcauses damage to propertyof anyone other than its

owner; (b) itcauses unreasonable foulingof the air by odors; (c) itcauses unsanitary

conditions;(d)itdefecates on any Common Area or the Lot of another Owner and the feces

are not immediately cleaned up by the responsibleparty;(e) itbarks, whines, or howls, or

makes otherdisturbingnoises inan excessive,continuous,or untimelyfashion:or(f)itmolests

or harasses a passersby by lungingatthem or chasing passing vehicles.Pets may not be tied

or tethered inthe Common Area and shallbe leashed or under the immediate controlof its

owner whenever outside a Residence. Pets that routinelyviolateRules and/or create a

nuisance,as determined inthe discretionofthe Board, are subjectto removal upon requestof

the Board.

9.6. Machinery and Equipment. No machinery or equipment of any kind shallbe

placed, used, operated, or maintained on or adjacent to any Lot except such machinery or

equipment as isusual and customary inconnection withthe use, maintenance, or construction

of a Residence or appurtenant structures.Machinery or equipment used by the Associationor

itscontractorsforthe maintenance ofthe Common Areas shallnot be subjecttothe restrictions

of thisSection. The Board shallhave the authorityto adopt additionalRules relatingto

machinery and equipment to clarify,alter,or expand the restrictionscontained inthisSection.

9.7. Nuisances. No residentshallcreate,maintain or permit a nuisance in,on or

about the Project.For purposes of thisSection a "nuisance" includes any behavior which

annoys, disturbsor interfereswithotherresidentsand interfereswiththeirrighttothe quietand

peaceful enjoyment of theirproperty.The Board shallhave the sole and absolute discretion

and authorityto determine ifan activityor conditionconstitutesa nuisance. A nuisance

includes,but isnot limitedto,the following:

1) The development of any unclean, unhealthy,unsightly,or unkempt condition

on, inor about a Lot or the Common Areas;

2) The storage ofany item,propertyor thingthatwillcause any Lotorthe Common

Area toappear to be inan unclean or untidyconditionor thatwillbe noxious tothe senses;

3) The accumulation of rubbish,unsightlydebris,garbage, equipment, or other

thingsor materialsthatconstitutean eyesore as reasonably determined by the Board;

4) The storage ofany substance,thingor materialupon any Lot or inthe Common

Areas thatwillemit any foul,unpleasant or noxious odors, or thatwillcause any noise or

otherconditionthatwillor might disturbthe peace, quiet,safety,comfort,or serenityofthe

other residentsatthe Project;

5) The creationor maintenance of any noxious or offensiveconditionor activityin

or about any Lotor the Common Areas;
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6) Actions or activitiestending to cause embarrassment, discomfort,annoyance,
distressor a disturbanceto any other residents,theirguests or invites,particularlyifthe

policeor sheriffmust be calledto restoreorder;

7) Maintaining any plants,animals, devices or items, instruments,equipment,

machinery, fixtures,or thingsof any sortwhose activitiesor existenceinany way isillegal,

noxious, dangerous, unsightly,unpleasant, or of a nature thatdiminishesor destroys the

enjoyment ofthe Associationby otherresidents,theirguests or invitees;

8) Too much noiseortrafficin,on or about any Lotorthe Common Area, especially

after10:00 p.m. and before 7:00 a.m.;

9) Allowing a pet to: be unleashed while outside of the Residence; urinateor

defecate inthe Common Areas; failingto immediately clean up feces deposited by a pet in

the Common Area; make continuous barking,meowing, or otheranimal noises;

10) Any otheractivityor conditionthe Board determines isa nuisance.

9.8. Sjgns. Owners may erectsigns,flags,lighting,and decorations inthe Project
in accordance with Plain City and Weber County ordinances, or other applicable

governmental entitywithjurisdiction.The Associationmay alsoadopt Rules to regulateand

restrictsigns,flags,lighting,and decorations inthe Projectto the extentpermittedby law,

includingtime,place,and manner restrictions.

9.9. Trash Containers. AIIgarbage and trashshallbe placed and kept incovered

containersofa type and stylewhich shallbe approved by the Board. Such containersshallbe

maintained as not to be visiblefrom the streetview except to make them availablefor

collectionfora reasonable amount oftime as determined by the Board. The Associationmay

adopt additionalRules forthe storage and concealment oftrashcontainers.

9.10. Parkina. Owners and Occupants must firstuse theirgarages beforeothervehicles

may be parked outsideof the garage. Vehicles shallnot be parked atan entrance toor infront

of a garage or walkway or at any other locationwithinthe Projectwhich would impairvehicular

or pedestrianaccess or snow removal. Common Area parking stalls(ifany) shallbe subjectto

and governed by AssociationRules and may be assigned by the Board. The Associationmay

charge a fee forthe use ofany assigned parkingstalls,which are intended tobe used as vehicle

parking spaces only and are restrictedto such use. The Board may adopt additionalRules

expanding or varyingthe restrictionsinthisDeclarationrelatingtothe parking of vehicleswithin

the Project,including,without limitation:the size and dimensions of the vehicles.parkedwithin

the Project;the admission and temporary parking of vehicleswithinthe Project;the use of the

undesignated parking spaces identifiedon the Plat,ifany, including,withoutlimitation,the right

to loan or licensethe visitorparkingspaces inthe discretionofthe Board; towing procedures for

vehiclesthatare improperlyparked; the time visitorspaces may be used; and the assessment of

charges to Owners and Occupants who violate,or whose inviteesviolate,such Rules.Vehicles

improperlyparked may be subjecttofinesand may be towed inthe Board's discretion.

9.11. No Patio / Deck Storage. No observable outdoor storage ofany kind shallbe

permittedon the exteriorof Residences includingpatios,yards, porches, decks, etc.,except

forpatiofurnitureand portablebarbecue grillsingood conditionwhich may be maintained on

backyard patios/decksonly.Outdoor furnitureand storage items shallconform withstandards

set by the Board, which may includethe regulationof colorsand materials.Owners may not

store bicyclesor similaritems on frontporches. The Board shallhave the sole and absolute

discretionto determine ifan item isunsightly.
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9.12. Window Coverings. Every Owner shallbe obligatedto ensure thatwindow

coverings are installedwithintheirResidence withinone (1)month of purchasing or taking

possession of the Residence. Furthermore, the Board isauthorizedto adopt and implement
reasonable Rules pertainingtothe type,color,material,etc.of window coverings.

9.13. Leases. The leasing of Units is permitted.The Board may adopt Rules to

regulatethe leasingof Unitswhich may include,but are not limitedto:requiringa copy ofeach

lease to be provided to.the Board, reportingof name and contact informationfor alladult

tenants,reportingof vehicleInformationof the tenants,and any other informationdeemed

necessary by the Board. Allleases shallbe foran Initialterm of no lessthan six(6)months.

Daily or weekly rentalsare prohibited.No Owner may lease individualrooms to separate

persons or lessthan her entireResidence. Allleases shallprovidethatthe tenantissubjectto

and shallabide by the Governing Documents. Within ten (10) days afterdeliveryof written

noticeofthe creationof a nuisance or violationofthe Goveming Documents by a tenant,the

Owner shallproceed promptly to eitherabate or terminatethe nuisance, or cure the default,

and notifythe Board inwritingof hisor her actions.Inthe event thatthe Owner or Occupant
failsto act accordingly,the Board may initiateevictionproceedings on behalfof the Owner,

and through thisDeclarationthe Owner hereby assigns the Associationthe authoritytodo so.

Allcosts incurredby the Associationtoenforce the terms ofthe Goveming Documents against
a tenant shallbe assessed tothe Owner as an IndividualAssessment.

9.14. Solar Energy Systems. Solar energy systems and attendantequipment shall

be permittedinthe Project.The Board shallsetforthRules and regulationsforthe installation

of solarpanels or other energy conservationequipment inthe Design Guidelines.Any such

rulesmust requirethatthe installationbe an integraland harmonious partofthe architectural

design of the Lot or Residence. Solar panels or other equipment shallnot be installedin

locationsvisiblefrom the streetsin the Projectwithout priorapproval from the Board as.a

variance. Owners shall be responsible for the costs of the installation,operation,and

maintenance of each solarenergy system benefittingthe Owner's Residence. Ifan approved
solarenergy system (installation,operation,maintenance, or otherwise)causes costs to the

Association,then the Board may allocatethese costs tothe Owner who requested or benefit

from the installationas the Board initssolediscretiondetermines.The costs arisingunder this

Section shallbe assessed and collectedas an IndividualAssessment. The Board shallhave

the solediscretionto deterrninecompliance withthe Design Guidelinesand thisSection.

9.15. Variances. The Board may, atitsoptionand inextenuatingcircumstances,grant
variances from the restrictionsset forthinthisArticleifthe Board determines initsdiscretion

(by unanimous vote):(i)thatthe restrictionwould create an unreasonable hardship or burden

on an Owner or Occupant, (ii)thata change of circumstances since the recordationof this

Declarationhas rendered such restrictionobsolete and unreasonable to enforce,or (iii)that

the activitypermitted under the variance willnot have any financialaffector any other

substantialadverse effecton the Associationor other Owners and Occupants of the Project
and isconsistentwith the high qualityof iifeintended for residentsof the Project.Any such

variance shallbe unenforceable and withoutany effectwhatsoever unless reduced to writing
and signed by every member of the then-existingBoard. No variance may be granted thatis

inconsistentwiththe Act.

9.16. Smokina. Smoking is prohibitedon allCommon Areas of the Association

includingpaths, gardens, landscaped areas, etc.Smoking is defined as and includes the

carrying,burning or otherwise handling or controllingany lightedor smoldering product

containingtobacco or other likesubstance, including,but not limitedto,cigarettes,cigarsor

pipes,hookahs and electronicvaping devices.Each Owner isresponsibletoensure thatsaid
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Owner, his/ her residents,guests,and inviteescomply with thisrestriction.Violationsof this

smoking restrictionmay resultin a fine pursuant to the Association'sRules and the fine

schedule as adopted and amended from time totime by the Board.

9.17 Governmental Laws. Alllocal,state,and federalordinances and publicutilities

ordinances are hereby incorporated into this Declaration and the Board shall have the

authority,but not the obligation,to enforce any such ordinances as ifthey were specifically
enumerated herein.Notwithstandingthe foregoing,any restrictionssetforthinthisDeclaration

thatare more restrictivethan County or Cityordinances shallbe deemed controlling.

9.18. Declarant Exception. So long as the Declarant owns a Residence in the

Project,the Declarantshallbe exempt from the restrictionscontained inthisArticle.

ARTICLE X. ARCHITECTURAL CONTROLS

10.1. Architectural Controls. The designs of allstructuresand Residences in the

Projectshallbe limitedto those approved by the Board. Inthe event of any reconstructionof

an improvement or Residence due to a casualty,the design, quality,and appearance of the

reconstructedimprovement shallbe substantiallythe same as the structureinitiallybuilt,unless

otherwise approved by the Board. No landscaping,grading,excavation,building,fence,wall,

residence, or other structure,or alterationof any kind, shall be commenced, erected,

maintained, improved, altered,or made untilthe constructionplans and specifications,have

been approved inwritingby the Board.

10.2. Fencing of Limited Common Areas. Each Owner may fence theirrespective
Limited Common Area behind theirResidence aftersubmittinga plan and descriptionof the

fencing improvement and receivingpriorwrittenapproval from the Board. Such fencingshall

be inaccordance withthe boundaries as setforthby the Plat,Exhibit"C" attached hereto,and

such other determinationmade by the Board, ifany. The materialsused inany such fencing
must conform toan approved listofmaterialsadopted by the Association.Any non-conforming
fence may be taken down or otherwise removed by the Associationatthe Owner's expense.

10.3. Design Guidelines. The Board may adopt Design Guidelinesforthe purpose of

maintaininga consistentcharacterand qualityofappearance of the improvements withinthe

project.The Design Guidelines may designate the design,style,model, and manufacturer of

any materialsto be used foran exteriorimprovement or alterationthatisacceptable to the

Board. The Design Guidelines may also designate landscaping requirements. Such

designations shallbe forthe purpose of achieving uniformityofappearance and preservation
of propertyvalues.Amendments tothe Design Guidelinesshallapply prospectivelyonly.They
shallnot requirernodificationsto or removal of any structurespreviouslyapproved once the

approved constructionor modificationhas begun. However, any new work on such structures

must comply withthe Design Guidelinesas amended.

10.4. Declarant's Exemption. Nothing contained in this Declaration shall be

construed to prevent the erectionor maintenance by Declarant,or itsduly authorizedagents,
of temporary structures,trailers,improvements or signs necessary or convenient to the

development, marketing,or sale of propertywithinthe Project.Furthermore,the provisionsof

thisDeclarationwhich prohibitor restrictnon-residentialuse of Residences, regulateparking
of vehicles,and restrictsignage, banners, and the like,shallnot prohibitthe constructionand

maintenance of model homes by Declarantand/or other persons engaged inthe construction

of residences withinthe Project.The Declarant may use Lots and other areas forparking in
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connection with the showing of model homes or forvehiclesnecessary fordevelopment and

constructionactivities.

10.5. Variances. The Board may authorizevariancesfrom compliance withany ofthe

architecturalprovisionsof thisDeclarationor Design Guidelines.Such variances must be in

writingand must be signed by allof the members of the Board. Ifa variance isgranted,no

violationof the Governing Documents shallbe deemed to have occurred with respectto the

matter forwhich the variance was granted. The grantingof a variance shallnot operate to

waive any Restrictionsofthe Governing Documents, otherthan those specificallyidentifiedin

the variance,nor shallitaffectan Owner's obligationtocomply withallgovernmental laws and

regulations.The grantingof a variance inone instance shallnot inany way obligateto the

Board togranta variance inanother instance.

10.6. Liabilityfor Damages. The Board shallnot be held liablefor damages by
reason ofany action,inaction,approval,or disapprovalby itmade pursuant tothisArticle.

ARTICLE XI. ENFORCEMENT

11.1. Compliance with Restrictions and Rules. Each Owner and Occupant shall

comply withthe.Restrictionsimposed by thisDeclaration.Further,each Owner, Occupant and

guest shallfullyand faithfullycomply with the Association'sRules and Restrictionsand shall

be personallyjointlyand severallyliableforany finesforviolationsthereof.

11.2. Enforcement of Governing Documents. The Association,Declarant,or any
Owner shallhave the righttoenforce,by proceedings atlaw or inequity,each provisionofthis

Declarationand other Governing Documents, includingthe rightto prevent any violationof

such, and the rightto recover damages and other sums forsuch violation(s).The prevailing

party in any action for the enforcement of any provisionsof the Governing Documents

(includingbut not limitedto litigationand the appeal thereof)shallbe entitledto collectcourt

costs and reasonable attomey fees.Failureto enforce any covenant or restrictionwithinthe

Governing Documents shallinno event be deemed a waiver of the righ-ttodo so thereafter.

ARTICLE XII. SPECIAL DECLARANT RIGHTS

12.1. Improvements. Declarant hereby reserves the right,without obligation,to

construct:

1) Any improvement shown on the Plator includedinthe Project;

2) Any Lots and corresponding Residences upon allorany portionofthe Additional

Land, and subject to the requirements of Section 12.2, the additionof the same to the

Project;and

3) Any other buildings,structures,or improvements that Declarant desires to

constructinthe Project,orany otherrealestateowned by Declarant,regardlessofwhether

the same ever become partofthe Project.

12.2. Expandable Project.The Declarant herewithexpressly reserves the rightand

optionto expand the Projectby the additionof AdditionalLand, or portionsthereof,and Lots

and Residences to be constructedthereon,inaccordance withthe provisionofthisSection.

1) The Project may be expanded by the additionof allor a portionof the real

propertydesignated by Declarant,such realpropertyor portionsthereofwhere applicable

being referredto as "AdditionalLand".
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2) Expansion or contractionof the Projectby the Declarant iswithout limitation,

except as set forthin thisSection,and shallbe effectivewithout priorapproval of the

Associationor any Owner.

3) Declarans rightto expand or contractthe Project shallnot expire untilthe

Declarant elects in writingto not add AdditionalLand to the Project or the Period of

Declarant Controlexpires.

4) AdditionalLand may be added in totalor in part,in any order,by using any

procedure or manner as Declarantmay determine.

5) To submit or withdraw AdditionalLand toorfrom the Project,the Declarantshall

record a Supplemental Declarationinthe officeof the Box Elder County Recorder setting
forththat an expansion or contractionof the Projecthas occurred. Such Supplemental

Declarationshallinclude:(i)a descriptionof the AdditionalLand added or withdrawn from

the Project;and (ii)shallreference thisDeclarationand statethatthe provisionsof this

Declarationapply to the AdditionalLand, or thatthe withdrawn land isno longersubjectto

the provisionsof thisDeclaration.

12.3. Special Declarant Rights. Special Declarant Rights are those rightsreserved

forthe benefitof the Declarant inthisDeclarationand the Governing Documents and shall

include,among others,and regardless of anything in the Declarationto the contrary,the

followingrights,which shallremain ineffectduring the entirePeriod of Declarant Control,or

forthe maximum periodallowed by law:

1) the rightto maintainsales offices,model Residences, and signs advertisingthe

Projector any Residence atany locationinthe Project;

2) the rightto use easements through the Common Areas and Lots as setforthin

thisDeclaration;

3) the rightto convert any partof the Projectto a differentregime of residential

ownership;

4) the rightto create or designate additionalCommon Area or Limited Common

Area withinthe Project;

5) the rightto freelymarket the Projectas determined exclusivelyby Declarant,

including,withoutlimitation,the rightto place signs and other advertisingmaterialsat any

locationwithinthe Projector upon any Residence, Lot,Common Area,and so forth;

6) the exclusiverightto act as the Board of Directors,or appoint or remove Board

Members inDeclarants solediscretion,duringthe Period ofDeclarant Control;

7) unless expressly and specificallybound by a provision of the Goveming

Documents, Declarant shallbe exempt from the provisionsofthe Goveming Documents;

8) the rightto withdraw land from the Projectforup to fifteen(15)years from the

date thisDeclarationisrecorded inthe officeofthe Box Elder County Recorder;

9) the rightto set allAssessments forthe Association includingAnnual, Special,

and IndividualAssessments;

10) the rightto set allfinesand fees forthe Associationincludingbut not limitedto

collectionfees, reinvestment fees, architecturalreview fees, and fines for violationsof

AssociationRules;

11) the exclusive rightto amend the Declaration,Bylaws, and Rules of the

Associationwithoutapproval from any Members;
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12) the rightto exertany rightallowed to the Board or the Associationpursuant to

the Act and thisDeclaration;

13) the rightto make and adopt Association Rules without being subject to the

requirements of Utah Code § 57-8a-217; and

14) pursuant to Utah Code § 57-8a-211(10),Utah Code § 57-8a-211(2)through (9),
shallnotapply or have any effectduringthe Period ofDeclarantControl,and the Declarant

shallhave no duty whatsoever to obtaina Reserve Analysis,or tofund any Reserve Fund

duringthe Period of DeclarantControl.

12.4. Exercising Special Declarant Rights. Declarant may exercise the Special
Declarant Rights at any time priorto the laterto occur of the date on which the Period of

Declarant Controlexpires or the date when the Declarant relinquishessuch rightsinwriting.
Declarant may exercise itsSpecial Declarant Rights inany order,and no assurance isgiven
as to the order in which Declarant willexercise them. IfDeclarant exercises any Special
Declarant Rightwith respectto any portionofthe Project,Declarant may, but isnot obligated

to,exercise that Special Declarant Right with respect to any other portionof the Project.

Notwithstandinganythingtothe contrarycontained inthisDeclaration,Declarantmay exercise

any Special Declarant Right described in thisArticleand any other rightreserved to the

Declarant inthisDeclaration,withoutthe consent ofthe Associationor any ofthe Owners.

12.5. Interference with Special Declarant Rights. Neitherthe Associationnor any
Owner may take any actionor adopt any Rules thatinterfereswithor diminishes any Special
Declarant rightcontained in thisDeclarationwithout Declarant'spriorwrittenconsent. Any
actiontaken inviolationofthisSection shallbe nulland void and have no forceor effect.

12.6. Limitation on Improvements by Association. Untilsuch time as the earlierof

the followingevents occur:(a)terminationofthe Period of DeclarantControl,or (b)such time

as Declarant chooses, neitherthe Associationnor the Board shall,withoutthe writtenconsent

of Declarant,make any improvement to or alterationinany of the Common Areas created or

constructedby Declarant,otherthan such repairs,replacements, orsimilarmatters as may be

necessary to properly maintain the Common Areas as originallyconstructed or created by
Declarant.

12.7. Transfer of Special Declarant Rights. The Declarantmay transfer,convey, or

assign itsrightscreated or reserved under thisDeclarationtoany Person inwhole or inpart.
The Declarants successor shallenjoy any and allDeclarant rightssetforthinthe Declaration

regardlessofwhether such rightsare statedtobe transferable.Allreferencesinthe Goveming
Documents to Declarant shallequally apply to itssuccessor. A contract transferringthe

Declarans rightsmay, but shallnot be requiredto,be recorded inthe officeof the Box Elder

County Recorder.

12.8. Changes by Declarant. Nothing contained inthisDeclarationshallbe deemed

toaffector limitinany way whatsoever the rightofthe Declarant,itssuccessors or assigns,to

sellor to change the location,design,method of construction,grade, elevation,or any other

partorfeatureof a Lot and Residence priortothe contractingforthe conveyance of the Lot to

a purchaser.

12.9. Voting. During the Period of Declarant Control,any matter voted upon by the

Owners shallnot become effectiveunless the matter isapproved inwritingby the Declarant.

12.10. Easements Reserved to Declarant.

1) The reservationto Declarant, itssuccessors and assigns, of non-exclusive
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easements and rightsof way over those stripsor parcels of land designated or to be

designated on the Platas "PublicUtilityEasement," "shared access area,"or otherwise

designated as an easement area over any road or Common Area on the Project,and over

those stripsof land runningalong the front,rear,sideand otherLot linesofeach Lotshown

on the Plat.

2) An easement forthe installation,construction,maintenance, reconstructionand

repairof publicand privateutilitiesto serve the Projectand the Lots therein,includingbut

not limitedtothe mains, conduits,lines,meters and other facilitiesforwater,storm sewer,

sanitary sewer, gas, electric,telephone, cable television,and other public or private

servicesor utilitiesdeemed by Declarant necessary or advisableto provideservicetoany

Lot,or inthe area or on the area inwhich the same islocated.

3) Easement grantingthe privilegeof enteringupon the Common Areas forsuch

purposes and making openings and excavations thereon,which openings and excavations

shallbe restoredina reasonable periodof time,and forsuch alterationsofthe contour of

the land as may be necessary or desirabletoaffectsuch purposes.

4) The reservationto the Declarant and itssuccessors and assigns, of a non-

exclusiveeasement and right-of-wayin,through,over and across the Common Area for

the storage of buildingsuppliesand materials,parking of constructionvehicles,erection

of temporary structures,trailers,improvements or signs necessary or convenient to the

development ofthe Project,and forallotherpurposes reasonably relatedtothe completion
of constructionand development of the Projectand the provisionof utilityservices,and

relatedservicesand facilities.

6) Declarant furtherreserves unto itselfand itssuccessors and assigns,the right
at or afterthe time of grading of any streetor any partthereofforany purpose, to enter

upon any abuttingLot and grade a portionof such ot adjacent to such street,provided

such grading does not materiallyinterferewiththe use or occupancy ofany structurebuilt

on such Lot,but Declarant shallnot be under any obligationor duty to do such grading or

to maintainany slope.

12.10.No Modification of Declarant Rights. The Special Declarant Rights in this

Declaration or other Goveming Documents, and specificallyin thisArticle,shall not be

substantivelyor procedurallyaltered,amended, or removed withoutthe writtenconsent ofthe

Declarant untilat leastsix (6)years have passed afterthe Period of Declarant Control has

ended, at which time the Declarants approval shallno longer be required.Any document or

amendment attempted withoutobtainingproper consent shallbe void ab initiotothe extentit

attempts to alterthe rightsof the Declarantor any provisionofthisArticlewithoutthe consent

of the Declarant.

ARTICLE XIll. RIGHTS OF FIRST MORTGAGEE

13.1. Titlein Mortgagee. Any firstMortgagee who obtainstitleto a Lot pursuant to

the remedies provided inthe Mortgage or foreclosureof the Mortgage willnot be liablefor

such Lofs Assessments or charges which accrue priortothe acquisitionoftitleof such Lot by
the Mortgagee. However, such firstMortgagee shallbe responsibleforallAssessments levied

while itholds titletothe Lot.

13.2. Notice of Default by Owner. In the event an Owner neglects,fora periodof

sixty(60) days or more, to cure any failureon hispartto perform hisobligationsunder this

Declarationor other Goveming Documents, the Association,upon writtenrequest from the
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Mortgagee, shallgivewrittennoticeofsuch facttothe Mortgagee coveringsuch Owner's Lot.

13.3. Priority.No provisionherein isintended,nor shallitbe construed,to giveany
Lot Owner, or any other party,priorityover any rightsofthe firstMortgagee ofa Lot pursuant
to itsMortgage in the case of a distributionto such Lot Owner of insurance proceeds or

condemnation awards forlossesto or a takingofCommon Areas.

ARTICLE XIV. RIGHT OF ENTRY

14.1. Right to Enter.The Associationactingthrough the Board, or itsdulyauthorized

agent, shallhave the rightatalltimes upon reasonable noticeofatleastforty-eight(48)hours

to enter upon any Lot on the areas locatedoutsidethe exteriorboundaries of a Residence,

without trespass,and regardless of whether or not the Lot Owner or Occupant thereofis

present at the time,to abate any infractions,to fulfillitsresponsibilities,to exercise itsrights,
to make repairs,and to correctany violationof any ofthe Governing Documents. The notice

set forthin thisSection shallnot be necessary in case of an emergency threateningother

Residences, Occupants, orotherpartsofthe Project.Nothing inthisSectionshallbe construed

toauthorizethe entryofthe Associationintothe interiorofa Residence withoutthe consent of

the Lot Owner unless thereisan emergency threateninganother Residence, the Occupants of

another Residence, orthe structuralintegrity.ofa Residence. Owners shallmaintainup-to-date

emergency contactinformationrecordswiththe Association,includingany localrepresentative
an Owner may have fornoticepurposes. Owners shallbe responsibleforany costs incurred

by the Association as a resultof enteringa Lot or Residence under thisSection and shall

indemnify and hold harmless the Associationforalldamages relatedtosuch entry,except for

such damages resultingfrom recklessness or bad faith.

ARTICLE XV. AMENDMENTS

15.1. Amendments by Declarant. So long as the Declarantowns one or more Lots

inthe Projector any partofthe AdditionalLand, the Declarationand the Platmay be amended

or supplemented solelyby the Declarantwithoutany additionalapproval required.Inaddition,

no otheramendment shallbe validor enforceablewithoutthe Declarans priorwrittenconsent

so long as Declarantowns one or more Lots inthe Projector any partofthe AdditionalLand.

Any amendment shallbecome effectiveupon recordationinthe officeofthe County Recorder.

Declarants righttoamend sha[Ibe construed liberallyand shallinclude,withoutlimitation,the

righttoamend and/or restatethisDeclarationinpartor initsentire.ty.

15.2. Amendments by Association. Afterallof Declarants Lots have been soldto

thirdpartiesand allAdditionalLand has been annexed intothe Projectand the Period of

Declarant Controlhas expired,thisDeclarationmay be amended upon the affirmativevote of

at leastsixty-sevenpercent (67%) ofthe votinginterestsof the Association.No meeting shall

be requiredforan amendment ifthe requiredvote forapproval isobtained by writtenconsent

or ballot.Any amendment(s) shallbe effectiveupon recordationinthe officeof the Box Elder

County Recorder. Insuch instrument,the Presidentshallcertifythatthe vote requiredby this

Section foramendment has occurred. Ifa Lot isowned by more than one Owner, the vote of

any one Owner shallbe sufficienttoconstituteapprovalforthatLot under thisSection.Ifa Lot

isowned by an entityor trust,the vote of any one officer,trustee,or agent of the entityshall

be sufficientto constituteapproval forthatLot under thisSection.No acknowledgment ofany

signature used for voting shallbe required.Notwithstanding,the foregoing,the Members'

authorityto amend ArticlesXII and XVI of thisDeclarationis subject to the amendment

restrictionssetforththerein,and any amendment purportingtomodify theprovisionsofArticles
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XII and XVI shall be null and void unless such amendment is in compliance with the

amendment provisionsand restrictionstherein.

15.3. Necessary Amendments. Declarantor the Associationmay unilaterallyamend

thisDeclarationwithoutOwner vote ifsuch amendment isnecessary: (a)tobringany provision

into compliance with any applicable governmental statute,rule, regulation,or judicial

determination;(b) to satisfythe requirements of any local,State,or Federal governmental

agency; or (c)to correctany scrivener'serror.However, any such amendment occurringafter

the Period of DeclarantControlshallnot adverselyaffectthe titletoany Lot unless the Owner

shallconsent inwriting.

15.4. Validityof Amendments. This Declarationand any amendment thereofshall

be presumed to have been validlyvoted upon and adopted upon recordationinthe officeof

the Box Elder County Recorder. Any challenge tothisDeclarationor an amendment must be

made withinsix(6)months of itsrecordation,afterwhich any claimor defense based upon the

alleged invalidity,or procedural irregularityregarding the adoption of the Declarationor an

amendment shallbe deemed waived. An Owner thattakes titleto a Lot subsequent to the

recording of this Declaration or any amendment shall take titlesubject to all recorded

documents and shallnot have standing to challenge the validityor adoption of any prior

recorded documents by way of affirmativeclaim or defense. In no event shalla change of

conditionsor circumstances operate to amend any provisionsofthisDeclaration.Owners are

on noticethateach and every sectionof thisDeclarationmay be amended and amendments

may includetopicsor restrictionsnot contemplated inpriorversionsofthe Declaration.

ARTICLE XVI. DISPUTE RESOLUTION

16.1. Alternative Dispute Resolution Without Litigation

(a) Bound Parties.The Declarant; the Association; the Owners; the officers,

Directors,managers, members, employees, representatives,agents, successors and

assigns ofany ofthe foregoing;any otherperson subjecttothisDeclaration;and any other

person not otherwise subject to this Declarationwho agrees to submit to thisArticle

(collectively,"Bound Parties"),agree thatitisinthe best interestof allBound Partiesto

encourage the amicable resolutionof Claims withoutthe emotional and financialcosts of

litigationorthe tollor market taintsuch litigationcan have on the value ofthe Projectand/or

the Lots thatmay be involvedor impacted. Accordingly,each Bound Pady agrees not to

filesuitinany courtwith respectto a Claim described insubsection (b),unless and untilit

has firstsubmitted such Claim to the alternativedispute resolutionprocedures setforthin

Section 16.2 ina good faitheffodto resolvesuch Claim.

(b) Claims. As used inthisArticle,the term "Claim"means any claim,grievance,or

disputearisingout of or relatingto:

(i) the interpretation,application,or enforcement of the Governing

Documents;

(ii) the rights,obligations,and duties of any Bound Party under the

Governing Documents; or

(iii) the design or constructionof improvements on the Project,other than

matters ofaestheticjudgment to be determined by the Associationunder the Design

Guidelinesand otherprovisionshereof,which shallnot be subjecttoreview and shall

not be subjecttothisArticle.
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(c) Exclusion from Definitionof Claims. The followingshall not be considered

"Claims" unless allPartiesto the matter otherwise agree to submit the matter to the

procedures setforthinSection 16.2:

(i) any suitby the Associationto collectassessments or otheramounts due

from any Öwner;

(ii) any suitby the Association to obtain a temporary restrainingorder (or

emergency equitable relief)and such ancillaryreliefas the court may deem

necessary inorderto maintainthe statusquo and preserve the Association'sability
to enforce the provisionsof ArticleX of thisDeclaration(relatingto the Design

Guidelines);

(iii) any suitthatdoes not includethe Declarant,any affiliateofthe Declarant,

or the Associationas a party,ifsuch suitasserts a Claim thatwould constitutea

cause ofactionindependent ofthe Governing Documents;

(iv) any disputethataffectsthe materialrightsor obligationsof a partywho

isnot a Bound Party and has not agreed to submit to the procedures set forthin

Section 16.2;

(v) any suitas to which any applicablestatuteof limitationswould expire
within180 days ofgivingthe Notice requiredby Section 16.2(a),unless the partyor

partiesagainstwhom the Claim ismade agree totoll,or extend,the Claim'sstatute

of limitationsto comply withthisArticle;

(vi) any suitor disputebetween the Declarantor an affiliateof Declarantand

a builder,developer,contractor(s),subcontractor(s),or any otherpartycontractedby
the Declarant or an affiliateof the Declarant inconnection withthe development of

the Project;and

(vii) any suitor disputeinvolvinga governmental entityas a party.

16.2. Dispute Resolution Procedures.Notice. The Bound Party assertinga Claim

("Claimant")againstanother Bound Party("Respondent")shallgivewrittennotice("Notice")by
mail or personal deliverytoeach Respondent and tothe Board, statingplainlyand concisely:

(i) the nature of the Claim, includingthe persons involved and the

Respondent's roleinthe Claim;

(ii) the legalbasis of the Claim (i.e.,the specificauthorityout of which the

Claim arises);

(iii) the Claimant'sproposed resolutionor remedy;

(iv) thatthe person alleged to be responsibleforthe acts givingriseto the

Claim shallhave six(6)months to cure or resolvethe Claim;and

(v) the Claimants desire to meet with the Respondent to discuss,in good

faith,ways to resolvethe Claim.

(b) Right to Cure. For any Claim arisingfrom a dispute over the constructionof

improvements withinthe Project,the Claimant shallprovide Respondent six (6)months to

rectifyalter,or fixthe claimed defect(s)in the improvements. The expirationof thissix-

month cure period shallbe a prerequisiteto Claimant's abilityto initiatelitigationas

permittedunder Section 16.3 below. For allClaims involvingallegeddefectsinconstruction,

the negotiation,mediation,and settlementrequirements shallremain ineffectduringthe
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cure period,however, the mediation deadline set forthin subsection (d)below shallbe

extended toexpireon the same date the cure periodexpires.

(c) Negotiation.The Claimant and Respondent shallmake every reasonable effort

to meet in person and confer for the purpose of resolvingthe Claim by good faith

negotiation.Ifrequested inwriting,accompanied by a copy ofthe Notice,the Board may

appointa representativeto assistthe partiesinnegotiatinga resolutionofthe Claim.

(d) Mediation. Ifthe partieshave not resolvedthe Claim through negotiationwithin

30 days of the date ofthe Notice (orwithinsuch other agreed upon period),the Claimant

shallhave 30 additionaldays to submit the Claim to mediation with an individualor entity

designated by the Association (ifthe Association is not a party to the Claim) or to an

independent mediator providingdispute resolutionservicespredominately in Utah. Each

Bound Partyshallpresentthe mediatorwitha writtensummary ofthe Claim orwillotherwise

comply withthe mediator'sproscribedprocedures and requirements formediating claims.

(i) Waiver of Claim forFailuretoAppear or Participate.Ifthe Claimant does

not submit the Claim to mediation withinsuch time, or does not appear for and

participatein good faithin the mediation when scheduled, the Claimant shallbe

deemed to have waived the Claim, and the Respondent shallbe relievedofany and

allliabilityto the Claimant (butnotthirdparties)on account ofsuch Claim.

(ii) Termination of Mediation Proceedings. Ifthe partiesdo not settlethe

Claim within30 days aftersubmission ofthe matterto mediation,orwithinsuch time

as determined reasonable by the mediator, the mediator shallissue a notice of

terminationofthe mediation proceedings indicatingthatthe partiesare atan impasse
and the date thatmediationwas terminated.The Claimant shallthereafterbe entitled

to filesuitor to initiateadministrativeproceedings on the Claim, as appropriate.

(iii) Costs of Mediation.Each Bound Party shallbear itsown costs of the

mediation,includingattomey fees,and each Party shallpay an equal share of the

mediator'sfees.

(e) Settlement. Any Claim settlement through negotiationor mediation shallbe

documented inwritingand signed.by the Parties.Ifany Party thereafterfailsto abide by
the terms ofsuch agreement, then any otherpartymay filesuitor initiatesuch proceedings
as are necessary to enforce such agreement withoutthe need to comply again with the

procedures set forthinthisArticle.In such event,the party takingactionto enforce the

agreement or award shall,upon prevailing,be entitledto recover from the non-complying

party(orifmore than one non-complying party,from allsuch partiesinequal proportions)
allcosts incurred in enforcing such agreement or award, including,without limitation,

attorneyfees and courtcosts.

16.3. Initiationof Litigationby Association. The requirements of thisSection are

intended to be inadditiontothose requirements setforthinSection 57-8a-229 oftheAct.After

expirationof the Period of Declarant Control the Association may not bring a legalaction

againsta Declarant,a Board of Directors,an employee, an independent contractor,an agent
ofthe Declarant,or the previous Board of Directorsrelatedto the Period of Declarant Control

unless:

(a) The Rightto Cure periodsetforthinSection 16.2(b)above has expired;

(b) the legalactionisapproved inadvance ata meeting by Owners holdingatleast

51% ofthe totalallocatedvotinginterestsofthe Owners inthe Association:
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(i) Owners may be represented by a proxy specificallyassigned forthe

purpose ofvotingto approve or deny the proposed legalactionatthe meeting.Any
such proxy shallnotbe validunlessthe proxy isnotarizedwitheach Owner certifying
thatthey have received and reviewed the informationrequiredby Section 16.4(a)
and (b)below.

(c) the Associationprovideseach Owner withthe itemsdescribed inSection 16.4(a)
and (b),below;

(d) the Associationestablishesa trustaccount,described inSection 16.4(c)below;

and

(e) the Association firstgoes through the procedures described in Section 16.2

above, givingnoticeand an opportunityto resolvethe disputethatisthe basis ofthe Claim

and proposed iegalaction.

(f) The procedures and approval requiredinthe preceding subsections (a)through

(e)shallnot be requiredforactionsor proceedings:

(i) initiatedby Declarant duringthe Period of DeclarantControl on behalfof

the Association;

(ii) initiatedto enforce the provisionsof thisDeclaration,includingcollection

of assessments and foreclosureofliens;

(iii) initiatedto challenge ad valorem taxationor condemnation proceedings

(includingbringingan actionforinversecondemnation);

(iv) initiatedagainst any contractor,vendor, or supplierof goods or services

arisingout ofa contractforservicesor supplies;or

(v) to defend claims filedagainstthe Association or to assertcounterclaims

inproceedings institutedagainstit.

This Section shallnot be amended withoutthe writtenconsent ofthe Declarantfora periodof

10 years followingthe expirationofthe Period of DeclarantControl.Any such amendment

shallalso be approved by a vote of67% ofthe totalvotes ofthe Association.

16.4. Informed Vote. Before the Owners, as Members ofthe Associationmay voteto

approve the filingof a legalactionfora Claim, the Associationshallfirstprovideeach Owner

with:

(a) A writtennoticestating:

(i) thatthe Associationiscontemplatinglegalaction;

(ii) the percentage vote requiredforapproval ofthe litigation;

(iii) the date, time, and locationof any Member meeting that has been

scheduled todiscuss the litigationor to vote on the approval ofthe litigation;

(iv) a descriptionof the claims that the Association desires to pursue in

sufficientdetailtopermiteach Member toreach an informed decisionon the litigation

matter;and

(b) A writtenreportfrom an attorneylicensedto practiceinUtah,which providesan

assessment of:

(i) The likelihoodthatthe legalactionwillsucceed;
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(ii) The likelyamount incontroversyinthe legalaction;

(iii) The likelycost of resolving the legal action to the Association's

satisfaction;and

(iv) The likelyeffectthe stigma of a legalactionwillhave on value or on an

Owner's abilityto market for sale, or a prospective Lot buyer's abilityto obtain

financingfora Lot due to a pending legalaction.

(v) In providingthisreport,the attorneyshallobtainand relyon reportsand

assessments from experts intheirfieldsuch as construction,realproperty,sales,or

any otherrelevantfactorinthe contemplated litigation.

(c) Before the Association commences any legalactionas authorized above, the

Associationshall:

(i) allocatean amount equal to 25% of the cost estimated to resolvethe

Claim not includingattorneyfees;and

(ii) place the 25% allocatedfunds ina trustaccount thattheAssociationmay

only use to pay the coststo resolvethe Claim.

Sections 16.3 and 16.4 do not apply ifthe Associationbringsa legalactionthathas an amount

incontroversyoflessthan $25,000.00.

16.5. StrictCompliance Required. Any post-tumover litigationinvolvingthe Bound

Partiesshallstrictlycomply witheach ofthe provisionsinthisArticle.The Bound Partieshereby

covenant, stipulate,and agree that in the event the Bound Parties failto satisfythe

prerequisitesset forthherein,the non-compliant Party willindemnify,defend, hold harmless,

and exculpate the other Bound Party to the fullestextent permissibleby law, and the non-

breaching Bound Party shallbe entitledto recover any and allattomey fees and costs

expended as a resultof enforcingthisArticle,which fees and costs may include,without

limitation,pre-litigationattorneyfees,costsincurredinconnectionwithinvestigationofpotential

claims, includingexpert and consultantfees, testingfees, contractorfees, and insurance

deductibles.Ifany claims or actionsfallingwithinthe scope of thisArticleare filedwithout

satisfyingallof the requirements set forthabove, such claims or actions shallbe dismissed

without prejudiceand shallnot be re-filedunless and untilallsuch requirements have been

satisfied.

16.6. Owner Warranties. The Declarant may provide certain warranties to the

Owners relatedto a Lot purchased. The firstOwner of a Lot towhom any warranty isissued,

or with whom a legalwarranty arises,and only that Owner, shallhave the rightto directly

enforce and seek performance from the Declarant of any terms of the warranty, and only

consistentwiththe warranty itself.The Associationshallhave no righttoseek the performance
of or take assignment of any rightsin any warrantiesagainst the Declarant,and the Owner

shallhave no rightto assign any rightsof any kind to the Association relatedto pursuing

litigationagainstthe Declarant.

16.7. Unless specificallysetforthinthisDeclaration,no actionmay be brought by the

Association,itsBoard of Directors,or itsOfficerson behalf of an Owner, as itsrespective

interestmay appear, with respectto any cause of actionagainstthe Declarant relatingto the

Common Areas and facilities.

16.8. ALL PARTIES HEREBY AGREE TO RESOLVE ANY CLAIM ACCORDING TO

THE PROVISIONS OF THIS ARTICLE AND SUCH PARTIES WAlVE THEIR RESPECTIVE
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RIGHTS TO PURSUE THE CLAIM IN ANY MANNER OTHER THAN AS PROVIDED IN THIS

ARTICLE.

16.9. The disputeresolutionrestrictionscontained inthisArticleshallnot be amended,

altered,or eliminatedfrom the Declarationwithoutthe writtenconsent ofthe Declarantfora

periodof 10 years afterthe expirationofthe Period of DeclarantControl.

ARTICLE XVll. MISCELLANEOUS

17.1. Notices.Any noticerequiredor permittedto be given toany Owner accordingto

the provisionsofthisDeclarationshallbe deemed tohave been properlyfurnishedifpersonally

delivered,emailed, texted,or ifmailed, postage prepaid,to the Person who appears as an

Owner, atthe latestemalf or mailingaddress forsuch Person appearing inthe records ofthe

Associationatthe time noticeissent.Ifno email,phone number, or mailingaddress has been

provided, the physical address of the Lot owned by said Owner shallbe used for notice

purposes.

Unless an Owner notifiesthe Associationinwritingthatthey desireto receive notices

viaUSPS mail,each Owner shallprovidetothe Board, orthe Association'sManager, an email

address that the Association may use to affectnotice as described herein,along with a

telephone number thatcan receivetexts.Any noticesent viaemail or textshallbe deemed to

be deliveredonce the noticehas been sent tothe email address or phone number on filewith

the Association.Any notice sent by mail shallbe deemed deliveredwhen deposited in the

United States mail.Inthe case ofco-Owners, any such noticemay be deliveredor sent toany

one ofthe co-Owners on behalfofallco-Owners and shallbe deemed deliveredtoallsuch co-

Owners. The declarationof an officeror authorizedagent of the Associationdeclaringunder

penaltyofperjurythata noticehas been sent toany Owner or Owners, inany manner thatthis

Section allows,shallbe deemed conclusiveproofof such delivery.

Notice tothe Associationshallbe deliveredby registeredor certifiedUnited Statesmail

postage prepaid,addressed to the officeofthe Manager ofthe Association(ifany);or ifthere

is no Manager, the Registered Agent with the Utah Department of Commerce (ifany);or if

there is none, to the President of the Association.The Association shallhave the rightto

designate an email or USPS mailingaddress forreceiptofnoticeshereunder by Rule.

17.2. Consent in Lieu of Voting. In any case in which this Declarationrequires
authorizationor approval ofa transactionthe assent oraffirmativevote ofa statedpercentage
of the votes present or represented at a meeting, such requirement may be fullysatisfiedby

obtaining,with or without a meeting, consents inwritingto such transactionfrom Members

entitledto cast the requiredpercentage of membership votes.The Associationmay use any
method allowed under Utah law and the Utah Revised NonprofitCorporation Act to obtain

Owner consent withouta meeting.

17.3 Government Action and Dissolution. Should the Projectbecome subjectto

or part of a planned improvement district,specialimprovement district,specialassessment

district,specialassessment area,or any othersimilartype ofassessment or revenue structure

by the Cityor County forthe purposes of maintainingthe Common Areas, the Board, upon
unanimous approval ofallBoard Members, may dissolvethe Associationand Owners shallno

longerbe subjecttoassessments by the Association.Notwithstandinganythingcontraryinthe

Articlesor thisDeclaration,the Board shallhave the authoritytofilearticlesof dissolutionand

to amend the Declarationto reflectthe dissolutionof the Association and the eliminated

requirement thatOwners pay assessments. Provided,however, thatshould the amendment to

the Declaration affector alterany use restrictionscontained in ArticleIX herein, such
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amendment shallbe approved by at leastsixty-sevenpercent (67%) of the votinginterestsof

the Association. So long as the Declarantowns one or more Lotsinthe Projector any partof

the AdditionalLand, the Declarant may unilaterallytake the actionscontained inthisSection

17.3 withoutany otherapproval,includingthe unilateralrightto make changes toArticleIX as

partof any amendment tothe Declaration.

17.4. Other Dissolution. Subject to Section 17.3,the Associationmay be dissolved

by the affirmativeassent inwritingfrom ninetypercent (90%) ofthe Owners. Upon dissolution,

the Association'sassets shallbe transferredto a nonprofitcorporation,trust,or other entityto

be used forpurposes similarto those provided herein,and each Owner shallcontinueto be

obligatedto make assessment payments forthe maintenance and upkeep of the Common

Areas and facilitieson a pro ratabasis which conforms substantiallywith the assessments

procedure,terms and conditionssetforthinArticleV.

17.5. Interpretationand Severability.The captions which precede the Articlesand

Sections ofthisDeclarationare forconvenience onlyand shallinno way affectthe manner in

which any provisionhereofisconstructed.Whenever the contextso requires,the singularshall

includethe plural,the pluralshallincludethe singular,the whole shallincludeany partythereof,

and any gender shailincludethe other.Except forjudicialconstruction,the Board, shallhave

the exclusiverightto construe and interpretthe provisionsofthisDeclaration.Inthe absence

of any adjudicationto the contrary by a court of competent jurisdiction,the Association's

constructionor interpretationofthe provisionshereof shallbe final,conclusiveand bindingas

to allPersons and propertybenefittedor bound by the covenants and provisionshereof.

17.6. Severability.The invalidityor unenforceabilityofany portionofthisDeclaration

shallnot affectthe validityor enforceabilityofthe remainder hereof.

17.7. Covenants to Run with Land. This Declarationand allprovisionshereof shall

constitutecovenants torun withthe landor equitableservitudes,as the case may be, and shall

be bindingupon and shallinuretothe benefitof the Associationand allpartieswho hereafter

acquire any interestin a Lot or inthe Common Areas shallbe subjectto the terms of this

Declarationand the provisionsof any Rules, agreements, instruments,and determinations

contemplated by thisDeclaration;and failureto comply with any of the foregoing shallbe

grounds foran actionby the Associationor an aggrieved Owner forthe recovery ofdamages,

or forinjunctiverelief,or both.By acquiringany interestina Lot or inthe Common Areas, the

partyacquiringsuch interestconsents to,and agrees tobe bound by,each and every provision

ofthisDeclaration.

17.8. Fair Housing Accommodations. Notwithstandinganything to the contraryin

thisDeclaration,the Association,upon receiptof a writtenopinionfrom itscounsel thatsuch

action isrequired,may make or permit reasonable accommodations or modificationsto the

Projectthatare otherwise prohibitedby the Governing Documents, as requiredunder the Fair

Housing Act,as amended, to accommodate a Person witha disability(as defined by Federal

law at the time the accommodation is requested). Reasonable accommodations or

modificationsmay includemodificationstoa Lot,the Common Area facilitiesand buildings,or

deviations from provision of the Governing Documents. Any such modification and

accommodation made under thisSection shallnot act as a waiver of the provisionsof the

Governing Documents with regard to any other Person or Owner.

17.9. No Waiver. Failureby theAssociationorby any Owner toenforce any Restriction

or provisionhereincontained,or contained inthe Bylaws or the Rules, inany certaininstance

or on any particularoccasion shallnot be deemed a waiver of such rightofenforcement as to

any such futurebreach ofthe same or any other Restrictionor provision.
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17.10.Condemnation. Ifa portionofthe Common Area istaken by eminent domain, or

soldunder threatthereof,and isnot comprised ofand does not includeany Lot,the Board shall

cause the award to be utilizedforrepairingor restoringthatarea inthe Projectadjacenttothe

taking,and the portionofthe award not used forrestorationshallbe added tothe generalfunds

of the Association.Ifa Lot istaken by eminent domain, or sold under threatthereof,leaving
the Owner witha remnant thatmay notbe practicallyorlawfullyused forany purpose permitted

by thisDeclaration,then thatLot'sinterestinthe Common Areas shallbe reallocatedto the

remaining Lots inproportiontotheirrespectiveinterestsimmediately beforethe taking.

17.11.Attorney Fees, If the Association utilizeslegal counsel to enforce any

Restriction,or afteran Owner communicates or demonstrates an intentnot to comply with a

Restriction,the Associationmay assess allreasonable attorneyfees and costsassociatedwith

such enforcement to the Owner as an IndividualAssessment, regardlessofwhether a lawsuit

isinitiatedor not.The term "costs"as used inthisSection shallincludeallcosts includingbut

not limitedto copying costs,depositioncosts,expertwitness fees,investigativecosts,service

costs,and filingfees paid tocourts."Costs"isspecificallydefined inthisSection tobe broader

and toincludecosts thatare not includedincostsas the term isused inthe Utah Rules ofCivil

Procedure.

17.12. Noncompliance Notice. Any construction,alteration,or other work done in

violationofthisDeclarationshallbe deemed to be innoncompliance. By acquiringtitletoa Lot

inthe Project,allOwners agree and consent thatupon any act of noncompliance, the Board,
at itsdiscretion,may recorda "NoticeofNoncompliance" on an offendingLotor propertyinthe

records of the County Recorder. Upon receiptof a Notic of Noncompliance, Owners shall,at

theirown cost and expense, remove such non-conforming construction,alteration,or other

work and shallrestorethe landto substantiallythe same conditionas existedpriortothe non-

conforming construction,alteration,or other work. Should an Owner failto act as required

hereunder, the Board ortheirdesignee, withoutliabilityfortrespassor nuisance,shallhave the

rightto enter the property,remove the violation,and restorethe propertyto substantiallythe

same conditionas existedpriorto the change. Allcosts incurredby the Associationpursuant
toenforcement of thisSection shallbe charged as an IndividualAssessment.

17.13.Security.The DeclarantorAssociationshallinno way be considered an insurer

or guarantor of securitywithinor relatingtothe Project,includingany Common Area inwhich

the Associationmay have an obligationtomaintain,and the Associationshallnot be heldliable

for any loss or damage by reason of any failureto provide adequate securityor any
ineffectivenessof securitymeasures undertaken. Owner or Occupant agree by purchasing a

Lot inthisAssociationthatthe Association,Declarant,and the Board are not insurersof the

safetyor well-beingofOwners or Occupants or oftheirpersonalproperty,and thateach Owner

or Occupant assumes allrisksforlossor damage to persons, the Lots,the Common Areas,

and to the contents of improvements located thereon to the extent not insured by the

Association.EACH OWNER AND OCCUPANT UNDERSTANDS AND ACKNOWLEDGES

THAT THE ASSOCIATION, DECLARANT, AND BOARD HAVE NOT MADE ANY

REPRESENTATIONS OR WARRANTIES OF ANY KIND AND THAT EACH OWNER OR

OCCUPANT HAS NOT RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,

EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR

FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO THE SECURITY OF THE

PROJECT.

17.14. EffectiveDate. The Declarationand any amendment hereof shalltake effect

upon itsfilinginthe officeofthe Box ElderCounty Recorder.

36
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IN WITNESS WHEREOF, the Declarant,as authorizedby the owners of realproperty

to which thisDeclarationisbeing subjected,has caused thisDeclarationto be executed by a

duly authorizedrepresentative.

DATED as ofthe P day of rdAY. ,202U

DECLARANT

WBC Holdings, LLC

JUSTINA MORENO A Utah LimitedLiabilityCompany
NOTARYPUBUC•$TATEOFUTAH

pcommissiuEesJnumi0,2O21

comMISSloNNUMBER728721 By.

Its: MM

State of Utah )

) ss:

County of $1 )

On the 1 day of â , 202 personally appeared before me

Kirk Young who by me being duly sworn, didsay thatshe/he isan

authorizedrepresentativeof WBC Holdings,LLC and thatthe foregoinginstrumentissigned

on behalfof said company and executed withallnecessary authority.

Notary Public 7A

37
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EXHIBIT A

LEGAL DESCRIPTION

Allof: Deer Run At WillardBay Phase 1, Part according to the officialplats

thereof,on fileinthe officeof the Box Elder County Recorder.

More particularlydescribed as:

Parcel No. 02-052-0055 through 02-052-0074.

Allof: Deer Run At WillardBay Phase 1, Part 1B according tothe officialplats

thereof,on fileinthe officeof the Box Elder County Recorder.

More particularlydescribed as:

Parcel No. 02-052-0075 through 02-052-0081.

Allof: Deer Run At WillardBay Phase 1, Part 2 according to the officialplats

thereof,on fileinthe officeof the Box Elder County Recorder.

More particularlydescribed as:

Parcel No. 02-052-0085 through 02-052-0104.

Allof: Deer Run At WillardBay Phase 1, Part 3 according to the officialplats

thereof,on fileinthe officeof the Box Elder County Recorder.

More particularlydescribed as:

Parcel No. 02-095-0001 through 02-095-0053.

Parcel No. 19-052-0001.

Allof: Deer Run At WillardBay Phase 1, Part 4 according to the officialplats

thereof,on fileinthe officeof the Box Elder County Recorder.

More particularlydescribed as:

Parcel No. 02-052-0113 through 02-052-0131.

Allof: Deer Run At WillardBay Phase 2, Part 1 according tothe officialplats

thereof,on fileinthe officeof the Box Elder County Recorder.
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More particularlydescribed as:

Beginning at a pointSouth 88°58'41" East 1719.79 feetalong the Section Line and North

1225.22 feetfrom the Southwest Corner of Section 26, Township 8 North, Range 2 West,

Salt Lake Base and Meridian; and running

thence North 01°44'19" East 662.93 feet;

thence South 88°15'41" East 849.55 feetto Westerly Right-of-Way Line of State

Route 89 as defined by the Utah Department of Transportation Right of Way Plans for

ProjectNo. 126-C(1);
thence South 11°07'59" East 198.58 feetalong the Westerly Right-of-Way Line of

said State Route 89;

thence Southeasterly 99.21 feetalong the arc of a spiralcurve with a 3759.72 foot

radius to the right(quasi spiralchord bears South 10°55'20" East 99.21 feet)along the

Westerly Right-of-Way Line of said State Route 89;

thence Southeasterly 380.88 feetalong the arc of a 3759.72 footradius curve to

the right(centerbears South 79°37'01" West and the chord bears South 07°28'51" East

380.71 feetwith a centralangle of 05°48'16") along the Westerly Right-of-Way Line of

said State Route 89;

thence North 88°04'13" West 976.53 feettothe pointof beginning.

Contains 611,473 Square Feet or 14.037 Acres and 38 Lots and 2 Parcels

Allof: Deer Run At WillardBay Phase 2, Part 2 according to the officialplats

thereof,on fileinthe officeof the Box Elder County Recorder.

More particularlydescribed as:

Beginning at a pointSouth 88°58'41" East 1719.82 feetalong the Section Line and North

1226.22 feetfrom the Southwest Corner of Section 26, Township 8 North, Range 2 West,

Salt Lake Base and Meridian; and running

thence North 88°04'13" West 672.58 feet;

thence North 01°49'13" West 660.96 feet;

thence South 88°15'41" East 713.61 feet;

thence South 01°44'19" West 661.93 feetto the pointof beginning.

Contains 457,978 Square Feet or 10.514 Acres and 32 Lots

Allof: Deer Run At WillardBay Phase 2, Part 3 according to the officialplats

thereof,on fileinthe officeof the Box Elder County Recorder.

More particularlydescribed as:

Beginning at a pointSouth 88°58'41" East 973.86 feetalong the Section Line and North

1,474.91 feetfrom the Southwest Corner of Section 26, Township 8 North, Range 2

West, SaltLake Base and Meridian;and running
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thence South 88°10'47" West 97.00 feet;

thence South 01°49'13" East 11.97 feet;

thence South 88°10'47" West 152.00 feet;

thence North 89°09'11" West 391.52 feet;

thence South 72°35'34" West 150.00 feet;

thence North 17°24'26" West 492.27 feet;

thence South 89°35'45" East 4.34 feetto the Section Line;

thence North 01°27'45" East 40,00 feetalong the Section Line;

thence South 88°15'41" East 911.97 feet;

thence South 01°49'13" East 423.50 feettothe pointof beginning.

Contains 392,179 Square Feet or 9.026 Acres and 49 Lots .

Allof: Deer Run At WillardBay Phase 2, Part 4 according tothe officialplats

thereof,on fileinthe officeofthe Box Elder County Recorder.

More particularlydescribed as:

Beginning at a pointSouth 88°58'41" East 991.34 feetalong the Section Line and North

925.44 feetfrom the Southwest Corner of Section 26, Township 8 North, Range 2 West,

Salt Lake Base and Meridian;and running

thence North 89°02'12" West 545.50 feet;

thence Northwesterly 181.27 feetalong the arc of a 145.00 footradius curve to the

,, right(center bears North 00°57'48" East and the chord bears North 53°13'19" West

169.70 feetwith a centralangle of 71°37'46");
thence North 17°24'26" West 398.53 feet;

thence North 72°35'34" East 150.00 feet;

thence South 89°07'11" East 391.52 feet;

thence North 88°10'47" East 152.00 feet

thence North 01°49'13" West 11.97 feet;

thence North 88°10'47" East 97.00 feet;

thence South 01°49'13" East 550.06 feetto the pointof beginning.

Contains 377,375 Square Feet or 8.663 Acres and 53 Lots

Allof: Deer Run At WillardBay Phase 2, Part 5 according to the officialplats

thereof,on fileinthe officeof the Box Elder County Recorder.

More particularlydescribed as:

Beginning at a pointon the EasterlyRight-of-Way Line ofthe Union PacificRailroad,said

pointbeing South 88°58'41" East 483.58 feetalong the Section Line and North 5.25 feet

from the Southwest Corner of Section 26, Township 8 North, Range 2 West, Salt Lake

Base and Meridian; and running
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thence North 17°24'26" West 1,962.84 feet;

thence South 89°35'45" East 147.05 feet;

thence South 17°24'26" East 890.80 feet;

thence Southeasterly 181.27 feetalong the arc ofa 145.00 footradius curve to the

left(centerbears North 72°35'34" East and the chord bears South 53°13'19" East 169.70

feetwith a centralangle of 71°37'46");
thence South 89°02'12" East 545.50 feet;

thence South 01°49'13" East 130.76 feet;

thence Northwesterly 16.37 feetalong the arc of a 30.00 footradius curve to the

left(center bears South 88°10'47" West and the chord bears North 17°26'56" West 16.16

feetwith a centralangle of 31°15'26");
thence Northwesterly 2.47 feetalong the arc of a 93.00 footradius curve tothe

right(center bears North 56°55'21" East and the chord bears North 32°18'56" West 2.47

feetwith a centralangle of 01°31'26");
thence North 89°02'12" West 411.49 feet;

thence Southwesterly 274.26 feetalong the arc ofa 145.00 footradius curve to

the left(center bears South 00°57'48" West and the chord bears South 36°46'41" West

235.16 feetwith a centralangle of 108°22'14");
thence South 17°24'26" East 648.90 feet;

thence North 88°57'47" West 147.58 feetto the pointof beginning.

Contains 358,012 Square Feet or 8.219 Acres

Allof: Deer Run At WillardBay Phase 2, Part 6 according to the officialplats

thereof,on fileinthe officeof the Box Elder County Recorder.

More particularlydescribed as:

Beginning at a pointSouth 88°58'41" East 1067.68 feetalong the Section Line and North

602.98 feetfrom the Southwest Corner of Section 26, Township 8 North, Range 2 West,

Salt Lake Base and Meridian; and running

thence North 01°49'13" West 634.58 feet;

thence South 88°04'13" East 672.58 feet;

thence South 01°48'55" West 1.00 feet;

thence South 88°04'13" East 80.07 feet;

thence Southwesterly 31.48 feetalong the arc of a 20.00 footradius curve to the

left(center bears South 01°55'47" West and the chord bears South 46°50'03" West 28.33

feetwith a centralangle of 90°11'28";

thence South 01°44'19" West 424.80 feet;

thence Southeasterly 61.01 feetalong the arc of a 470.00 footradius curve to the

left(center bears South 88°15'41" East and the chord bears South 01°58'49" East 60.97

feetwith a centralangle of 07°26'15");
thence South 05°41'56" East 65.90 feet;

thence South 84°18'04" West 60.00 feet;

thence South 05°41'56" East 43.47 feet;

thence North 88°57'47" West 651.85 feetto the pointof beginning.
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Contains 446,284 Square Feet or 10.245 Acres and 8 Lots and 1 Parcel
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EXHIBIT B

BYLAWS

OF

DEER RUN AT WILLARD BAY HOMEOWNERS ASSOCIATION

These BYLAWS OF DEER RUN AT WILLARD BAY HOMEOWNERS ASSOCIATION

are effectiveupon recordinginthe Box Elder County Recorder's Officepursuant to the Utah

Community Association Act and the Utah Revised Nonprofit Corporation Act (referred

collectivelyhereinas the "Acts").

RECITALS

A. The Association is organized for alllawfulpurposes for which a nonprofit

corporationmay be organized under the Utah Revised NonprofitCorporationAct,as amended,

subjecttothe terms and conditionscontained inthe Declarationand Articlesof Incorporation.

B. These Bylaws are adopted to complement the Declaration,tofurtherdefinethe

rightsof the Associationand the Owners, to provideforthe abilityto effectivelygovem and

operate the Associationand the Projectknown as Deer Run At WillardBay and tofurtherthe

Association'seffortstosafely,efficiently,and economicallyprovidea qualitylivingenvironment.

ARTICLE I

DEFINITIONS

1.1 Except as otherwise provided hereinor as may be requiredby the context,all

capitalizedterms used hereinshailhave the same meaning and effectas used and definedin

the Declarationof Covenants, Conditionsand RestrictionsforDeer Run At WillardBay.

ARTICLE II

APPLICATION

2.1 Allpresent and futureOwners, Mortgagees, Occupants, and theirinviteesand

guests, and any other persons who may use the facilitiesof the Projectin any manner are

subjectto these Bylaws, the Declaration,and Rules. The mere acquisitionor rentalof any of

the Residences or the mere act ofoccupancy or use ofany said Residences or the Common

Areas willsignifythatthese Bylaws, the Declaration,and the Rules are accepted, ratified,and

willbe complied with by said persons.

ARTICLE Ill

OWNERS

3.1 Annual Meetings. The Annual Meeting ofthe Owners shallbe held each year

on a day and time establishedby the Board of Directors.The purposes of the Annual Meeting

may includethe electionof Board Members, the distributionoffinancialreportsand budget, a

review ofany revisionstothe Rules,distributingthe most recentreservestudy,and totransact

such otherbusiness as may come beforethe meeting. Ifthe electionofBoard Members cannot

be held duringthe Annual Meeting, or at any adjournment thereof,the Board shallcause the

electiontobe heldeitherata SpecialMeeting ofthe Owners tobe convened as soon thereafter

as may be convenient or at the next Annual Meeting. The Board may from time to time by

resolutionchange the month, date,and time forthe Annual Meeting.Annual Meetings shallnot

be required during the Period of Declarant Control,but the Declarant may hold Annual
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Meetings at itsdiscretion.

3.2 Special Meetinas. SpecialMeetings ofthe Owners may be calledby a majority
of the Board, the Declarant,the President,or upon the writtenrequest of Owners holdingnot

lessthan fortypercent (40%) ofthe votinginterestsof the Association.Any writtenrequestfor

a Special Meeting presented by the Owners shallbe deliveredto the President and shall

includethe originalsignatureof each Owner affirmativelysupportingsuch request along with

a complete statement ofthe purpose ofthe meeting on each page containingsignatures.The

President shallthen call,provide noticeof,and conduct a Special Meeting within45 days of

receiptof the Owner request.During the Period of DeclarantControl,Special Meetings may

only be calledby the Declarant.

3.3 Place of Meetings. The Board may designate any place that is reasonably
convenient forthe Owners as the place of meeting forany Annual or SpecialMeeting.

3.4 Notice of Meetings. The Board shallcause writtenor printednoticeofthe date,

time,and place (and inthe case ofa Special Meeting, the purpose or purposes) forallOwner

meetings. Such writtenor printednoticeshallbe deliveredto each Owner ofrecord entitledto

vote at such meeting not more than sixty(60)nor lessthan ten (10)days priortothe meeting.
Such noticemay be sent viaemail,text,hand-delivery,or regularmail.Ifsent by email ortext,

such noticeshallbe deemed deliveredand effectiveon the date transmittedto the Owner's

email address or telephone number registeredwiththeAssociation.Ifmailed,such noticeshall

be deemed to be deliveredand effectiveon the date deposited inthe U.S. mailifaddressed to

the Owners address registeredwith the Association.Each Owner shallregisterwith the

Association such Owner's current email address, phone number, and mailing address for

purposes ofnoticehereunder. Such registeredemail,phone number, and mailingaddress may
be changed from timetotime by noticeinwritingtothe Association.Ifno address isregistered
with the Association,an Owner's Residence shallbe deemed to be the Owner's registered
address and noticeto the Residence address may be made by first-classmail or by posting
the meeting noticeon the frontdoor. An Owner may opt out of receivingnoticesfrom the

Associationvia email or textby givingwrittennoticeto the Board statingthatthe Owner will

not accept noticesby way ofemail or text.

3.5 Qualified Voters. An Owner shallbe deemed to be in "good standing"and

"entitledto vote" at any meeting ifhe or she has fullypaid his or her Assessment account

(togetherwith any interestand/or latefees)at least48 hours priorto the commencement of

the meeting and isnot inviolationofany provisionofthe Governing Documents.

3.6 Record Date for Notice Purposes. The Board may designate a record date,

which shallnot be more than sixty(60)nor lessthan ten (10)days priorto the meeting,forthe

purpose of determining Owners entitledto noticeof any meeting of the Owners. Ifno record

date isdesignated,the lastdate on which a noticeofthe meeting ismailed or deliveredshall

be deemed to be the record date fordetermining Owners entitledto notice.The persons or

entitiesappearing inthe records of the Associationon such record date as the Owner(s) of

record of Lots inthe Projectshallbe deemed to be the Owners of recordentitledto noticeof

the Owner meeting.

3.7 Quorum. Those Owners present in person or by proxy at any duly called

meeting that is called and held in compliance with the requirements of thisArticle,shall

constitutea quorum forthe adoption ofdecisions.

3.8 Proxies. At each Owner meeting, each Owner entitledto vote shallbe entitled

to vote inperson or by proxy,provided,however, thatthe righttovote by proxy shallexistonly
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where the instrumentauthorizingsuch proxy toactshallhave been signed by the Owner or by

the Owner's attorney.An Owner may give his proxy, eitherspecificor general,to another

Owner, a thirdperson,or toa contractpurchaser of hisLottovote on allmatters coming before

the Association.A proxy may be writtenon paper or receivedviaemail,facsimile,text,or any

other electronicor physicalmeans. A signatureas requiredherein shallmean any indication

thatthe document isfrom and consented to by the person who ispurportedto have sent it.If

a Lot isjointlyowned, the instrumentauthorizinga proxy to act may be executed by any one

(1)Owner ofsuch Lot or the Owner's attorneywhen duly authorizedinwriting.A proxy given

by an Owner toany person who representsthe Owner atmeetings ofthe Associationshallbe

inwriting,dated, and signed by such Owner. Such instrumentmay allowthe proxy to vote on

any issue arisingat any particularmeeting or meetings, or may set forththe specificmatters

or issues upon which the proxy isauthorizedto act.Proxies shallbe filedwith the Secretary

(orwith such other officeror person who may be actingas Secretary of the meeting) before

the meeting iscalledto order.The Secretary shallrecordallproxiesinthe meeting minutes.

3.9 Vohs. With respect to each matter submitted to an Owner vote,each Owner

entitledtovote atthe meeting shallhave the righttocast,inperson or by proxy,the number of

votes appertainingtothe Lotofsuch Owner, as shown inthe Declaration.The affirmativevote

of a majorityofthe votes entitledto be cast by the Owners present or represented by proxy at

a meeting atwhich a quorum was initiallypresent shallbe necessary forthe adoption of any

matter voted on by Owners, unless a greater proportion is required by the Articlesof

Incorporation,these Bylaws, or the Declaration.When a Lot isjointlyowned, any Owner may

exercisethe vote forsuch Lot on behalfof allCo-Owners ofthe Lot.Inthe event ofconflicting

votes by Co-Owners ofa Lot,no vote shallbe counted forthatLot.Inno event shallfractional

or cumulativevotes be exercised withrespectto any Lot.Only those Owners whose accounts

withthe Associationare not delinquentand are paidinfullatleast48 hours priortothe startof

the meeting shallbe entitledto vote.

3.10 Waiver of Irregularities.Allinaccuraciesand lrregularitiesincallsor noticesof

meetings and inthe manner of voting,inthe form of proxiesand the method of ascertaining

Owners present,and inthe decisionand votes ofthe Board or ofthe Owners shallbe deemed

waived by those Members in attendance ifno objectionismade at the meeting. For those

Members who are not inattendance at the meeting, the rightto challenge inaccuraciesand

irregularitiesin calls,notices,voting,and decisions shallbe waived ifno objectionismade

withinthirty(30)days ofthe date ofthe meeting ordate ofthe actiontaken outsideofa meeting.

The presence of an Owner inperson atany meeting ofthe Owners shallbe deemed a waiver

of any noticerequirements.

3.11 Action Taken Without a Meeting. Owners have the rightto take any actionin

the absence ofa meeting which they could take ata meeting by obtainingthe writtenapproval

of Owners inaccordance withthe requirements of Utah Code §16-6a-707 or § 16-6a-709 and

any otherapplicablesectionofthe Acts.Any actionso approved shallhave the same effectas

though taken at an Owner meeting. Ballotsor writtenconsents may be obtained via any

electronicor physical means includingbut not limitedto email, facsimile,text,or paper

document.

3.12 Minutes of Meetings. The Secretary shalltake minutes of allmeetings of the

Owners. The minutes shallinclude,ata minimum, (1)the identificationofthe Persons present

inperson and by proxy,(2)the meeting date,(3)the identificationofany issuethatisvoted on

or decided inthe meeting, (4)the number ofvotes castforand againstany issuedecided upon,

and (5) the exact wording of any resolutionpassed at the meeting. The failureto take

appropriateminutes orotherwise comply with thissectiondoes not invalidateany actiontaken
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at a meeting. Draftmeeting minutes foreach annual meeting of the Owners shallbe made

availableto Owners withinsixty(60)days ofthe annual meeting.

ARTICLE IV

BOARD OF DIRECTORS

4.1 Powers. The Projectand the affairsand business of the Associationshallbe

managed by the Board of Directors.The Board may exercisebusinessjudgment and allofthe

powers of the Association,whether derived from the Declaration,these Bylaws, the Articles,
or the Acts except such powers thatthe Declaration,these Bylaws, the Articles,and the Acts

vest solelyinthe Owners.

4.2 Nurnber and Qualifications. The property, business, and affairsof the

Associationshallbe governed and managed by a Board ofDirectorscomposed ofthree(3)or

five(5)persons. Board Members must be at least18 years old and must be an Owner or the

spouse of an Owner of a Lot inthe Project.Ifan Owner isa corporation,partnership,limited

liabilitycompany, or trust,an officer,partner,member, manager, agent,trustee,or beneficiary
of such Owner may be a Board Member. Ifa Board Member ceases to meet any required

qualificationsduringthe Board Member's term, such person'smembership on the Board shall

automaticallyterminate.During the Period of Declarant Control,the Directorqualification

requirements ofthese Bylaws shallnotapply and the Declarant may exerciseallpowers ofthe

Board as permittedby law.

4.3 Election. During the Period of Declarant Control,Board Members shallbe

appointed by Declarant. Following the Period of Declarant Control,the electionof Board

Members shallbe made by the Owners. At such election,the Owners ortheirproxiesmay cast,.

with respect to each vacancy, as many votes as they are entitledto exercise under the

provisionsof the Declaration.The Associationmay accept writtenballotsforBoard Member

electionvotingpurposes from those Members unable toattenda meeting inwhich an election

isheld.The persons receivingthe largestnumber of votes shallbe elected.The electionof

Board Members shallbe by secretballot.Cumulative votingisnot permitted.

4.4 Term of Office.During the Period of Declarant Control,Board Member terms

shallbe determined exclusivelyby Declarant.Followingthe Period of Declarant Control,the

Owners shallelectBoard Members fortwo (2)year terms.The terms shallbe staggered and

overlapso thatelectionsforBoard Member positionsare heldeach year atthe Annual Meeting.
Board Members may serve consecutive terms ifelected.

4.5 Reqular Meetings. The Board shallhold meetings at leastquarterlyor more

often at the discretionof the Board. During the Period of Declarant Control,Board Meetings
shallbe held at the discretionof the Declarant so long as at leastone Board Meeting isheld

each year and a Board Meeting isheld each time the Associationincreasesa fee or raisesan

Assessment.

4.6 Special Meetings. Special meetings of the Board may be called by the

President or a majorityof Board Members on at leasttwo (2)business days' priornoticeto

each Board Member.

4.7 Meeting Notice. Noticeshallbe given toBoard Members and Owners who have

requested noticepersonally,by email,or by telephone,includingtextmessage atleasttwo (2)
business days'inadvance ofthe meeting. By unanimous consent ofthe Board, Board meetings

may be held withoutcallor noticeto the Board Members, but noticeshallalways be provided
to those Owners who have requested noticeof Board meetings.
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4.8 Quorum and Manner of Action. A majorityof the then authorized Board

Members shallconstitutea quorum forthe transactionofbusiness atany Board meeting. The

act of a majorityof the Board Members present at any meeting atwhich a quorum ispresent

and forwhich proper noticewas provided shallbe the act ofthe Board. Board Members shall

act only as the Board of Directors,and individualBoard Members shallhave no powers as

such.

4.9 Owner Attendance. Any Owner may request notice of Board meetings by

requestingsuch noticeform a Board Member and providinga validemail address atwhich the

Owner willreceivenotice.Owners who have requested noticeofBoard meetings shallbe given

noticealong withthe Board Members and shallbe providedany call-innumber orothermeans

of attendance by electroniccommunication that is provided to Board Members. IfOwners

attenda Board meeting, the Board may selecta specificperiodoftime duringthe meeting and

limitOwner comments to such time period. The Board in itssole discretionmay set a

reasonable lengthoftime thateach Owner may speak.

4.10 Open Meetings. Except as provided below in.(a)through (f),followingthePeriod

of Declarant Control,Board meetings shallbe open to Owners. The Board may holda closed

executivesession duringa meeting ofthe Board ifthe purpose ofthe closed executivesession

isto:

(a) Consult with legalcounsel to obtainlegaladvice and discuss legalmatters;

(b) Discuss existingor potentiallitigation,mediation,arbitration,or an administrative

proceeding;

(c) Discuss a laboror personnel matter;

(d) Discuss a matter relatingtothe initialcontractnegotiations,includingthe review of

a bidor proposal;

(e) Discuss a matterinvolvinga Person, ifthe Board determines thatpublicknowledge

ofthe matter would violatethe Person's privacy;or

(f) Discuss a delinquentassessment.

During the Period of Declarant Control,Board meetings may be closed to Owners, unless the

Board, initssolediscretionand withoutobligation,determines toopen the meeting (ora portion

thereof)tothe Owners. Notwithstandingtheforegoing,the Board meetings requiredunder Utah

Code § 57-8a-226(6)(b)shallbe open to allOwners.

4.11 Board Meetings Generally. The Board may designate any place in Box Elder

County as the placeofmeeting forany regularor specialBoard meeting.The Board may allow

attendance and participationatany Board meeting by telephone or any otherelectronicmeans

that allows for Board Members to communicate orallyin realtime. Following the Period of

Declarant Control,ifa Board meeting isheld by telephone,the Associationshallprovide the

call-ininformationsuch thatOwners may call-intoaccess the meeting.

4.12 Board Action. Notwithstandingnoncompliance with any provisionwithinthese

Bylaws, Board action is binding and valid unless set aside by a court of law. A person

challengingthe validityofa Board actionforfailureto comply withthese Bylaws may notbring

the challenge more than sixty(60)days afterthe Board has taken the actionindispute.

4.13 Compensation. No Board Member shallreceivecompensation forany services

thatsuch member may render totheAssociationas a Board Member; provided,however, that

a Board Member may be reimbursed forexpenses incurredinperformance of such dutiesas



Ent: 463483 B: 1554 P: 0478 Page 50 of 60

a Board Member to the extentsuch expenses are approved by a majority.ofthe other Board

Members. Nothing herein contained shallbe construed to preclude any Board Member from

serving the Projectin any other capacityand receivingcompensation therefore,so long as

approved inadvance by a majorityofdisinterestedBoard Members.

4.14 Resignation and Removal. A Board Member may resign at any time by

deliveringa writtenresignationto another Board Member. Unless otherwise specifiedtherein,

such resignationshalltake effectupon delivery.Any Board Member who isappointed by the

Declarantmay onlybe removed by the Declarant.The Declarantmay remove a Board Member

itappointsat any time.A Board Member electedby the Owners may be removed atany time,

with or withoutcause, at a Special Meeting of the Owners duly calledforsuch purpose upon
the affirmativevote of more than fiftypercent (50%) of the entirevoting interestsof the

Association.At such meeting, the Owners shallvote for a new Board Member to fillthe

remaining term of the removed Board Member. Board Members may also be removed by
unanimous voteofthe otheractiveBoard Members upon theoccurrence ofany ofthefollowing:
failureto attend three (3) consecutive Board meetings, failureto remain current on

Assessments, or violationof the Goveming Documents. Ifremoval occurs based on the

preceding sentence, then the remaining Board Members may appointa replacement toserve

the remaining term ofthe removed Board Member.

4.15 Vacancies. Ifvacancies occur in the Board during the Period of Declarant

Control,the Declarantshallappoint a Board Member tofillthe vacancy. Followingthe Period

of Declarant Control, ifvacancies occur in the Board for any reason (includingdeath,

resignation,or disqualification)except removal by the Owners, the Board Members then in

officeshallcontinue to act,and such vacancies shallbe filledby a majorityvote ofthe Board

Members then inoffice,though lessthan a quorum. Any vacancy inthe Board occurringby
reason of removal of a Board Member by the Owners may be filledby electionof the Owners

at the meeting at which such Board Member is removed. Any Board Member elected or

appointed hereunder to filla vacancy shallserve forthe une xpiredterm of hispredecessor.

Except by reason of death, resignation,disqualification,or removal, Board Members shall

continue to serve untiltheirsuccessors are elected. .

4.16 Action Without a Meeting. Board Members have the righttotake any actionin

the absence ofa meeting which they could take at a Board meeting ifa majorityof the Board

Members consent to the actioninwriting.The term "inwriting"shallspecificallyincludeemail

and textmessaging. Board Members may also take action without a meeting ifthe Board

complies with any applicableprovisionsof the Acts.Any actionso approved shallhave the

same effectas though taken ata Board meeting.

4.17 Waiver of Notice. Before or atany meeting ofthe Board, any Board Member or

Owner may waive noticeofsuch meeting and such waiver shallbe deemed the equivalentof

proper notice.Attendance by a Board Member or Owner at any meeting thereofshallbe a

waiver of noticeby thatBoard Member or Owner ofthe time,place,and purpose thereof.

4.18 Adjournment. The Board may adjoum any meeting from day to day forsuch

other time as may be prudent or necessary, provided thatno meeting may be adjourned for

longerthan thirty(30)days.

4.19 Meetina. A Board meeting does not includea gatheringof Board Members at

which the Board does not conduct and vote on Associationbusiness.

ARTICLE V

OFFICERS
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5.1 Officers. The officersof the Association shall be a President, Secretary,

Treasurer,and such otherofficersas may be appointed by the Board, from among the Board

members. Officersshallnot be requiredduringthe Period of DeclarantControl.

5.2 Election,Tenure, and Qualifications.Officersshallbe electedby the Board at

the firstBoard meeting followingeach Annual Meeting of the Owners. Each officershallhold

such officeuntilthe next ensuing meeting of the Board followingthe Annual Meeting of the

Owners and untila successor has been elected and qualified,or untilsuch officer'sdeath,

resignation,disqualification,or removal inthe manner provided inthese Bylaws, whichever first

occurs. Any person may hold any two (2)or more of such offices,except thatthe President

may notalso be the Secretary.No person holdingtwo (2)or more officesshallact inorexecute

any instrumentinthe capacityof more than one (1)office.

5.3 Subordinate Officers.The Board may appointsuch other officersor agents as

itmay deem advisable,each ofwhom shallhave such title,hold officefor such period,have

such authority,and perform such dutiesas the Board may from time totime determine.

5.4 Resignation and Removal. Any officermay resignat any time by deliveringa

writtenresignationto any member of the Board or to any managing agent ofthe Association.

Unless otherwisespecifiedtherein,such resignationshalltake effectupon delivery.Any officer

may be removed and replaced upon the affirmativevote ofa majorityof the Board Members

at any time,withor withoutcause.

5.5 Vacancies. Ifa vacancy occurs in an officeby reason of death, resignation,

removal, disqualificationor any othercause, or ifa new officeshallbe created,such vacancies

or newly created officesmay be filledby majorityvote of the Board at any regularor special

Board meeting.

5.6 President. The President shallbe the chiefexecutive of the Association.The

Presidentshallpreside at meetings of the Board of Directorsand at meetings ofthe Owners.

At the meetings, the Presidentshallhave allauthoritytypicallygranted tothe person presiding

over the meeting includingbut not limitedto:(1)the rightto controlthe order ofthe meeting,

(2)the righttoarrange forthe rernovalofany disruptiveOwner or person,(3)the righttoimpose

and enforce reasonable rulesand procedures relatedto.themeeting such as those found in

"Roberts Rules of Order" or "The Modem Rules of Order."The Presidentshallsignon behalf

of the Associationallconveyances, mortgages, documents, and contracts,and shalldo and

perform allotheracts and thingsas requiredby the Board.

5.7 Secretary. The Secretary shallkeep the minutes of the Associationand shall

maintain such books and records as these Bylaws, the Declaration,Rules, or any resolution

the Board may require.The Secretary shallalso act inthe place ofthe Presidentinthe event

of the Presidents absence or inabilityor refusalto act.The dutiesof the Secretary may be

delegated to the Manager.

5.8 Treasurer. The Treasurer shallhave the custody and controlof the funds and

financialaccounts ofthe Association,subjectto the actionofthe Board, and when requested

by the President,shallreportthe stateof the financesof the Associationat each meeting of

the Owners and at any meeting of the Board. The Treasurer shallperform such other duties

as requiredby the Board. The dutiesof the Treasurer may be delegated tothe Manager.

5.9 Compensation. No officershallreceivecompensation forany servicesrendered

to the Association as an officer,provided, however, that an officermay be reimbursed for

expenses incurredinperformance ofsuch dutiesas an officertothe extentsuch expenses are

approved by the Board.
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ARTICLE VI

COMMITTEES

6.1 Designation of Committees. The Board may designate committees as itdeems

appropriatein carryingout itsduties,responsibilities,functions,and powers. No committee

members shallreceivecompensation forservicesrendered tothe Associationas a member of

a committee; provided,however, thata committee member may be reimbursed forexpenses
incurred in performance of such duties as a committee member to the extent that such

expenses are approved by the Board. A committee shall not have powers, duties,or

responsibilitiesbeyond those specificallyassigned by the Board ina writtenresolution.The

Board may terminatea committee atany time.

6.2 Proceeding of Committees. Each committee may appoint itsown presiding
and recordingofficersand may meet at such places and times and upon such noticeas such

cornmitteemay determine. Each such committee shallkeep a record of itsproceedings and

shallregularlyreportsuch proceedings tothe Board.

6.3 Quorum and Manner of Acting. At each committee meeting, the presence of

members constitutingat leasta majorityofthe authorizedmembership ofsuch committee (but
in no event fewer than two (2) members) shall.constitutea quorum for the transactionof

business,and the actof a majorityofthe members present atany meeting atwhich a quorum
ispresent shallbe the act of such committee. The committee members shallact only as a

committee, and the individualmembers thereofshallhave no powers as such. A committee

may onlyexercisethe authoritygranted to itby the Board.

6.4 Resignation and Removal. A committee member may resignat any time by

deliveringa writtenresignationto the President,the Board, or the presidingofficerof such

committee. Unless otherwisespecifiedtherein,such resignationshalltakeeffectupon delivery.
The Board may atany time,withor withoutcause, remove any committee member.

6.5 Vacancies. Ifa vacancy occurs in a committee due to disqualification,death,

resignation,removal, or otherwise, the remaining members shall,untilthe fillingof such

vacancy by the Board, constitutethe then totalauthorizedmembership ofthe committee and,

provided thattwo (2)or more members are remaining,may continuetoact.Such vacancy may
be filledatany meeting of the Board.

ARTICLE VII

INDEMNIFICATION

7.1 Indemnification. No Board Member, officer,or committee member shallbe

personallyliableforany obligationsofthe Associationor forany dutiesor obligationsarising
out of any acts or conduct said Board Member, officer,or committee member performed foror

on behalf of the Association.The Association shalland does hereby indemnify and hold

harmless each person who shallserve atany time as a Board Member, officer,or committee

member oftheAssociation,as wellas such person'sheirsand administrators,from and against

any and allclaims,judgments and liabilitiesto which such persons shallbecome subject,by
reason of that person having heretoforeor hereafter been a Board Member, officer,or

committee member of the Association or by reason of any action alleged to have been

heretoforeor hereaftertaken or omitted to have been taken by him as such Board Member,

officer,or committee member and shallreimburse any such person for alllegaland other

expenses reasonably incurredinconnection with any such claim or liability;provided thatno

such person shallbe indemnifiedagainst or be reimbursed foror be defended against any
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expense or liabilityincurredinconnection withany claimor actionarisingout ofsuch person's
willfulor intentionalmisconduct. The rightsaccruing to any person under the foregoing

provisionsof thisSection shallnot exclude any other righttowhich such person may lawfully

be entitled,nor shallanything hereincontained restrictthe rightoftheAssociationtoindemnify
or reimburse such person inany proper case, even though not specificallyprovidedforherein

or otherwise permitted.The Association,itsBoard Members, officers,committee members,

employees, and agents shallbe fullyprotectedintakingany actionor making any payment or

inrefusingso to do inrelianceupon the advice ofcounsel.

7.2 Other Indemnification. The indemnificationherein provided shall not be

deemed exclusive of any other rightto indemnificationto which any person seeking
indemnificationmay be entitledunder the Acts or under any agreement, vote of disinterested

Board Members or otherwise,both as to actiontaken inany officialcapacityand as to action

taken inany other capacitywhile holdingsuch office.Itisthe intentthatallBoard Members,

officers,and committee members be and hereby are indemnifiedtothe fullestextentpermitted

by the laws of the State of Utah and these Bylaws. The indemnificationherein provided shall

continueas toany person who has ceased tobe a Board Member, officer,committee member,

or employee and shallinureto the benefitof the heirs,executors and administratorsof any
such person.

7.3 Insurance. The Board shalldirectthatthe Associationpurchase and maintain

Directorsand Officersinsurance on behalf of any person who isor was a Board Member,

officer,committee member, Manager or employee of the Associationor isor was servingat

the request of the Association as a Board Mernber, officer,committee member, Manager,

employee, or agent ofanother association,corporation,partnership,jointventure,trustorother

enterpriseagainst any liabilityasserted against,and incurredby, such person in any such

capacityor arisingout of such person'sstatusas such, whether or not the Associationwould

have the power to indemnifysuch person against liabilityunder the provisionsofthisArticle.

7.4 Settlement by Association. The rightofany person to be indemnifiedshallbe

subjectalways to the rightof the Associationthrough the Board, inlieuof such indemnity,to

settleany such claim,action,suitor proceeding at the expense of the Association by the

payment of the amount of such settlementand the costsand expenses incurredinconnection

therewith.

ARTICLE Vill

RULES AND REGULATIONS

8.1 Rules. The Board shallhave the authorityto adopt Association Rules as it

deems necessary forthemaintenance, operation,management, and controlofthe Project.The

Board may from time totime,by resolution,alter,amend, and repealsuch Rules and use their

best effortsto see thatthey are strictlyobserved by allOwners and Occupants. Owners are

responsibletoensure thattheirlessees,invitees,and guests strictlyobserve the Rules then in

effectas well as the covenants and restrictionsof the Declarationand shallbe jointlyand

severallyliablefortheirviolationsand resultingfines.Copies ofallRules adopted by the Board

shallbe sent toallOwners at leastten (10)days priortothe effectivedate thereof.

ARTICLE IX

AMENDMENTS

9.1 Amendments by Declarant. So long as the Declarantowns one or more Lots

inthe Projector any AdditionalLand, the Declarant actingalone may amend the Bylaws for

any reason, without Owner approval. Declarants unilateralamendment rightas designated
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herein may continue past the expirationof the Period of Declarant Control. No other

amendment shallbe validor enforceableduring the period Declarantowns at leastone Lot or

any AdditionalLand unless the Declaranthas given writtenconsent to such amendment. Any

amendment during the period Declarantowns at leastone Lotor any AdditionalLand shallbe

executed by Declarant on behalf of the Association and shall become effectiveupon
recordationinthe officeof the Box Elder County Recorder.

9.2 Amendments by Association. After terminationof the Period of Declarant

Controland Declarant has soldallofthe Lots tothirdparties,the Bylaws may be amended by
the Owners upon the affirmativevoteofmore than fifty-onepercent(51%) ofthe votinginterest

of the Association.Any amendment(s) shallbe effectiveupon recordationinthe officeof the

Box Elder County Recorder. In such instrumentthe President shallexecute the amendment

and certifythatthe vote requiredby thisSection has occurred.Ifa Lot isowned by more than

one Owner, the vote of any one Owner shallbe sufficientto constituteapproval forthatLot

under thisSection.Ifa Lot isowned by an entityor trust,the vote of any one officer,trustee,

or agent of the entityshallbe sufficientto constituteapproval forthatLot under thisSection.

No acknowledgment of any Owner signatureshallbe required.No amendment shallrestrict,

limit,or impairany Declarant rightswithoutthe express writtenconsent of the Declarant.

ARTICLE X

MISCELLANEOUS PROVISIONS

10.1 Waiver. No restriction,condition,obligation,or provisioncontained in these

Bylaws shallbe deemed to have been abrogated or waived by reason ofany failuretoenforce

the same, irrespectiveof the number of violationsor breaches thereofwhich may occur.

10.2 Invalidity:Number: Captions. The invalidityof any partof these Bylaws shall

not impair or affectin any manner the validity,enforceability,or effectof the balance of

these Bylaws. As used inthese Bylaws, the singularshallincludethe plural,and the plural
shallincludethe singular.The masculine and neutershalleach includethe masculine,feminine

and neuter, as the context requires.All captions are intended solelyfor convenience of

referenceand shallinno way limitany of the provisionsofthese Bylaws.

10.3 Conflicts.These Bylaws are intended to comply with the Declaration.In case

of any irreconcilableconflict,the Declaration shallcontrolover these Bylaws.

IN WITNESS WHEREOF, the Declarant has executed and adopted these Bylaws on

behalfof the Associationand withthe authorityofthe owner(s) of realproperty.

DATED this day of ,202 3

DECLARANT

WBC Holdings,LLC

JUSTINA MORENO
A Utah LimitedLiabilityCompany

NOTARYPUBU¢•STATEOFUTAH

ilyCmmienExpiesJanuary10,2027
coMMISSIONNUMBER728721 By:

Its: rc

State of Utah )

)ss.
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County of

On the _f__ day of d-4 ,2020, personallyappeared beforeme

Kirk Young who by me bÊing dulysworn, didsay thatshe/he isan authorized

representativeof WBC Holdings,LLC and thatthe foregoinginstrumentissigned on behalfof

said company and executed withallnecessary authority.

Notary Public 7M
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EXHIBIT C

LIMITED COMMON AREAS

(see exhibiton the followingpage)



Ent: 463483 B: 1554 P: 0485 Page 57 of 60

775SOUTH

318

93
315 * 336 337 338 339

335

314

800SOUTH

313

9°
312 345 344 343 342

347

89

310

7 348 349 350 351 352

**
308

825SOUTH |

306 305 304 303 302 301

=s DEER RUN AT WILLARD BAY =_.
PHASE 1 PART 3,PHASE 2 PART 3,AND PHASE 2 PART 4

ENSIGN

1 OF 4 FENCINGEXHIBIT r‰ e :""ie ""



Ent: 463483 B: 1554 P: 0486 Page 58 of 60

200WEST

200WEST

401 427 428 429 459 460 461 462

426 j I -----
463

402

2 64

465

8 438 450

446 112

DEER RUN AT WILLARD BAY

PHASE 1 PART 3,PHASE 2 PART 3,AND PHASE 2 PART 4
800SOUTH200WEST ENSIGN

WILLARDCITY,UTAH
714ItTANDARDIN(NC1HCIRING

2 OF 4 FEuciwoexuisi



Ent: 463483 B: 1554 P: 0487 Page 59 of 60

200WEST

70 71 ------·-

L-- ·-

482

428 429 459 460 461 462 _ 13s

485

465 479

431 430 458 457
- 32

454
469 475

- L __ 28

436 452 492

473 126

41
472

438 450
-- _ __ .5 ES 494 '24

¯

541 496

498

502

I12

wr- =s DEER RUN AT WILLARD BAY ..

PHASE 1 PART 3,PHASE 2 PART 3,AND PHASE 2 PART 4

8,°°Sg™°
ES

3 OF 4 FENCINGEXHIBIT
"



Ent: 463483 B: 1554 P: 0488 Page 60 of 60

POINTTABLE POINTTABLE POINTTABLE
?0IMTItNO9THIrg)EA$IINGDESCPIPTICW FOIN7itTRTHHGEA$7NGCESCR1f¶ON POIHM NORTHINGEA3ilriGDESCRIFUCN
I ñ000.COWA00 SEORSEC29 5! 6723205339.10FENCECCRNER 103 55.37 53210fFENCECORNER
2 4N/J51017037SECORSEC25 52 6225 529939FENCECORNCR 104 536.53587101FENCTCORNER

52¾30 510332FEiJCECORNER 53 6722325246.35FENCECORHER 135 5701695923.00FENCECORNER
5280.655755.57FENCECORNER 54 94359 5333]7FENCECORNER 105 5828205956.01FENCECORNER

5 5281.9357%i3FENCECORNER 55 6443015378.64FENCECOREiER 137 6780.495070.97FEMCECORNER
6 5282.t35002.13FENCECCRNER So 5442.275428.25FENCECORNER :0S 6732.705085.93FENCECORNER
7 5283.5358407FENCECORNER 57 6440525478.25FENCECORNER 109 6685.07900.89FENCECCRNER
S 5283315852.!0FEMcECORNER 60 6440175520.23i'ENCECORNER 110 9337.3551iialFENCECORNER
9 5285.1258%20FENCECORNER 61 6440.0155782dFENCECOREER 111 6569.65Si£80 FENCECORNER
10 5285.305902.08FENCEGCRFER 52 6439.255528.23FENCECORNER n2 $541.945145.76FENCECGRNER

528621594624FENCECORNER 63 6438.51567821FENCECORNER 113 5dM23 5172 FENCECORNER
E2 5286.805952.05FENCECORNER 64 64)7365728.15FENCECORNER il-1 6446.52517528FENCECORNER
13 5288.766010.68FENCECORNER 65 6555.205730.58FENCECORNER 115 G396.8151&53ENCECORNER
14 5547.03600237FENCECORNER 66 6d87.835729.44FENCECORNER 116 635t105205.59FENCECORIiER
15 5547-035946.?7FENCECORNER 67 6367.705?25.93FENCECORNER 117 6303.395220.55FENCECORNER
36 5547.035930J9FENCECORNER 68 6325.255725.68FENCECORNER t38 6249.015237.60FENCECORNER
17 5547.035896.95FENCECORNER 69 663325 5968a5FENCECORNER 119 619433525435FENCECORNER
18 5547.035880.78FENCECORNER 70 6216.095981.40FENCECORNER 120 6146.925269.61FENCECORNER
19 5547.035846.92FENCECORNER 75 6150,815963.48FENCECORNER 121 600921528d.57FENCECGRNER
20 5547.25583038FENCECORNER 72 6152245696.36FENCECORNER 122 605t505299.52FENCECORNER
2) 5547.7857%98FENCECORNER 73 6153355820.61FENCECORNR 123 5990605321.40FENCECORNER
22 5546.0557609FENCECORNER 74 6154.395770.62FENCECORNER 124 5931.8t5384.20FENCECORNER
23 5548305759.50FENCECORNER 75 6152355767.80FENCECORNER 125 591921 5422.53FENCECORNER
24 5546.6957413.1FENCECORNER 76 5172.555467.84FENCECORNER 126 5916.405477.64FENCECORNER
25 554533573034FENCECORNER 77 $159.145422.98FENCECORNER 127 5915.555527.63FENCECORNER
26 554L08568349FENCECORNER 78 496SJ9554943FENCECORNER 128 591432557733FENCECORNER
27 5540396680.65FENCECORNER 79 4980.105899£dFENCECORNER 129 5913.88562732FENCECORNER
28 5534.80551812FENCECORNER 80 4990.00584155FENCECORNER 130 59t3.045677.61FENCECORNER
29 6719.595965.40FENCECORNER $1 4990.91579935FENCECORNER 131 5912.20572730FENCECORNER
30 672t475903A9FENCECORNER 82 499L865746.99FENCECORNER I32 5911.36577750FENCECORNER
31 6721.595899.55FENCECCRNER 83 d992.875691.11FENCECORNER 133 5910.515827.59FENCECGRNER
32 6723.115845.57FENCECORNER 84 50d6.335614.66FENCECORNER 13d 5909.676877.58FENCECORNER
33 672d63 5799.68FENCECORNER 85 5ti3.565'93.58FENCECORNER 135 5908.835927.58FENCECORNER
34 6726.145749.60FENCECORNER 86 5169.565576.i)3FENCECORNER 136 6307.625978.49FENCECORNER
35 6726.60573d.63FENCECORNER 87 521727556t07FENCECORNER 137 6357.595976.91FENCECORNER
36 6725.31565160FENCECORNER SS 5264.c85546.11FENCECORNER t38 6407.575975.32FENCECORNER
37 6726.226689.20FENCECORNER 89 5312.695531.15FENCECORNER 130 6457.54597333FENCECORNER
38 6725.89564158FENCECORNER 90 5360405516.20FENCECORNER Id0 6507.525972.IdFENCECORNER
39 6725.80563979FENCECCRNER 91 540$JI 5501.24FENCECORNER 141 6557.495955 FENCECORNER
40 6725.475599.57FENCECORNER 92 5455.925486.28FENCECORNER 142 6168.305720.85FENCECORNER
41 6725.365589.17FENCECORNER 93 5503.53547t32FENCECORNER 143 6168.3557t7.81FENCECORNER
42 6725.05554156FENCECORNER 94 5551245456.36FENCECORNER 144 6169.145670.85FENCECCRNER
43 672437553936FENCECORNER 95 5604.595439.64FENCECORATR 145 6169.195657.85FENCECORNER
44 6724.63549934FENCECORNER 95 5692.9254346 ENCECORNER 146 6169.986620.86FENCECORNER
45 6224.5554804 FENCECORNER 97 576tc85435.04ENCECCRNER 147 6170.035M7.82FENCECORNER
46 6724.22544153FENCECORNER 98 5800.3t5555.55FENCECCRNER 148 6170.875568.:0FENCECORNER
47 6724135439.0FENCEDORNER 99 5000335523.04FENCECCRNER 149 6171.715517.83FENCECORNER
48 6723.80539951FENCECCRNER 100 57E89 5573.04FENCECGRNER 450 6171395513.38FFNCECORNER
49 5723315389.;2FENCECORNER 101 57E05 5723.03FENCECORNER
50 6723.38534930FENCECORNER 102 579821 5773.02FENCECORNER

=- =5 DEER RUN AT WILLARD BAY
MA =_-

a
PHASE 1 PART 3,PHASE 2 PART 3,AND PHASE 2 PART 4 =5;5°5‰,

800SOUTH200WEST ENSIGN
W WTM

" """° *'"**"""*

4 OF 4 rencineexuisi


