WHEN RECORDED, PLEASE RETURN TO:

Ballard Spaht Andrews & Ingersoll, LLP

201 So. Main Street, Suite 600

Salt Lake City, UT 84111

Attention: Thomas Bennett PARCELID. #

GRANT OF EASEMENT

THIS GRANT OF EASEMENT (“Agreement”) is made and entered into as of this é‘f 2}
day of AQP:) L, 2003, by and among New Brian Head, LC, a Utah limited liability company,
(“Grantor”), and Brian Head North Condominium Owners Association, a Utah nonprofit
corporation, (“Grantee”).

RECITALS

A. Grantor is the owner in fee simple of certain real property located in Iron County,
Utah, more particularly described in Exhibit “A,” which is attached and incorporated by this
reference (“Grantor Parcel”),

B. Grantee is a non-profit corporation comprised of all of the owners of
condominium units in the Brian Head North Condominiums, which is located adjacent to the
Grantor Parcel and is more particularly described in Exhibit “B,” which is attached and
incorporated by this reference (“Grantee Parcel”). Pursuant to that certain Propane Service -
Agreement dated May 1, 1997 by and among Cornerstone Propane, L.P., DBA Coast Gas Inc, a
Master Limited Partnership (the “Propane Provider”) and Brian Head North, LL.C (aka Brian
Head North Condominium Owners Association) (the “Propane Service Agreement”, as the same
may be amended from time to time), a propane tank and related equipment including a vaporizer,
liquid pump and piping associated with the use of such equipment was installed on the Grantor
Parcel (referred to collectively as the “Propane Tank™). The Propane Tank stores propane used
exclusively by the owners and occupants of the Brian Head North Condominiums,

C. In order to continue to have propane supplied to the Grantee Parcel, Grantee
desires an easement to operate, maintain, service, repair, and access the Propane Tank currently
located on the Grantor Parcel. Grantor has agreed to grant and convey to Grantee an easement
over that portion of the Grantor Parcel described in Section 1 of this Agreement and depicted in
Exhibit “C” attached hereto and incorporated herein, in order to situate the Propane Tank on such
property and allow access thereto for servicing, repairs and other purposes related to the use of
the Propane Tank, The real property subject to the easement is referred to in this Agreement as
the “Easement Property” and the rights and interests therein granted to Grantee are collectively

referred to as the “Easement” DNLELE4T  BrO08B63 PoOOSS0-00540
CPATSY CUTLER - IRON COUNTY RECORDER
AGREEMENT - 2003 APR 25 15:02 PH FEE  $140.00 BY PT

PTC
REQUEST: FIRST AMERICAN TITLE/CEDAR CITY
NOW, THEREFORE, in consideration of the foregoing, the sum of Ten Dollars paid by
Grantee to Grantor, the mutual covenants contained herein, and other good and valuable
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The policy of insurance described in this Section shall name the Grantor and Sedona Resort
Management of Utah, a Utah corporation, as additional insureds. Grantee shall provide Grantor
with evidence of all insurance policies required by this Agreement. All such insurance shall
provide for written notice to Grantor and Sedona Resort Management of Utah at least thirty (30)
days prior to cancellation, termination or amendment.

7. Repair, Restoration and Damages. Grantee shall in all instances

immediately repair any damage caused by Grantee’s, or its agents’, access, maintenance, repair
or replacement of the Propane Tank. Grantee and its agents shall in all instances restore the
Easement Property and adjacent land together with any improvements and personal property
located thereon to as good or better condition as existed immediately prior to any access, use and
enjoyment of the Easement. Grantee shall also dispose of any garbage and refuse related to
Grantee’s use, access and improvement of the Easement Property. Grantee agrees to promptly
compensate Grantor for any damage to Grantor’s real or personal property and improvements on
or off the Easement Property caused by the ingress and egress, connection, maintenance or repair
or other use of the Easement Property which is not immediately repaired or restored by Grantee
pursuant to this Section 7.

8. Relocation of Easement Property and Propane Tank on Grantor Parcel.
Grantor reserves the right to change the location of the Easement Property and require the
relocation of the Propane Tank to another location on the Grantor Parcel, at any time by giving
Grantee 60 (sixty) days prior written notice of such requirement to relocate, provided such
relocation shall not substantially interfere with Grantee’s use of the Propane Tank. Grantee shall
pay all costs and expenses in connection with the relocation of the Propane Tank pursuant to this
Section 8. In connection with the relocation of the Propane Tank, Grantor and Grantee agree to
execute an amendment to this Agreement, in form and substance reasonably satisfactory to the
parties, which shall set forth the change in location of the Easement Property and shall subject
the replacement property to all of the terms, conditions and covenants of this Agreement.
Grantee agrees at such time to execute the documents which are necessary to terminate Grantee’s
right, title and interest in the original Easement Property described herein.

9. Grantor’s Right to Use the Propane. Grantor shall have the ri ght to access
and use gas from the Propane Tarnk for its own purposes, at the same cost paid by Grantee to the
Propane Provider, provided such use does not unreasonably interfere with the use of the gas by
Grantee. Should Grantor desire to exercise this right, Grantor agrees to install a meter and any
additional equipment required to facilitate and monitor the use of gas by Grantor.

_ 10.  Covenants to Run With the Land. The Easement and the rights related
thereto shall constitute covenants running with the land, and shall burden the Easement Property
as the servient estate, and benefit the Grantee Parcel, and only the Grantee Parcel, as the
dominant estate, and shall be binding upon Grantor and Grantee, their respective successors,

assigns, and any person acquiring, leasing, or otherwise owning an interest in the Easement
Property.

11.  Not a Public Dedication. Nothing contained in this Agreement shall be
deemed to be a gift or a dedication of any portion of the Easement Property to or for the general
public or for any public purpose whatsoever, it being the intent of the parties that this Agreement
be strictly limited to and for the purposes expressed herein. CiCv4 E4E47 BrO0B43 Pe0OSS?
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~ 18. Enforcement. Each party shall have the full power and authority to
enforce compliance with this Agreement in any manner provided for in law or in equity,
including without limitation, the right to bring an action for damages, to enjoin the violation, or
specifically enforce the provisions of this Agreement, and if that party prevails in such action, it
shall recover as part of its costs all reasonable attorney’s fees, court costs and expert witness
fees.

19. Successors and Assigns. This Agreement shall be binding upon and inure
to the benefit of the parties and their respective successor owners and permitted assigns. Grantee
shall not transfer its rights under this Agreement to any person or entity without the prior written
consent of Grantor.

20.  Interpretation. The paragraph headings in this Agreement are for
convenience only and shall not be considered or referred to in resolving questions of
interpretation and construction. The use of the singular in this Agreement shall include the
plural, where the context is otherwise appropriate.

21.  Amendment. The parties may amend this Agreement only by a written
instrument executed by the parties, and recorded in the Office of the Iron County Recorder, Utah.

22.  Partial Invalidity. If any provision of this Agreement or the application
thereof to any person or circumstance shall to any extent be invalid, the remainder of this
Agreement or the application of such provision to persons or circumstances other than those as to
which it is held invalid shall not be affected thereby and each provision of this Agreement shall
be valid and enforced to the fullest extent permitted by law.

23.  Counterparts. This Agreement may be executed in one or more
counterparts, which together shall constitute the Agreement. :

24.  Applicable Law. This Agreement shall be governed by and construed in
accordance with and interpreted under the laws of the State of Utah.

, 25. Recitals Incorporated. The Recitals set forth above are true and correct
and are incorporated herein by this reference. :

26.  Subordination to Subsequent Mortgagees. Grantor may encumber the

Grantor Parcel by one or more mortgages or deeds of trust. Any such encumbrances, which are
now existing or created in the future, shall be superior to the Easement granted herein, and this
Agreement shall be automatically subordinated to all such encumbrances. Grantee agrees to
execute and deliver to Grantor within five (5) days of request any and all documents required by
Grantee to confirm such subordination.

27.  Ratification by Board. This Agreement shall not be binding on Grantee
until ratified by its Board of Trustees. If not ratified within thirty (30) days following the date
hereof, this Agreement shall automatically terminate, and the parties shall have no duties or
obligations to each other hereunder.

OO4&644647 Br00863 Po0OSS4
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STATEOF _U72/% )
" 188,
COUNTY OF Iy~ )

yad

The foregoing instrument was acknowledged before me this < v day of /¢£ A/ / ,
2003, by _Geresr S focor, WL Sfocoiy yosMer sy it 2

¢af New Brian Héad, LC, a Utah limifed liability company.

L7

NOTARY PUBLIC
Residing at: Mé-'éf){, a7

" e R ===
Y R R R O
L2 b7 Zam\ CAVIND. ROBINSON |
% 365 South Main p
Codas City, Utah 84720 "
My Commission Expires I

Aprll 24, 2006
Er i L1 53.?{%;.9&9%' S IJ

STATE OF {724 )
.88,
COUNTY OF Z.zg»/ )

-

L]

The foregoing ins nt was acknowledged before me this)—é day of ‘
2003, by /}m > ,the _Setrer
of Brian Head North Condominium Owners Association, 2 Utah nonprofit corporatton.

-
Residing st e %/ y

My Commission Expires:
s e Notary Public 1
(%f/ \/""‘ w0\ CALVIN D. ROBINSON |
o\ 365 South Main
STATE OF ¢ 7R~ ) : adar Oy, Uih 4720 |

.58,

COUNTY OF Z&//

The foregoing instrument was acknowledged before me this.) & "/aéay of /& ,
\% Codiokere e YA

b g 'm.b:??tgnpwtg.t‘m ml

2003, by Geveol S /e and W L pftir
the /Afrec, A%~ and _ Lec eo Borey of Brian Head North
Condominium Owners Association, a Utah m6nprofit corporation,

NOTARY PUBLIC
Residing at:_%&% 77
My Commission Expires: 7
;{/gg 75 [

: ~ Notary Public . |

X\ CALVIN D.RDBINSONI

UT_DOCS_A #1129050 v7 7




SR wowmogER L : T et T R

1A 05062114 V' S004 1N

[85009d £9800% LY FHP YD

'SAYODTI ALNNOD NONI TVIDLLIO JO 606-706 STOVA LV 616 A00E NI §655¥e 'ON

KUINT SV % SQUOOTY TVIOIIIO JO 1L£-99€ SEOVA LV 90§ HOOE NI 1086£€ "ON AJINAG SV
qI@IOOTE LSNUL ATV AdTY 'S WVITTIM JO FIISMUL ‘dddyd 'S WVITIIM 40 YOAVd
NI QALVTID INFWASVE AVMIANA V % INFNESVE JIMES LOOd STV OL JLOdrdns

'ONINNIOFE 40 INIOd FHL OL ENIT NOILOAS SHL HNOTY LH8d 16'1¢1 “H.00.5To00N HATIA
TOATY YAINNH AIVS ONILIVIIA TONTHL ‘.95.8001€ 20 TTONY TVIINIO V HONOYHL
‘TIE £6'7S 4O HONVLSIA V ‘LITT FHL OL FAYND AIVS 40 0¥V JHL ONO'TV HONHHL
‘GAYND SOIAVY 10O £€9°96 V HIIM TANLVAYND 40 INIOd V OL 1984 86°¢91 ‘MST0To8YN
TONFHL .0V, 2216 40 TTONV TVELNID V HONOYWHL ‘LAHA LL'6V1 40 HONV LSId

v ‘IHOMN FHI O1 FAYND AIVS JO D¥V THL ONOTV FONTHL ‘HAYND SAIAVY LOOI 16'€6 V
HIIM TINLVANND 40 INIO V OL LaH1 09°08T ‘MuS0.L1c07S ‘SMOTIOA SV HANIA IOATd
YAINNH 40 INI'T A1.S HHL ONOTV FONTHL ‘€p1-4S AVMHOIH 40 NI'T AT.M HHL ONOTV
TEHL 99'9€ ‘He10.LEPPS INTHL T NOLLOES AIVS ‘s LOT TYNOILOES JO HNI'T HIJON

THI ONOTY LT 66'LSt ‘H.£S.8Z068S TONHHL ‘WIS ‘M6Y *S9EL ‘T NOLLOIS 40 YANNOD MN
THL WO INI'T NOLLOES FHL ONOTY L34 1t'Th ‘M.00.5T008 LNIOd V LV DNINNIOTE

{001 JojuEIn) Jo uonduosa( 18891

«V,, NQUXH




Exhibit “B”
Legal Description of Grantee Parcel

BEGINNING 589°06°32"E, 210.37 FEET ALONG THE SECTION LINE AND SOUTH, 381.36 FEET
FROM THE NW CORNER OF SECTION 2, T36S, R9W, SLM; THENCE SOUTH, 71.00 FEET;
THENCE $40°00°00"E, 342.00 FEET; THENCE N78°57°00”E, 274.77 FEET; THENCE N45°23°17"E,
205.58 FEET, THENCE ALONG THE ARC OF NON TANGENT CURVE TO THE LEFT AND THE
SW’LY R/W LINE OF HIGHWAY SR-143 (RADIUS POINT FOR SAID CURVE BEARS
S81°34°56”W, 292,00 FEET), A DISTANCE OF 184.43 FEET; THENCE N44°37°01"W, 334.99 FEET
ALONG SAID R/W LINE; THENCE $40°17°05"W, 274.71 FEET ALONG THE SE’LY R/W LINE OF
HUNTER RIDGE DRIVE; THENCE ALONG THE ARC OF A CURVE TO A THE RIGHT, HAVING
A RADIUS OF 159.91 FEET, A DISTANCE OF 158.81 FEET TO THE POINT OF BEGINNING.

SUBJECT TO A UTILITY EASEMENT AS SHOWN IN THE RECORD OF SURVEY MAP FOR THE
BRIAN HEAD NORTH CONDOMINIUMS (AMENDED PLAT) APPEARING IN THE RECORDS OF
'THE COUNTY RECORDER OF IRON COUNTY, UTAH IN BOOK 372, PAGE 267 AND AS
DEFINED AND DESCRIBED IN THE SECOND AMENDED DECLARATION OF CONDOMINIUM
FOR BRIAN HEAD NORTH CONDOMINIUMS, APPEARING IN SUCH RECORDS IN BOOK 372,
PAGES 743-814 OF OFFICIAL IRON COUNTY RECORDS.

TOGETHER WITH A PERCENTAGE INTEREST IN A 15 FOOT WIDE SEWER EASEMENT
CREATED IN FAVOR OF BRIAN HEAD NORTH CONDOMINIUM OWNERS ASSOCIATION
RECORDED AS ENTRY NO. 305825 IN BOOK 429, PAGE 666 OF OFFICIAL IRON COUNTY
RECORDS.

INCLUDING ALL OF THE CONDOMINIUM UNITS AS SHOWN IN THE RECORD OF SURVEY
MAPS FOR THE BRIAN HEAD NORTH CONDOMINIUMS (AMENDED PLAT) APPEARING IN
THE RECORDS OF THE COUNTY RECORDER OF IRON COUNTY, UTAH IN BOOK 372, PAGE
267 AND AS DEFINED AND DESCRIBED IN THE SECOND AMENDED DECLARATION OF
CONDOMINIUM FOR BRIAN HEAD NORTH CONDOMINIUMS, APPEARING IN SUCH
RECORDS IN BOOK 372, PAGES 743-814 OF OFFICIAL IRON COUNTY RECORDS.

TOGETHER WITH THE PERCENTAGE INTERESTS IN THE COMMON AREAS AND FACILITIES
APPURTENANT TO SAID UNITS AS MORE PARTICULARLY SET FORTH IN SAID SECOND
AMENDED DECLARATION OF CONDOMINIUM FOR BRIAN HEAD NORTH CONDOMINIUMS.

OO4&64447 Be00SST POOSSE
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