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NERLENE MOSHER, Recorder

Filed E H

For GRAND COUNTY

GRAMD COUNTY CORPORQTION

SUBDIVISION IMPROVEMENTS AGREEMENT

RIM VILLAGE VISTAS SUBDIVISION

THIS AGREEMENT, dated this / day of A ,'le , 2004 between the COUNTY COUNCIL
OF GRAND COUNTY, UTAH (hereinafter reférred to as “COUNTY") and Rim Village IiI, LLC
(hereinafter referred to as “SUBDIVIDER").

WHEREAS, SUBDIVIDER has submitted to the COUNTY for approval and execution a final plat
designated RIM VILLAGE VISTAS and dated July 27, 2004 hereinafter referred to as “the Plat”
or “the Subdivision”); and

WHEREAS, the COUNTY has fully considered said plat, the proposed development and the
improvements of the land therein and the effect on the neighboring properties by reason of the
proposed development; and

WHEREAS, engineered subdivision improvements and construction plans and specifications
(Required Improvements) have been submitted to the COUNTY and approvals have been
received from all necessary and requested COUNTY referral agencies and consultants, or
representatives, including, but not limited to:

1. Grand Water and Sewer Service Agency (SWSSA), pertaining to water and sewer
system improvements;

2. Sunrise Engineering Inc., consultants to the SWSSA, pertaining to water and sewer
system improvements;

3. State of Utah Health Department, Division of Drinking Water, pertaining to water
system improvements;

4. Horrocks Engineers, consultants to the COUNTY, pertaining to the streets and roads,
driveways, drainage and trail system improvements; and

5. Moab Valley Fire District; pertaining to fire protection issues.

WHEREAS, the COUNTY is willing to approve and execute said plat upon the agreement of the
SUBDIVIDER to the matters hereinafter described subject to any conditions established by the
County Council, and subject to all requirements, terms and conditions of the Grand County Land
Use Code except as modified by this plat approval, and subject to the Grand Construction
Standards and other applicable laws, rules and regulations; and

WHEREAS, the COUNTY and SUBDIVIDER mutually acknowledge that the matters set forth
herein are reasonable conditions and requirements to be imposed by COUNTY in connection
with its approval of the Plat, and that such matters are necessary to protect promote and
enhance the public welfare; and

WHEREAS, it is further mutually acknowledged that the COUNTY is entitled to other assurance
that the matters hereinafter agreed to will be performed as agreed to by the SUBDIVIDER, and
in that regard the Statues of the State of Utah pertaining to COUNTY planning and the existing
ordinances of Grand County, State of Utah, pertaining to Subdivision Improvements Agreements
provide that the collateral used as security for the construction of the agreed upon Required
Improvements may include cash, bond, irrevocable letter of credit, or other collateral acceptable
to the County Council; and
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WHEREAS, SUBDIVIDER has submitted and the COUNTY has agreed to accept _a
performance bond as the form of collateral to guarantee the Required iImprovements, as
specified in Exhibit A, SUBDIVISION IMPROVEMENT PLANS FOR RIM VILLAGE VISTAS,
JULY 2004, GRAND COUNTY, UTAH, which is attached hereto and incorporated herein by this
reference.

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PREMISES, AND THE
APPROVAL, EXECUTION, AND ACCEPTANCE OF THE PLAT BY THE COUNTY,IT IS
FURTHER AGREED AS FOLLOWS:

IMPROVEMENTS TO BE COMPLETED

SUBDIVIDER agrees to construct the Required Improvements as specified in Exhibit A,
SUBDIVISION IMPROVEMENT PLANS FOR RIM VILLAGE VISTAS, JULY 2004, GRAND
COUNTY, UTAH, consistent with the requirements of the County Council, the Grand County
Land Use Code, and the Grand Construction Standards and other applicable laws, rules and
regulation.

SUBDIVISION IMPROVEMENTS PERFOMANCE BOND

In order to secure the Required Improvements to be completed by the SUBDIVIDER, and so
long as, and to the extent that, Required Improvements to service a particular lot or lots remain
unfinished, the SUBDIVIDER agrees to guarantee such performance of the unfinished
Improvements with _a performance bond to 100 percent of the cost of such unfinished
Required Improvements, plus a collateral overage of 25 percent of the cost of such unfinished
Required Improvements.

RELEASE OF PERFORMANCE BOND OR OTHER GUARANTEE

If and to the extent that the SUBDIVIDER provides another form of collateral acceptable to the
COUNTY at the date of this Agreement, such as cash, bond, or other collateral, the letter of
credit guarantee may be partially or fully released.

In addition, from time to time, as the Improvements are completed, SUBDIVIDER may apply in
writing to the COUNTY for a partial or full release of the cash, bond, or other collateral, the letter
of credit guarantee or substitute collateral. Each collateral release request shall be summarized
on the County's Collateral Release Form and must show, or include the following:

Dollar amount of collateral guarantee,

Improvements completed, including dollar value,

Improvements not completed, including dollar value,

Amount of (all) previous releases,

Amount of collateral guarantee requested released,

Release or waivers of mechanics liens of all parties who have furnished work, services,
or materials for the Required Improvements, and

Reasonable fee, if the COUNTY requires any, to cover the cost of administration and
inspections.

N oapmb=

Upon receipt of the application, the COUNTY, or its agent, shall inspect the Required
Improvements, both those completed and those uncompleted. If the COUNTY determines from
the inspection that the Required Improvements shown on the application have been completed,
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as provided herein, a portion of the collateral supporting the commitment guarantee shall be
released. The release shall be made in writing signed by the COUNTY. The amount to be
released shall be the total amount of the coilateral:
1. Less, 100 percent of the costs of the Required Improvements not completed; and
2. Less, any collateral overage (25%) that is applicable to the costs of the Required
Improvements not completed.

Prior to the final collateral release and acceptance of the subdivision by the County, the
SUBDIVIDER shall furnish a good and sufficient maintenance bond in the amount of 10 percent
of the contract price for the Required Improvements with a reputable and solvent corporate
surety in favor of the County, to indemnify the County against any repairs that may become
necessary to any part of the construction work performed in connection with the subdivision
arising from defective workmanship or materials used therein, for a full period of 2 years from the
date of final acceptance of the entire project.

TIME OF COMPLETION

SUBDIVIDER agrees to complete the Required Improvements within 24 months from the date of
execution of this Agreement.

The COUNTY may, at their discretion, extend the completion dates for the Required
Improvements. Both the COUNTY and SUBDIVIDER shall sign any such extension.

DEFAULT

The following conditions, occurrences, or actions will constitute default by SUBDIVIDER;

1. Failure to commence construction of any part of the Required Improvements within ©
months from the date of the execution of the Agreement.

2. Failure to complete the Required Improvements materially consistent with the approved
engineering plans and specifications as part of this Plat, or any approved changes of
such plans and specifications.

3. Failure to complete the Required Improvements within the stated or extended times for
completion.

4. The appointment of a receiver for the SUBDIVIDER of the filing of a voluntary or
involuntary petition in bankruptcy respecting the SUBDIVIDER.

5. COUNTY determines that the letter of credit, bond, cash, deed of trust, or other
collateral, either will terminate, will lapse, or be withdrawn, prior to the actual and
substantial completion of the Required Improvements.

REMEDIES

In the event of default, the COUNTY may draw on the commitment guarantee. The COUNTY
will have the right, but no obligation, to complete the Required Improvements itself or contract
with a third party for completion, and the SUBDIVIDER hereby warrants that in the event of
default, the COUNTY, its successors, assigns, agents, contractors, and employees, a
nonexclusive right and easement to enter the subdivision for the purposes of construction,
maintaining, and repairing such Required Improvements. Alternatively, the COUNTY may
assign the proceeds of the guarantee to a subsequent SUBDIVIDER or lender who has acquired
the Subdivision, or a portion thereof, by purchase, foreclosure, or otherwise who will then have
the same rights of completion as the COUNTY, if and only if, the subsequent SUBDIVIDER or
lender agrees in writing to complete the unfinished Required Improvements.
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COLLATERAL PROCEEDS

In the event of a default, collateral proceeds shall be utilized as follows:
1. All collateral proceeds must be applied to the unfinished Required Improvements.
2. Any excess collateral proceeds after completing the Required Improvements are payable
to the SUBDIVIDER.
3. The COUNTY has no obligation to utilize any funds, other than the collateral proceeds, to
complete any of the Required Improvements.

RECORDING

After receiving approval of the Plat, SUBDIVIDER shall record this Agreement with the Recorder
of Grand County, Utah.

MISCELLANEOUS

1. This agreement is binding upon and inure to the benefit of the heirs, representatives,
transferees, successors, and assignees of the parties.

2. The paragraph headings are descriptive only and neither amply nor limit the substantive
material.

3. The failure to enforce or the waiver of any specific requirements or parts of this
Agreement by either party shall not be construed as a general waiver of this Agreement.

4. Should any part of this Agreement be declared invalid by a court of competent
jurisdiction, the valid parts of this Agreement remain in effect.

5. SUBDIVIDER is not an agent or employee of the COUNTY.

SUBDIVIDER
h/{/e

i ANCTCap
Manager, Rim Village lll, LLC

’ .
Y TYTYTILIAN

L ,\e:\'
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2t RIM VILLAGE VISTAS SUBDIVISION

ENGINEERS ESTIMATE OF CONSTRUCTION COSTS

ITEM

ITEM DESCRIPTION UNIT | TOTAL UNIT | ITEMCOST | TOTALS
NUM. QUANTITY | PRICE
SITE WORK
1_|STRIP VEGETATION AND STOCKPILE TOPSOIL ACRE 7 $_ 76500 |$  5355.00
2 |GENERAL EARTHWORK - CUT (INCL. ROAD ROUGH-IN & POND EXCAVATION) Cy. | 11900 |s 2s50[s 20.750.00
3 _[{GENERAL EARTHWORK - FILL (INCL. ROAD ROUGH-IN & POND EXCAVATION) CY. | 14100 |$  3.00|$ 42.300.00
4_|FINE GRADING FOR POND LS. 3 $ 1530.00]$  4,5950.00
CATEGORY SUBTOTAL | $  81.995
STREETS
5 _|FINE GRADE ROAD SUBGRADE SY. | 14400 [$ 0953 13680.00
8 |2 1/2-IN. HOT MIX ASPHALT PAVING W/ 4-IN. U.B.C. & 6-IN, GRANULAR BORROW SF. | 118000 [$ 150 |$ 177,000.00
7 __|2-IN. HOT MIX ASPHALT PAVING W/ 4-IN. U.B.C. FOR DRIVEWAYS S.F. 30000 $ 1.35 18 40,500.00
8 _|STOP SIGN, 24-IN. WITH POST, REFLECTORIZED, HIGH INTENSITY EACH 6 $ 150.00 [$  900.00
9 |STREET SIGN WITH POST, REFLECTORIZED, HIGH INTENSITY EACH 8 $ 15000 [$  1.200.00
CATEGORY SUBTOTAL | $ 233280
SIDEWALKS
10_|4-IN. CONC. SIDEWALK INCL. PREP, & BASE GRAVEL (IN-PLACE) SF. | 21755 [$  290]$ 63089.50
11_]CONC. SIDEWALK RAMPS INCL. PREP & BASE GRAVEL (IN-PLACE) SF. 2650 |$  325|% 861250
12_|4-IN. CONC. SIDEWALK CHANNEL INCL. PREP. & BASE GRAVEL (IN-PLACE) S.F. 1995 [$  290[8 578550
CATEGORY SUBTOTAL |$  77.488
CURB & GUTTER
13_|24-IN. CONC. "HIGH-BACK" CURB & GUTTER INCL. PREP, LABOR, & MTRLS (IN-PLACE) LF. 5380 |$ 1250 [$ 67.375.00
14_|6-IN. WIDE CONC. “STANDING" CURB INCL. PREP., LABOR, & MATERIALS (IN-PLAGE) LF. 1455 |8  9.20|$ 13,386.00
15_|3-FT. CONC. "VALLEY GUTTER" INCL. PREP., LABOR, & MATERIALS (IN-PLACE) LF. 280 |$  2245|S3  6286.00
16_|24-IN. CONC. "HIGH-BACK" SIDEWALK CHANNEL CURB & GUTTER (IN-PLACE) LF. 85 |$ 1250]$ 10,187.50
CATEGORY SUBTOTAL | $ 97,235
STORM DRAINAGE
17_|18-IN. HDPE PIPE INCL. ALL FITTINGS (INSTALLED) LF. 125 [$  2200]8 275000
18_|24-IN. HDPE PIPE INCL. ALL FITTINGS (INSTALLED) LF. 105 |$ 2450]8 257250
19 _[60-IN. HOPE PIPE INCL. ALL FITTINGS (INSTALLED) LF. 78 $ 66003  5148.00
20 |POND OUTLET STRUCTURE EACH 3 $ 3,000.00]$  9,000.00
21_|CURB INLET EACH 4 $ 1,300.00[$  5,200.00
22_|RIP RAP- 8-IN. 12-IN. DIA. ROCK FOR EROSION PROTECTION (IN-PLACE) TON 960 |$ 2450 |$ 23,520.00
23 |GEOTEXTILE FABRIC INSTALLED S.Y. 1570 [$ _ 195|8  3061.50
CATEGORY SUBTOTAL |$ 51,252
WATER
24_|8-IN. PVC PIPE INCL. ALL FITTINGS (INSTALLED) LF. 1585 |$ 1650 |$  26.152.50
25 |6-IN. PVC PIPE INCL. ALL FITTINGS (INSTALLED) LF. 1515 |8 1450 |$ 21,967.50
26 [4-IN. PVC PIPE INCL. ALL FITTINGS (INSTALLED) LF. 56 $  1250|$  700.00
27_]2:IN. PVC PIPE INCL. ALL FITTINGS (INSTALLED) LF. 416 |3 1080 [ 449280
28_[11/2:IN. PVC PIPE INCL. ALL FITTINGS (INSTALLED) _LF. 268 |$  950[$% 2546.00
29 |6-IN. DIA. GATE VALVE EACH 9 $ 75000 [$  6,750.00
30_[8-IN. DIA. GATE VALVE EACH 6 $ 97000 |3 582000
31_|FIRE HYDRANT - MUELLER CENTURION SUPER (COMPLETE) EACH 5 $ 2910.00]$ 14,550.00
32_|18-IN. X 30-IN. METER PITS (WHT. POLY) W/ CAST IRON LIDS & METER YOKES (IN-PLACE) | EACH 42 $ 31000 [$ 13,020.00
33 _|3/4-IN. DIA: PEX SERVICE LINES W/ SADDLES & STOPS LF. | 2380 |$ 820|$ 19,516.00
CATEGORY SUBTOTAL |$ 115515
SEWER : :
34 [8-IN. PVC SEWER LINE LF. 3249 |$ 1450 |$ 47,110.50
35 |4FT. DIA. PRECAST CONC. SEWER MANHOLE (INSTALLED) EACH 16 $ 1890.00]$ 30,240.00
36 |4-IN. SERVICE LINES INCL. ALL FTG'S & CLEAN OUTS (INSTALLED) LF. 2272 [$ 1050 |$ 23,856.00
CATEGORY SUBTOTAL |$ 101,207,
OTHER :
37_|INTERSECTION IMPROVEMENT PRO-RATA SHARE [EacH] 42 s 26600 [s 11.172.00
CATEGORY SUBTOTAL |$ 11,172
- SUBTOTAL OF CONSTRUCTION COSTS| § 769,142
25% CONTINGENCY] $ 192,286
AMOUNT OF REQ. FINANCIAL GUARANTEE| $ 961,428
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Proposal

LEGRAND JOHNSON CONSTRUCTION CO.
P.O. Box 819
Moab, UT 84532
Phone: (435) 259-5809 Fax: (435) 259-5675

Proposal Submilted Te Phone Date
Chuck Henderson 259-4111 7-27-04
Street Job Name

3597 Spanish Valley Drive Widen Hwy. 191 w/ approaches

City. Slate, and Zip Code Job Lacaton

Moab, UT 84532 Moab, UT

Attn: FAX: Cell #:

We Hereby submit specifications and estimates for
NOTE: These figures are ball park for bidding purposes only:

With sub-grade within .10 of a foot and compacted to owners specifications. we bid to furnish and place 12*
of 6” minus granular borrow for $7.77 per ton. We estimate 3147 tons: $24.452.19: 12" of compacted state

spec base gravel for $9.14 per ton. We estimate 2919 tons: $26,679.66: 6™ of compacted state spec super
pave asphalt for $46.37 per ton. We estimate 1241 tons: $57.545.17.

Excavation: $13,000.00.

Furnish and install 3 signs and posts per UDOT Spec.: $350.00.

Traffic Control: $6,900.00.

Saw Cut Asphalt on Hwy. 191: $1.900.00

Pipe Extensions: $2,000.00 (if needed)

Paint Striping: M, 000.6D

Job will be measured upon completion for actual square footage for final billing.

If this offer is accepted, please sign and return one copy of this proposal.

An addidimal 12,61k 5o Ft Asphalt at 8156 sq Fr = 81842400

be 25 cents per month.

A FINANCE CHARGE OF 1 1/2% per month - ANNUAL RATE 18% - will be charged on all past due accounts and applied to the unpaid
previous balance. Any expense of collection including reasonable attorney fees will be paid by purchaser. Minimum Finance Charge will

All material is guaranteed to be as specified. All work to be completed in a
workmanlike manner according to standard practices. Any alteration or deviation
from above specifications involving extra costs will be executed only upon written

covered by Workman’s Compensation Insurance.

orders, and will become an extra charge over and above the estimate.
agreements contingent upon strikes, accidents or delays beyond our control.
Owner to carry fire, tomado and other necessary insurance. Our workers are fully

All

AuthoriZed Signature
NOTE: This proposal may be
withdrawn by us if not accepted within 30 days

Acceptance of Proposal: The above prices, specif
conditions are satisfactory and are hereby accepted. You are autho
the work as specified. Payment will be made as outlined above.

Date of Acceptance

L

E 466440 BO&S1L P 18D




