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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

THE ROSELANS SUBDIVISION

THIS DECLARATION made and executed this _ _ day of October,
1988, by ROSELANDS REAL EJSTATE CORPORATION, a Utah corporation
with its principal place of business located in Salt Lake City,
State of Utah, (hereinafter referred to as "Declarant").

RECITALS:

A. Declarant is the record owner of that certain tract of
property more particularly described in Article II of this
Declaration.

B. Declarant desires to provide for preservation of the
values and amenities of the Property and for maintenance of the
Common Areas. To this end, and for the benefit of the Property
and of the Owners thereof, Declarant desires to subject the Prop-
erty described in Article II of this Declaration and the various
Lots now or hereafter contained within the entire tract hereinaf-
ter described to the covenants, restrictions, easements, charges,
liens hereinaftar set forth.

C. Declarant deems it desirable for the efficient presorva-
tion of the values and amenities of the Property, to create an
entity which possesses the power to maintain and administer the
Common Areas, to collect and disburse the assessments and charges
herelnafter provided for, and otherwise to administer and enforce
the provisions of this Declaration. For such purpose Declarant
haes, in conjunction with recordation of this Declaration, caused
or will cause to be incorporatad under the laws of the State of
Utah, as a nonprofit corporation, THE ROSELANS HOMEOWNERS'
ASSOCIATION,

NOW, THEREFORE, Declarant hereby covenants, agrees and de-
clares that all of the Property described in Article II hereof
shall bhe held, transferred, sold, conveyed, occupled and used
subject to the covenants, restrictions, conditions, easements,
ghaiges, assessments, obligations, and 1lien hereinufter aet

orth.,

1. DEFINITIONS

l.l. pAssoglation shall mean and refer to the Roselans Home-
owners' Assoclation, a Utah nonprofit corporation.
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l.2. PBoard shall mean and refer to the Board of Trustees of
the Association as duly alected in accordance with the terms and
conditions of the Articles of Incorporation and Bylaws of the
Association.

1.3. Commpn Areag shall mean and refer to that part of the
Property which is not included with the Lots which is owned by
the Aszgsociation for the common use and enjoyment of the Owners,
together with all improvements thereon and all easements appur-
tenant thereto including but not limited to private utility lines
and personal property owned by the Association when the context
so requires,

1.4. Deglaration shall mean and refer to this Declaration
of Covenants, Conditions and Restrictions.

1.5. Development shall at any point in time mean, refer to,
and consist of the Subdivision then in existence.

1.6. Landascape Easement shall mean those areas designated
on the Plat as the Homeowner's Assoclation Easement or H.0U.A.E.
and adjucent to Private Streets in which the Association has re-
tained an easement tc¢ approve and cuontrcl landscaping for the
benefit of all Owners of Lots within the Subdivision. The Land-
scape Easement shall not be a Common Area but costs incurred by
the Assoclation in repairing such areas for the benefit of Menm-
bers shall be deemed Common Area costs to the extent not assessa-
ble to specific Owners.

1.7. Living Unit shall mean and refer tc a structure which
is drseigned and intended for use and occupancy as a single-family
res’'dence, together with all improvements located on or with re-
specit 'co the Lot concerned which a:re used in connection with such
residencs.

1.8. Lot shall mean and refer to any one of the separately
numbered and individually describea plots of land described on a
Plat: (a) which is intended to be owned individually, rather than
by an assoclation of Owners or in common by Owners of different
lots; and (b) which is intended to Lz used as the site of a
single Living Unit.

1.9. Membher shall mean and rafer to everyv person who holds
a membaership in the Association.

l1.10. Mortgage shazll mean any mortgage, deed of trust or
trust deed or the act of ancumbering any Lot or any property by a
mortgage, trust deed or deed of trust,

1.11. Mortgagee shall mean any person named as a mortgagee
of a mortgage or beneficlary under or holder of a deed of trust.
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1.12. Owner shall mean and refer to the person who is the
owner of record (in the office of “he County Recorder of salt
Lake Countv, Utah) of a fea or an undivided interest in any Lot.
Notwithstanding any applicable theory relating to a mortgage,
deed of trust or like instrument, the term "Owner" shall not mean
or Iinclude a mortgagee or a beneficiary or trustee under a deed
of trust unless and until such party has acquired title pursuant
to foreclosure or any arrangement or proceeding in lieu thereof,

1.13. Parcel shall mean and refer to the Property which is
subject to this Declaration, which 1s filed for record in the of-
fice of the County Recorder of Salt Lake County, Utah, is separ-
ately subjected to the terms of this Declaration with the inte:n-
tion that it shall thereby comprise the Development. The real
property described in Article II of this Declaration constitutes
the Parcel.

1.14. Plat shall mean and refer to any subdivision plat,
any plat of a planned unit development, or any plat or map simi-
lar to any of the foregoing: (a) which covecs the Proparty; (b)
which describes or creates one or more Lots; (c) on which or in
an instrument recorded in conjunction therewlth there is express-
ed the intent that the Subdivision created by the Plat shall com=-
prise the Development; and (@) which is filed for record in the
office of the County Recorder of Salt Lake County, Utah. Recor=-
ded concurrently with this Declaration is a Subkdivision Plat of
Roselans Subdivision, and executed and acknowlredged by Declarant
on ; 1988, and creating separately numbered
Lots. Said subdivision plat constituces a T.at.

1.158, Private Streets shall mean and refer to all of the
undedicated roads and streets within the Subdivision as designa=-
ted upon a Plat which the Declarant has reserved as an easement
for ingresa and egress for pedestrian and vehicular traffic for
the use, in common, of Members. Private Streets shall for all
purposes ba deemed to be Common Areas.

1.15. Proparty shall mean and refer to all of the real
property which is covered by a Plat.

1.17. Subdiviasjon shall mean and refer to the entire
residential development which is created and covered by a Plat.

II. PROPERTY DeZ¢RIPTION

2.1. Subnisesion. The Property which is and shall be held,
transferred, sold, conveyed and ocoupled subject to the provi-
slons of this Declaration consists of the following-descrihed
real property situated in salt Lake County, State of Utah.

la-H
ot
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BEGINNING on the East line of 2300 East Street at a
point which is North 00°904'42" East along the Quarter
Section line 957.654 feet and South 80°57'18" East
25.056 feet from the County Monument at the 3outh Quar-
ter Corner of Section 15, Township 2 South, Range 1
East, Salt Lake Base and Meridian; thence along said
East Street 1line South 00°04'42" West a distance of
920.744 feet to the North line of 6200 South Street (33
foot half width); thence along said North line South
899551551 East 1534.400 feet, sald point being South
89955!55" East along the Section Line 1559.156 fest and
North 00°04t05" East 33.000 feet from sald South Quar-
ter Corner of Section 15; thence along the Westerly
line of the Theodore Block property North 02015!'25"
West 115.548 feet; thence North 06°942'05" East 66.200
feet; thence North 07°936!'55" West 79.650 feet; thence
North 13°928'05" ©East 82.770 feet; thence North
00943'55" West 127.42 feet; thence North 24°01'55" Wesat
11.440 feet; thence North 68°16'55" West Eﬁ.l'io feet;
thence North 78°C12155" West 59.780 feet; ‘hence South
57952105" West 81.040 feet; thence South 83°17'05" West
22.650 feet; thence North 133°51'55" West 45.920 feet;
thence North 77904!'558"West BR3.680 feet; thence North
03951755" West 140.670 fent; thence North 00°46'05"
Fast 45.964 feet; thence Wort!: 89°52'00" West 2951.029
feet; thence North 00°940'20" East 43.881 feet; thence
North 78047'18" West 214.235 feet; thence South
19912'15" West 85.627 fest; thence North 81°17'18" West
170.861 feet; thence North 80.000 feet; thence North
80957'18" West 500.619 feat to the peoint of beginning.
Contains 26.1%4 acres, equals 23 lots.

EXCLUDING all presently existing or to be constructed
or Installed sewer 1ines, water mains, gas lines, elec-
trical conduits, t.. iphone lines, and related facili-
ties to the extent that they are located outslide the
Lots Included with the above-described tract; provided,
however, that lines and systems specifically conveyed
to the Associlation by Declerant shall not be included
within this exclusion.

RESERVING UNTO DECLARANT, however, such easements and
rights of ingress and egress over, across and through
and under the above-described tract and aay improve-
ments now or hereafter constructed thereon as may be
reasonably necessary for Declarant or any assighee of
Declarant (in a manner which is reasonable and not in-
congistent with the provisions of this Declaration):
(1) to construct a Living Unit on each and every Lot;
and (1i) to improve the Common Areas with such facili-
ties, includ'ng, but not limited to, xoads, recreation-
al faciliti.n, walkways and various landscaped areas,

4
-

4487 99 eea

045¢

4




designed fcr the use and enjoyment of all the Members
as Declarant may reasonably determine to be appropri-
ate. If, pursuant to the foregoing reservation, the
above~-described tract or any improvement thereon is
traversed or partially occupled by a permanent improve-~
ment or utility line, a perpetual easement for such im~
provement or utility line shall exist. With the excep-
tion of such perpstual easements, the reservation here-
by effected shall, unless sooner terminated in accor-
dance with its terms, expire seven (7) years afier the
date on which this Declaratlon is filed for record in
the office of the County Recorder of Salt Lake County,
Utah. .

ALL OF THE FOREGOING IS SUBJECT TO: All llens for cur-
rent and future taxes, assesgments and charges lmposed
or levied by governmental or quasi-governmental author-
ities; all patent reservations and exclusions; all min-
eral reservations and exclusions; all mineral reserva-
tions of record and rights incident thereto; all in-
struments of record which affect the above-described
tract or any portion thereof, including without limita-
tion, any mortgage or deed of trust:; all visible ease-
ments and rights~of-wry; and all easements and rights-
of-way of record.

III. MEMBERSHIP AND VOTING RIGHTS

3.1. Membership. Every Owner shall be a Member of the As=~
sociation. Membership in the Assoclation shall be mandatory,
shall be appurtenant to the Lot in which the Owner has the neces-
sary interest, and shall not be smeparated from the Lot to which
it appertains.

3.2. Yoting Rights. The Association shall have the rollow-
ing described two classes of voting membership:

Class A. Class A Members shall be all Owners other
than the Declarant until the Class B membership crases. Class A
Members shall be entiltled to one wvote for each Lot in which the
interest required for membership in the Association is held. 1In
no event, however, shall more than one Class A vote exist witn
respect to any Lot,

Class_B. The Class B Member shall be tlie Declarant.
The Class B Member shall be entitled to three (3) votes for each
Lot in which it holds the interest required for Membership in the
Association. The Class B Membership chall automatically cease
and be convarted to a Class A membership on the first to occur of
the following events:

#8209 scee
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(a) When the total number of votes held by all
Class A Members ecquals the total number of votes held by the
Class B Member; or

(b) The expiration of Seven (7) years after the
date on which this Declaration is filed for record in the
office of the County Recorder of Salt Lake County, Utah.

3.3. Multiple Ownership Interests. In the event there is
more than one Owner of a particular Lot, the vote relating to
such Lot shall be exercised as such Owners may determine among
themselves. A vote cast at any Association meeting by any of
such Owners, whether in person or by proxy, shall be conclusively
presumed to be the vote attributable to the Lot concerned unless
an objection is immediately made by another Owner of the same
Lot., 1In the event such an objection is made, the vote involved
shall not be counted for any purpose whatsoever other than to de-
termine whether a quorum exists.

3.4. Record of ownership, Every Owner shall promptly cause
to be duly filed of record the conveyance document (or in the

case of contract buyer, a copy of the sales contract) to him of
his Lot. Each Owner shall file a copy of siuch conveyance docu-
ment (or contract) with the secretary of the Associlation with a
transfer fee of $25.00, who shall maintain a record of ownership
of the Lots. Any Owner who mortgages his Lot or any interest
therein by a mortgage which has priority over the lien of any as-
sessment provided herein sliall notify the secretary of the Asso-
clation of the name and address of the Mortgagee and also of the
release of such Mortgage; and the secretary of the Assoclation
shall maintain all such information in the records of ownership.
Any cosl incurred by the Association in cbtaining the information
about an Owner as specified herein which is not furnished by such
Owner shall nevertheless be at the expense of such Owner and
shall be reimbursed to the Association as a "Reimbursement As-
sessment" in accordance with the provisions of Saction 5.5,

IV. PROPERTY RIGHTS IN COMMON AREAS

4.1. Easement of Enjovment. Each Member shall have a right
and easement of use and enjoyment in and to the Common Areas and
the Private Streets. Such right and easement shall be appurten-
ant to and shall pass with title to each Lot and in nc event
shall be separated therefrom. Any Member may delegate the right
and easement of use and enjoyment described herein to any family
member, tenant, lessee or contract purchaser who resides on such
Membeyr's Lot,

4.2. Form foy Convevancing. Any deed, lease, mortgage,
deed of trust, or other instrument conveying or encumbering title

GLST 3513 82,09 7oro




to a Lot sihall describe the interest or estate involved substan-
tially as follows:

Lot No. ; contained within the Roselans Subdivi-
sion as the same is identified in the Plat recorded in
Book _s at Page , and in the "Declaration of
Covenants, Conditions and Restrictions of the Roselans
Subdivision" recorded in Book at Page _ , of
the official records of the Salt Lake County Recorder.
TOGETHER WITH a right and easement of use and enjovment
in and to the Common Areas and Private Streets describ-
ed and provided for in said Declaration of Covenants,
Conditlons and Restrictions and in the Record of Survey
Map in the official record of the Salt Lake County
Recorder.

Whether or not tha description employed in any such instrument is
in the above-specified form, however, all provisions of this Dec-
laration shall be binding upon and shall inure to the benafit of
any party who acquires any interest in a Lot.

4.3. [Transfer of Title. Declarant agrees to convey to the
Assoclation title to the various Common Areas free and clear of
all liens (other than the lien of current general taxes and the
lien of any aseessments, charges, or taxes imposed by governmen-
tal or cquasi-governmental authorities), as each such Common Area
is substantially completed.

4.4. Limitation on Fasement, A Member's right and easement

of use and enjoyment concerning the Common Areas and Private
Streets shall be subject to the following:

(a) The right of the Association to impose reamsonable
limitations on the number of guests per Member who at any given
time are permitted to use the Common Areas;

(b) The right of the Architectural Control Committee
to approve and desigrate the point of access from a Lot to the
Private Streets in accordance with the requirements of Article
VIII:;

(c) The right of the County of Salt Lake and any cther
governmental or quasi-governmental body having jurisdiction over
the Property to access and rights of ingress and egress over and
across any street, parking area, walkway, or open area contained
within the Property for purposes of providiry police and fira
protection, transporting school children, and providing any other
governmental or municipal service; and

(d) The right of the Association to dedicate or tranas-
fer all or any part of the Common Areas, the Private Streuts, and
any sewar, water and storm drain trunk lines to any public agency

7
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or authority for such purposes and subject to such conditions as
may be agreed to by the Association. Any such dedication or
transfer must, however, be assented to by (1) all holders of
first Mortgages secured by ILots and (ii) by two-thirds (2/3) of
the vote of each class of membership which Members present in
person or by proxy are entitled to cast at a meeting duly called
for that purpose written or printed notice setting forth the pur-
pose of the meeting and the action proposes shall be sent to all
Members at least ten (10) but not more than thirty (30) days
prior to the meeting date.

4.5. Common Amenity Use by Goodman. Notwithstanding the

Jack and Marjorie Rosenblatt Goodman ( herein "Goodman") may not
be Members, each of them shall nevertheless have the right to use
the Common Areas, but only in the event Declarant or the Assoc~-
iation shall construct a swimming pool and/or tennis court as
part of the Common Areas. Usage shall be conditioned upon (i)
Goodman notifying the Association of their election to use the
facilities and (ii) Goodman's continual payment of monthly and
special assessments in amounts equal to those assessed against
Owners. In the event of non-payment of an assessment for a
period exceeding ninety (90) days Goodman's right to use the
Common Areas as granted herein shall automatically cease and
Goodman shall not thereafter be permitted to use such Common
Areas. The right of use granted herein shall not be assignable
by Goodman and shall expire automatically upon the death of both
Jack and Marjorie Rosenblatt Goodman.

V. ASSESSMENTS
5.1. Personal Obligation and ¥ien. Each Owner shall, by

acquiring or in any way becoming vested with his interest in a
Lot:, be deemod to covenant and agree to pay to the Association
the monthly and special assessments described in this article,
together with the hereinafter provided for interest and costas of
collection. All such amounts shall be, constitute, and remain:
(a) a charge and continuing lien upon the Lot with respect to
which such assessment is made; and (b) the personal obligation of
the person who is the Owner of such Lot at the time the assess-
ment falls due. No Owner may exempt himself or his Lot from lia-
bility for payment of assessments by waiver of his rights con-
cerning the Common Areas or by abandonment of his Lot. In a vol-
untary conveyance of a Lot, the grantee shall be jointly and sev-
erally liable with the grantor for all such unpaid assassments,
late payment fees, interest and costs of collection, including
reasonable attorneys fees, which shall be a charge on the Lot at
the time of the conveyance, without prejudice to the grantee's
iﬁghtfto recover from tha grantor the amounts paild by the grantee
erafor.
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5.2. Purpose of Assessments. Assessments levied by the As-
soclation shall be used exclusively for the purpose of promoting
the health, safety, and welfare of residents of the Property, in-
cluding but not limited to the appearance and aesthetics of the
Development. The use made by the Associatlon of funds obtained
from assessments may include, but is not limited to, payment of
the cost of taxes and insurance cn the Common Areas; maintenance,
repair and improvement of the Common Areas; establishing and
funding a reserve to cover major repalr or replacement of im-
provements within the Common Areas; maintenance, repair and im-
provements of the Landscape Easement to the extent undertaken by
the Association; and any expenses necessary or desirable to en-
able the Assoclation to perform or fulfill its obligations, func-
tions or purposes under this Declaration or its Articles of
Incorporation.

5.3. Maximum Monthly Assesgment. As of the date set under
Section 5.7, each Lot shall be subject to a monthly assessment of
not more than Eighty Dollars ($80.00); provided that until such
time as Declarant has completed the construction and installation
of a swimming pool and tennis court, the monthly assessment shall
not exceed Fifty Dollars ($50.00). From and after January 1,
1990, the maximum monthly assessment may be increased or decreas~-
ed so long as the change is assented to by not less than a major-
ity of the Members other than the Declarant (or if the two class
voting structure is still in effect as provided herein, a major-
ity of the votes of each Class of Members), present in person or
represented by proxy at a meeting duly called for such purposes.
Written notice setting forth the purpose of the meeting shall be
sent to all Members at least Ten (10) but not more than Thirty
(30) days prior to the meeting date. The Board of Trustees of
the Association may from time to time and in its discretion set
the amount of the monthly assessment at any sum not in excess of
the then applicable maximum amount.

5.4. Specjlal Assessments. From and after the date set un-
der Section 5.7, the Association may levy special assessments for
the purpose of defraying, in whole or in part: (a) any expense
or expenses not reasonable capable of being fully paid with funds
generated by monthly assessments; or (b) the cest of any con-
structlion, reconstruction or unexpectedly required repair or re-
placement in connection with the Common Areas. Any such special
assessments must be assented to by not less than a majority of
the Members other than the Declarant (or if the two class voting
structure is still in effect as provided herein, a majority of
the votes of each Class of Membars), present in person or ropra-
sented by proxy are entitled to cast at a meeting duly called for
the purpose. Written notice setting forth the purpose of the
neeting shall be saent to all Members at least Ten (10) but not
more than Thirty (30) days prior to the meeting date.
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5.5. Reimbursement Assessment on Specific Lot. In addition

to the monthly assessment and any special assessment authorized
pursuant to Sections 5.3 and 5.4 above, the Board may levy at any
time Special Assessments (a) on each Lot apecifically benefited
by any improvement to adjacent roads, sidewalks, planting areas
or other portions of the Common Areas made on the written request
of the Owner of the Lot to be charged; (b) on each Lot the Owner
or occupant of which shall cause any damage to the Commcn Areas
necesslitating repairs; and (c) on each Lot as to which the Asso-
ciation shall incur any expense for maintenance or repair work
performed, or enforcement action taken, pursuant to Section 3.4,
Section 6.1(c), Section 6.2(a) or other provislons of this Dec-
laration (a2ll or part of the foregoing being sometimes referred
to as "Reimbursement Assessment”). The aggregate amount of any
such Speclal Assessments shall be determinad by the cost of such
improvements, repairs, maintenance or enforcement action, includ-
ing all overhead and administrative costs and attorney's fees,
and shall be allocated among the affected Lots according to the
special benufit or cause of damage or maintenance or repair work
or enforcement action, as the case may be, and such assessment
may be made in advance of the performance of work. If a special
benafit arises from any improvement which is part of the general
maintenance obligations of the Association, 1t shall not give
rise to a Reimbursement Assessment against the Lots benefited.

5.6. Uniform Rate of Assessment. Except as provided in
Section 5.5 above, monthly and special assessments shall be fixed
at a uniform rate for all Lots. Declarant, for each unsold Lot
owned by it in the development, shall pay monthly assessments as
herein provided for all Lot Owners; provided that until such date
as Declarant closes and conveys a Lot to an Owner (other than De-
clarant), the monthly assessment attributable to such Lot shall
be one-~half (1/2) the regular monthly assessment.

5.7. HMonthly Assegsment Due Dates. The monthly assessments

provided for herein shall commence as to all Lots on the date a
deed is dolivered to the purchaser of a lot, or if the sala is by
way of a contract cf sale, on the date the contract 1s executed
by the parties thereto, or the date of occupancy tgreement, or
the date the Owner actually takes possession of a Lot, whichever
first occurs. The first monthly assessment shall be adjusted ac-
cording to the number of days remaining in the month of convey-
ance, contract or occupancy as the case may be. At least fifteen
(15) days prior to the effective date of any change in the amount
of the monthly assessment, the Association shall give each Owner
written notice of the amount and the first due date of the as-
gsegssment concerned.
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5.8. Zertifjcate Reagardipng Pavment. Upon the request of
any Owner or prospective purchaser or encumbrancer of a Lot the
Association shall issue a certificate stating whether or not all
assessments respecting such Lot are current and, if not, the
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amount of the delinquency. Such certificate shall be conclusive
in favor of all persona who in good faith rely thereon.

5.9. E ct o - ent: Re ed. Any assessment not
paid when due shall, together with the hereinafter provided for
interest and costs of collection be, constitute and remain a con-
tinuing lien on the affected Lot; provided, however, that any
such lien will be subordinate to the lien or equivalent security
interest of any firse mortgage on the Lot recorded prior to the
date any such assessments becane due. If the asseessment is not
paid within sixty (60) days after the date on which it bacomes

who 1is personally liable or to foreclose the lien against the
Lot. Any judgment obtained by the Association shall include rea-
sonable attorneys' fees, court coste, and each and every expense
incurred by the Association in enforcing its rights.

5.10. Tax Collection by Count thorized. It is recogniz-
ed that under the Declaration the Association will own the Common
Areas and that i1t will be obligated to pay property taxes to Salt
Lake County. It is further recognized that each Owner of a Lot

Association for his pro rata share of such taxes paid. Notwith-
standing anything to the contrary contained in the Declaration,
3 Salt Lake County shall be authorized to collect such pro rata
. share of taxes directly from each Owner by inclusion of said
u share with the tax levied on each Lot.

VI. DUTIES AND POWERS OF THE ASSCCIATION

55 6.1. pPuties of the Association. Without limiting any other
& duties which may be imposed upon the Association by its Articles
% of Incorporrtion or this Declaration; the Association shall have
Ly the obligation and duty to do and perform each and every one of
- the following for the benefit of the Owners and the maintenance
g and improvement of the Property:

a. The Associlation shall accept all Owners as members
of the Association.

b, The Aassociation shall accept title to all Common
Areas conveyed to it by Declarant,

C. The Association shall maintain, repair, and replace
all landacaping and improvements in the Common Areas, including
but not limited to the maintenance of all exterior tress, shrubs,
grass, Private Streets and other Common Area improvements, Asso-
ciation shall have no obligation to perfornm any extexrior nmainten-
ance and/or repalr of any part of a Living Unit or any other
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landscaping installed Ly an Owner without the Assoclation's ex-
press agreement to maintain such landscaping.

' The Association shall have the right, but shall not be
obligated, to install, maintain and replace landscaping within
the Landscape Easement. Each Owner of a Lot shall nevertheless
have an obligation to provide adequate water to sustain all land-
scaping installed upon such Owner's Lot by the Association.

As provided in Section 7.13, each Owner shall have the
obligation to provide exterior maintenance of his Living Unit in-
c¢luding but not limited to painting, repair, replacement and care
of roofs, gutters, downspouts, exterior building surfaces, and
landscaping installed by an Owner or his predecessor in title.
Each Owner shall paint, repalr, and otherwise maintain the exter-
ior and interior of his Living Unit and shall maintain all me-
chanical devices, including but not limited to, appurtenant elec-
trical, plumbing and heating, ventilating and air conditioning
systems,

In the event that the need for maintenance or repair of
Common Areas or the Landscape Easement as specified herein .s
caused through the willful or negligent acts of an Owner, or
through the willful or negligent acts of the family, guests or
invitees of an Owner, the Board may cause such repairs to be made
by the Assoclation and the cost of such maintenance or repair
(and administrative expenses equal to ten (10%) percent of such
costs) shall be added to and become part of the Reimbursement As-
segssment (as set forth in Section 5.5) to which such Lot is
subject.

d. To the extent not assessed to or paid by the Owners
directly, the Association shall pay all real property taxes and
asgessments levied upon any portion of the Common Areas, provided
that the Association shall have the right to contest or compro-
mise any such taxes or assessments.

e. The Association shall obtain and maintain in force
cthe policies of insurance required by the provisions of this
Declaration.

£. The Association may employ a responsible corpora-
tion, partnership, firm, person or other entity as the Managing
agent to manage and control the Common Areas, subject at all
times to direction by the Board, with such administrative func-
tions and powers as shall be delegated to the Managing Agent by
the Board. The compensation of the Managing Agent shall be such
as shall be specified by the Board. Any agreement appointing a
Managing Agent shall be terminable by eithaer party, with or with-
out cause and without payment of any termination fee, upon thirty
(30) days written notice thereof; and the term of any such agreae-
ment may not exceed one year, renewable by agreement of the par-
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ties for successive one-year periods. any Managing Agent may be
an independent contractor and not an agent or employee of the
Association.

6.2. Powers and Authority of the Aesociation. The Associa-

tion shall have all the powers set forth in ite Articles of In-
corporation and its Bylaws, together with its general powers as a
nonprofit ocorporation, and the power to do any and all things
which may be authorized, required or permitted to be done by the
Assocliation under and by virtue of this Declaration, including
the power to levy and collect assessments as herainafter provid-
ed. Without in any way limiting the generality of the foregoing,
the Association shall have the following powers:

a. The Association shall have the power and authority
at any time and from time to time and without liability to any
Owner for trespass, damags or otherwise, to enter upen any Lot
for the purpose of maintaining and repairing such Lot or any im-
provement thereon if for any reason the Owner fails to maintain
and repair such Lot or improvement, or for the rurpose of remov-
ing any improvement constructed, reconstructed, refinished, alt-
ered or maintained upon such Lot in violation of Article VIT of
this Declaration. The Associlation shall also have the power and
authority from time to time in its own name, on its own behalf,
or in the name and behalf of any Owner or Owners who consent
thereto, to commence and maintain actions and suits to restrain
and enjoin any breach or threatened breach of this Declaration or
any rules and regulations promulgated by the Board, or to enforce
by mandatory injunction or otherwise all of the provisions of
this Declaration and such rules and regulations.

b, In fulfilling any of its duties under this Declara-
tion, including its dutiaes tor the maintenance, repair, oparation
or administration of the Common Areas (and exterior repairs of
Living Units to the extent necessitated by the failure of the
Owners of such Lots) or in exercising any of its rights to con-
struct, maintain and repair improvements or other work upon any
of the Common Areas, and provided that any contract for goods oy
services having a term of more than one (1) year shall state that
i1t may be terminated by either party at the end of the first year
or at any time thereafter upon no leus than ninety (90) days
written notice, the Association shall have the power and author-
ity (i) to pay and discharge any and #ll liens placed upon any
Common Areas on account of any work done or performed by the As~
soclation in the fulfillment of any of its ckligations and duties
of maintenance, repailr, operation or administration and (iL) to
obtain, contract and pay for, or to otherwilse provide for:

i. Construction, maintenance, repair and
landscaping of the Common Areas (and exterior repalrs
of Living Units upon Lots to the extent necessitated by
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the failure of Owners of such Lots) on such terms and
conditions as the Board shall deem appropriate.

ii. Such insurance policies or bonds as the
Board may deem appropriate for the protection or bene-~
fit of Declarant, the Association, the members of the
Board and the Owners;

iii. Such utility services, including (with-
out limitation) water, sewer, trash removal, snow re-
moval, electrical, telephone and gas services, ae the
Board may from time to time deem desirable;

iv. The services of architects, engineers,
attorneys and certified public accountants and such
other professional or nonprofessiloral services as the
Board may deem desirable;

v. TFire, police and such other protection
services as the Board may deem desirable for the bene-
fit of the Ownears or any of the Property; and

vi. Such materials, supplies, furniture,
equipment, services and labor as the Board may deem
necessary.

¢. The Board may delegate by resolution or contract to
the Managing Agent any of its powers under this Declaration; pro-
vided, however, that the Board cannot delegate to such Managing
Agent the power to execute any contract binding on the Associa-
tion for a sum in excess of One Thousand Dollars ($1,000.00), nor
the power to sell, convey, mortgage, or encumber any Common
Areas.

6.3. Association Rules. The Board from time to time and
subject to the provisions of this Declaration, may adopt, amend,
repeal and enforce rules and regulations governing, among other
things: (a) the use of the Common Areas; (b) the use of any roads
or utility facilities owned by the Association; (c) the collec-
tion and disposal of refuse; (d) the maintenance of animals on
the Property; (e) the use of Living Units for business or rental
purposes; and (f) other matters concerning the use and enjoyment
of the Property and the conduct of residents. The loard may also
adopt additional Architectural Guidelines for the construction of
Living Units. Rules and Regulations and/or Architectural Guide-
lines adopted by the Board may be enforced in accordance with the
provisions of Section 7.18.

6.4. Limitation of ILiahilitvy. No member of the Board act-

ing in gocd faith shall be personally liable to any Owner, guast,
lessee or any other person for any error or omission of the Asso-
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clation, its representatives and employees, the Board, any com-
mittee or the Managing Agent.

6.5. Insurance. The Association shall secure and at all
times maintain the following insurance coverage:

(a) Policy or policies of fire and casualty insurance,
with extended coverage endorsement, for the full insurable re-
placement value of all improvements comprising a part of the Com-
mon Areas. The name of the insured under each such policy shall
be in form and substance similar to: *"The Roselans Homeowner's
Association for the use and benefit of the individual Lot Owners
and Mortgagees, as thelr interests may appeaxr".

(b) A policy or policies insuring the Owners, the As-
soclation, and its directors, officers, agents, and employees
against any liability incident to the ownership, use or operation
of the Common Areas which may arise among themselves, to the pub-
lie, and to any invitees or tenants of the Property or of the
Owners. Limits of 1liability under such insurance shall be not
less than $250,000 for any one person injured; $1,000,000 for all
persons injured in any one accident; and $100,000 for property
damage resulting from one occurrence. Such policies shall be
issued on a comprehensive liability basis and shall provide a
cross-liability endorsement pursuant to which the rights of the
named insured as between themselves are not prejudiced.

The following additional provisions shall apply with respect
to insurance:

(1) In addition to the insurance described above,
the Association shall gecure and all times maintain in-
surance agailnst such risks as arxre or hereafter may be
customarily insured against in connection with develop~
ments similar to the Property in construction, nature
and use.,

(2) All policies shall be written by a company
holding a rating of "AA" or better from Best's Insur-
ance Reports.

(3) The Association shall have the authority to
adjust losses,

(4) Insurance secured and maintained by the aAs-
sociation shall not be brought into contribution with
insurance held by the individual Owners or their
mortgagees.

(5) Each policy of insurance obtained by the As-
sociation shall, if reasonably possible, provide: a
waiver of the insurer's subrogation rights with respect
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to the Association, the owner, and thelr respective di-
rectors, officers, agents, employees, invitoes, and
tenants; that it cannot be cancelled, suspended or in-
validated due to the conduct of any particular Owner or
owners; that it cannot be cancelled, suspanded or in-
validated due to the conduct of the Associatlon or of
any director, officer, agent or employee of the Associ~
ation without a prior written demand that the defect be
cured; without a prior written demand that the defect
be cured; that any "no other insurance" c¢lause therein
shall not apply with respect to insurance held individ-
ually by Owners.

6.6. Quorum Reguirements. The quorum requirsd for any ac~
tion by the Members hereunder, unless otherwise specifically set
forth in this Declaration, shall be as follows: At the first
meeting called the presence of Members or of proxies entitled to
cast sixty percent (60%) of all outstanding votes shall consti-
tute a quorum. If a quorum is not present at the first meeting
or any subsequent meeting, another meeting may be called at which
a quorum shall be one-half of the quorum which was required at
the immediately preceding meeting. No such subsequent meeting
shall be held more than forty~-five (45) days following the immed-
iately preceding meeting.

VIX. USE RESTRICTIONS

7.1. Use of Common Area. The Common.Areas shall be used
only in a manner consistent with their community nature and with
the use restrictions applicable to Lots and Living Units.

7.2. Use of Tots and Living Units. All Lots are intended
to be improved with Living Units and are restricted to such use.
No gainful occupation, profession, trade or other non-residential
use shall be conducted on any Lot or Living Unit. Each Living
Unit shall be used only as a single-family residence. No Lot or
Living Unit shall be used, occupied, or altered in violation of
law, so as to jeopardize the support of any other Living Unit, so
as to create a nulsance or interfere with the rights of any Own-
er, or in a way vhich would result in an increase in the cost of
any lnsurance covering the Common Araeas.

7.3. e a B.

(a) Buil Location. Each building shall be located
such that:

(1) No building shall he located on any Lot

nearer than 50 feet to the front lot line, or nearer than 30
feet to any side street line, except as may be consented to
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by the Architectural Contro). Committse in accordance with
the provisions of Article VIIT.

(11)  No dwelling shail be located nearer than 15
feet to any interior Lot 1line, except that the combined eide
yard distances to any interior lot line shall be not less
than 30 feet. No dwelling shall be located on any interior
Lot nearer than 30 feet to the rear of a Lot line and acces-
sory buildings may be located within 10 feet of a rear Lot
line provided that no accessory building located on the rear
of a corner Lot shall be closer than 10 feet to the side
yard lot line of an adjoining ILot. Notwithstanding the
above, no dwelling or accessory buildings shall be located
within 20 feet of a raear Lot line on Lots 10 through 15,
inclusive.

(iii) For the purposes of this covenant, eaves,
stepa and open porches shall be considered as a part of a
building.

(iv) Nothing herein shall be construed as permit-
ting the construction of any building within the area of tha
Landscape Easement, except as provided in Section 7.4,

(b) Garages. Garages must be fully enclosed, accommo-
date a minimum of two cars, and be equipped with an automatic
garage door opener. Carports are not acceptable.

(c) Exterior Building wWall Materjals. Brick, stone,
stucco and wood are permitted for the exteriors of Living Units
and accessory buildings. The use of any other materials for such
bulldings shall require tha prior approval of the Architectursl
Control Committee.

(d) Roof, Soffit and Facia. Roof, soffit and facia
material shall be restricted to wood shingles, or shakes, slate,
metal, tile or other materials approved by the Architectural con-
trol committee. Asphalt and fiberglass is prohibited. The use
and design of roof, soffit and facla materials is subject to the
approval of the Architectural Control Committee.

() Accessory Structures. Patio structures, trellig-
es, sunshades, gazebos and any other appurtenant buildings shall
be constructed of materials consistent with the colors, textures
and materials approved for the dwelling and shall be integral to
the architecture of the house and subject to the approval of the
Architectural Control Committes.

(£) chimneys. chimneys of approved exterior materials
may not exceed the height required by appropriate governmental
agencles. Exposed matal flues are not acceptable, with the ex-
ception of copper.
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() Mailboxes. Mailboxes shall be provided and main-
tained by each Owner. Mailbox location, heilght, design and color
will be provided by the Architectural Control Committee subject
to the approval of the United States Post Office.

(h) Fences and Wallg. Fencing and walls shall be
stucco, masonry, stone, black chaln link or wrought iron. Fences
and walls are to be color coordinated with the approved dwelling
colors., Individual Lot fences which are to be located within
£ifty (50) feet of any Private Street shall be approved in writ-
ing by the Architectural Control Committee. Use of landscape ma=-
terials for hedges and fencing is encouraged. Fencing along side
yards must be set back at least ten (10) feet to conform to the
ten (10) foot Assoclation easement. No structures or fences
shall be permitted or cantilevered over any landscape Easement.

(1) Paving. Driveway and other flat paved areas may
be concrete, exposed aggregate concrets, stamped concrete, as-
phalt, quarry tile, brick or paving blocks. Gravel areas ars nhot
permitted.

(3) Solar Equipment., Solar paneis are to be integrat-~
ed into roef design. Panels and frames must be copper or compat-
i?le with roof colors and all equipment must be screened from
view.

(k) Antennas. All antennas are restricted to the at~
tic or interior of the residence., It is mandatory that all homes
be pre-wired for cable reception. Satellite dish antennas shall
be allowed provided they are screened from view and thelr loca-
tion 1s approved by the Architectural Control committee. Satel-
lite dish antennas shall not be permitted on roofs.

(1) Skylights. Skylights are to be designed as an in-
tegral part of the roof. Skylight glazing may not be raflective.
Skylight framing shall be copper or colored to match adjacent
roofing materials.

(m) Pools, Spas, Fountains, Gamecourts. FPools, apas,
fountains and gamecourts shall be approved by the Architectural
Control Committee and shall be located to avoid impacting adja-
cent properties with light or sound. No gamecourt shall be lo-
cated Iin front or side yards. Pool heaters and pumps must be
scraeened from view and sound insulated from neighboring houses.
Nothing herein shall be construed as permitting the construction
of skateboard areas and/or rawmps, which structures shall be
prohibited.

(n) Sheet Metal, Flashing and Vents. All sheet metal,

flashing, vents and pipes must be colored to match the material

18

= U
12

138209 5

[

¥8S¢e




to which they are attached or from which they project, with the
exception of copper.

(o) Mechanical Equipment. All air conditioning, heat-

ing equipment, swamp coolers and soft water tanks must be scraen-
ed from view and insulated for sound attenuation. Air condition-
ing units and swamp coolers are not permitted on roofs or through
windows unless screened from view and approved by the Architect-
ural Control Commnittea,

(p) Gas and ectric Meters., Meter locations are to
be designed into the architecture of the dwelling and screened
from view.

(q) Exterlor Lighting. Each Lot Owner is required to
use in the Landscape Easement a minimum of eight (8) Westerfield

Model No. F51341 fluorescent ground 1lights to provide site and
road lighting, All exterior side lighting is to be indirect. 1In
addition to the foregoing, Owners shall be permitted to utilize
accent and spot lights on their Living Units.

(r) ILandscape Site Preparation Guidelines. All demo~

lition, clearing, grubbing, stripping of soil, excavation, com-
paction and grading must be performed within the confines of a
Lot.

(s) Site Grading and Drainage. Salt Lake County re-

quires that each Lot Owner retain on his own Lot, water runoff in
accordance with the approved Roselans Subdivision Grading and
Drainage Plan submitted by the Declarant in connection with its
application for subdivison approval and in accordance with the
Walker Lane Storm Drainage Master Plan, including drainage along
the Private Streets, which will be retained ou site. FEach Lot
Owner bordering the Big Cottonwood Tanner Ditch will comply with
the requirements of any maintenance agreement with the ditch
company.

(t) gCounty and Ofher Awproval. Approval of any im-
provements by the Architectural Control Committee does not waive
the requirement for any other required public agency review or
permit approval procass. By approving plaus, the Architectural
Control Committee takes no responsilbility fer plan conformity to
any other criteria other than the requirements of this Declara-
tion and any Architectural Guidelines.

7.4. Landscapina and Landscape Ea nt. (a) As more pur-
ticularly set forth on the Plat, the Assoclation shall retain an
casement for landscape and aesthetic purp-=ses on each Lot. Each
Owner shall be “esponsible at his own cost and expense tc main-
tain and water all trees and other landscaping which naturally
grows Jpon the area cf such easement, which Declarant nay have
inatallecl upon such area during development cf the Subdivision or

(43
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which 1is installed by Owner (cr predecessor) after approval by
the Architectural Control Committee in accordance with the re-
quirements of Section 8.2, All trees, shrubs and other vegeta-
tion to be installed upon ruch Landscape Easement shall be ap-
proved by the Architectural Control Committee prior to installa-
tion. The addition to, modification of, or removal or trees and
other vegetation, without the prior approval of the krchitectural
Control Committee shall be deemed a violation of the requirements
of Owner to maintain such area and the Architectural Control Com-
nittee shall have the right to require Owner to restore such area
to its prior approved condition at the sole cost of Owner. In
the event Owner fails to restore such area as required herein,
the Association shall have the right to restore the same and the
cost of such restoration <together with administrative expenses
equal to ten percent (10%) of such costs, shall be added to and
become pari of the Reimbursement Assessment (as set forth in Sec-
tion 5.5) to which such Lot is subject. The provisions of this
Section relating to the remcval of trees and shrubs shall not e
applicable or binding upon Declarant with respect to the initial
clearing, grading and landscaping of the Property including the
development of Common Areas and the installations of ntilities
serving the Ssubdivision.

(b) The following types of trees are recommended and
suggested for incorporation into landscape designs for all Lots:
(1) golden rain trees; (ii) maple trees; and (iil) Honey Locust
trees.

(c} Declarant specifically reserves the right to con-
struct and develop on that portion of Lot 2i, south of Field Rose
Drive, and over which the Landscape Easement covers, a swimming
pool and/or tennis ccurt and cother related improvements. Upon
completion of such improvements, Declarant shall transfer and
convey such real property and improvements to the Assoclation.
Nothing herein shall be construed as requiring Declarant to make
any of the improvements set forth in this Section 7.4(c).

(d) In addition to any other vequirements contained
herein, the Owners of Lots 10 through 15, inclusive, shall have
the obligation to obtaln from Marjorie Rosenblatt Goodman wriltten
approval for all landscape plans in accardance with the provi-
sions of Section 8.11.

7.5, Recreational Vehicles. No loats, trallers, large

trucks and commercial vehicles belonging to Owners or other resi-
dents of the Property shall be parked within the Developmaut, ex-
cept temporary parking not to exceed forty-eight (48) hours. No
motor vehicle of any kind shall be vrepaired, constructed or re-
constructed upon any Lot, Private Stroet or other Common Areas,
except that these restrictions shall not apply to emergency re-
pairs to vehicles. Any motor or recreational vehlcle must be
kept in any enclosed garage.
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7.6. Pets. No animals other than household pets shall be
kept or allowed on any Lot, in any Living Unit, or within any
part of the Common Areas. Whenever a pet is allowed to leave a
lot, it shall be kept on a lease or in a cage. No animals may be
bred for commercial purposes. No pets shall be allowed to make
an unreasonable amount of noise or otherwise become a nuisance.
The exterior structure for the care, housing or confinement of
any such pets shall be maintained by Owner and approved by the
Architectural <Control Committes. Any Owner or other resident
within the Development whi violates this Section shall be subject
to such penalties or fines as the Board by resolution or as regu-
lation may provide.

7.7 Common Areas. The Commen Areas of the Davelopment
shall be improved and used only for the following purposes:

a. Vehicular and pedestrian access to and from and
movement within the Development, and space for temporary vehicu-
lar parking.

b. Recreational use by Owners and occupants of Living
Units and their guests.

c. Beautification of the Developnment.

d. Privacy for the Owners and occupants of Living
Units.

e, Such other uses as shall be determined from time
to time by the Board for the benefit of members of the Associa-
tion, following consultation with the Architectural Control
Committeea.

7.8. JInsurance. No use shall be made of any Living Unit
whici shall cause the improvements within the Development or any
part thereof to be uninsnrable against loss by fire or other per-
ils included in insurance contractes, or cause such insurance to
be cancelled or suspended, or cause any company issuing such in-
surance to refuse renewal thereof. Each Owner shall be respousi-
ble for securing insurance presently known as homeowners special
form coverage (Form 3, or better).

7.9. Machinery and Equipment. No machinery or equipment of
any kind shall be placed, used, operated or maintained in or agd-
jacent to any Lot except such machinery or equipment as is usual
and customary in connection with the use, maintenance or con-
struction of a Living Unit or appurtenant structures.

7.10. Maintenance and Repair. No Living Unit, building,
structure (including interiors thereof), or landscaping upon any
Lot shall be permitted to fall into disrepalr and, subject to the
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requirements herein as to approval by the Architectural Centrol
committee, each such building, structure, or landscaping at all
times shall be kept in good condition and ae appropriate, ade-
quately painted or otherwise finished by its Owner. Such cbliga-
tion shall extend, but shall not be limited to, the painting, re-
pair, replacement and care of roofs, gutters, downspouts, and
exterior building surfaces.

7.11. Nujsances. No rubbish or debris of any kind shall be
placed or permitted by an Owner upon or adjacent to any Lots, so
as to render such Lot or portion thereof unsanitary, unsightly,
offensive, or detrimental to other Owners. No Living Unit or Lot
shall be ueed in such manner as to ohatruct or interfere with the
enjoyment of occupants of other Living Units or Lots. Without
any of the foregoing, no exterior speakers, horns, whistles,
bells or other sound devices (except security devises used exclu-
sively for security purposes) shall be located or placed on Lots
or in Tiving Units.

7.12., Right of Entry. During reasonable hours, any member
of the Architectural cContrel Committee or any member of the
Board, or any officer or authorized representative of any of
them, shall have the right to enter upon and inspect any building
site or Lot, and the improvements thereof, to ascertain whether
or not the provisions of this Declaration and the rules and requ-
lations of the Board or of the Association have been or are being
complied with.

7.13. signs. No signs whatsoever (including, without limi-
tation, political signs) shall be erected or maintained on any
Lot, except: .

a. Such gigns as may be required be legal proceedings.

b, Construction identification signs of a combined toc-
tal face area of four hundred thirty-two (432) square inches or
less for each Living Unit.

C. A "For Sale! or "For Rent" sgign, to the extent per-
mitted by the Board.

7.14. Txash Containers and Gollection. All garbage and

trash shall be placed and Kept in covered containers of a type
and style which shall be approved by the Architectural Control
Committee. Insofar as possibie, such containers shall be main-
tained as not to be visible from neichboring Lots except to make
them available for collection and then only for the shortest time
necessary to effect such collection. Each Owner must at all
gimesfand at this expense pruvide garbage cans and plastic liners
erefor.
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7.15. Enforcement of Land Use Restrictione. The following
persons shall have the righi: to exercise or seek any remedy at
law or in equity to enforce strict compliance with this Declara-

tion:

a. Daclarant, s long as it has any interest in any of
the Property:

b. Any Owner; or
c. The Associlation,

The prevailing party in an action for the enforcement of any pro-
visions of this Declaration shall be entitled to collect couxt
coste and reasonable attorney's fees.

7.16. Exception for Declarant. Notwithstanding the re-
strictions contained in this Article VI, for the seven (7) years

following the date on which this Daeclaration is filed for record
in the office of the County Racorder of Salt Lake County, Utah,
Declarant shall have the right to use any Lot or Living Unit own-
ed by it, and any part of the Common Areas reasonably necessary
or appropriate, in furtherance of any conatruction, maxketing,
sales, management, promotional, or other activities designed to
accomplish or facllitate improvement of the Common Areas or im=-
provement and/or sale of all Lots owned by the Declarant.

VIII. (o] TROL
8.1, Architectural Control Committee. The Board of Trus-

tees of the Association shall appoint a three-member Committee,
the function of which shall be to insure that all improvements
and landscaping within the property harmonize with existing sur-
roundings and structures. The Committee need not he composed of
Owners. If such a Committee is not appointed the Board itself
shall perform the duties required of the Committee.

8.2, Subnission to Committee. No ILiving Unit, accessory
building or structure or addition to a Living Unit and no land-

scape additions and changes shall be constructed or maintained,
and no alteration, repainting, or refurbishing of the exterior of
any Living Unit, nor of any court enclosure, except as herain
otherwise mentioned, shall be performed, unless complete plans
and specifications tharefor have first besen submitted to and ap-
proved by the Committee, All such plans and specifications
shall ba consistent with Architectural Guidelines which shall be
from time to time adopted hy the Board.

8.3. Standarxd. In deciding whether to approve or disap-
prove plans and apecifications submitted to it, the Committee
shall use its best judgment to insure that all improvements, con-~
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struction, landscaping and alterations on Lots within the Proper-
ty conform to and harmonize with existing surroundings and struc-
tures and that such proposed improvements enhance the value and
aesthetics of the Project.

8.4. Approval Procedure. Any plans and specifications sub-
mitted to the Committee shall he submitted on a form provided by
the Committee and in triplicate. A preliminary review of design
drawings will be regquired with a final review to be made of work-
ing drawings. Upon completion of each review, one set of plans
will be retained by the Association, one set will be retained by
the reviewing architect (if any) and the remaining set of plans
will be returned to the property owner.

The following architectural review fees (made payable to the
Association) are required with the submittal of plans and speci-
fications: $250,00 for architectural, landscaping, fencing and
lighting drawings.

All plans and specifications shall be approved or disapprov-
ed by it in writing within thirty (30) days after submission. In
the event the Committee fails to take any action within such per-
iocd it shall be deemed to have approved the material submitted.

8.5. Bond/Securjity Deposit. The Architectural Control Com=-
mittee will require that an Owner post a bond, cash security de-
posit or ilrrevocable letter of credit in a form satisfactory to
the Architectural Review Committee, in an amount not to exceed
$3,000.00, in favor of the Assoclation, as a condition to approv-
ing any propesed work or improvement. No person shall commence
any work or improvement until any and all such bonds, security
deposits and letters of credit have been properly posted with the
Architectural Review Committee.

The deposit 1s intended to assure the proper clean-up of
dirt and debris and the repair of any damage to the landscaping,
streets or other property within the Subdivisinn, caused by Owner
or his agents in the construction of improvements.

8.6. Address for Submittal. Plans and specifications for
the construction and installation of any and all improvements
within Roselans shazll be submitted and approved by the Architec-
tural Control Committee (prior to submittal to any required gov-
ernmental agency) at the following address:
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The Roselans

% Watts Group

5200 South Highland Drive, Suite 102
Salt Lake City, Utah 84117

The Board of Trustees of The Roselans Homeowners Association has
the authority to change the address for the submittal of plans
and specifications.

8.7. Construction. (a) Once begun, any improvements, con-
struction, landscaping, or alterations approved by the Committee
shall be diligently prosecuted to completion:

(1) The exterior construction of all structures
on any Lot shall be completed within a period of one
(1) year following commencement of construction.

(1i) The front yard of each Lot shall be land-
scaped within a period of one (1) year following com-
pletion or occupancy of the Living Unit.

(1ii) Side and rear yards shall be landscaped
within a period of two (2) years following completion
or occupancy of each dwelling.

If reasonably necessary to enable such improvement, construction,
landscaping or alteration, the person or persons carrying out the
same shall be ~ntitled to temporary use and occupancy of unim-
proved portiont of the Common Areas in the wvicinity of the
activity.

(b) Owners and builders shall c¢lean up all trash and debris
on the construction site at the end of each week. Trash and deb-
ris shall be removed from each censtructinn site at least once a
week to a dumping location off-site of tlie development. Light-
welght material, packaging and other items shall be covered or
welghted down to prevent wind from blowing such materials of the
construction site. Owners and builders are prohibited from dump-
ing, burying or burning trash anywhera on the lot. During the
construction period, each construction site shall ba kept neat
and shall be promptly removed from public or private roads, cpen
gspaces and driveways.

Each property owner and builder mhall be responsible for
providing adequate sanitaxy facilities for his construction per-
sonnel. Portable tcllets or similar temporary toilet facilities
shall be located only on the site itself or in areas approved by
the Architectural Control Committee.

Construction crews shall not park on, or otharwise use,
other lots or any open space. All conetrusction vehicles and ma-
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chinery shall be parked only in areas designated by the Architec~
tural Control Committee.

8.8. Liability for Damages. The Committae shall not be
held liable for damages by reason of any action, inaction, appro-
val, or disapproval by 1t with respect to any request made pur-
suant to thie Axticle VIII.

8.9. Exception for Declarant. The foregoing provisions of
this Article VIII shall not apply to any improvement, construc-
tion, landscaping, or alteration which is carried out by Declar-
ant on any Lot or on any part of the Common Areas and which oc~
curs at any time during the seven (7) year period following the
date on which this Declaration is flled for record in the office
of the County Recorder of Salt Lake County, Utah.

8.10, Declarant's Obligation. Declarant hereby covenants
in favor of each Owner that all Living Units erected by it and

all improvements of the Common Areas accomplished by it in the
Development (i) shall be architecturally compatible with respect
to one another; and (il) that on or before seven (7) years from
the date on which this Declaration is filed for record in the
office of the County Recorder of Salt Lake County, Utah, there
shall be substantially completed and usable all Common Areas of
the Subdivision, all approximately in the lccations shown on the
Plat.

8.1l Goodman Landscape Easement. As set forth on the Plat,
Declarant has granted a landrcape easemant over the northerly

twenty (20) feet of Lots 10 through 15, inclusive (herein t*e
"Goodman Landscape Easement"), in favor of Mzrjorie Rosenblatt
Goodman, her successors and assigne (herein "Goodman"), such
easement to run with the real property more particulary described
upen Exhibit “aA" attached hereto and incorporated herein by
reference. The Owner of each of Lots 10 through 15, inclusive,
shall, at his own cost and expense:

(a) Maintain and water all trees, shrubs, and natural
vegetation which naturally grow upen the Goodman Landscapa
Eagsement.

(b) Refrain from removing any trees, shrubs, natural
vegetation, or any other landscaping from the Goodman iLandscape
Easement without the prior wrltten consent of Goodman, except no
consent shall be required foir tha removal of dead, dying or
diseased trees, shrubs or vegetation.

(c) Replace and restors trees, shrubs, and natural
vagatation, 1f destroyed or removed because of death or discase,
so as to restore the Goodman Landscape Easement as nearly as
practicable to lts original state.
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(d) Obtain the approval of Goodman Ior landscaping of
the Goodman Landscape Easement; provided, however that once a
landscape plan has keen approved, an Owner need not seek the
approval of Goodman to plant and maintain annual and perennial
plants and flowers.

(e) Requests for installation and/or removal of trees,
shrubs, natural vegetatien or other landscaping in the Goodman
Landscape Easement shall be submitted in writing by personal
service or first class mall, postage prepald, to Mrs. Jack
Goodman, 6053 South 2300 East, Salt Lake City, Utza 84117, with a
copy to Howard S. Landa, Esquire, 50 West Broadway, 8th Floor,
Salt Lake cCity, Utah 84101, or such other name and address as
Goodman shall specify by a recorded notice identifying this
Declaration and the Property. Each request or plan shall be
sufficiently detailed so as to permit an adequate review of all
proposed actions within the Goodman Landscape Easement. In the
event that Goodman fails to disapprove a request or plan in
writing within sixty (60) daye of delivery or mailing, as the
case may be, such request or plan shall be deemed approved.

(£) Goodman shall have the right to exercise or seek
any remedy at law or in equity to enforce compllance with the
provisiona of the Section 8.11.

(g) Before submitting plans and specifications for the
approval of the Architectural Control Committee ae provided in
this Article VIII, the Owners of Lots 10 through 15, inclunilve,
shall each obtain tha written approval of his or her landscape
plans from Goodman as provided -herein. The Architectural Control
Committee shall be under no obligation to consider any plans for
approval without Owner first obtaining the prior approval by
Goodman of the landscape plans and may decline approval for such
fajllure alona,

(h) "Natural vegetation'" as used herein shall not
include any plant or vegetation, the maintenance of which would
viclate any law or ordinance, including but not limited to those
re3stricting the agrcwth of controlled substances or the mainte-
nanca of matarials in violatlon of fire ordinances.

IX. RIGHTS OF FIRST MORTGAGER

Notwithstanding anything to the contrary contained herein,
the following provisiona shall apply:
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9.1. Notjice of Default. In the event an Owner neglects for
a period of thirty (30) days or more to cure any fallure on his
part to werform his obligations under this Declaration, the Asso-
ciation shall give written notice of such fact to the holder of
any first mortgage covering such Owner's Lot.

9.2, bandonment erminatio t£c,.. Unless all of the
holders of first mortgages on the individual Lots have given
thelr prior written approval, neither the Association nor the
owners acting as a group shall be entitled by act, omission or
otherwisa:

(a) To abandon or terminate the project or to abandon
or terminate the arrangement which was established by the Declar-
ant and the Plat of the Project;

(b) To partition or subdivide any Lot or the Common
Areas;

(c¢) To abandon, partition, subdivide, encumber, sell,
hypothecate, transfer or otherwissa encumber all or any part of
the Common Areas except for the creating of easements and similar
purposes consirtent with the intended use of the Common Areas; or

(d) To use hazard insurance proceeds resulting from
damage to any part of the development for any purposes other than
the repair, replacement, or reconstruction of such improvements.

9,3, Notice of Substantial Damage or Destruction. The As~-
soclation shall notify all instltutional holders of any first

mortgage lien or equivalent security interest on a Lot in writing
in the event that there occurs any substantial damage to or de-
struction of any Living Unit or any part of the Common Areas in-
volving an amount in excess of, or reascnably estimated to be in
excess of $15,000. Sald notice shall be given within ten (10)
days after the Association learns of such damage or destruction.

9.4. gcondemnation or Emipent Domali Proceedings. The Asso-
ciation shall give written notice to all institutional holders of
any first mortgage lien or equivalent security interest of any
condemnation proceedings or proposed acquisition of a Living Unit
or of any portion of the Common Areas within ten (10) days after
the Associaticn learns of the same.

9.5. Hagaxd Policy to Include Standaxd Mortgagee Clausge.
Fach hazard policy of the insurance shall include the standard
mortgagee clause which either shuzll be endorsed to providae that
any proceads shall be pald to the Assoclation for the use and
benefit of mortgagees as their interests may appear, or shall be
otherwiso endorsed to fully protect the interest of mortgagees.
In addition, thz mortgagee clausa shall provide that the. insur-
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ance carrier shall notify each mortgagee at least ten (10) days
in advance of the effective date of any reduction in or cancella-
tion of the policy.

9.6. Rights Upon Foreclosure of Mortgage. The lien of the
agsessments provided in Section 1, Article V shall be subordinate
to the lien of any First Mortgage upon such Lot; and the holder
of a first mortgage (or deed of trust) on a Lot who comes into
possession of the Lot by wvirtue of foreclosure of such first
Mortgage, or in lieu of foreclosure obtains possession by deed or
assignment, or any purchaser at a foreclosure sale, will take the
Lot free of any claims for unpald assessmentis and charges against
the Lot which accrue prior to the t.me such holder comes into
possession of the Lot, except for claims for a share of such as-
sessments or charges resulting from a reallocation of such as-
sessments or charges to all Lots including the mortgage Lot.

9.7. Moxtgagees' Rights Concexning Amendments. No material
amendment to this Declzration, the By-lLaws or the Articles of In-
corporation of the Association shall be accomplished or effactive
unless at least two~thirds (2/3) of the mortgagees (based on ohe
vote for each mortgagee) of the individual Lots have given their
prior written approval to such amendment.

X. ISCELLANEOUS

10.1. Notices. &any notice required or permlitted to be giv-
en to any Owner or Member under the provisions of this Declara-
tion shall be deemed to have been properly furnished 1f mailed,
postage prepaid, to the person who appears as a Member or Owner,
at the latest address for such person appearing in the records of
the Association at the time of mailing.

10.2. Amendmept. Subject to the provisions of Section 2 of
Article VIII of this Declaration any amendment hereto shall re-
quire (1) the affirmative vote of at least two-thirds (2/3) of
all Class A membership votes, which Members present in person or
represent by proxy are entitled to cast at a meeting duly called
for such purpose; and so long as the (Class B membershlp exists,
(i1) the written consent of the Declarent. Written notice set-
ting forth the purpose of the meeting and the substance of the
amendment proposed shall be sent to all Menhers at least ten (10)

but not more than thirty (30) days prior to the meeting date. -

The quorum required for any such meeting shall be as follows: At
the first meeting called the presence of Members or of proxles
entitled to cast sixty percent (60%) of all votes of the Class A
Membership shall constitute a gquorum. If the quorum is not pre~-
sent at the first meeting oxr any subsequent meeting, another
meeting may be called (subject to the notice requirement set
forth in the foregoing portion of this Section 3), at which a
quorum shall be one-half (1/2) of the quorum which was raquired
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at the immediately preceding meeting. No such subsequent meeting
shall be held more than forty-five (45) days following tha immed-
iately preceding meating. Any amendment authorized pursuant to
this Section shall be accomplished through the recordation of an
instrument executed by the President or Vice President of the as-
soclation, and by the Declarant if the Class B Membership then
exlsts, and shall also be approved by the Salt Lake County Attor-

the President or Vice Fresident of the

that the vote required by this Section

10.3. Consent of Voting. In any case in which this
Declaration requires for authorization or appreval of a transac-
tion the assent or affirmative vote of a stated percentage of the
votes present or represented at a meeting, such requirement may
be fully satisfied by nbtaining, with or without a meeting, con-
sents in writing to wuch transaction from Members entitled to
cast at least the stated percentage of all membership votes out-
standing in connection with the Class of membership consider-d.
The following additional provisions shall govern any application
of this Section 10.3:

(a) All necessary consents must be obtained prior to
the expiration of n'mety (90) days after the first consent is
given by any Member.

(b) The total number of votes required for authoriza-
tion or approval under this Section 3 shall be determined as of
the date on which the last consent is signed.

into account for any purpose. A change in ownership which would
otherwise result in an increase in the total number of Class A
votes outstanding shall, however, be effective in that regard and
shall entitle the new Owner *ao give or withhold hie consent.

(d) Unless the consent of all Members whosa member-
ships are appurtenant to the same Lot are secured, the consent of
none of such Members shall ha effectiva.

10.4. Lease Provision. Any Owner may lease his Lot and
such buildings as are situated thereon; provided, howaevaer, that
any lease agreement betwean a Lot Owner and a Lessee must be in
writing, and must provide, inter alia, that:

{a) The terms of the lease shall in all respects hbe
subject to the provisions of the Daclaration, Articles of Incor=~
poration of the Association and the By~Laws; and




(b) Any failure by the Lessee to comply with the terms
of such documents shall constitute a default under the lease.

10.5. Declarant's Rights Arcsignable. All or any portion of
the rights of Declarant under this Declaration or in any way re-

lating to the property may be assigned.

10.6. Dissolution. Subject to the restrictions set forth
in Article VIII of this Declaration pertaining to mortgagee vro-
tection, the Asscciation may be dissolved by the affirmative as-
sent in writing of two-tnirds (2/3) of the votes of each class
membership. Upon dissolution of the Association all of its as-
sets (including the Common Areas) may be dedicated or transferred
to an appropriate public agency or authority to be used for pur-
poses similar to those provided for in the By-laws, the Articles
of Incorporation or this Declaration. In the event such dedica-
tion or tiansfer 1s not mae or is not accepted, the Associa-
tion's assets shall Le transferred to a non profit corporation,
trust, or other entlty to be used for such similar purposes, and
each Owner shall continue to be obligated to make assessment pay-
ments for the maintenance and upkeep of the Common Areas, common
accesy roadways, curbs, gutters and sidewalks on a pre rata basis
which conforms substantially with the assessment procedure, terms
and conditicns set forth in Article V of this Declaration.

10.7. Declarant's Covenapt to Construct Common Areas., Dec-
larant hereby covenants to construct and complete all Common
Areas improvements and amenities indicated on the Plat within two
(2) years of the filing of this Declaration in the office of the
county Recorder of Salt Lakn County, Utah.

10.8. Enforcement by County. If the Assoclation fails to
maintain the Common Areas, the common access roadways, along wilth
the curbs, gutters and sidewalk, in good order and condition,
Salt Lake County shall have the right, but not the obligation,
uport giving the Association thirty (30) days notice in writing,
to step in and do the necessary mainterance and management with
the same right to lien tnaz Lots and callect the costs thereof
against the Owners as the Association has under this Declaration
Ehallfnot affect the validity or enforceabiiity of the remainder

ereof.

10.9. Interpretatien. The captions which precede the Arti-
cles and Sections of this Declaration are for convenience only
and sha.l In no way affect the manner in which any provision
hereof is construed. Whenever the context so requires, the sin-
gular shall include the plural, the plural shall include the sin-
gular, the whole shall include any party thereof, and any gender
shall include the other gender. The invalidity or unenforceabil-
ity of any portion of this Declaration shall not affect the val-
idity or enforceabllity of the remainder hereof.

31

JBGE 514 809 7uce




10.10. Reservation of Right to Buy. In the event that con-
struction of a Living Unit is not commenced within five (5) years
from the date of closing of a sale of a Lot by Declarant to an
owner and notwithstanding that such Lot may be owned by an Owner
who did not purchase the Lot directly from Declarant, Daclarant
shall have the right to repurchase such Lot upon the same terms
and conditions, including but not limited to purchase price, as
such Lot was originally sold by Declarant. In the event that
Declarant elects to repurchase a Lot pursuant to the provisions
of this Section 10.10, Declarant shall give written .intice of its
election to the then Owner of such Lot and such repurchase shall
be closed within sixty (60) days after the date of such notice at
a location acceptable to Declarant. Declarant's right to repur-
chase any Lot within the Development shall automatically termi-
nate ten (10) years from the date of recording of this Declara-
tion, provided that Declarant shall have the right to close the
repurchase of any Lot for which notice of repurchase has been
given to the Owner prior to the expiration of ten (10) years from
recording.

10.11. Property Part of Devaleopment. The Property shall
comprise the Roselans Subdivision.

10.12. Covenants to Run With Tand. This Declaration and
all provisions hereof shall constitute covenants to run with the

land or equitable servitudes, as the cere may be, and shall be
binding upon and shall inure to the benei.: of the Declarant, and
all parties who hereafter acquire any interest in a Lot or in the
Common areas shall be subject to the terms of this Denlaration
and the provisions of any rules, regulations, agreements, instru-
ments, and determinations contemplated by this Declaration; and
failure to comply with any of the foregolng shall be grounde for
an action by the Asscclation or an aggrieved oOwner for the recov-
ery of damages, or for injunctive rellef, or both. By auquiring
any interest in a Lot or in the Common Areas, the party acquiring
such interest consents to, and agrees to be bound by, each and
every provision of this Daclaration.

10.13. Effective Date. This Declaration and any amendment
hereof shall take effect upon its being filed for record in the
office of the County Recorder of Salt Lake County, Utah.

EXECUTED the day And year first above written.

ROSELANDS READN ESTATE CORPORATION
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STATE OF UTAH )
t 88
COUNTY OF SALT LAKE )

on the, 3 day of October, 1988, personally appeared before
me Sonn Y , Wwho being by me duly sworn did
say that h 8 e (ATRLIY 1 of ROSELANDS REAL ESTATE

CORPORATION, and that the within and foregoing instrument was
signed in behalf of said corporation by authority of a resolution
of 1lts Board of Directors and said St fadenhiot duly
acknowledged to me that said corporation executed the same and
+hat the seal affixed 1s the seal of sald corporation.

My Commission Expires:

4-€-40

ROSDCCR., TMM
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EXHIBIT A

_GOODMAN LANDSCAPE EASEMENT

BEGINNING on the East line of 2300 East Street at a point
which 3= North 00°04'42" East 957.654 feet and South
a0°*57'1L" East 25.056 feet to the East line of 2300 East
Street from the County Monument at the South Quarter Cornex
of Section 15, Township 2 South, Range 1 East, 8Salt Lake
Base and Meridian; thence South 80°57'18" East 500.619
feet: thence South £0.000 feet; thence South 81'17'l1l8" East
170.861 feet; thence North 19°12'15" East 85.627 feet;
thence South 78°47'18" East 214.235 feet; thence South
00'40'20" West 48.881 feet; thence South 89'52'00" East
291,029 feet; thence North 00°46'05" East 9.596 feet;
thence North 03°'41'55" West 100.630 feet; thence North
Bg*'521'00" West 167.660 feet; thence North 00°08'00" East
409.33 feet:; thence South 89°56'42" West 301.300 feet;
thence South 32°'56724" West 110.00 feet; thence South
18%26'42" West 73.000 feet; thence South 52°'56'42" West
30.000 feet; thence South 70°'56'42% West 87.000 feet;
thence South 57°16'42" West 119.000 feet; thence South
00*30'42" Wast 91.88 feet; thence North 8€°*57'18" West
433.01 feet to the East 1line of said 2300 East Street;
thence along the East line of 2300 East Street South
00" 04'42" West 28.346 feet to the point of beginning.
Contains 5,958 acres.
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