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OAKHILLS CONDOMINIUM EC BY! KEBECCA G
FIRST AMENDED AND RESTATED ENABLING
DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS, AND BYLAWS

P UD This Amended Declaration of Covenants, Conditions and
Restrictions, hereinafter called "Declaration," is made and
entered into this /24 day of Jcromer , 1988, by AMERICAN
SAVINGS AND LOAN ASSOCIATION (herein "pDeclarant") and WILLIAM E,
HAAST and NANCY G. HARRELL (herein "Haast-Harrell") owners of one
Unit of Oakhills Condominium, for themselves, their auccessors,
grantecs, and assigns pursuant to the provigions of the Utah Con-
dominium Ownership Act, Sec. 57-8-1, et seq., Utah Code Annotated
1953, as amended, hereinafter referred to as "the Act.”

a7

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property
known as Oakhills Condominium as established by a Declaration of
Covenants, Conditions and Pestrictions and Bylaws recorded by the
predecessor in interest of Declarant in Book 5640, Page 1476,
Entry No. 4066460 of the rocords of the Salt Lake County
Recorder, Declarant owning all but one Unit in said Condominium
and Haanst-Harrell owning sald remaining Unit, and

4716061

WHEREAS, Declarant and Haast-larrell have dotermined that it
{s in the best inteveat of thu Oakhllla Condominium to amend and
restate in thelr entirety thoe enabling Declaration of Covenants,
conditlons and Reatrictions and Dylawy

NOW, THEREFORK, in considaration of the foreqolng, Declarant
doon hereby amend and veatate, in irs entiraty, the Declaratinn
of Covunantns, Condlitlons and Restrictiona and lylawu of Oakhills
condominium, and:publish and declare that all of the Propercy
described hereln is held and shall be hald, conveyed, hypothe-
cated, encumbered, leased, ventad, utad, occupliad and lmproved
subjoct to the following covanants, conditions, ventrictions,
usen, limitations and obligations, all ot which are declared and
agread and shall be desmed to run withh the Land and shall ba a

n burden and a benefit to Leclarant and laust~Narrell and thelr
successors, helrs, axacutors, adminlatrators, devizen and
agalyng,

1. Hamp of the c;mmml,nl_um..l:l:szugr.LT- The name by whilch
this condominium project mhall be known is Oakhilla Condominium,

heroinafter refarred to as "the Project.”

tne bylawve shall be am detined in the Act, unlecs otherwina fndi-
Latad by the contaext, except as folloval

'a) “*Assoclation” shall moan the Onkhills Condomintium
ovners Aspoclation, a Utah non=proflt covporation,

#RL-RECORDED TO CHANGE THE PLYCERTAGL OF TIL COMMON ARCA,

RECUR T LAKE COUNTYs UYaH
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(b) "Building" shall mean a structure containing
Units, and comprising a part of the Property.

(c) "Land" shall mean the land described in the Record
of Survey Map or Map, and as described in Appendix B
attached hereto.

(d) "Management Committee"” shall mean a commit.tee of
not less than three nor more than five persons elected by
the Unit Owners to manage the affairs of the Association, as
more particularly provided for in the Articles of Incorpora-
tion, as amended, of the Association,

(e) "Mortgage" shall mean a deed of trust as well as a
mortgage on a Unit.

(£) "Mortgagee" shall mean a beneficiary under or
holder of a deed of trust as well as a mortgage.

(g) "Lease" sh- 1 mean any agreement for the leasing
or rental of a Unit,

(h) "Property” shall mean and include the Land, the
Building, all improvements and structures thereon, 2ll ease-
ments, rights, and appurtenances belonging thereto and all
articlgs of personal property intended for use in connection
therewith.

(i) "Institutional Holder" shall mean a mortgagee
which is a bank or savings and loan association or estab-
lished mortgage company, or other entity chartered under
Federal or State laws, any corporation or insurance company,
or any Federal or State agency.

(§) "parking Space" shall mean those parking stalls
appurtenant to the Units as shown on the Survey Map with the
exception that the parking stall fdentified as the southerly
stall of 1102 is appurtenant to Unit 105, and the parking
gtall identified as the southerly stall of 105, which is
adjacent to stall 1102, is appurentant to Unit No. 1102,

(k) "Survey Map" or "Map" shall mean and refer to that
certaln Record of Survey Map, dated 28th day of March, 1985
conslsting of 10 sheets, prepared by Michael L. Aldrich, a
duly registered Utsh Land Surveyor, recorded in Salt Lake
County, Utahk as Entry No, 4066459, in Book 85-3 at Page 53.

(1) "unit" shall mean an individual air sguco unit
consisting of enclosed rooms within a pert of the Building,
an more particularly described in Sectlion 3(c) of this
declaration,
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(m) "Unit Owner" or "Owner" shall mean the person or
persons owning a Unit in fee simple and an undivided inter-
est in the fee simple estate of the Common Areas and Facili-
ties in the percentage specified and established in Appendix
A attached hereto and incorporated herein by reference,

Unit Owner shall not include persons purchasing a Unit under
contract unless the selling Unit Owner specifically desig-
nates the purchaser as the Unit Owner in writing delivered
to the Management Committee and recorded with the County
Recorder,

3. DETAILED DESCRIPTION

(a) Description of Land. The Land is located in Salt Lake
County, State of Utah, and is more particularly described on
Appendix B attached hereto and incorporated herein by reference.

(b) Description _of Building.

(1) The project consists of one (1) building.

(2} "he building has thirteen (13) stories plus three
(3) unaoarground parking levels.

(3) The building has a total of eighty (B80) units,

(4) The principal construction materials used are as
follows: Post tension concrete slab with concrete columns,
interior sheetrock or metal studs; exterior materials con-
sist of sand-blasted concrete fired in place. Each unit is
supplied with electricity, gas, water and sewage service,
The units are individually heated.

(6) A description of all other significant improve-
ments contained or to be contained in the project are as
follows: covered, paved, parking, landscaping and spa,

(c) Demcription of Units. The number of each Unit, its
location and s?uare footage, number of rooms, immediate common
area to which it has access, together with the Parking Space or
Spaces appurtenant to said Unit (except for the Parking Spaces
for Units 106 and 1102 which are as defined in Section 2 hereof)
are as get fortl: in the Survey Map. Access to the Common Areas
and facllities from each Unit is through a hallway, stairway or
entrgwny and by walkways in the Common Areas and Facilities., The
boundary line of each Unit is am reflected or the Map and shall
include the undecorated and/or unfinished interior surfaces of
its perimeter walls, bearing walla, lower-most floors, and upper-
most ceillngs, and the interlor surfaces of doors, window frames,
door frames and trim, BEach Unit shall {nclude both the portions
of the Building that are not Common or Limlted Common Areas and
Facilitios within such boundary lines and the space so
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encompassed, Without limitation, a Unit shall include any fi..-
ished material applied or affixed to the interior surfaces of the
walls, floors and ceilings of the Unit.

(d) Description of Common Areas and Facilities. The Lommon
Areas and Facilities shall mean all land and all portions of the
Property not contained within any Unit or within the Limited Com-
mon Areas and Facilities; including, but not by way of limita-
tion, roofs, foundations, pipes, ducts, flues, chutes, floors,
ceilings, conduits, wires and other utility installations to the
outlets; bearing walls, perimeter walls, columns and girders to
the undecorated and/or unfinished interior surfaces thereof,
regardless of location; walkways, parking spaces not specifically
assigned to any Unit, all installations of heat, power, lights,
and hot and cold water existing for common use, and all other
parts of the Property necessary or convenient to its existence,
maintenance and safety or normally in common use, and all areas
and facilities designated as Common hreas and Facilities in the
Act.

(e) Description of Limited Common Areas and Facilities,
Limited Common Areas and Facilities mean and include those por-
tions of the Common Areas and Facilities reserved for the use of
certain Units to the Exclusion of other Units. The Limited Com-
mon Areas and Facilities shall be the Storage areas (which the
Declarant may assign to certain Units) and Parking Spaces as set
forth in the Map as well as the balconies and/or the patlos that
are immediately adjacent to and contiguous with certain Units as
more particularly ldentified in the Map. The use and occupancy
of designated Limited Common Areas shall be reserved to its asso-
ciated or asaigned Unit and each Unit Owner is hereby granted an
irrevocable license to use and occupy said Limited Common Areas
and Facilities.

(f) Ownership Fraction and Voting Riqghts. The fraction of
undivided interest in the Common Areas and Facilities appertain-
ing to each Unit and its Unit Owner for all purposes, including
shares in the Assoclation for voting, ls set forth in Appendix A
asttached hereto and maode a part hereof as if herein sec forth in
full,

4. Lement {_%g{p 8 and Restrictions. The Units,
Common Areas and Facillitles and Limlted Common Areas and Faclli-
ties shall be occupied and urad as follows:

(a) A Unit Owner shall not occupg or uge his Unit, or
permit the same or any part hereof to be occupied or uscd
for any purpose other than for the personal use for dwclling
purposeuy of the Unit Ownor and the Unit Owner's family or
the Unit Owner's guests, renters or lessoos,
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respects to the provisions of this Declaration and the
Bylaws associated therewith and any failure by a Lessee to
comply with the terms of such Declaration, Bylaws and Rules
and Regulations shall be deemed a default under the Lease,
The Association shall be furnished with a copy of each lease
by the Owner of a leased Unit.

(c) Except for offices and model units to be main-
tained by Declarant for sales and leasing of Units, no com-
mercial business shall be permitted within the Property.

(d) There shall be no obstruction of the Common Areas
and Facilities. Except in the case of designated storage
areas, nothing shall be stored in the Common Areas and
Facilities without the prior written consent of the Manage-
ment Committee.

(e) Nothing shall be done or kept in any Unit or in
the Common Areas and Facilities or Limited Common Areas or
Facilities which will increase the rate of insurance on the
Property without the prior written corsent of the Management
Committee., No Owner shall permit anything to be done or
kept in his Unit, Common Areas and Facilities or in the Lim-
ited Common Areas and Facilities which will result in the
cancellation of insurance of any Unit, or any part of the
Common Areas and Facilities or Limited Common Aveas and
Facilities, or which would be in violation of any law. No
waste will be committed of the Common Areas and Facilities
or Limited Common Areas and Facilities.

(£) No sign of an¥ kind shall be displayed to the pub-
t

lic view or from any Unit or from the Common Areas and
Facilities or Limited Common Arcas and Faci{lities without
the prior written consent of the Management Committew.
Nothing contained in this Declaration shall be construed to
proevent the erection or malntenance by Declarant and its
duly authorized agents of improvements, Units or signs nec-
oogary or convenient for the improvement, development, sale,
ogeration or other diuposition of the Property or any part
thoreof or to prevent the Declarant's ude of the Froperty
for business purposes in furtherance of |ty improvement,
devalopmant, leasing, sale and operation of the Property.

(g) No animala, liveatock, reptiles, rodents or poul-
try of any kind shall be kept in any Unit or elsowhere
within the Proparty, except that small domentic dogs, not ta
oxceod 28 pounds in welght, catu, and blrds inside blrd
cagad, not to excesd one (1) guch animal par Unit, may be
kept au household pets within any Unlt, {f they are not
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kept, bred or raised for commercial purposes. The Associa-
tion can prohibit any animal that in the sole and exclusive
opinion of the Management Committee constitutes a nuisance
to any other Owner, Each person bringing or keeping a pet
upon the Property shall be liable to other Owners, their
family members, guests, invitees, and tenants for any damage
to persons or property proximity caused by any pet brought
upon or kept upon the Property by that person, or by members
of his family, his guests, or invitees.

{h) No noxious or offensive activity shall be carried
on in any vait, in the Common Areas and lacilities or Lim-
“ited Con-~n Areas and Facilities, nor shatiti anything be done
therein which may be or become an annoyance or nuisance to
other Unit Owners.,

(i) All drapes, window shades or other window cover-
ings installed in the windows of Units, which are visible
from the exterior of the building shall have an exterior
surface or lining white in color and appearance from the
exterior view of the windows in the Bullding. All window
coverings shall be installed within ninety ?90) days after
transfer of title to a Unit. At no time shall aluminium
foil or such other material be placed in windows.

(i) Nothing shall be altered or constructed in or
removed from the Common Areas and Facilities or Limited Com=-
mon Areas and Facilities, except upon the prior written con-
sent of the Management Committece,

(k) There shall be no violation of rules for the use
of the Common Areas and Facilities or Limited Common Areas
and Facilities adopted by the Management Committee and fur-
nished in writing to the Owners, and the Management Commit-
tee is authorized to adopt such rules.

(1) Declarant, and persons it may select, shall have
the right of ingress and egress over, upon and across the
Common Areas and Facilities and Limited Common Areas and
Facilitles and the right to storc materials thereon and make
such other uase thareof e« may he reasonably necesasary and
incident to sale of the units and operation of the Units and
Common Areas and Facllities in connection wlith the overall
development. Declarant and lts duly authorized agontus, rep-
resoentatives and employees may maintain model Units during
the snle of the Units. Declarant shall have the right to
change the location of the model Unlty from time to time in
its sole discretion, An¥ furnishings or other lmprovementa
to such Unita shall remaln the sole property of Declarant,

5. NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP
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(a) Interior of Units, Each Owner shall have the exclusive
right toc paint, repaint, tile, wax, paper, carpet, or otherwise
decorate the interior surfaces of the walls, ceilings, floors,
and doors forming the boundaries of his Unit and the surfaces of
all walls, ceilings, floors, and doors within such boundaries.

(b) Maintenance of Units, Limited Common Areas, and Limited
Common Facilities. FExcept for those portions (if any) which the
Management Committee is required to maintain and repair hereun-
der, each Unit Owner shall at his expense keep the interior of
his Unit, its equipment, and furnishings, and appurtenances,
including Parking Spaces in good order, condition and repair and
in a clean and sanitary condition, and shall do all redecorating,
palnting and varnishing which may at any time be necessary to
maintain the good appearance and condition of his Unit, provided,
that the painting and repair of all Parking Spaces shall be at
the direction of the Management Committee and paid for as a Com-
mon Expense. In addition to decorating ard keeping the interior
of the Unit in good repair, the Unit Owne:r shall be responsible
for the maintenance, repair or replacement of any plumbing fix-
tures, lighting fixtures, appliances, carpeting and other furni-
ture and furnishings that may be in or connected with the Unit.
All Decks shall be kept in a neat and orderly manner. Painting
of railings and maintenace of tne decks is the responsibility of
the Association,

The Management Committee shall not be responsible to the
Unit owner for loss or damage by theft or otherwise, of articles
which may be stored by the Unit Uwner in his Unit or the Limited
Tommon Areas and facilities appurtenant thereto.

The Unit Owners shall pay when due all real estate taxes and
agsessments pertaining to the Units and the Limited Common Areas
and Facilities,

The Unit Owner shall Eromptly discharge any lien {other than
Mortgage liens) which may hercafter be filed agalnut hia Unilt,

The design of the Bulldings has resulted in certain instol-
lation for air conditioning and heating being characterized under
the Condominium Act as Lim?tod Cemmon Araeas and Facllities, Not-
withatanding that fact, the Unit Owner shall be responaible for
the cost of malncenance, repalr or replacement of the alr condi-
tioning and hoatling equigmunt sarving hls Unit alone, When more
chan one Unit ls sorved by such equipmont, such costu shall be
shared oqually nnong those Unit Owners; Yrovldud that mainte-
nanco, replacement or repair of alr conditiuning or heating
equirment sorving more than ono Unit shall be at the direction of
the management Committme,

(c} . With the prlor written consent
of the Ammociatlion, two Unlts may bo utlilized by the Owner or
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Oowners thereof as if they were one Unit. To the extent permitted
in the written consent of the Association, any walls, floors, or
other structural separations between any two such Units, or any
space which would be occupied by such structural separations but
for the utilization of the two Units as one Unit, may, for as
long as the two Units are utilized as one Unit, be utilized by
the Owner or Owners of the adjoining Units as Limited Common
Areas, except to the extent that any such structural separations
are necessary or contain facilities necessary for the support,
use, or enjoyment of other parts of the Property. At any time,
upon the request of the Owner of one of such adjoining Units, any
opening between the two Units which, but for joint utilization of
the two Units, would have been occupied by such structural sepa-
rations, shall be closed, at the equal expense of the Owner or
Owners of each of the two Units and the structural separations
between the two Units shall thereupon revert to Common Areas,

(d) Title, Title to a Condominium within the Property may
be held or owned by any person or entity or any combination
thereof and in any manner in which title to any other real prop-
ert¥ may be held or owned in the State of Utah, including without
limitation, joint tenancy or tenancy in common.

(e) Prohibition Againsat Subdivision of Unit. Except as
provided in this Section 5, no Unit Owner, by deed, plat or oth-
ervise, shall subdivide or in any manner cause his Unit to be
separated into physical tracts or parcels smaller than the whole
Unit as shown on the Map.

(f£) prohibition Aqainst Structural Changes by Unit Owner.
No Unit Owner shall, without first obtaining written consent of
the Management Committee, make or permit to be made any struc-
tural alteration, improvement or addition in or to his Unit or in
or to the Common Areas and Facilitles or in or to an¥ Limited
Common Arecos ond Facilities or cause an increase in insurance
ratas; no unit Owner shall do any act or work that will impair
the sfructural soundness ov Integrity of the Bulldings, the
safoty of the Property or lmpalr any casement or heroditament
without the writton consent of all Unit Owners. No Unlt Ownor
may paint or decorate any portion of the exteriors of the pulld-
ing or other Common Arens and racilities,

(9) pkxclugive Ownerphip and Ponncspion by Unit Owner. Bach
Unit Ownor shall bn ontitled to oxclusive ownorship and ponanen-
slon ol his Unit., Each Unit Owner shall have an undivided inter-
ant in the Common Arcas and Facilities as listed ln Appendix A
tho percentage of undlvided lntareut appurtenant to each Unlt na
ahown in Appendix A ips pormanent snd may be altorcd only with the
unanimons writton consent of “he Ownor of each Unit in the Dujld-
{ng and any Mortgagee, oxpressed in a recorded amendment to this
poclaration. Tho fraction nf undivided lntorest In the Common
Araas and Facllitlos shall not ba saparvated from the Unit to

-
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which it appertains and shall be deemed to be conveyed or encum-
bered or released from liens with the Unit even though such
interest is not expressly mentioned or described in the convey-
ance or other instrument. Each Unit Owner may use the Common
Areas and Facilities in accordance with the purposes for which
they are intended, so long as he does not hinder or encroach upon
the lawful rights of the other Unit Owners.

A Unit Owner shall not be deemed to own the undecorated
and/or unfinished interior surfaces of the perimeter walls,
floors, ceilings, windows and doors bounding his Unit, nor shall
a Unit Owner be deemed to own the utilities running through his
Unit which are utilized for, or serve, more than one Unit, except
as a tenant ‘n common with the other Unit Owners, A Unit Owner,
however, shall be deemed to own the decorated and/or finished
interior surfaces of the perimeter walls, floors, ceilings, win-
dows, and doors bounding his Unit and shall have the obligations
set forth herein with respect thereto,

(h) Ingseparability. Title to no part of a Condominium may
be separated from any other part thereof and each Unit and the
undivided interest in the Common Areas and Facilities appurtenant
to each Unit shall always be conveyed, devised, encumbered, and
otherwise affected only as a complete Condominium, including
Parkin? Spaces. Every devise, encumbrance, conveyance, or other
disposition of a Condominium, or any part thereof, shall be con-
strued to be a devise, encumbrance, conveyance, or other disposi-
tion, respectively, of the entire Condominium, together with all
appurtenant rights c¢.cated by lav or by thi: Declaration, includ-
éng gppurtenant membership in the Agssgsoclatlion as hereinatter set

orth,

(1} No Partition. The Common Areas and Facilities shall be
owned in common bY all of the Owners, and no Owner may bring any
action for partition thercot,

(4) Soparate Mortgaqen by Ownern. FEach Owner shall have
the right separately to mortgage or otherwlge encumber his Condo-
minium, No Owner shall attumpt to or shall have the right to
mortgage ov otherwise encumber the Common Areas, the Facllitles
or any part thereof, excopt the undlvided intorest thoreln appur-
tenant to his Condominium. Any mortgage or othor encumbrance of
any Condominium within the Progucu shall be subordinate to oll of
the provislons of this Declaration, and {n the uvent of foroeclo-
sure the provianions of this Doclaration shall ba binding upon any
ownoer whome title in deorived through foreclosura by private power
of sale, judicial foreclnaure, ov otherwlse,

(k) ﬂnnnrg;gmgggngign. Bach Condominium within the Project
shall be deemed to be o parcel and shall be assusded neparately
for all taxes, apssessments, and other charges of the State of
Utah or of any political mubdiviaslon thersof ov of any special
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improvement district or of any other taxing or assessing author-
ity. For purposes of such assessment, the valuation of the Com-
mon Areas and/or Facilities shall be apportioned among the Units
in proportion to the undivided interests in the Common Areas and
Facilities appurtenant to such Units. All such taxes, assess-
ments, and other charges on each respective Condominium shall be
separately levied against the Owner thereof. No forfeiture or
sale of any Condominium for delinquent taxes, assessments, or
other governmental charges shall divest or in any way affect the
title to any other Condominium,

(1) Mechanics Liens, No labor performed or material fur-
nished for use in connection with any Unit, Limited Common Area,
or Limited Common Facility with the consent or at the request of
an Owner or his agent or subcontractor shall create any right to
file a statement, claim, or notice of mechanic's lien against the
Condominium of any other Owner not expressly consenting to or
requesting the same or against any interest in the Common Areas
or Facllities, except the undivided interest therein appurtenant
to the Unit of the Owner for whom such labor shall have been per-
formed or such materials shall have been furnished.

{m) Deacription of Condominium. Every contract for the
sale of n Condominlum and every other instrument affecting title
to a Condominium within the Project may describe a Unit by its
identifying number or symbol as indicated in this Declaration or
as shown on the Map. Such description will be construed to
degcribe the Unit, together with the appurtenant undivided inter-
est in the Common Areas and Facllities, and to incorporate all
the rights incident to ownership of a Condominium within the
Project and all of the limitations of such ownership,

6. FASEMENTS

(a) PBanamantp for Bngroaghmentn., If any part of the Common
Arcas encroaches or shall hereafter encroach upon any Unit, an
ecanamont for such encroachment and for the malntononce of the
game shall and does oxiat. I any part of a Unit oncroachos or
shall horeafter oncroach upon the Common Areou, or upon an
ud{olnlng Unit, an easemont for uuch encroachment and for tho
malntenance of the same shall and doew oxint, Such encroachments
nhall not be consldered to be uncumbrances aelther on the Common
Avoas or the Unlts  Encroachments roferrved to hereln include,
but are not limited, encroachmunts caunod by error In the origi-
na) constructlon of the Building or unz improvemonts constructed
or to ba constructed on the Proporty, by error in the Map, by
settling, vlaing, or shifting of the carth, or br changan in
pon.tlon caupned by vepalr or reconstruction of the Property or
any putt thereof,

(L)  Entry for Repalrg. The Assoclatlon, existling by and
through lts Managomont Commlttee and thelrv respoctive agentn may
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enter any Unit by giving reasonable notice, unless in emergency
situations for health and welfare of the Association, for any
maintenance, inspection, landscaping, construction or replacement
for which the Assocliation is respoasible,

Such entry shall be made with as little inconvenience to the
Unit Owners as practicable, and any damage cau. 2d thereby shall
be promptly repaired by the Association out of the Common Expense
Fund.

(c) Right to Inqress, Eqress, and Support. Each Owner
shall have the right to ingress and egress over, upon, and across
the Common Areas {other than Limited Common Areas) a3 necessary
for access to such Owner's Unit and to any Limited Common Areas
appurtenant to such Unit, and shall have the right to horizontal,
vertical, snd lateral support of such Unit, and such rights shall
be appurtenant to and pass with the title to each Unit. The
foregoing notwithstanding no entry shall be made on thc roofs of
the Building without the prior consent of the Management Commit-
tee or its designated manager.

{(d} ERasements Deemed Created, All conveyances of Units
whether by the Declarant or otherwise, shall be construed to
grant and reserve such reciprocal easements as are provided
herein, even though no specific reference to such easements
appears in any : «ch conveyance,

7. THE ASSOCIATION

(a} mbership, Each Owner shall be entitled and required
to be a member of the Assoclatlion; membership shall begin {mmedi-
ately and automatically upen becoming an Owner and shall termi-
nate immediately and automatically upon ceasing to be an Owner,
If titlo to a Unlt 1s held by more than one person, the muembar-
aship appurtenant to that uUnlit shall bo shared by all such poersons
in the same rroportlonutc intorests and by the samo type of ten-
ancy in which title to the Unlt ls held., An Owner shall be onti-
tled to one membership for each Unit ownad by him, Each membor-
ship shall be appurteonant to the Unit to which Lt relates and
shall ba transforred automatically by convoyance of that Unlt
Ownormth of o Unlt cannot be separated from memboership in tho
Aunoclatlon appurtenant thereto, and any duvisue, encumbrance,
convayance, or other dispositlion of a Unlt shall be conatrued to
be a devine, encumbrance, conveyance, or other disponicion,
roupoectively, of the Ownor's membership in the Asgoclation and
the vights npgurtnnnnt thareto., No petson o aentity othor than
an Owner may be a mombor of the Association, and membership in
the Association may not be transferred axcept {n connection with
the transfor of a Unl 1

(b) 1P§§ , ‘The number of votes appurtenant to each respec-
tive Unit shall bo as shown in Appendix A attached horato, which
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number shall have a permanent character and shall not be altered
without the unanimous written consent of all Owners and Mortgag-
ees expressed in a duly recorded amendment to this Declaration.

The Association shall have two classes of voting membership:

Class A: Class A members shall be all Unit Owners,
with the exception of the Declarant, Each Unit Owner,
either in person or by proxy, shall be entitled to cast the
number of votes assigned to the Unit(s) such Owner owns.
Where there is more than one record Unit Owner, any or all
of such persons may attend any meeting of the Association of
Unit Owners, but it shall be necessary for those present to
act unanimously in order to cast the votes to which they are
entitled.

Class B; The Class B member shall be the Declarant,
Declarant, eiither in person or by proxy, shall be entlitled
to cast three votes for each vote assigned to the Units it
owns. The Class B membership shall cease and be converted
to Class A membership when the total votes outstanding in
the Class A membership equal the total votes outstanding in
tho Class B membership.

(¢) Articles and Dylaws. The Articles of Incorporation and
Dylaws of the Assoclatlon, as amended as of the date hercof,
shall be in the ftorm attached hereto as Appendix C and by thig
reforence made a part hercof,

(Q) amplification. The provisiony of thia Section may be
amplificd by the Artlcles of Incorporatlon and Bylaws of the

Ansoclatlon; provided, howevor, that no such amplification shall i
substantlally alter or amend any of the rights or obligations of —
the Ownors set forth in thly Declaration, &=
o
{a) Aupocintion_aps Mapaqor, AlL dutlew, responuibllitvieg, E?
powarn, and authorlity lmposed upon or qranted to the "managoment o
committoe" or the "managur" by the Condominium Act shall boe Y
duties, responuiblilitles, powers, and authorlty of tho Annocla- ﬁg
tlon as the case may be,
0, CERTAIN RIGHTE AND ODLIGATIONS OF THIE ABSOCIATION "

(a}  Thy CGommon_Arxean. Tha Assocliatlon, nub?uct to the
vights and dutlon of the Ownars as noet forth in this Declaration,
shall by rasponnible for the excluslve manageoment and control of
the Common Areas and all lmprovemontd thereon {(includlng the Com=
mon racllltiaes), and shall keep the same in a good, clean
attractive, mafe, and sanjtary conditlion, order, and rnpnir; pro-
vided, howaver, that sach Ownur ghoall kanp the Limlted Common
Areas deslgnated for use In connectlon with hia Unit, if any, In
a good, clean, mafe, sanltary, and attractive condition, Bxecept
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as otherwise herein provided with respect to Limited common Areas
and Facilities, the Association shall be responsible for the
maintenance and repair of the exterior of the Building and the
landscape, walkways, and grounds. Al! goods and services pro-
cured by the Association in performing its responsibhilities under
this Section shall be paid for with funds from the Common Expense
Fund,

{b) Manaqer. The Association may by written contract dele-
gate in whole or in part to a professional Manager such of the
Association's duties, responsibilities functionsg, and powers
hereunder as are properly delegable. The services of any Manager
retained by the Association shall be paid for with funds from the
Common Expense Fund,

{(c) Pergsonal Property. The Management Committee may
acquire and hold, for the benefit of the Association of Unit Own-
ers, tangible and intangible personal property and may dispose of
the same by sale or otherwise, and the beneficial interest in
such personal property shall be held by the Unit Owners in the
same proportion as their reapective undivided interests in the
Common Areas and Facilities, and shall not be transferable except
with a transfer of a Condominium Unit. A transfer of a Unit
shall vest in the transferee, ownorship of the tranasferor's bene-
ficial Interest in such personal property.

9. ASSESSMENTS

(a) Aqrocment to Pay Asgesumentn. The Declarant, for each
Unit owned by it within the Property, and for and aus the owner of
the Property and wevery part thereof, hoveby coveonants and ocach
Owner of any unit by the acceptanco of inntrumenta ol conveyance
and tranafoer therefor, whather or not it be @0 expressed in sald
instrumonts, shall be deemed to covenant and agree with each
other and with the Aunoclation to pay to the Association all
angoaaments made by the Asnoclation for the purposes provided in
thla Declaration, Such asnoauments shall bo fixed, entablinhed,
and collected from time to time as provided In Declaration and
the Dylaws,

(b) IZM[m}_ug_ugnﬁz!mbu.uuzm.!n.um~ Prior to the annual
meating of the Agsoclatlon the Management Committee smhall onti-
mate the not charges to ba pald durlng the subsequent €incal
yoar, Including a roasonable provision for contingencles and
raplacemonts and lesns any expecied incomae and any surplus from
the prior tlacal yaar's operation, Logethor with the entlmnated
utility coste for Pacilities which are not neparataly metered or
chﬂr?nd. duch wvstlmate lp retferred to ou the Batimated Cansh
Ragulrement, buch Lutlmated Casli Roquitement shall be presentaed
to the Ownors at tha annual meeting, Notice of the anhual
addensnent, based upon tha Eatlmnted Cash Nequlremant as finally
get by the Managemant Committes shall be malled to aach Unilt
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owner within 30 days after the Annual Meeting and assessed
monthly to the Unit Owaers on a proportionate basis in accordance
with each Unit's percentage interest in the Common Areas pursuant
to Appendix A. Declarant will be liable for the amount of any
assessment against Units owned by Declarant. If said estimated
sum proves inadequate for any reason, including nonpayment of any
Unit Owner's assessment, the Management Committec may at any time
levy a further assessment, which shall be assessed to the Unit
owners in like proportion unless otherwise provided herein. Each
Unit Owner shall be obligated to pay assessments made pursuant to
this paragraph to the Association on or before the firat day of
each month, or in such other reasonablc manner as the Management
Committee shall designate.

All funds collected hereunder shall be expended for the pur-
posec designated in the Declaration,

The omission by the Management Committee before the expira-
tion of any fiscal year to fix the Estimated Cash Requirement
hereunder ftor the next year, shall not be deemed a walver or mod-
ification in any respect of the provisions of the Declaration or
2 release of the Unit Owner from the obligation to pay the
assassmentys or an installment thereof for that or any subsequent
year, but the Eat mated Cash Requirement flxed for the preceding
year shall continue untll a new requirement ia fixed.

(¢} Lien_for Asgenpments, All sums pssesged to the Owner
of any Unit within the Proporty pursuant to the provinion. of
this section, together witL interest thereof at thue rate of 10%
per annum, shall be gocured by a lien on such Unit in favor of
the Asscclation, To evidonce a 1lun for sums asseused pursuant
to thls sectlon, tho Asgoclation may prepare n writton notice of
1len setting forth tha amount of the asneusment, the dato dug,
the amount remaining unpaid, the name of thu Owner of the Unlt,
and a description ot the unit. Such a notlce shall be signed and
acknowledged by a duly authorized of ficer of the Ansoclation and
may be recordad in the office of the County Recorder for Salt
Lake County, State of Utah, No notlce of 1len shall be recorded
until there ln a dullnquoncr in payment of the ansesgmant, Guch
11an may ba enforced by {ud clal foroclosure by the Association
in tha same manper in whlch mortgages On ronl proparty may be
foreclosind in the Btate of Utah. In any such foracloaura, the
ownar shall be ruqulrad to pnr the costs and axpanges of such
proceanding, [ncluding reasonable attornsys' foes, and such conts
and oxpennus shall be sacurad by the Lllen belng foraeclonoed, "Tho
owner shall almo be required to pay to the Ansoclation any
apnossmants against the unit which shall becoma due durling the
period of foreclonure, the Asnoclation shall have the right and
powor to bid at any foraclonurs sale, and to hold, laane, mori-
gayn, or convey tha subinct Unlt,

“14~
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{d) Personal Obligation of Owvner.
lar or special assessment agalnst any Unit
obligation of the owner of such Unit to the Association.
recover a money judgment for such personal obligation shall be
maintainable by the Association without foreclosing or waiving
the lien securing the same. No Owner may avoid or diminish any
such personal obltigation by valver of the use and enjoyment of
any of the Common Areas and Facilities, by abandonment of his
Unit, or by waiving any services or amenities. In the event of
any suit to recover 4 money judgment for unpaid assessments here-
under, the involved Owner shall pay the costs and expenges
incurred by the Association in connection therewith, including
reasonable attorneys' fees.

(e) gprnonng_yiabilit A purchaser of a Unit
shall be jointly and sever seller thereof for
all unpoid asnecsments aga up to the time of the
grant or conveyance; provided, nowever, that the provisions of
this section shall not prejudice the purchaser’s right to recover
from the seller the amount paid by the purchaser tor such
asgegsmentt.

(f) .65!_5._._...‘”‘"'“.‘.’.’l&ﬂ..!.’.&‘.!‘.t.ﬂ,.f_.GQ,!‘.\.@Q!L_FE}LQ_‘EDJMLJ‘L‘!D_‘!- All funds
rocolved frum annosoments shall be & part of the Comnon Expunse
rund.

(g) Audlh. Any Unit Owner mu{ at anY reasonbble time ot
n )

his own gxpense, cauiu an audit or spection to be made of thu
books of account of the Assoclation. The Managemont Committuen,
ag a Common Lxpenuu, ghall obtain and furnizh to vach Ownor an
annual financial sratement of lncomy and exponses for the precoed-
ing year within ninety (90) days aftaer the evplration of the
Assoclation {incal yuoarl. t{ the f[inancial statemant s not
audited it shall bu nignad by at leant ong member of the Manaqo-
ment Commltteo, stating that it ls an wunaudited ntatoment,”

(h) Amagﬁmgu;ﬂptﬂﬁggﬁ@gn. Mhin Section shall not be
amendad unlent the Ownars of all unitys in the Proparty and any
Mortgagen unanimounly conisant and agree to Huch amendment by o

Auly recordad inatrument,

10, Aqug;ﬁgqxwﬂegxicgMpL_yrggggg. Until such time an
Doclarant transfrrs the right and ronponsibility to olect a Man-
agamont Committee to the ygnit Ownuers as provided in Bylaws, the
nams and addreeds of the parnol vithin the county vhess Lthe Prop=
arty 8 located, for tho service of notice or Prnﬁnuu in matturs
partaining to the vropecly ad provided under the condominium Act
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Fabian & Clendenin
215 South State
12th Floor

Salt Lake City, UT 84111

Thereafter, the person t» receive service of notice or process
shall reside within the :ounty where the Property is located, as
listed in an Affidavit filed with the Recorder of said County.

11. Damage or Destruction; Sale. In the event the Building
and/or other improvements on the Land are damaged or destroyed by
fire or other casualty or disaster, such Building and/or other
improvements shall te promptly repaired, restored or recon-
structed to the extent required to restora them to substantially
the same condition in which they existed . -ior to the occurrence
of the damage or destruction, with each Unit and the Common Areas
and facilities having tha same vertical and horizontal bound-
aries. Such repairs, restoration or reconstruction shall be paid
for out of any insurance proceeds received on account of the dam-
age or destruction; provided, however, that if the insurance pro-
ceeds are not sufficient for such purpose, the deficiency shall
be assessed as a Common Expense.

In the event of damage or destruction to the Building and/or
other improvements on the Land, the Management Committee shall
inform each Institutional Holder of a first Mortgage on a Unit in
writing of such damage or destruction.

Notwithstanding the foregoing, in the event that 75 percent
or more of the Units are destroyed and the Unit Owners by an
affirmative vote of at least 75 percent of the total voting power
ancd all Institutional Holders of first mortgages of the units
file notice with the Management Committee within 90 days after
such destruction that they do not desire that the Buildings be
reconstructed or restored, the Management Committee shall record,
with the Recorder of the county where the Property is located, a
Notice setting forth such facts, and upon the recording of such
Notice:

(a) the Property shall be deemed to be owned as tenants in
common by the Unit Owners;

(b) the undivided interest in the Property owned in common
which shall appertain to each Unit Owner shall be the fraction of
undivided interest previously owned by such Unit Owner in the
Common Arcas and Facilities;

(c) any lions affocting any of the Units shall be deemed to
be transferred in accordance with the existing prioritles to the
Lroctlon of undivided intoreat of the Unit Owner in tha Property;
|l.'1']
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(d) the Property shall be subject to an action for parti-
tion at the suit r. any Unit Owner, or in the event the Property
is not susceptible of fair partition without depreciating the
value thereof, the net proceeds of sale together with the net
procceds of the insurance on the Property, if any, shall be con-
sidered as one fund and shall be divided among all the Unit Own-
ers in proportion to their respective fractions of undivided
interest in the Common Areas and Facilities, after first paying
out of the respective shares of the Unit Owners, to the extent
sufficient for the purpose, all liens on the undivided interest
in the Property owned by each Unit Owner.

Notwithstanding all other provisions of this paragraph 11,
in the event 75% or more of the Units are destroved or substan-
tially damaged, the Unit Owners may, by a majority vote of the
Unit Owners at a meeting of the Association duly called for such
purpose, and with the prior written approval of each Institu-
tional Holder, elect to sell or otherwise dispose of the
Property. Such action shall be binding upon all Unit Owners and
it shall thereupon become the duty of every Unit Owner to execute
and deliver such instrumenis and to perform all acts as in manner
and form may be necessary to effect the sale.

12. Notices. Any notice pernitted or required to be deliv-
ered as provided herewith may be delivered either personally or
by mail. If delivery is made by mail, it shall be deemed to have
been delivered 48 hours after a copy of same has been deposited
in the U.S. Postal Service, first class postage prepaid,
addressed to each such person at the address given by such person
to the Management Committee for the purpose of service of such
notice or to the Unit of such person if no such address has been
given. Such address may be changed from time to time by notice
in writing to the Management Committee,

o
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13. Use of Parking Spaces, The use and occupancy of all
parking areas shall be for the parking of autonobiles, motorcy~
cles, pickup trucks and other wheeled conveyances, with the
axception of: boats, truchs, trallers, commercial vans, campers
or recreation vehicles. The Management Committee mey by rule or
regulation, allow other uses of the parking areas not inconsis-
tent with this Declaration and the Bylaws appended hereto.

14, nilure to Inasist on Strict Porforman No walver. The
failure of the Assoclation of Unit Owners or Management Committeg
to insist, in any one or more instances, upon the strict perform-
ance of any of the terms, covenants, condicions or restrictions
of this Declaratlion, or to exercise any right herein contalned,
or to serve any notlce or to institute any action shall not ba
construued as a wulver or a relinquishment, for the future, of
such term, covenant, condition or restriction, all of which shall
remain in full force and offoct. The roceipt and acceptance by
the Management Committee of any asgsossment from a Unit Owner,
with knowledge of the breach of any covenunt hereof, shall not bo

~17-




deemed a waiver of such breach, and no waiver by the Management
Committee of any provision nereof shall be deemed to have been
nade unless expressed in writing and signed by the Management

Committee or 1its designee.

15. Limitation of Management rommittee Liability. The Man-

agement committee shall not be liable for an ure of any
service to be obtained and paid for by the Management Committee
nereunder, or for injury or damage to person or property caused
by the elements or by another Unit Owner or person, Or reaulting
from electricity, water or rain which may leak or flow from out-
cide or from any parts of the Building, or from any of its pipes,
drains, conduits, appliances, Or equipment, or from any other
place, unless caused by gross nagligence of the Management Com-
mittee., NO diminution or abatement of Common Expense assessments
shall be claimed or allowed for inconveniences or discomfort
arising Jrom the making or repairs or improvements to the Common
Areas and Facilitles or from any action taken to comply with any
law, ordinance oOr order of a government authority.

16. Indemnification of Management Committee Members. Each
member of the Management Committee shall be indemnified by the
Unit Owners against all expenses and liabilities, including
attorney's fees, reasonable incurred by or imposed upon him in
connection with any proceeding to which he may be a party or in
which he may become involved, or any settlement thereof, by rea-
son of his being or having been a member of the Management Com-
mittee, whether or not he is a member of the Management Committee
at the time such expenses are incurred, except in such cases
wherein the member of the Manajement Committee is adjudged guilty
of willful misfeasance Or malfeasance in the performance of his
duties and except t i damage or injury
1s covered by insurance; P

ment, the {ndemnification shall apply only

Committee approves guch settlement as being

asts of the Unit Owners.

17. Mortqage Pro action. Notwithstanding anything to the
contrary contained in the Declaration or the Dylaws:

(a) Common EXpenscs ghall include an pdequate reserve fund
for malntenance, repolrs and replacement of those Common Aroas
and Facilities that must be replaced on a periodic basis, and
shall be payoble in reqular installments.

(b) No provision of this Declaration or the pylaws shall
give a unit uwner, or any other anty, priority over any rights
of the flrat Mortgaguoe of the unlt pursuant to its Mortgage or
otherwise in the cosoa of a distributlon to guch Unit Owner of
ingurance proceeds or condemnat ion awards for losusos to or o tak=
{i.g of Unite and/or Common Arcad and raciiltles,

o
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{c) No "right of first refusal" may hereafter be added to
this Declaration or the Bylaws that shall impair the rights of a
first Mortgagee to:

(1) Foreclose or take title to a Unit pursuant to the
remedies provided in the Mortgage, or

(2) Accept a deed {or assignment) in lieu of foreclo-
sure in the event of default by a mortgagor, or

(3) Interfere with a subsequent sale or lease of a
Unit so acquired by the Mortgagee.

(d) Any agreement for professional management of the Prop-
erty or any other contract providing for services of the Declar-
ant, may not exceed one (1) year. Any such agreement must pro-
vide for termination by either party without cause and without
payment of a termination fee on thirty (30) days written notice.

(e) With the exception of a lender in possession of a Unit
following a default in a first Mortgage, a foreclosure proceeding
or any deed or other arrangement. in lieu of toreclosure, no Unit
Owner shall be permitted to lease his Unit for transient or hotel
purposes. No Unit Owner may lease less than the entire Unit,

Any lease agreement shall provide that the terms of the lease
shall be subject in all respects to the provisions of the Decla-
ration and Bylaws and that any fallure by the lessee to comply
with the terms of such documents shall be a default under the
lease, All leases shall be in writing.

(£) Any first Mortgagee who obtains title to a Unit pursu-
ant to the remedies provided in the Mortgage of foreclosure or
deed in lieu of foreclosure of the Mortga?e will not be liable
for such Unit's unpuid dues or charges which accrue prior to the
acquisition of title to such Unit by the Mortgagee.

(g) A first Mort?ngee will be entitled to written notifica-
tion from the Assoclatlon of Unit Owners of any default in the

performance b¥ the Mortgagor/Unit Owner of any obligation under
%hl? Declaration or the Bylaws which is not cured within thirty
30) doys.

(h) Unless all holders of the first mortgage llons on Indi-
vidual Units have given their prior written approval, the Associ~
ation of Unit Owners shall not be entlitled to:

(1) By act or omission, sueek to abandon tho Property
or terminate the Condominium Ragime except as provided by
the Act in case of substantial loss to the Units, Common
Arnas, and Limlted Common Areas)
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(2) Change the pro rata interest or obligations of any
Unit for the purposes of: (i) levying assessments and
charges and (ii) determining the pro rata share of ownership
of each unit in the Common Areas and Facilities and
proceeds;

(3) Partition or subdivide any Unit, the Common Area,
or Limited Common Area;

(4} By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Ares and
Facilities. (The granti..g of easements of public utilities
or for other public purposes ronsistent with the, intended
use of the Common Areas and Facilities shall not be deemed a
transfer within the meaning of this clause};

{5) Use hazard insurance proceeds for losses to the
Property (whether to Units or to Common Areas and Facili-
ties) for other than the repair, replacement or reconstruc-
tion of such Property, except as provided by the Act in case
of substantial loss to the Units and/or Common Areas and

Facilitles.

(i) Common Areas and Facilities, and all amenities (such as
parking, recreation and service areas) shall be part of the Proj-
ect and shall be fully installed, completed, and in operation for
use by the Unit Nwners prior to the sale and conveyance of the
last Unit in the Condominium Regime,

(§) A Mortgagre who has acquired title to a Unit in the
Project pursuant to any remedy under the mortgage or any proceced-
ing or procedure in lieu thereof, shall thereby become a member
of the Assocliation of Unit Owners.

(k) No Unit Owner, or any other party shall have priority
ovar any rights of a firgst Mortgagee of u Unit pursuant to its
Mortgage or otherwise in the case of a diastribution to such unit
Owner of lnsurance proceeds or condemnation awards for losses to
or taking of Units and/or Common Arean and faclilitiea., All first
Mortgagees shall be entitled to raceive such lnsurance proceeds
and awvards for losses to or a taking of Units and/or Common Areas
ond Facilities on a first priority basis, as provided in the
Mortgage instruments.

(1) No provimion of thios Section 17 shall be amended with-
out the consent of all first Mortgagecs,

{m) The holdors of first Mortgages shall have the right to
examine the books and records of the property.

(n) wWhoenever there io o change in owneruhlp of a Unit, the
Managemont Commlittee shall requira that the now Unit Owner

-20=
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furnish the Management Committee with the name of the holder of
any first Mortgage affecting such Unit. The Management Committee
or manager shall maintain a current roster of Unit Owners and of
the holders of first Mortgages affecting Units in the Property.

18. Insurance. The Management Committee shall obtain if
reasonably possible and maintain at all times, insurance coverage
to carry out the purposes of this Declaration and Bylaws, Such
coverage shall be of the type and kind as provided herein and
include insurance for such other risks, of a similar or dissimi-
lar nature, as are or shall hereafter customarily be covered with
respect to other properties similar to the Project in construc-
tion, design, and use. The Management Committee shall obtain
insurance with the following provisions or endorsements:

(a) Exclusive authority to adjust losses shall be vested in
the Management Committee;

(b) The insurunce coverage shall not be brought into con-
tribution with insurance purchased by individual Unit Owners or
their respective Mortgages;

(¢c) Each Unit Owner may obtaln additional insurance cover-
ing his real property interest at his own expense;

(d) The insurer waives its rights of subrogation as to any
claims against the Association of Unit Owners, the Management
Committee, the Manager, the unit Owners, and their respective
servarts, agents, and quests;

(e) The insurance coverage cannot be cancelled invalidated,
or suspended because of the conduct of any one or more individual
Unit Owners or their respective lessees, employees, agents, con-
tractors or quests;

(f) The insurance coverage cannot he cancelled, invalidated
or suspended because of the conduct of any officer, omploycs,
agent or contractor of the Assoclation of unit Ownera, Managomont
Committee, or Manager without prior demand in writing that the
Association of Unit Owners cure the defect -and then only if the
dufoct is not cured wlthin fitteen (15) days;

(g) All hazard insuranco policies shall be written hy a
hazard insurance carrier which has o financial rating by Best's
Insuranca Reports ot Class VI or better. Such hazard lnsurance
carrior shall be aspecifically licensed or authorized by law to
transact busiunoss within the state of Utah,

(h) BEach policy of insurance obtained by the Managamunt
Committee shall provide: a standard mortgage clause commonly
acceptoed br private institutional mortgage investors ln tho area
of which the Property s located. Buch mortgagoe clouse ghall

“?2]-
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provide that the insurance carrier shall notify the first mort-
gagee at least thirty (30) days in advance of the effective date
of any cancellation or reductinn of any policy or policies,

(i) The Management Committee shall not obtain or naintain a
policy or policies of insurance where:

(1) Under the terms of the carrier's charter, bylaws
or policy, contributions or assessments may be made against
one or more of the Unit Owners, any first Mortgagee or first
Mortgagees, or the Federal Home Loan Mortgage Corporations,
hereinafter FHLMC, or FHLMC's designee; or

(3) By the terms of the carrier's charter bylaws or
policy, loss payments are contingent upon action by the
carrier's board of directors, policy holders, or members; or

(3) The policy includes any limiting clauses (other
than insurance conditions) which could prevent FHLMC of one
or more of the Unit Owners from collecting lnsurance
proceeds.,

(j) The Management Committee shall maintain a multi-peril
type policy covering the Project with the provisions and endorse-
ments set forth hereinabove, providing as a minimum fire and
extended coverage and all other coverage in the kinds and amounts
componly required by private institutional mortgage investors for
projects similar in construction, location and use on replacement
cost basis in an amount not less than one hundred percent (100%)
of the insurable value (based upon replacement cost), BEach such
polliey shall contain the standard mortgage clause which muat:

(1) Be endorsed to provide that any procceds shal) be
pald to the Association of Unit Owners for the use and bene-
fit of mortgageces as their interests may appear; and

(2) Provide that the insurance carrler shall notify
the flrst Mortgagee, at least thirty (30) days in udvance of
the offoctive dete of any reduction in or cancellation of
the p()li‘:y-

{x) Bach such policy shall state that the lnaurod ls the
Association for the use and beneflt of the individual Owners, If
auch policy contains o full occupancy of bullding clause, such
clause must bo walved, The Limits and coverage of such insurance
shall be reviowed at leant annually by the Managament Commnittue,
Tho Assoclatlon of Unit Uwnoers shall, upon requast, furnish a
lottar wheroln the Aspoclation agrees to notify FILMC whenovur:

(1) Damago to a Condominium covered by a Mortgage pur-
chasad in whole or in part by FHLMC exceeds $1,000, or

22~
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(2) Damage to Common Areas and facilities and related
facilities exceeds $10,000.

(1) The Management committee shall obtain a comprehensive
policy of public liability insurance insuring the Association,
the Management Committee, the Manager, and the Unit Owners
against any liability incident to the ownership, use or operation
of the Common Areas and Facilities, commercial spaces, if any,
and public ways in the Property or of any Unit which may arise
among themselves, to the public or to any invitees or tenants of
the Property, or of the Unit Owners. Limits of liability under
such insurance shall not be less than One Million Dollars
($1,000,000.00) per occurrence, for personal injury and/or prop-
erty damage. Such insurance policy shall contain a "severability
of interest" endorsement which shall preclude the insurer from
denying the claim of a Unit Owner because of negligent acts of
the Association, the Ma~agement Committee or other Unit Owners.
The scope of coverage must include all other coverage in the
types and amounts required by private institutional mortgage
investors for projects similar in location, construction and use,
The limits in coveruge of gaid liability policy or policies shall
be reviewed at leedst annually by the Management Ccommittee,
including an evaluation of the adequacy of the policy by 2 quali-
fied reprvsentative of the {nsurance company writing the master
policy on the Pronerty, and shall be increased at the discretion
of the Management Committee. sald policy or policies shall be
issucd on a comprehensive liability basis and, 1if possible, shall
provide crogs-liability endorscements for poasible claims for any
one or more or group of injureds, without prejudice to the right
of a name insured under the pelicies to maintain an action

against another named insured.

(m) 'The Management Committec shall maintain fidelity cover-
age agoinat dishonest acts on the part of membory of the Manage-
ment Committee, Managors, trustees, employees or volunteers
responsible for handling fundsa bulongln? to or administered by
th~ Asgocliatlon. The fidellty bond or inouranco must name the
Ascoclation of Unlt Ownara as the named insured und shall be
weltten in an smount sufficlent to provide protection wvhich in no
event shull be less than one and one-half times the inaured's
estimated annual operating uxTonsuB and reserves. In connectlon
with such coveraga an appropriato endorgament to the policy to
cover any persons who purve without compenusation nhall be added
{f the policy would not othervise cover volunteors.

(n) Iach Unit Owner shall be raguired to notlfy the manage-=
ment Committos of, and shall be 1iable for, nany increased lnsur-
ance prumjun for inuurnnca maintalned by the Management Committoe
on all 1m¥rOVumontn made by the Unit Ownor te hip unit, the value
of which is in excoess of One Thousand Dollars (?1,000.00). Bach
Unit Ownot slhall boar the risk of lous for all mprovemaents made
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to his Unit that were not the subject of notice to the Management
Committee.

(o) Any Unit Owner who obtains incividual insurance cover-
age covering any porticn of the Property, other than personal
property belonging to such Unit Owner, shall be required to file
a copy of such individual policy or policies with the Management
Committee policy or policies with the Management Committee within
thirty (30? days after obtaining such insurance coverage. No
Unit Owner shall be entitled to exercise his right to maintain
insurance coverage in such a way as to decrease the amount that
the Management Committee, on behalf of all the Unit Owners may
realize under any insurance policy that the Management Committee

may have in force covering the Property or any part thereof at
any time,

(p) According to the Department of Housing and Urban Uevel-
opment Map Number 4912-0008-A dated August 30C. 1977, the Property
is not located irn an area identified by the Department of Housing
and Urban Development as an area having special flood hazards,

In the event that at some future time the Property should be
drclared to be in such a flood area, a blanket policy of flood
insurance on the Property shall be maintained in the amount of
the aggregate of the outstanding principal balances of the mort-
gage loans on the Units compris?ng the Property or the maximum
limit of coverage available under the National Flood Ingurance
Act of 1968, as aomended, whichever is less., The name of the
insured under each required policy must be in form and substance

as that required by the Federal Home Loan Mortgage Corporation at
any given time,

19. Enforcement. Each Unit Owner ohall comply strictly
with the provisiona of this Declaration, the Dylaws and the
rules, requlations and decisions issued pursuant theroto and as
the same may be lawfully amended from time to time, Failure to
80 comply shall be grounds for an action to recover sums due for
damages or injunctive relief or both, maintainable by the Manage-
ment Committeo on bohalf of the Associatlon of Unlit Owners, or in
a4 proper case, by an agqrieved Unit Ownor,

20, No Partition. There shall bu no judiclial partition of
the Property or unf part thoreof, nor ghall Declarant ov any pur-
sou acquiring any Interest in the pro urhg o any part thorvof
ngok any nsuch judicial purtition, untll the hnpfun ng of the con-
ditlons set forth in Section 1 of thims Declaratlon In the cone of
damage or doestruction or unlean the Property haus beun removed
from tho provisions of tho Condominium Act as provided In Bection
97-8-22 of that Act) provided, howevar, that if any Unit mhall be
ownad by two or more co=tenantu as tenants In common or ag joint
tenanty, nothlnY heroln contained shall be deemed to provant a
judiclal partitlon as betweon such co-tenants mo long aa the
Institutional Holder of any fivrst Mortgage on such Unit glven
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prior written approval. Such partition shall not affect any
other Condominium Unit.

21, Termination. All of the Unit Owners may remove the
Property from the provisions of the act by an instrument duly
recorded to that effect, provided that the holders of all liens
affecting any of the Units consent or agree by instruments duly
recorded, thet their liens be transforred to the percentage of
the undivided interest of the Unit Owners in the property,

After removal of the Property from the act, the Unit Owners
shall own the Property and all assets of tne Agsociation as ten-
ants in common and the respective mortgagees and lienors shall
have mortgages and liens upon the respective undivided interests
of the Unit Owners. Such undivided interests of the Unit Owners
shall be the same as the percentage of undivided interest in the
Common Areas and Facilities appurtenant to the Owner's Units
prior to removal from the act.

This paragraph 21 cannot be amended without consent of all
unit Owners and all record owners of mortgages on Units.

22. Condemnations or Eminent qugi?. If any Unit or por-
tion thereof or the common Arcans and Facilities or any portion

thereof /s made thu subject matter of any condemnatlion or eminent
domain proceeding or is otherwise sought to be acquired by a con-

demning author1t¥, the Management Committee will notify in writ-
tion

ing the Inatitu al Holder of ony first mortgage on a Unit
which would be affected by such proceedings or proposged
acquiglition,

23. Interprrtation. Tha provisions of this Declaration
shall bo llberally construed to effectuate this purpose of creat-
ing a uniform plan for the development and opueration of a condo-
minium projoct,

24, Amgnﬁm?n;. Except an othorwlne provided hereln and
excopt as prohibitoed br the Condominlum Ownurship Act, the provi-
slons of this Declaration and the lylaws not forth in Appendix C
moy be amended by an Instrument in writing, nigned and acknow!-
edgad, by Ownera ownlng 67% of tho voting power which amendmant
shall be nffectlve upon recordatlon with the County Recorder.
Provided, however, the wrltten consent of aach Inmstitutlonal
Holder of a flrat mortgage on a Unlt shall be roquired Lo amend
the following:

(a) Any provimlon altering tha tractions of undividod
1Tt?ruut in tho Common Areas and Facllitles op voting
righta)

(b)  Any provision amanding Hoction 21 of the
Declaratlion;
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(c) Any other provisions or section of this declara-
tion or the Bylaws which would prejudice the interest of the
Institutional Holders of first mortgages on the Units.

25, Severability. The provisions hereof shall h: deemed
independent and severable, and the invalidity or partial invalid-

ity or unenforceability of any one provision or portion hereof
shall not affect the validity or enforceability of any other pro-

vision hereof,

26. Captions. The captions herein are inserted only as a
matter of convenience and for reference and in no way to define,
limit or describe the scope of this Declaration or the intent of

any provision hereof.

27. Law Controlling. This Amended Declaration and the
Bylaws attached hereto shall be construed and controlled by and

under the lsws of the State of Utah.

28, PEffective Date. This Amended Declaration shall take
effect when recorded with the Recorder of the county where the

Property is located.

AMERICAN EAVINGS AND LOAN
ASSOCIATION

By K]ﬂl{r\ CL 4544:Lﬂ

Itg:pagsistant Vice President

a 7 4 ;
uMﬂv Zg/ Aéé‘/wy

Itas Assi{stant Secrotary

I I Foces il

WILLIAM K. UAAST

\
___4&“ e’ M. \Eﬂp‘a& 4l
NCY C, TIARRRELL
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STATE OF CALIFORNIA )

) ss.
county oFhy ];.L E“ . )
On this .éa

day of Septodes

» 198¥ , before me, the
undersigned, a Notary Public' in and for the

State of California,
personally appeared Apm 0 Qe s and
we . NI » personally known to me (or proved to

me on the basis of satisfactory evid_e[}c ) to._be %‘?c persons who
executed the within instrument asdssis ot

mtVice Bea and
g_gm;.t{n,.-{‘ :&cr‘tut't[ » reapectively, or on bghalf af the
corporation there

named, and acknowledged to me that the
corporation executed it. OFFICIAL SEAL

N SHIRLEY ;. ROMALIA

3 21} HOPALLY PUBLIC « CALIFORNIA
BACTHAN HIOCOUNTY

My Comm Eupuer Aup 14, |990.

WITNESS my hand and official seal.

Notary Pu c'in an

STATI. OF UTAll )
1 98,
COUNTY OF SALT LAKE )

1
on thin J2r“ day of __Gcluhen , 1988, porsonal
appeared befors me William E. Haaut, the signer of the wltr n
{notrument, who duly acknowledged to me that he cxecuted the.

LTITIITS
same, s . e

. .\\“..llt.l n,V\/ ', hL

WY r"?'i*?' A
2 DA O T LA i WA Y WY 0
ﬁfé’f:f{ bublic Qef~0 il :
Nouidin

My Comnigglon Lxplrest

l= "b=7)

BTATIE OF UTAH

1 AN,
COUNTY OF NALT LAFNE )

on uvhis _\"2. day of MQM.&_ 1900, purumm}l
appanred beforn me ‘F%ncy (y:. Harrall, the ulgnqr of the wlt.h"n
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g instrument, who duly acknowledged to me that she executed the

: same.

' . .“..ut"l n..'”
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N My Commission Expires:
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Oakhills Condominiums
Appendix A
Percentage of Commen area Ownership

VOTES
(computed on basis of
percentage interest in

SQUARE PERCENTAGE INTEREST common area uand
UNIT FOOTAGE IN COMMON AREA rounded off)
101 1739 1,504 15
102 1376 1.191 12
103 1376 1,191 12
104 1376 1,191 12
105 1376 1.191 12
106 1381 1.195 12
107 1703 1.473
108 1703 1.473
109 1731 1.498 15
201 1612 1,395 14
202 1376 1.191 12
203 1376 1,191 12
204 1376 1,191 12
205 1376 1,191 12
206 1301 1,195 12
207 1376 1,191 12
208 1376 1.191 12
209 1600 1.392 14
301 1612 1.39% 14
302 1376 1.191 12
303 1376 1.191 12
304 1376 1.191 12
305 1376 1.191 12
306 1301 1.19% 12
307 1376 1,131 L2
30O 1376 1.191 12
309 1606 1,392 14
401 1612 1.398 14
402 1376 1.191 12
403 1376 1,191 1?2
404 1376 1.191 12
408 1376 1.191 12
406 1301 1.198 ¥
407 L1376 1,191 12
400 1376 1.1 14
4y 1600 1.192 14
501 1612 1,399 14
502 1370 1.19] 12

50J 1376 1.191 12

Lol L T Ere
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Page 2

Oakhills Condominiums

Appendix A
Percentage of Common Area Ownership

906

FOOTAGE
SQUARE

1376
1376
1381
1376
1376
1608

1612
1376
1376
1376
1376
1381
1376
1376
1608

1612
1376
1376
1376
1376
1381
1376
1376
1608

1608
1376
1376
1376
1381
1376
1600

1604
1376
1376
1381
1605

PERCENTAGE INTEREST
IN COMMON AREA

1.191
1.191
1.195
1.191
1.191
1,392

1.395
1.191
1.191
1.191
1.191
1.195
1.191
1.191
1.392

1.395
1.191
1,191
1.191
1.191
1.195
1.191
1.191
1.392

1.392
1.191
1.191
1.191
1,196
1,191
1,392

1,392
1.191
1.191
1.196
1.389

VOTES

(computed on basis of
percentage interest in

common area and
rounded off)

12
12
12
12
12
14

Uist
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Page 3

Qakhills Condominiums

Appendix A

Percentage of Common Area Ownership

VOTES
{computed on basis of
percentage interest in

FOOTAGE PERCENTAGE. INTEREST common area and

UNIT SQUARE IN COMMON AREA rounded off)
1001 1608 1,392 14

1002 1376 1,191 12

1003 1381 1,195 12

1101 1445 1.251 13

1102 1381 1.195 12
Totals 115,541 100,000 995
GDM:072688a
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APPENDIX B

DESCRIPFTICN OF LAND

Beginning at the most southerly corner of a 12.00 foot
right-of-way (Edwards and Daniels), said corner being N 0°14'34"
E along the quarter section line 569.48 feet and East 494.97 feet
from the center of Section 11, Township 1 South, Range 1l Fast,
Salt lLake Base and Meridian, and running thence N 26 09'00" E
along the southeasterly line of said right-of-way 12.00 feet;
thence N 63°51'00" W 10.04 feet to a point on a 74.50 foot radius
curve to the center of which bears N 6°17'21l" W; thence
northeasterly along the arc of said curve 69.56 feet to a point
of tangency; thence N 30°13'00" E 184.32 feet to a point of 29,28
foot radius curve to the right; thence northeasterly along the
arc of said curve 23,00 feet to a point of a 39.00 foot radiua
reverge curve to the left, the center of which bears N 14°47'00"
W; thence northeasterly along the arc of aaid curve 49.66 feet;
thence N 48°00°'00" E 44.63 feet; thence S 89° 54'00“ E 127.08
feet; thence S 0°06'00" W 114.45 feet; thence 8 52°45'00" W 0.75
feet to a point on the northwesterly line of Kennedy Drive, said
point alro being on a curve to the left the center of which bears
S 12°39'00" W 50.00 feet; thence southwesterly along said
Northwesterly line and along the arc of said curve 104.4) leet to
a point ot a reverse curve to the right, the center of which
bears S 73“00'00" W 35.36 feet; thence southerly along tho arc of
said curve 27.77 feet to a point of tangency; thence S 28°00'00"
W 27.27 feet to a point of 1675.00 foot radius curve to the left;
thence southweaterly along the arc of said curve 160,79 fecot to a
point of tangency; thence S 22°30'00" 16.43 feet; thence N
63°51'00" W 225.65 feet to the point of beginning.

Containas ',62 acres more or less,
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Appendix C

AMENDED AND RESTATED BYLAWS
or
OAKHILLS CONDOMINIUMS

A Nonprofit Corporation
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AMENDED AND RESTATED BYLAWS
o)
OAKHILLS CONDOMINIUMS

A Nonprofit Corporation

Parsuant to the provisions of the Utah Nonprofit Corporation
and Co-operative Association Act, the Management Committee of
Oakhills Condominiums Owners Associations, a Utah nonprofit cor-
poration, hereby adopts the following Bylaws for such nonprofit
cnrporation,

ARTICLE I
NAME AND PRINCIPAL OFFICE
1.01., Name. The name of the nonprofit corporation lis

Oakhills Condominium Owners Association, hereinafter the
"Association."

1.02, ©Qffiges. The initial princlpal office of the Associ-
ation shall be at 215 South State Street, l2th Floor, Salt Lake
City, Utah 84111, The project, hereinafter referred to as the
"Project" ls situated upon the following described real property
in Salt Lake County, State of Utah:

Beginning at the most southerly corner of a 12,00 foot
right-of-way ?Edwardn and Daniels}, sald corner being N
0°14'34" E along the quarter sectlon line 569.48 feet and
East 494,97 faeet from the center of Section 11, Township 1
South, Range 1 Rast, Salt Lake Dase and Meridian, and run-
ning thence N 26%09'00" E along the southeastarly line of
sald right-of-wiey 12,00 feet; thence N 63°51'00" ™ 10.04
feot to a point on a 74,50 foot radlus curve to the center
of which bears N 6917'21" Wy thence nertheasterly along the
arc of sald curve 69.56 fcoet to a polnt of tangency; thence
N 30°13'00" & 184,32 faet to a point of 29,28 foot radius
curve to the right; thence northeasterly alonqg the arc of
sald curve 23,00 feet to a point of a 39.00 foot radius
raverse curve to the left, the center of which beara N
14°47'00" W; thence northouutnrly along the arc of said
curve 49,66 feety thonco N 40°00'00" B 44,6) feat; thence §
$9°84'00" & 127,08 feat; thanca S 0706'00" W 114.48 foet)
thence 5 52°45°00" W 0,79 feet to a point on the northwest-
arly line of Kennedy Drive, sald point alao being on a curve
to tho left the center of whlch beain 8 12°39'00% W 80,00
feot] thence southweasterly along sald Northwaesterly line and
along the arc of sanid curve 104,41 fact to a point of a
ravaran curve to the right, the center of which bears 8
73°00'00" W 16,36 faet; thenca southerly along the arc of
nald curve 27,77 feat to a point of tnn7unc3: thence 8
20°00' 00" W 27.27 feot to & point of 1673,00 foot radius




curve to the left; thence southwesterly along the arc of
said curve 160.79 feet to a point of tangency; thence §
22°30'00" 16.43 feet; thence N 63°51'00" W 225.65 feet to
the point of beginning. Contains 1.62 acres more or less.

ARTICLE II
DEPINITIONS

2,01 Definitions. Except as otherwise provided herein or
required by the context hereof, all terms defined in Section II
of the Declaration of Condominium for Oakhills Condominium, A
Condominijum Project, hereinafter referred to as the "Declara-
tign", shall have such defined meanings when used in these
Bylaws,

ARTICLE III
MEMBERS

3.01 Annual Meetings. The annual meeting of the Members
shall be held on the last Wednesday of September of each year at
7:00 o'clock p.m., for the purpose of electing a Management Com-
mittee and transacting such other business as may properly come
before the meeting. If the election of the Management Committee
shall not be held on the day designated herein for the annual
meeting of the Members, or at any adjournment thereof, the Man-
a?cment Committee shall cause the election to be held at a spe-
cial meeting of the Members as soon thareafter as may be conve-
nient, The Managemant Committee mag from time to time by resolu-
tion change the date and time for the annual meeting of the
Members,

3.02 fipecial Meetipun. Speclal meetings of the Members may
bae called by the Managemant Committea, the Preslident, or upon thu
written roquest of Membara holding not lesa than thirty percent
(30%) of tha total votes of the Asaociatlion, such written request
to state the purpose or purposes of the meating and to be deliv-
erad to the Management Committee or tha President.

J.03 Elﬂgﬂ_ﬁfnﬂ_ tipag. The Management Committee may deu-
ignate any place within the State of Utah as the place of mooting
for any annual meeting or for any speclal meoting of Members,
called by the Managemant Committou, If no deslgnation s made,

the place of the mneting shall bo at the Projact,

3.04, ug;lgn_fl_ﬁgggln, + Tha Managemant Commnlttoe shall
cause written or printed notlce of the time, ?1uco, and purposes
of all meatings of the Members (whethar annual or mpecial) to be
dellvered, not more than tifty (850) nor less than ten (10} daya

prlor to the mouttn?. to aeach Member of record entltled to vote
at such meeting, If malled, such notice mhall be deemed to be
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delivered when deposited in the United States mail addressed to
the Member at his registered address, with first class postage
thereon prepaid, Each Member shall reqgister with the Association
such Member's current mailing address for purposes of notice
hereunder, Such registered address may be changed from time to
time by notice in writing to the Association, If no address is
registered with the Association, a Member's Unit address shall be
deemed to be his registered address for purposes of notice
hereunder.

3.05 Memhers of Record. Upon Purchasing a Condominium in
the Project, each Owner shall promptly furnish to the Association
a certified copy of the recorded instrument by which ownership of
such Condominium has been vested in such Owner, which copy shall
be maintained in the records of the Association. For the purpose
of determining Members entitled to notice of or to vote at any
meeting of the Members, or any adjournment thereof, the Manage-
ment Committee may designate a record date, which shall not be
more than fifty (50) nor less than {10) days prlor to the meet-
ing, for determining Members entitled to notice of or to vote at
any meetin? of the Members, If no record date iy designated, the
date on which notice of the meeting is mailed shall be deemad to
be the record date for determining Members entitled to notice of
or to vote at the meotin?. The persons or entitles appeaiing in
the records of the Assoclation on such record date as the Owners
of record of Condominiums in the Project shal) be deemed to be
the Members of record entltled to notice of and to vote at the
meeting of the Members.

3.06, Quorum. At any meeting of the Membera, the prosence
of Members holding, or holders of proxies entitled to cast, more
than fifty percent (50%) of the total votes of tha Assoclation
shall constitute a quorum for the transaction of buasinoas, In
the event a quorum is not Trosmnt at a meoting the Mambers pre-
gent {(whether represented in person or by proxy), though less
than a quorum, may adjourn the meeting to a later date, Notice
thereof ahall be delivered to the Members as provided above., At
the reconvened meeting, the Members and proxy holders present
ahall conatltute a quorum for the transaction of business,

3.07. Exgglgf. At onch meeting of the Membevrs, each Mumber
ontitled to vote shall be entitled to vote {n person or by proxy)
provided, howavar, that the right to vote by proxy shall exiat
only whore the inatrument authorizing such pronr to act shall
have beon oxncuted by the Mambar himgelf or by his nttornog
therounto duly authorlzed in writing. Such Inatrument author
ing a proxy to act shall be dalivered at the beginning of the
maeting to the Hacretary of the Assoclation or to such other
offlcer or arson vho may be acting as saecratary of the moeting.
The secretary of the meeting shall entar a record of all such
proxies In the minutes of the meeting,

e




3.08. Yotep. With raespect to each matter, including the
election of Management Committee, submitted to a vote of the Mem-
bers, each Member ertitled to vote at the meeting shall have the
right to cast, in person or by proxy, the number of votes apper-
taininT to the Condomirium or Condominiums of such Member, as
shown in the Declaration. Unless a greater proportion is
required by the Articles of Incorporation of the Association,
these Bylawa, the Dsclaration, or Utah law, the affirmative vote
of a muyorlty of tha votes entitled to be cast by the Members
present or represanted by Yroxy at a meeting at which a quorunm
was initially present shall ke necaessary for the adoption of any
matter voted on by the Members, The election of the Management
Committee shall be by necret ballot, I[f a membership is jolntly
held, all or any holders thereof may attend each meeting of the
members, but such holders must act unanlinously to cast the vote
relating to thelr joint membarship.

3,09, Hnl¥g:_gi_l::qgglgflslgy. All inaccuraclies and/or
irregularitiea In calls or notices uf meetings and in the manner

of voting, form of proxies, and/or method of ascertaining Members
prasent shall be deomed walved if no objoction thereto is made at
the meeting.

3.10. 1nLgfmnlaAnalgn_hx_ugmpg;g. AnT action that is
reqiiired or parmitted to be taken at a meeting of the Members may

r
be taken without a meeting, {f a consent i{n writing, setting
forth the action so takan, shall be signed by all of the Member.
entitled to vote with respect to the aubject natter thereof,

3.1l ﬂgégn: ¥: ggg[gg. Any notice required to be given to
a Member may be walved by the Mamber entitled thereto signlng a
waiver thereof, whether before or after the time atated therein,
and the signing of asuch a walver shali, for all purposes, be

equlvalent to the glving of such notice,
ARTICLE 1V
MANAGEMENT COMMITTEE

4.01. ?nnfggl_ﬁn¥¥xg. The proparty, affaira, and buslness
of the Assoclation aha 0 munn?od by lts Mananement Committae,
The Committee mn¥ oxercise all of the powers of thu Assoclatlon,
whether derived from law cr the Articles of Incorporation of the
Assocluation, except such powers as ara by law, by the Articles of
Incorporation of the Assoclation, by these Dylaws, or by the Doc-
laration vested solely in the Mumbersa, The Management Committea
may by written contract delegata, in whola or in part, *o a pro-
fesaional managament orTnnl:utlon or porson such of lta dutien,
{gaponutbllltlel, functions, and powers an are properly delega-
nle,

-
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4.02 Number, Tenure and Qualifications. The number of Com-
mittee members of the Association shall be three (3) to five (5)
members. The initial Managemont Committee specified in the Arti-
cles of Amendments to the Articles of Incorporation of the Asso-
ciation shall serve until the Declarant turns over to the mem-
bers, in accordance with Utah law, the responsibility for elect-
ing a committee, At the first annual mecting of the members held
after the Declarant turns over to the Menbers responsitili.y for
electing a Management Committee, the Members shall elect three
{3) to five (5) Committee Members to serve for a term of one (1)
year. At each annual meeting thereafter, the Members shall elect
for a one (1) year term the Comnittee Members to fill all vacan-
cies created by expiring terms. Committee Members, except the
initial Committee specified in the Articles of Amendment to the
Articles of Incorporation or appointed by the Declarant, must be
members of the Association,

4.0 Reqular Mecetings. The reqular annual meeting of the
Management Commlttaee shall be held, without other notice than
this Bylaw, immediately after, and at the same place, as the
annual meeting of the Mcmbers. The Mcnagement Committee may pro-
vide by resolution the time and place, witiin the State of Utah
for the holding of additio.al regular meetings, except that the
initial Management Committee may hold Management Committee meet-
ings outside of the State of Utah.

4.04 Specin)l Meotlinga, Special meetings of the Management
Commnittee may be called by or at the roequest of any Committee
Member. The person or peraons authorized co call special meot-
ings of the Management Committee may fix ony place as the place
ltor holding any speclal meeting of the Management Committea
cnlled by such person or persons., Notice of any dpecial meeting
shall be given at least fifteen (15) days prlor thereto by writ-
ten notice dellvered personally, or malled to each Committee Mem-
ber at his reglastered addreas, or by telegram., If malled, such
notice shall be deemed to be delivered when deposlted in the
United States mmail 3o addressed, with firat class postage therson
propald, .f notice be given by telagram, auch notice shall be
u.aited to be dalivered when tha toelegram in delivered to the
talagram company.

4,08, nggum_nnﬁ_ﬂgn?n;_ggrbgglnq. A majority of the num-

ber of the Managomant Committwo in offlce smhall conatitute a quo-
rum for the transactlon of businens at any meeting of the Manage-
ment Committen, The act of a majority of tha Comnittes members
present at any meeting at which a quorum ls presont nshall be the
nct of the Management Committoe, The Committaewe ahall act only as
a Bgnrd and indlvidual comnlttee members shall have no povers as
such,

4.06. Compangation. No Commlttes member shall recelve com-
pensation for any snrvices that he may render to the Assoclatlion
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as a member of the Management Committee; provided, however, tnat
Committee members may be reimbursed for expenses incurred in per-
formance of their duties as Committee members.

4.07. Resiqnation and R%movag. A Committce Member ma
resign at any time by delivering a written resignation to efther
the President or the Management Committee. Unless otherwise
specified therein, such resignation shall take effect upon deliv-
ery. Any Committee Member, except those appointed by the Declar-
anct, may be removed at any time, for or without cause, y the
affirmative vote of two-thirds (2/3) of the total votes of the
Association at a special meeting of the Members duly called for
such purpose.,

4.08. Vacancies and Newly Created Committee Poglitions, If
vacancies shall occur in the Management Committee by reason of
the death or resignation of a Committee Member (other than a Com-
nittee Member appointed by the Declarant), the Committee members
then in office shall cont¥nue to act, and such vacancie: shall be
filled as provi-ded in Section 5.05. Any Commlttee member clected
or apTolnted hereunder to tlll a vacancy shall serve for the
unexplired term of his predecessor nr for the term of the newly
craated Conmittee position, as the case may bn,

4.09, Inggrmg;_ﬁg;fgg by ngqggman; Committ i, Any action
that s roquired or permitted to ra taken ut a mweting of the

Managemant Committee, may be take'. without a meeting, lf a con-
sent In writing, setting forth ths acrtion ao taken, shall be
signed by all of the Committee members,

4.10, ﬂglgg;_gj_ﬂg&lgg. Ang notice required to be given to
a Committue member may be waived by the Comnlttee member entitled
thereto signing a walver therwof, whether before or after the
time stated therein, and the signing of such a walver shall, for
all purposes, be equivalent to the giving of such notice, Atten~
dance of a Comnittee mamber at any meeting shall constltute a
valvar of notlce of such meeting unless such Committee mamber la
att~nding the meeting for the aole and exprens pur?oua of objact=-
ing to the transaction of nn{ businesn at the meeting becaume the
meeting was not lawfully called or convened.

ARTICLE V
orricenrsg
5.01, %nmhg;. The offlcers of the Amsgoclation shall be a
Prclld-nt[ vice President, a Hecretary, a ‘I'reasurer, and such
c

other officers as may Lrom tlme to tlme be appolnted by the Man-
agement Committee,

4,02 ﬂ%gggjfnttmgn and_2ualificationd. The off'cers of
the Assoclation sha @ chosen by the Management CommiLtow

-
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annually at the regular annual meeting of the Management Commit-
tée, In the event the Management Committee shall fail to choose
officers at such regular annual meeting of the Management Commit-
te2, officers may be chosen at any reqular or special meeting of
the Management Committee. Each such officer (whether chosen at a
regular annual meeting of the Management Committee or otherwvise)
shall hold his office until the next ensuing regular annual meet-
ing of the Management Committee and until his successor shall
have been chosen and qualified, or until his death, or until his
resignation or removal in the manner provided in these Aylaws,
vhichever first occurs. Any one person may hold any two or more
of such offices, except that the President may not also be the
Sec.ssatary or the Treasurer. No person holding twc or more
ol.’/cas shall act in or execute any instrument in the capacity of
more than one office, The President, the Secretary, and the
Treasurer shall, except whunh elected by the Committee specified
in the Articles of Incorporation of the Assoclation or by commit-
tee members appointed by the Declarant, be and remain Memberz of
the Acsociation during the entire turm of their respective
offices and may, but need not be, Committee membera. No other
officer need be a Committee membor or a Member of the
Assoclatlon,

5.03. Subord f Officera. The Managoment Commlttee may
fom time to time appoint such other officers or agents gu it may
deem advisable, aach of whom shall have such title, hold offlce
for such period, have such authoritT, and perform such duties as

the Management Committee may from time to time detormine, The
Management Commnlttee may from time to tlime delegate to any oif}-
cer or agent the powaer to appolnt any such subordinate officers
or agonts and to prescribg thelr respactive titles, terms of
oftice, authorltles, and dutles. Su ordinate offlcers need not
bo Mambera of the Asaoclation »r members of the Managument
Committaen,

5,04, alanatio umoyal. Any offlcer may reaign at
Realanation nnd Panoval

any tlimu by o: {ing a wrltten veoignatlon to the Proaldant or
the Managoment Commi.tee., Unloar othervine specifind therain,
such resignation shisl) *ake eoffa:t upon dallvery, Any oftlicar
may be romoved by tha Manaysment Committue at any time, for or
without caume,

5,05, ¥n:nnulnn?fnﬂ‘ﬁaxlx_ﬂzgaggﬂagﬁélggn- It any vacancy

nhall oceur In on¥ of flce by reanmon h, roat natlon,
ramoval, dlsqualltication, nr any other caude, or if a new otflce
thall ba created, such vacuncles or nevly croatod otClces nny be
[illed by vote of tha remalning meambers of the Managament Commlit-
ter at any reqular or special meetling,

4,06, xhg*zngnlggng. The Presldent shall preslde at meet-
ings of the Managemant Committee and at newtings of tha Mambeiyw,
e shall wign on behalf of the Amsociatlon all col\veyancoes,

-
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mortgages, documents, and contract3, and shall do and perform all
o:hgf acts and things that the Management Committee may require
o mn,

5.07. The Secrgtary. The Secretary shall keep the minutes
of the Assoclation and shall maintain such broks and records as
the Condominium Act, these Bylaws, the Declaration, or any reso-
lution of the Management Committee may raquire him to keep. Ho
shall be the custodian of the seal of the Association, {f any,
and shzil affix such seal, {f any, to all papers and inscrumenta
requiring the same, He shall perform such other duties as the
Management Committee may require of him,

5.00., The Treasurer. The treasurer shall have the custody
and control of the funds of the Associatlion, subject to the
action of the Management Committee, and shall, when requested by
the Prnsident to do so, report the atate of the finances of the
Ausociation at each annual meeting of the Members and at any
mesting of the Management Committec, He shall keep detailed,
accurate records, in chronological order, of the recelpts and
expenditures affecting the Common Areas, speclfylng and ltemizing
the additions to and expenses pald out of the Common Expense
Fund. He shall perform such other duties as the Management Com-
mittee require of him,

5.09. Coampanpation. No offlcer shall recelve compensation
for any services that he may render to the Assoclation as an
offlicer; provided, howaver, that offlicera mocy be reimbursed for
expenses incurrad in performance of their dutles (s offlicers.

ARTICLY VI

COMMI"THES
6,01, Qggigu?&ign_gx_ggmmlfgggq. The Managoment Committea X
may Lrom time to time by resolutlion deslgnate such committeen of o
lto membars am it may daem aLproprlate In carrylng out its oo
dutioes, responsibllicles, runctions, and powers. No committoeg <
mambar shall recelve comrensction for mervices that he may candar 3

to the Admoclation as a comnlttee mombery provided, however, that
comnittee mambers moy be reimbursed for expanses lncurred in parv-
formance of thelr duties as committee members,

¥4 &

6.02. Procaedings. of. (ommlttand., tach committee denlgnated
hureunder by the Manacemant Committea may appolint lts own presid.
Ing and varording off cers and may meat at such places and timas
nna upon &u h notice 4 such committee may Crom time to time
datermine. ®ich much committi 4 aliall keep a record of lts pro-
ceadings and ahall regularly report much proceedings to the Man-
agemant Commitiee,




6.03, Quorum and Manner of Acting. At each meeting of any
committee designated hereunder by the Management Committee the
presence of members constituting at least sixty one (61%) percent
of the authorized membership of such committee shall constitute a
quorum for the transaction of business, and the act of a majority
of the members present at any meeting at which a quorum is pre-
sent shall be the act of such committee. The members of any com-
mittee designated by the Management Committee hereunder shall act
only as a committee, and the individual members thereof shall
have no powers as such,

6.04. Resignation and R:enoval. Any member of any committee
designated hereunder by the tanagement Committee may resign at
any time by delivering a written resignation either to the Presi-
dent, the Management Committee, or the presiding officer of the
committee of which he is a member. Unless otherwise specified
therein, such resignation shall take effect upon delivery. The
Management Committee may at any time, for or without cause,

.

remove any member of any committee Jesignated by it hereunder.

6.05. Vvacancies. If any vacanc¥ shall occur in any commit-
tee designated by the Management Committee hereunder, due to dis-
qualification, death, resignation, removal, or otherwise, the
remaining members shall, until the filling of such vacancy, con=
stitute the then total authorized membership of the committee
and, provided that two or more members are remaining, may con-
tinue to act. Such vacancy may ke filled at any meeting of the
Management Committee.

ARTICLE VII
INDEMNIPICATION

7.01., Specific Indemniflcation., The Association shall
indemnify any member of the Management Committee or officer or
any former Committee member or officer of the Assoclation, or any
person who may have gserved at the request of the Assoclintion a3 a
Committee member, director or officer of another corporatlion or
entity (whether for profit or not for Trofit), against expenses
actually and necessarily incurred by him in connection with the
defense of any action, sult, or proceeding in which he is made a
party by reason of being or having been such Committee member,
director, or officer, except in relation to matters as to which
he shail bs adjudged in such action, suit, or proceeding to be
liable for negligence or misconduct in the performance of duly.

7.02, ?gng;gl_%nﬂgmgiﬁ ation. In addition to the specific
indemniflcatlon provided for in Gection 7.0L hereof, the Assoclia-
tlon shall indemnify all Committee members and officers and all
former Committeo mombers and officers of the Assoclation, and all
peraona who may have served at the requast of the Assoclatlon, as

a Commi.teo member, dlrector, or of ficor of anothey corporation
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or entity (whether for profit or not for profit), to the fullest
extent permitted by Utah law, as the same may hereafter be
amended, modified, or adopted. The Association, its officers and
Committee members, shall be fully protected in taking any action
or making any payment or in refusing to do so in reliance upon
the advice of counsel. The indemnification provided for in this
Article VII shall not be deemed to be exclusive of any other
right to which those indemnified, or seeking indemnification, may
be entitled under any Bylaw, agreement, vote of the members, vote
of disinterested Committee members, or otherwise,

7.03. Insurance. The Association may purchase and main-
tain, with funds from the Common Expense Fund referred to in the
Declaration, insurance on behalf of any person who was or is a
Committee member or officer of the Association, or who was or is
sarving at the request of the Association as a Committee member,
director, officer, employe:, or agent of another corporation or
entity {whether for profit or not for profit), against any lia-
bility asserted against him or incurred by him in any such capac-
ity arising out of his status as such, whether or not the Associ-
ation would have the power to indemnify him against such liabil-
ity under Utah law, as the same may hereafter be amended, modi-
fied, or adopted.

ARTICLE VIII
FISCAL YEAR AND SEAL
8.01. Piscal Year, The fiscal year of the Association

shall begin on the lst day of January and end on the 3lst day of
December of each year,

8.02. Seal. The Management Committee may b{ resolution
provide a corporate seal which shall bhe circular in form and
shall have inscribed thereon the name of the Assoclatiowu, the
state of incorporation, and the words "Corporate Seal.”

ARTICLE IX
RULES AND REGULATIONS

9.01. gg%gg and_Requlations. The Management Committee may
from time to time adopt, amend, repeal, and enforce reascnable
rules and ragulations governing the use and operation of the
Trojact, to the extent that such rules and regulations are not

nconslistent with tha rights and dutiea set forth in the Articles
of Incorporation of the Association, these Bylaws, or the Decla-
ratlon., The members shall be provided with coples of all rules
and requiations adopted by the Management Committee, and with
coplas of all amendments and revislons thereof,

~10w=
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ARTICLE X
AMENDMENTS

10.0l. Amendments. Except as otherwise provided by law, by
the Articles of Incorporation of the Association, by the Declara-
tion, or by these Bylaws, these Bylaws may ne amended, altered,
or repealed and new bylaws may be made and adopted by the Members
holding at least sixty seven percent (67%) of the total votes
entitled or required to vote on such matters either at an aanual
or special meeting of the members at which a quorum is present,
if the proposed amendment, alteration, repeal, or new bylaw is
set forh in the notice of such meeting.

IN WITNESS WHEREOF, the undersigned, constituting all of the

members of the Management Committee of Oakhills Condominiums Own-
ers Associaticn, have hereuntc set their hands this 29+ day of

.‘\‘L,n C'_RC? , 1988,
CZ)'L/F\ (L gwa
ANN C. SUES

J S WORRALL

ACKN EDGEMENT

sTATE OF (ol formie, )
H

as. w
) ' o

COUNTY OF .\a-u;]‘_'.ﬁ.ém ) 8
Oon the 29 day of~S&phMubqr- , 1988, personnlly appuared &g
before me Anne G. Suas, Judith Rankin and Jamaes Worrall known to O
me to be the asigners of the within and foregoing Amended and i
(e

Restated Bylaws of Oakhills Condominiums, who duly acknowledged
to me that they executed the same,

ot 0"‘."!‘.‘&1:\'; sl .‘-E.‘.. s e . '
N A S

o e ~ : e —

AN LA W A PN R VTR B, Notary Publ

LI ITh M'i':sﬂ“m‘:,.ul- St i RBB‘.C‘{HQ ut'

My Commisaion Expires:

Aeaugt 4, 1990
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ARTICLES OF AMENDMENT TO
THE ARTICLES OF INCORPORATION OF
OAKHILLS CCRDOMINIUM OWNERS' ASSOCIATION

Pursuant to the provisions of Section 16-6-50 of the Utah
Ron-Profit Corporation and Co-operative Association Act, the
undersigned non-profit corporation does hereby adopt the follow-
ing Articles of Amendment to its Articles of Incorporation:

FIRST: The name of the corporation is QAKHILLS CONDOMINIUM
OWNERS' ASSOCIATION (hereinafter referred to ag the
"Asscciation").

SECOND: The following amendments of the Axrticles of Incor-
poration were adopted by the unit owners of the Association on
October 12, 1988 in the manner prescribed by the Utah Non-profit

Corporation and Co-operative Associatlon Act:

(a) Article VII is amended by adding the following
provision thereto:

Each member may accumulate hiec votes when electing the
Management Committee by giving one candidate as many votos
as the number of such committee members multiplied by the
number of his votes equals, or by distributing such votes on
the same principal among any number of puch candidatesn.

(b) Article virx paragraph 1 is amended to road as
followa:

'. The affairs of tho Asnoziation shall be managed by
a4 Managoment Committoe of not leass than threc (3) nor more
than five (5) i+2 pumber, and shall serve without compensa-
tion, and shall be olected annually at a meecting of the unit
ownors of the Amsociat.on on ouch date ap may he fixed by
the Dylawa, REach membor of the Manrgement Committoe shall
be qualifind to hold office only so long as he or she im an
owndr or employee of an ownor of a condominium unit in tho
Project. A majority of the Management Committce shall con-
atitute a quorum at any meoting,

(o) Arxtiole XIV of the Articles of Incorporation iu
amended to read;
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i Reqlstered Agent REC BY: REBECCA GRAY  » DEPUTY

The registered agent of the Association is;
, George D, lelling, Jr.
) FABIAN & CLENDENIN
215 South Stat2 Street, 12th Floor
Salt Lake City, Utah 84111
THIRD: The number of unit owners of the Association at the
ig' the time of such adoption and entitled to vote thereon was two,

and all such unit owners voted in favor of such amendment.
i DATED October 12, 1988,

CAKHILLS CONDOMINIUM OWNERG'

ASSOCIATION
r' ,"1 ,\
By AN RV W 2

Ann C. Sues, President

300 North Harrison, Fifth Floor
Stockton, CA 95203

and

IEY‘ S z///( N /

Jum 8 wOfrall Becrctary

i 300 “Rorth Harrison, Fifth Floor
' Stockton, CA 95203
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