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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

THE PIER AT STANSBURY PARK

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR THE PIER AT STANSBURY PARK (hereinafterthe"Declaration")isadoptedby

Ironwood Real Estate,LILC,a Utah limitedliabilitycompany (the"Declarant"),and iseffective

asofthedateitisrecordedintheTooele County Recorder'sOffice.

RECITALS

A. By subjectingthePropertytothisDeclaration,itisthedesire,intent,and purposeofthe

Declaranttocreatea community inwhich beauty,harmony, and unifonnityand

uniquenessofappearancewillbe preserveand enhance thevalueofLotsand Parcelsin

theCommunity.

B. CapitalizedtermsinthisDeclarationaredefinedinArticle1 orinothersectionsofthis

Declaration.

C. The Declaranthereby adoptsthisDeclaration,which,(alongwith and subjecttoany

futureamendments and restatements)shallbe thesoleDeclarationfortheProject.

D. ThisDeclarationaffectstherealpropertylocatedinTooele County,StateofUtah,

describedwithparticularityon ExhibitA, which exhibitisincorporatedhereinby
reference.

E. ThisDeclarationisadoptedtodefinetherightsoftheAssociation,theOwners, and the

Declarant,toprovidefora generalplanformanaging theProjectand Property,and in

furtheranceoftheDeclarant'seffortstoprovidea high qualitylivingenvironmentand to

enabletheAssociationtoprotectand enhance thevalueoftheLotsand Parcelsnow and

inthefuture.

F. The DeclarantherebydesirestoestablishtheTerms and Conditionsforthemutual

benefitand burden oftheAssociationand allcurrentand futureOwners, Occupants,

Lenders,and othersacquiringany interestintheProjectand/orProperty.

NOW, THEREFORE, itishereby declaredthatthePropertyshallbe held,sold,

conveyed,leased,rented,encumbered and used,subjecttothefollowingDeclarationand its

covenants,restrictions,limitations,and conditions,allofwhich shallconstitutecovenants,

easements,and equitableservitudesthat-runwiththelandand shallbe bindingon and be forthe

benefitoftheDeclarant,itssuccessorsand assigns,and allOwners of allorany partofthe

Property,togetherwiththeirgrantees,successors,heirs,executors,administrators,deviseesand

assigns,allassetforthherein:
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ARTICLE 1

DEFINITIONS

As used herein,unlessthecontextotherwiserequires:

1.1 "Act" shallmean theCommunity AssociationAct codifiedbeginningatSection57-8a-

101,Utah Code Annotated.

1.2 "AllocatedInterest"shallmean theinterestofthatOwner intheCommon Expense

liability,forthepurposesofvotingintheAssociation,and forotherpurposesindicatedin

thisDeclarationortheAct.

1.3 "Articles"shallmean theArticlesofIncorporationorthecharteringdocument of any
otherlegalentity,ifany shallbe formed fortheAssociation.

1.4 "Assessment" shallmean any monetary chargeimposed orleviedon an Owner by the

AssociationasprovidedforinthisDeclaration.

1.5 "Association"shallrefertoThe PieratStansburyPark HOA, Inc.,themembership of

which shallincludeeach Owner intheProject.The Associationmay be incorporatedasa

nonprofitcorporation.IftheOwners areeverorganizedasanothertypeof entityorifthe

Owners actas a group withoutlegalorganization,"Association"asused inthis

Declarationshallrefertothatentityor group,regardlessofitsname.

1.6 "Bylaws" shallmean thebylaws oftheAssociationattachedasExhibitB, and allvalid

amendments and supplementsthereto.No amendment totheBylaws sliallbe effective

untilitisrecorded.

1.7 "Committee Member" shallmean a duly-qualifiedand electedorappointedmember of

theManagement Committee.

1.8 "Common Area" shall,unlessotherwisemore specificallyprovidedinthisDeclaration,
mean everythingand everywhereintheProject,exceptParcelsthatarenot owned by the

Associationand Lots.Except asotherwiseidentifiedon thePlatorprovidedforinthis

Declaration,Common Area includes,butisnotlimitedtorealpropertyowned orleased

by theAssociation,includingany airspaceorsubsurfacerightsassociatedwiththatreal

propertyand any fixturesand structureson thatrealproperty

1.9 "Common Expenses" shallmean theactualand estimatedcostsfor:(a)maintenance,

management, operation,repairand replacementoftheCommon Area which is

maintainedby theAssociation;(b)maintenance,repair,and replacementofthoseaspects
oftheLotswhich aremaintainedby theAssociation,ifany;(c)management and

administrationoftheAssociation,including,butnotlimitedto,compensationpaidby the

Associationtomanagers,accountants,attorneys,consultants,and employees;(d)utilities

(otherthanutilitiesthatareseparatelymetered and chargedtotheLots),extermination,

security,gardening,landscaping,snow removal,and otherrelatedservices;(e)insurance

and bonds requiredorallowedby thisDeclaration;(f)theestablishmentofreserves;(g)
othermiscellaneouschargesincurredby theAssociationasprovidedfororallowedinthe

Act ortheGoverning Documents; and (h)any otherexpensesoftheAssociationarising
from theoperationoftheAssociationand nototherwiseprecludedby theGoverning
Documents orany applicablelaw.
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1.10 "Declaration"shallmean thisDeclaration,includingallattachedexhibitsotherthanany

Bylaws,which areincorporatedby reference,and allamendments tothisDeclaration.

1.11 "ElectronicTransmission"or"ElectronicallyTransmitted"shallmean a processof

communication notdirectlyinvolvingthephysicaltransferofpaperthatissuitableforthe

receipt,retention,retrieval,and reproductionofinformationby.therecipient,whetherby

email,texting,facsimile,orotherwise.

1.12 . "Governing Documents" shallmean and refertothisDeclaration,thePlat,theBylaws,
theRules,any Articles,and any otherwritteninstrumentby which theAssociationmay
exercisepower ormanage, maintain,orotherwiseaffecttheProject.

1.13 "Lender" shallmean a holderof a firstmortgage orfirstdeed oftruston a Lot.

1.14 "Manager" shallmean any entityorPerson engaged by theManagement Committee to

manage theProject.

1.15 "Management Committee" shallmean theentitywithprimaryauthoritytomanage the

affairsoftheAssociation.

1.16 "Occupant" shallmean a Person orPersons,otherthanan Owner, inpossessionof,using,

enteringinto,orlivingina Lot ortheProject,including,withoutlimitation,family

members, tenants,guests,and inviteesofan.Owner oran Occupant.Occupants shall

includeany trespassersorpreviouslylawfulOccupants iftheOwner failstosecurethe

Lot againsttrespass,failstotakeactionnecessaryand appropriatetoremove trespassers
orpreviouslylawfulOccupants immediatelyupon noticeofthetrespassoroccupancy,or

failstotakereasonablemeasurestobecome aware ofany unauthorizedOccupants inthe

Lot orofany unauthorizedentryand use oftheLot (which shallincludethedutyto

verifythephysicalconditionand occupancy oftheLot,atleastmonthly,ifitisleft

unoccupied).

1.17 "Owner" shallmean thePerson orPersonswho arevestedwithrecordtitletoa Lot,and

whose interestintheLot isheld(inwhole orinpart)infeesimple,accordingtothe

recordsoftheCounty RecorderofTooele County,Utah.Owner shallnotincludea

trusteefora deed oftrust.

1.18 "Parcel"or"Parcels"shallrefertotheparcelsoflandinthe.ProjectthatarenotLots.

1.19 "Person"shallmean a naturalindividual,corporation,estate,partnership,trustee,

association,jointventure,government,governmentalsubdivisionoragency,or any other

legalentity.

1.20 "Plat"shallmean therecordofa surveymap ormaps oftheProjectrecordedinthe

recordsoftheCounty RecorderofTooele County,Utah,and allamendments and

supplementsthereto,includingThe PieratStansburyPark Phase 1 P.U.D. FinalPlat

recordedwithEntryNo. 476319 on October29,2018.

1.21 "Project"shallmean thePropertyand allstructuresand improvements thereonincluding
theLots,theParcels,and theCommon Area.

1.22 "Property"shallmean therealpropertylegallydescribedinExhibitA and alleasements

and rightsappurtenantthereto.

1.23 "Rules"shallmean and refertotheRules adoptedby theAssociation.
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1.24 "Terms and Conditions"shallmean any one or alloftheterms,covenants,rights,

obligations,and restrictionssetforthintheGoverning Documerits.

1.25. "Lot"shallmean and refertoany one oftheindividuallotsintheProject,and asareor

. . .may be designatedon thePlatand any amendments thereto,orintheAct asa "Lot."

Except where thecontextspecificallyrequiresotherwise,referencetoa Lot shallinclude

referencetotheAllocatedInterestappurtenanttosuch Lot.

ARTICLE 2

THE PROJECT

2.1 BindingEffectofGoverning Documents. The Declaranthereby confirmsthatthe

PropertyispartoftheProjectand declaresand agreesthattheProject,and alloftheLots,

shallbe held,transferred,mortgaged,encumbered, occupied,used,and improved subject
totheTerms and Conditions,which Terms and Conditionsshall,totheextenttheyare

includedinrecordeddocuments,constituteequitableservitudesand covenantsand

conditionsrunningwiththeland,and shallbe bindingupon and inuretothebenefitofthe

Association,.theDeclarant,and each Owner, includingtheirrespectiveheirs,executors,

administrators,personalrepresentatives,successorsand assigns..Byacquiringany interest

ina Lot such Owner consentsto,and agreestobe bound by,each and everyTerm and

ConditionintheGoverning Documents.

2.2 Nature oftheProject.The Projectissinglefamilyhme community thatcontains,orwill.

cotain 19 ormore singlefamilyLots.The Projectincludesprivateroadways,Parcels,

Lots,and open spaceamenities.The Projectisnota cooperativeand isnota

condominium.

2.3 ProjectName. The Projectisnamed "The PieratStansburyPark" and islocatedentirely
inStansburyPark,Tooele County,StateofUtah.The name commonly used by the

AssociationfortheProjectmay be differentthanthename identifiedinthisDeclaration

and on thePlat.

2.4 IdentificationofLots.AlloftheLotsarereferencedspecificallyby number and identified

by locationon thePlat.

2.5 RegisteredAgent.The registeredagentoftheAssociationshallbe asprovidedforin

entityfilingsoftheAssociationwiththeUtah Divisionof Corporationand Commercial

Code, orany successordivisionordepartmentoftheStateofUtah.

2.6 Expansion ofProject.The Projectmay be expanded orcontractedby theDeclarant.

ARTICLE 3

DESCRIPTION OF THE LOTS, COMMON AREA, PLATS,
AND ALLOCATED INTERESTS

3.1 The Lots.

a. The distinctLot number thatidentifiesa Lot on thePlatmay ormay notbe

consistentwiththemailingaddressoftheLot.
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b. Subjecttofurtherspecificationherein,each Lot consistsgenerallyofthereal

propertyand allstructures,fixtures,lines,pipes,cables,conduits,and other

provisionsforallutilitieson orwithintheboundary oftheLot.

3.2 Common Area.UnlessotherwiseprovidedinthisDeclaration,theCommon Area shallbe

owned by theAssociation,which shallinclude,ata minimum, thePierPlaceprivateroad

and ParcelA.

3.3 ParcelA.

a. ParcelA isintendedtobe an open spacerecreationalareafortheuse and benefitof

Lot Owners. The use ofParcelA by each Lot owner istobe determinedby the

termsofthisDeclarationand when consistentwiththeDeclaration,by Rules

adoptedby theAssociation.ParcelA may be modifiedand adaptedfordifferent

usesovertimeastheAssociationManagement Committee and Owners may
determineconsistentwiththetermsofthisDeclaration.

b. To theextentParcelA isused asa man-made lake,thefollowingprovisionsshall

apply:

1. Any beach,watersurfacearea,orotherareasinParcelA shallbe available

fortheuse of allOwners except:

i. As assignedfortheprivateuse ofone ormore owners inthis

Declaration

ii.As providedforinRules oftheAssociation,which may prevent
certainusesaltogetherorlimitthetime,scope,and manner ofany
uses.

2. The owners ofLots 101 through117 shallhave theprivateexclusiveuse

ofany areawithinParcelA directlySouth oftheirLotstotheedge ofthe

water,wherever thatmay be atthetime,and fortwenty-five(25)feetinto

thewater,up toa potentialtotalmaximum privateuse areainParcelA of

35 feetfrom theSouthborderoftheLot.These areasshallbe maintained

ina cleanand tidyconditionby theowners oftheapplicableLot.

3. The Owner ofLot 118 shallhve theprivateexclusiveuse of any area

withinParcelA directly-WestoftheLot totheedge ofthewater,wherever

thatmay be atthetime,and forone hundred and twenty-fivefeet(125)
intothewater,up toa potentialtotalmaximum privateuse areainParcel

A of 150 feetfrom theborderoftheLot.To theextentthattheprivateuse

areaofLots 116 and 117 conflictwith theprivateuse areaofLot 118,the

Owners oftheLotswith conflictingprivateuse areasshallbothhave the

righttouse theareasinconflict.Lot 118 isa unique and distinctLot that

isnotsimilarlysituatedtootherLotsand thereforetheAssociationmay
notadoptRulesinany way limitingorregulatingtheOwner ofLot 118's

privateexclusiveuse ofParcelA asprovidedforinthisSection.

4. No fencesshallbe allowedon Lots 101 through117 inthearea25 feet

from theSouthboundary of such lots.Intheareafrom 25 feetto50 feet
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from theSouthboundary oflots101 through117,no fenceshigherthan

fourfeetshallbe permitted.

5. The Owners ofLots 101 through117 shallbe requiredto:

i. Preserve,protect,and maintainany sand and othermaterialson the

SouthborderoftheLot such thatthosematerialsdo not

unreasonablywash, slide,orotherwisemigrateintothelake.

ii.Createand maintainsuch drainagedevicesincludingany necessary

slopingoflotsand yardsasarenecessaryso thatground water

from theareason theLotsbeyond 25 feetfrom theSoth borderof

thelotsdoesnotdrainintothelake.

6. Inlots101 through117,no trees,structures,bushes,orotherlandscaping,
otherthansand (which shallnotbe unreasonablepiledorincreasedin

depth)shallbe allowedintheareaoftheLot 25 feetfrom theSouth

borderoftheLtrexcept thatone dock fortheboarding,launching,or

retrievalofboatsand watercraftshallbe permitted,ifallowedinthe

AssociationRules.Ifallowed,any such dock shall:(1)notextendmore

than25 feetfrom theborderoftheLot,(2)shallbe floatingand shallnot

be anchoredtoany underwatersurfacesinany way (3)shallnot createor

causeany debris,discharge,or otherpollutioninthelake,(4)shallcomply
withany requirementsintheRulesforthesize,niaterials,color,

installation,and otheraspectsofthedock orpierasrequiredintheRules,

which may be more restrictivethanthelimitationsinthisDeclaration.

7. No motorizedboatsorwatercraft(includingbutnotlimitedtopower

boats,wave runners,andjetskis)arepermittedinthelake.The

Associationmay adoptRules relatedtotheuse ofwatertoys,non-

motorizedwatercraft,sailboats,and otheritemsthatmay be used inthe

lake,includingrestrictionsand limitationson theuse ofsuch items.

3.4 AllocatedInterestofEach Lot intheAssociation.The AllocatedInterestof each Lot shall

be equalforallpurposes(includingassessmentsand budgeting),exceptforvotingand

requiredowner approvalsorconsents.For purposesofvotingand approvalowner or

consentsonly,theallocatedinterestsof each Lot shallbe one voteexceptthatLot 118

shallhave twentyvotes,suchthatthetotalnumber ofallocatedinterestsapplicableatany

one time and forany voting,consent,orapprovalissueshallbe thenumber ofLotsin

additionto 19.Any differenceinsquarefootage,location,size,value,orotheraspectof

any Lot shallnotbe a reasontoalterorchange any AllocatedInterest.By writtennotice

acknowledged and recordedby theOwner ofLot 118,theOwner of Lot 118 may waive

theextra19 votesprovidedforinthisparagraph.Upon recordingofthatnotice,the

AllocatedInterestofeach Lot forpurposesofvoting,consents,approvals,and forevery

otherpurposeshallbe equal

3;5 Plat.The Platand alldimensions,descriptions,and identificatioofboundariestherein

shallbe bindingon theProjectand theAssociation.Ifany conflictexistbetween thePlat

and thisDeclaration,and unlessthisDeclarationexpresslystatesotherwise,thePlatshall
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controlas toany dimensionsexcepttotheextentprovidedforon thePlator asotherwise

providedby theapplicationofcontrollinglaw.

ARTICLE 4

MAINTENANCE, REMODELING, AND UTILITIES

4.1 Owner ResponsibilityforMaintenance ofLots.

a. Each Owner shallfurnishand be responsiblefor,attheOwner's own expense,all

ofthemaintenance,repair,and replacementofallofthefollowing:

1. Allfoundations,structures,landscaping,and any otheraspectsoftheLots.

2. All sewer and drainagepipes,water,power, and otherutilitylines,and any

wiringrelatedtotheprovisionoftelevision,telephone,orinternet

services,totheextentthattheyarelocatedwithinan Owner's Lot.

3. Any ofthefollowinglocatedwherevertheymight be located(insideor

outsideoftheLot)thatservean Owner's Lot exclusively,sewer lines,

waterlines,plumbing,internetand televisioncables,electricallines,gas

lines,and any otherline,pipe,wire,cable,ormeans ofprovidingsimilar

services.

4. Driveways servingtheLot,sidewalkslocatedon theLot,and concrete

. pads withingarageson Lots.

5. Fences surroundingoron any Lot.Fences shallbe maintainedasrequired

by theAssociation.The Associationmay establishrequirementsforany

fencingintheRules,includingbutnotlimitedtomaterialsrequirementsor

limitations,heightrequirementsorlimitations,and colorrequirementsor

limitations.Owners shallagreeamong themselveson theinstallationand

maintenanceofany fenceson theboundary oftwo ormore Lots.Fences

may be constructedinlocationspermittedby any applicablezoningand

lawfulrequirementsand subjecttoany otherrestrictionsinthis

Declarations.

6. Any modificationsorrepairstotheLot asnecessarytomitigateany

ground water,radon gas,orothernaturallyoccurringenvironmental

contaminate.

b. The Owner shallkeep theLot and any structures,fixtures,and landscapingon the

Lot ina cleanand sanitarycondition,freeofpestsand rodents,and uncluttered.

The Management Committee may setforthintheRules any limits,restrictions,or

guidelineson what may ormay notbe left,stored,orinstalled,orplaced.onthe

exteriorofany structureson any Lot,which may includea prohibitionon

keeping,leaving,installing,orstoringany itemsoranimalsinsuchplaces.

4.2 AssociationResponsibilityforMaintenance ofLots and Common Areas.The Association

shallfurnishand be responsiblefor,attheAssociation'sexpense,themaintenance,

repair,and replacementofthefollowing:

a. Allutilitylinesand plumbing linestotheextentthattheyservemore thanone (1)
Lot.
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b. Landscaping,sidewalks,and otherstructuresand fixturesintheCommon Area

nototherwiseassignedtotheOwners.

c. . Sidewalkslocatedon Parcels.

d. Privateroadways,privatealleys,and parkingstallslocated.withintheProjectand

nototherwisemaintainedby a municipalentity.

4.3 ModificationtoLotsand Modificationand Constructionof Structureson Lots.

a. The Associationmay adoptarchitecturalstandardsforany structures,

landscaping,orfixtureson any Lot,which inafinclude:(1)requirementsfor

depositsand reimbursementpriortothestartofconstructionor any modifications

forAssociationexpensesrelatedtotheenforcementofany standards,(2)

requirementsfortheminimum squarefootageofany homes orstructures,and (3)

requirementsthatcertainfixturesor structuresbe made ina particularmanner or

thattheycomply withparticularmaterialsoraestheticsrequirementsorother

standards.

b. No Lot shallbe joinedwith anotherLot withouta properamendment tothe

Declarationand Plat.Ifany Lotsarejoined,theLot shallhave thenumber of

allocatedinterestsforvotingand assessmentpurposesasthepriorseparateLots.

4.4 Maintenance ofand ModificationstoCommon Area.

a. Maintenance ofCommon Area.Except asmaintenanceobligationsareotherwise

assignedtotheOwners inthisDeclaration,theAssociationshallrepair,maintain,

replace,clean,and pay allexpensesassociatedwiththeCommon Area asthat

areaisdefinedinthisDeclarationand identifiedon thePlat.This shallincludethe

righttomodify,remove fixturesfrom, add fixturesand structuresto,placesigns

upon,and otherwisemodify theCommon Area (subjecttotheobligationtoget

approvalsforMaterialAlterationstotheProject).The Associationshalldo all

such otherand furtheractsthattheManagement Committee deems necessaryto

preserveand protecttheCommon Area,inaccordancewiththegeneralpurposes

specifiedinthisDeclaration.The Associationretainstheabsoluterighttoremove

and replaceany structure,item,or conditionintheCommon Area.

b. CapitalImprovements.Capitalimprovements shallbe governedby and subjectto

thefollowingconditions,limitations,and restrictions:

L Any capitalimprovement totheProjectthatdoes notmateriallyaltethe

natureoftheProjectmay be authorizedby theManagement Committee

. alone.A materialalterationtotheProjectis,forexample,theinstallation

ofa previouslynon-existentand materiallysignificantfixtureor

permanent removal ofa materiallysignificantfixturesuch asa swimming

pool,wakeboard lake,cablesystemforwakeboarding,orplayground

equipment.Landscapingalterations,minor adjustmentstothelayoutof

parkingor sidewalks,and theaddition.orremoval ofsignsorsmall

.structuresarenotmaterialunlesstheycauseothermaterialchangessuch

asthoselistedabove.
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2. Any capitalimprovement which would materiallyalterthenatureofthe

Projectmust,regardlessofitscostand priortobeingconstructedor

accomplished,be authorizedby writtenconsentof Owners holdingatleast

sixtypercent(60%) oftheAllocatedInterestsintheAssociationand must

. be approved ofby theManagement Committee.Notwithstandinganything
tothecontraryherein,no materialalterationthatchangesthesize,shape,
orlocationofany Lot shallbe permittedwithoutthewrittenconsentofthe

- Owners oftheLotsto'bechanged.

3. Notwithstandingtheprovisionsof Section4A(b)(1)and (2),above,the

Association.may,atany time and initssolediscretion,designateportions
oftheCommon Area asparkingareasand make physicalalterationsas

necessarytoaccommodate parking.DesignatingportionsoftheCommon

Area asparkingareasor spacesand theremoval of such spacesshallnot

constitutea materialalterationtothenatureoftheProject.

c. Snow Removal. The Associationshll be responsibleforremoving snow from all

Common Area roadways.Owners shallbe responsibleforremoving snow from

any drivewaysand sidewalkson theOwner's Lot and any Common Area

sidewalkadjacenttotheOwner's Lot.The Associationshallremove thesnow

from any sidewalkareasalongroadways,ifany,notalreadyassignedtoOwners

forsuch snow removal.The Associationshallremove snow from roadways inthe

Projectinsuch a manner and consistentwithreasonablestandardsestablishedby
theManagement Committee. InthediscretionoftheManagement Committee, the

Associationmay providemore snow removal servicesfortheremoval of snow

otherwiseallocatedtotheOwners inthisDeclaration.

d. StandardofMaintenance.The Management Committee shalldetermme, m itssole

discretion,theappropriatemaintenancestandardfortheCommon Area and the

portionsoftheLotsforwhich theAssociationhas maintenanceresponsibility,so

longasthoseareasaremaintainedinthebestinterestsoftheOwners.

e. Assessment ofMaintenance Expenses toSpecificOwners. Subjecttothe

provisionsrelatedtoinsuranceresponsibilityand deductibleallocation,iftheneed

formaintenanceorrepairiscausedby an Owner oran Occupant,theAssociation

may assesstotheOwner theactualcostof suchmaintenanceorrepair.tothe

extenttherepaircostsarenotpaidforby any applicableinsurance.

4.5 DefaultinMaintenance.Ifan Owner orOccupant failsto:(a)maintaina Lot orCommon

Area asrequiredintheGoverning Documents; or(b)make repairsotherwiserequiredof

theOwner insuch a manner asmay be deemed reasonablynecessaryinthejudgment of

theManagement Committee topreserveand protecttheattractiveappearance,good

condition,and valueoftheLotsintheProject,thentheAssociationmay takeany action

allowedfora failuretocomply withtheDeclaration,and may givewrittennoticetosuch

Owner or Occupant statingwithparticularitythenatureofthedefaultand thecorrective

actionthattheManagement Committee determinestobe required,and requestingthat.the

same be carriedoutwithina periodofnotlessthanthirty(30)days.IftheOwner or

Occupant failstocarryoutsuch actionwithintheperiodspecifiedby thenotice,thenthe

Associationmay causecorrectiveactiontobe taken(whichmay includelandscapingand
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completingrepairsand replacementsofstructureson theLot)and assessingtheOwner

forallcostsassociatedtherewith.

4.6 Utilities.AllutilitiesforindividualLots(exceptthoseutilitycoststhataremetered

collectivelyand paidforby theAssociationasa Common Expense item)willbe metered

separatelytoeach Lot,and suchutilitychargesshallbe theresponsibilityoftheLot

Owner.

ARTICLE 5

ORGANIZATION AND GOVERNANCE OF THE ASSOCIATION

5.1 OrganizationofAssociation.The Associationshallserveastheorganizationalbody for

allOwners.

5.2 Modifying orChanging theName oftheProject.The name oftheProjectmay be

modifiedor changed pursuanttoa lawfulamendment tothisDeclaration.

. 5.3 LegalOrganization.The Associationmay be organizedasa non-profitcorporation.Inthe

organization,reorganization,oramendment ofany documents relatedtothelegal

organizationoftheAssociation,thetermsinallsuch documents shall,totheextent

possibleundertheapplicablelaw,be consistentwiththetermsintheDeclarationand the

Bylaws.Ifthelegalentityshouldeverexpireorbe dissolvedforany reasonasrequired
orpermittedby law,inany reorganizationorreinstatementoftheentity,theAssociation

shall,totheextentpossibleand subjecttoany then-existinglegalrequirements,adopt
documents withtermssubstantiallysimilartothedocuments relatedtotheexpiredor

dissolvedentity.

5.4 Membership. Membership intheAssociationshallatalltimesconsistexclusivelyofthe

Owners. Each Owner shallbe a member oftheAssociationso longassuch Owner has an

ownershipinterestina Lot and suchmembership shallautomaticallyterminatewhen the

Owner ceasestohave an ownershipinterestina Lot.Upon thetransferofan ownership
interestina Lot,thenew Owner succeedingtosuch ownershipinterestshalllikewise

succeedtosuchmembership intheAssociation.Iftitledownershiptoa Lot isheldby
more thanone (1)Person,themembership appurtenanttothatLot shallbe sharedby all

such Personsinthesame proportionalinterestand by thesame typeoftenancyinwhich

titletotheLot isheld.

5.5 AvailabilityofDocuments. The Associationshallmake availabletotheOwners, Lenders

and insurersofany Lender,currentcopiesoftheGoverning Documents and other

minutes,books,recordsand fmancialstatementsrelatedtotheoperationsofthe

Association.The term "available"asused inthissectionshallmean availablefor

inspectionand copyingwithinthirty(30)days afterreceivinga properrequest,unlessa

shortertimeperiodisrequiredby law,duringnormal businesshoursand under other

reasonableconditions.The Associationshallhave therighttorefusetodisclose

informationthattheManagement Committee determines,ingood faith,would reveal

sensitivepersonalorfinancialinformationofanotherOwner or ofan employee or agent
oftheAssociation,such asbank accountnumbers,birthdates,or socialsecuritynumbers.

The Associationmay requirethattheOwner comply with any statutoryprovisionorother

legalrequirementapplicabletoprovidingthisinformationbeforeprovidingit.
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5.6 Management Committee. The governingbody oftheAssociationshallbe the

Management Committee electedpursuanttotheBylaws. The Management Committee

shallconsistofthree(3)members. Except as otherwiseprovidedintheDeclarationorthe

ArticlesofIncorporation,theManagement Committee shallact,inallinstances,on

behalfoftheAssociation.Any referencetoan act,right,orobligationoftheAssociation

intheGoverning Documents may onlybe exertedorcompliedwith.throughan actionof

theManagement Committee. The Management Committee may createSub-Committees

toconsiderissuesand advisetheManagement Committee and may furtherdelegateits

authorityon any issuetoa Sub-Committee made up onlyofManagement Committee

Members. The creationand operationof Sub-Committees shallbe asprovidedforinthe

Bylaws.Except asmay be specificallyprovidedintheDeclaration,Articlesof

Incorporation,orby applicablelaw,no Owner or group ofOwners, otherthanthe

Management Committee,may directtheactionsoftheAssociation.

5.7 Committee Members.

a. Qualification.

1. To be on theManagement Committee, a Personmust be an Owner, or

spouseofan Owner, and overtheage ofeighteen(18)years.Ifan Owner

isa corporation,estate,limitedliabilitycompany, partnership,trust,or

otherlegalentity,an officer,prieipal,shareholder,partner,member,

manager,trustee,orbeneficiaryof such Owner may be a member ofthe

Management Committee. Co-Owners ofa Lot may notserveconcurrently
asCommittee Members, unlessone orallco-Owners servingon the

Management Committee alsohave an ownershipinterestinanotherLot.

2. In accordancewithUtah Code Ann. 57-8a-502(3)(a),a majorityofthe

Management Committee members must be Lot Owners. At leasttwo

Management Committee members must have astheirprimaryresidencea

Lot intheProject. .

5.8 Limitationon Authorityof Owners, Committee Members, Officers,and theManagement
Committee.

a. Except asprovidedherein,orintheBylaws, theManagement Committee, any
individualOwner, and any individualCommittee Member orOfficershallhave

no authorityto,and may not,acton behalfoftheAssociationortheManagement
Committee to:

1. Amend orterminateany Governing Document;

2. Electorremove members oftheManagement Committee;

3.
'

Establishorchange thequalifications,powers and duties,requirements,or

termsofCommittee Members or oftheManagement Committee; or

4. Authorizeoragreetoany deviationorexceptionfrom theTerms and

Conditions,exceptasprovidedinthisDeclaration.

5.9 No EstoppelorRelianceon ActionsorAuthorizationsContrarytoGoverning

Documents. No one may relyupon any authorizationfrom theManagement Committee,

any officer,orany member oftheManagement Committee, contrarytoorexceedingthe
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termsoftheGoverning Documents, regardlessofthecircumstancesunderwhich itis

given,and no claimordefenseofestoppelorwaiveror similarequitableor legalclaimor

defensemay be raisedby anyone relatedtoany allegedreliance.Itistheresponsibilityof

anyone interactingwith,visiting,occupying,orpurchasinga Lot intheAssociationto

verifythatanythingthatthe.Associationdoes,doesnot do,orauthorizesrelatedtothe

ProjectortheAssociationisincompliancewiththetermsoftheGoverning Documents.

5.10 RegistrationwiththeState.IncompliancewithUtah Code Ann. 57-8a-105,the

Associationshallbe registeredwiththeUtah Department of Commerce and shallupdate
itsregistrationtokeep any requiredinformationcurrentasrequiredby law.

ARTICLE 6

GENERAL RIGHTS AND.RESPONSIBILITIES OF THE ASSOCIATION

6.1 Rightsand ResponsibilitiesoftheAssociation.The Associationshallhave thefollowing

rightsand responsibilitiesinadditiontoany otherssetforthintheGoverning Documents.

orprovidedforby law:

a. Maintenance.The Associationshallmake provisionsforcompletingall

maintenance,repair,and replacementrequirementsoftheAssociation.

b. Paying Expenses.The Associationshallprovideforthepayment ofAssociation

expenses.

c. Settingand CollectingAssessments.The Associationshallestblish,collect,and

accountforAssessmentsasnecessarytooperatethe.Projectconsistentwiththe

requirementsoftheGoverning Documents.

d.. EnteringLots.AfterhavinggiventheappropriatenoticeasrequiredinArticle17,
theAssociationshallhave therightatalltimesand upon reasonablenotice(andat

any timeincaseof an emergency) toenterintoany Lot toabateany infractions,
. tomake repairs,tocorrectany violationofany oftheTerms and Conditions,orto

abateany conditionthatthreatensthehealthorpropertyof any Owner or

Occupant.

e. Adopting and EnforcingRules.The Associationmay adoptRules forthe

regulationand operationoftheProject.Iftheyareadopted,theyshallbe

consistentlyatiduniformlyenforced.The Rules may addressany issuesincluding
thoseaddressedinany otherGoverning Document. The Rulesmay supplement,

clarify,and add detailtoissuesaddressedintheotherGoverning Documents so

longastheydo notcontradictthesame.The Management Committee's

determinationastowhethera particularactivitybeingconductedortobe

conductedviolatesorwillviolatetheRules shallbe conclusive,subjecttoa

judicialdeterminationifany istimelysought.The standardforadoptionofRules

isone ofreasonableness.A Rule must be reasonableinlightofthecircumstances

pertainingtothesituationorissueaddressedby theRule.

f. HiringManagers and DelegatingResponsibilities.The Associationmay hirea

Manager toassisttheManagement Committee inthemanagement and operation
.oftheProject,and may delegateitspowers and obligationsintheGoverning
Documents totheManager, employees,or otheragentsasitdeems appropriate;

provided,however, thatonlytheManagement Committee shallhave therightto
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approveAssociationbudgetsand Generaland SpecialAssessments.Any powers
and dutiesdelegatedtoany Manager or otherPersonmay be revokedby the

Management Committee atany time,with orwithoutcause.Any management

agreementmust be terminablewithoutpenaltyand with orwithoutcauseupon

thirty(30)days'notice.THE MANAGEMENT COMMITTEE HAS NO

AUTHORITY TO ENTER INTO ANY MANAGEMENT AGREEMENT

OR CONTRACT: (1)INCONSISTENT WITH THE TERMS OF THESE

GOVERNING DOCUMENTS, (2)THAT PROVIDES FOR ANY

TERMINATION FEE, (3)THAT HAS A REQUIREMENT FOR

TERMINATION ON MORE THAN 30.DAYS' NOTICE, OR (4)

REQUIRES TERMINATION OF THE MANAGER FOR CAUSE.

g. OtherNecessaryRights.The Associationshallhave any otherrightthatis

. reasonablynecessarytocarryoutthetermsoftheGoverning Documents.

h. Enforcement Rights.Inadditiontoany otherremediesallowedorprovidedinthe

Governing Documents forany violationoftheGoverning Documents, the

Associationmay: (1)impose fines;(2)terminateOwners' rightstoreceiveutility
servicesorotherservicespaidasa common expense;(3)collectrentsdirectly
from tenantsifOwners failtopay Assessments;and (4)takeany otheractionor

seekany otherremedy allowedby theAct orotherapplicableUtah law.

i. DiscretioninEnforcement.

1. Subjecttothediscretionaffordedinthissection,theManagement .

Committee shalluniformlyand consistentlyenforceand implement the

Terms and ConditionsintheGoverning Documents.

2. The Management Committee shalluse itsreasonable.judgmentto

determinewhethertoexercisetheAssociation'spowers toimpose
sanctionsorpursuelegalactionfora violationoftheGoverning

Documents, and may includeinthisanalysis:

i. whethertocompromise a claimmade by oragainstthe

Management Committee ortheAssociation;and

ii. whethertopursuea claimforan unpaidAssessment.

3. The Associationmay notbe requiredtotakeenforcementactionifthe

Management Committee determines,afterfairreviewand actingingood
faithand withoutconflictof interest,thatunder theparticular
circumstances:

i. theAssociation'slegalpositiondoes notjustifytakingany or

furtherenforcementaction;

ii. thecovenant,restriction,orruleintheGoverning Documents is

likelytobe construedasinconsistentwith currentlaw;

iii. (A) a technicalviolationhas ormay have occurred;and (B)the

violationisnotrnaterialastoa reasonablePersonordoes not

justifyexpendingtheAssociation'sresources;or
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iv. itisnotintheAssociation'sbestinteresttopursuean enforcement

action,basedupon hardship,expense,orotherreasonablecriteria.

4. .Subjectto Subsection(5),iftheManagement Committee.decidesunder

Subsection(2)(ii)toforegoenforcement,theAssociationisnotprevented
from latertakingenforcementaction.

5. The Management Committee shallnotbe arbitrary,capricious,or act

againstpublicpolicyintakingornottakingenforcementaction.

j. ReserveFund. The Associationshallmaintaina reservefund and shallobtainand

updatea ReserveAnalysisasrequiredinArticle19 ofthisDeclaration.

k. EstablishingHearingProcedures.The Management Committee shallhave the

authoritytocreatea reasonablehearingprocessapplicableincasetheAssociation

shalltakeadverseactionrelatedtoany particularOwner orgroup ofOwners. The

Management Committee shallnotbe under any obligationtooffera hearing

process,exceptasrequiredby law or.bytheGoverning Documents, and inany
suchprocess,shallhave theauthoritytodesignatetheprocedurerelatedtoany
suchhearing,and tomake any and allfinaldeterminationsofissuessubjecttothe

hearingprocess.The Management Committee may establishthehearingprocess
on an as-neededbasisforparticularmattersastheyariseormay setfortha

processintheRules applicablegenerallytosuchmattersthatitdesignates.Any
suchhearingprocessshallprovide,ata minimum for:(1)atleasttwo (2)weeks'

noticeofthehearingtotheOwners; and (2)a reasonabletimeperiodunder the

circumstancesfortheOwner(s) topresenttheirown testimony,thetestimonyof

others,argument,authority,evidence,and otherinformationtheOwner deems

relevanttothedisputedissue.

1. Annual Meeting.The Associationshallarrangeforand conductan annual

meeting atleastonce annuallyasprovidedfoEiiftheBylaws and shallarrangefor

and conductsuch othermeetingsoftheAssociationasshallbe properlyrequested

pursuanttotheGoverning Documents orthelaw.

m. PayoffInformationFees.The Associationisspecificallyauthorizedtoestablisha

feeoffiftydollars($50.00)toprovidepayoffinformationrelatedtothetransfer,

refinance,orclosingofa Lot.The Management Committee may increaseor

decreasetheamount chargedifthenew amount isidentifiedintheRules and is

consistentwithUtah law.

n. ReinvestmentCovenant upon SaleorTransferofLot.The Management
cCommitteemay requirethetransferor/sellerortransferee/buyertopay a fee

relatedtothetransferof a Lot (a"ReinvestmentFee")asprovidedforinUtah

Code Ann. 57-1-46,inan amount up toone halfofone percent(.5%)ofthe

valueoftheLot atthetimeofthetransfer.A transferisany change inthe

ownershipoftheLot asreflectedintheofficeofthecountyrecorder,regardless
ofwhetheritispursuanttothesaleofa Lot ornot.Ifa feeisrequired,theamount

shallbe setforthby theManagement Committee intheRules.The valueofthe

Lot forpurposesofthissectionshallbe thehigherof:(1)thevalueoftheLot as

determinedby thepropertytaxassessoron thedateofthetransferoftitle;(2)the
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purchasepricepaidfortheLot relatedtothetransfer;or(3)thevalueoftheLot

on thedateofthetransferoftitleasdeterminedinan appraisalthatmay be

obtained(inthediscretionoftheManagement Committee) and paidforby the

Association,usingan appraiserselectedby thetransfereeofthePropertyfrom a

listoften(10)appraisersselectedby theAssociation.Allora portionofthe

reinvestmentfeeshallbe used topay theAssociation'scostsdirectlyrelatedtothe

transferoftheLot,nottoexceedtwo hundred fiftydollars($250.00).The

reinvestmentfeemay notbe enforcedagainst:(i)an involuntarytransfer;(ii)a

transferthatresultsfrom a courtorder;(iii)a bona fidetransfertoa family
member ofthesellerwithinthree(3)degreesofconsanguinitywho, beforethe .

transfer,providesadequateproofofconsanguinity;(iv)a transferorchange of

interestdue todeath,whetherprovidedina will,trust,ordecreeofdistribution;or

(v)thetransferofburdened propertyby a financialinstitution,excepttotheextent

thatthereinvestmentfeecovenantrequiresthepayment of a common interest

association'scostsdirectlyrelatedtothetransferoftheburdened property,notto

exceedtwo hundred fiftydollars($250.00).The Associationshallhave authority
torecordany noticerequiredby law toeffectuatethisprovision.The Association

shallhave theauthoritytoenactRules thatmay include:(1)requirementsfor

Owners toprovidesalesand transferdocuments;(2)requirementsforthetiming
ofresponsestorequestssuch astheselectionoftheappraiser;(3)default

provisionsifno selectionismade such asallowingtheAssociationtoselectthe

appraiser;and (4)otherproceduralrequirementsand rulesastheManagement
Committee deems appropriatetoeffectuatethetermsofthisprovisionina prompt
and reasonablemanner.

o. Bulk ServicesAgreements.The Associationshallhave therighttoenterinto

agreements,astheManagement Committee deems appropriate,fortheprovision
ofcable,television,internet,telephone,orothersimilarservicesforallofthe

Lots.Such servicesshallbe assessedtotheOwners pursuanttotheprovisionsof

thisDeclarationand,inany Assessment,may be broken outasa separateline

itemon invoices,statements,ornoticesofAssessment.Afterturnover,the

. Management Committee and theAssociationshallnothave any authoritytoenter

intoany new such agreementthat:(1)isofany durationlongerthanfive(5)years,

(2)automaticallyrenews attheend ofitsterm,or(3)providesforany permanent
easementoverany partoftheproperty.Any agreemententeredintoinviolationof

thisprovisionshallbe nulland void.

p. ProjectAir Space,Drones,and Unmanned Aircraft.The Associationhas theright
intheRules toregulate,ban any use,and impose reasonablerequirementson the

use oftheairspace(allairspaceup topublicairspace)by anyone overthe

Property,includingoverLots.To theextentallowedby stateand federallaw,the

Associationalsohas therighttoregulate,ban,and impose restrictionsor

requirementson theflyingofany deviceincludingunmanned aircraftor drones

(anyremotelycontrolledorautonomous flyingdevice):(1)withinallairspace
overtheProperty,and (2)inany airspacewithin1,000feetofthePropertyifthe

deviceiscausedtobe flown by an Owner, Occupant,orPersonwithintheProject.

Any Rules adoptedby theAssociationthatdo notprohibitor allowtheflyingof

devicesm theProject'sairspacewillnotsubjecttheAssociationtoliabilityfor
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damages topersonsorpropertyrelatingtotheoperationofsuch a device.Any
Owner ortenantcausinga flyingdevicetobe flown withintheairspaceoverthe

Propertyorinviolationofany Rule adoptedby theAssociationshall:(1)be

responsibleforany damage causedby thedevice,and (2)indemnifyand defend

theAssociation,itsmanager,and allofficersand Management Committee

members (pastorpresent),from any claimsrelatedtothedevice.The Association

has thepower toestablishRules implementingthissectionthatmay include,and

arenotlimitedto,thefollowing:(1)requiringOwners toprovideinformation

aboutand/orphotographsofthedevicetotheAssociation,(2)requiringflying
devicestobe marked withtheOwner's name orotherinformation,(3)

establishingcertainareas,hours,minimum ormaximum heightlimitations,or

banningflyingof devicescompletely,(4)banning altogetherordesignating

requiredcommercial dronedeliverylandingsites,and (5)any otherreasonable

Rulesrelatedtotheflyingofdevices.

ARTICLE 7

BUDGETS & ASSESSMENTS

7.1 Purpose ofAssessments.Money collectedby theAssociationshallbe used forthe

purposesofpromotingthehealth,safetyand welfareoftheOwners;.themanagement,

maintenance,care,preservation,operation,and protectionoftheProject;enhancingthe

qualityoflifeoftheOwners intheProject;enhancingand preservingthevalueofthe

Project;and inthefurtheranceofcarryingoutor satisfyingany otherdutyorpower ofthe

Association.

7.2 Budget and RegularAssessments.

a. The Management Committee isauthorizedand requiredtoadopta budget for

each fiscalyearnotlaterthanthirty(30)dayspriortothebeginningof each fiscal

year.The Management Committee may revisethatbudget from time-to-timeasit

deems appropriate.

b. The budgetshallcovertheperiodofthenextfiscalyear.The budget shall

estimatethetotalCommon Expenses tobe incurredforthenextfiscalyear(or
thatfiscalyearfora revisedbudget),which shallbe broken down intoreasonably
detailedexpensecategories.The budgetmay includereserves,contingencies,and

estimatesastheManagement.Committee deems appropriate.

c. The Management Committee shall:(1)presenttheadoptedbudgetand any
revisedbudgettotheOwners ata meeting oftheOwners, and (2)make the

adoptedbudget availableon a websiteaccessibleby Owners or send a written

copy ofthebudgettoallOwners no laterthanthirty(30)days aftertheadoption .

oftheproposedbudget orany revisedbudget.The failuretocomply with this

subsection7.2(c)shallnotbe groundstoinvalidateany budget.

d. Only so longasthelaw requiresit,theManagement Committee shallcomply with

thisSubsection7.2(d).Ifa budget isdisapprovedunder thisSubsection,the

budgetthattheManagement Committee lastadopted,and which ws not

disapprovedby Owners, continuesasthebudgetuntiland unlesstheManagement
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Committee presentsanotherbudgettotheOwners and thatbudget isnot

disapproved.A budget shallbe disapprovedifwithinforty-five(45)days afterthe

dateofthemeting atwhich theManagement Committee presentstheadopted

budget:

1. thereisa voteofdisapprovalby atleastfifty-onepercent(51%) of allthe

AllocatedInterestsoftheOwners; and

2. thevoteistakenata specialmeeting calledforthatpurposeby theOwners

pursuanttotheAssociation'sGoverning Documents.

e. The Management Committee shalldeterminetheamount oftheregular
Assessmentstobe paidby theOwners of each Lot by multiplyingthetotal

budgetedamount by theAllocatedInterestforeach Lot.

7.3 . Payment ofRegularAssessments.Unlessotherwiseestablishedby theManagement

Committee and communicated toeach Owner, each Owner shallpay totheAssociation

theOwner's regularAssessment inequalmonthly installments.

7.4 AdjustmentstoRegularAssessments.IntheeventtheManagement Committee

determinesthattheestimateoftotalchargesforthecurrentyearis,orwillbecome,

inadequatetomeet allCommon Expenses forany reason,itmay thenrevisethebudget

and each Owner's shareofthenew budgettotalbased on theOwner's AllocatedInterest.

Upon noticeoftheadjustment,and unlessmodifiedby the.Management Committee, each

Owner shall,thereafter,pay totheAssociationtheOwner's adjustedregularAssessment

inequalmonthly installments.

7.5 PersonalObligationforAssessment.Each Owner ofany Lot,by acceptanceof a deed or

otherinstrumentcreatinginsuch Owner theinterestrequiredtobe an Owner, whether or

notitshallbe so expressedinany suchdeed,orotherinstrument,and regardlessofany

lienrightsorlackthereof,herebypersonallycovenantsand agreeswith each other

Owner, and withtheAssociation,topay totheAssociationany Assessments asprovided

forintheGoverning Documents, includingany Assessmentsassessedand unpaidpriorto

thedatetheOwner became an Owner. Each suchAssessment,togetherwith such interest,

collectioncharges,costsand attorneys'fees,shallalsobe thepersonalobligationofthe

Owner of such Lot attheti'metheAssessment becoinesdue.

7.6 CapitalImprovements. Expenses forcapitalimprovements may be includedinthe

budget,paidforthroughspecialAssessments,orpaidforinany othermanner as

determinedby theManagement Committee.

7.7 PercentageAssessments.Except asotherwiseprovidedherein,allAssessments,other

thanspecialAssessmentstoindividualLots,shallbe allocatedtoallOwners based on the

AllocatedInterestofeach Lot.

7.8 RulesRegardingBillingand CollectionProcedures.The Management Committee shall

have therightand responsibilitytoadoptRules settingforthproceduresapplicableto

AssessmentsprovidedforinthisDeclaration,and forthebillingand collectionofall

Assessments,providedthatsuchproceduresarenotinconsistentwiththeprovisions
herein.Such proceduresand policiesmay include,butarenotlimitedto,thedatewhen

Assessment payments aredue and late,establishinglatefeesand collectioncharges,and

establishinginterest(perannum orcompounded) thatmay be chargedon unpaid
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balances.The failureoftheAssociationtosend a statementto an Owner, oran errorin

any such statement,otherthana certificateofpayment describedinSection7.9,shallnot

relieveany Owner ofliabilityforany Assessment orchargeundertheGoverning

Documents.

7.9 CertificateofPayment. The Associationshall,withinten(10)businessdays afterwritten

xdemand, furnishtoany Owner liableforAssessments,or such otherPerson forwhom an

Owner has givenwrittenpermissioninaform acceptableto.theAssociation,a written

statementorcertificatesignedby an officerorauthorizedagentoftheAssociationsetting

forthwhethertheAssessmentsrelatingtoa specifiedLot have been paid,and theamount

ofdelinquency,ifany.A reasonablechargeoffiftydollars($50.00)or such otheramount

asallowedby law and providedforintheRules may be collectedby theManagement

Committee fortheissuanceofeach such certificate.Each certificate.isconclusivein

favorofa Personwho relieson thewrittenstatementingood faith.

7.10 SpecialAssessments.Subjecttoany limitationsinthisDeclarationfortheparticulartype

ofexpense,theAssociatioiiisexpresslyiuthrise1t setand collectspecialAssessments

payableasmay be determinedby theManagement Committee (inlump sums orovera

periodoftime)topay forany Common Expenses. Notwithstandingthewording orterms

ofany noticeofspecialAssessment,a specialAssessment shallbe deemed assessed,for

allpurposes,on thedatethatthepayment fortheAssessment isdue.

7.11 SpecialAssessmentstoIndividualLots.SpecialAssessmentsmay be leviedby the

Associationagainsta particularLot and itsOwner for:

a. Costsincurredinbringingan Owner ortheOwner's Lot intocompliancewith the

provisionsoftheGoverning Documents;

b. Any otherchargedesignatedaspertainingto an individualLot intheGoverning

Documents;

c. Fines,latefees,collectioncharges,and interest;and

d. Attorneyfees,costsand otherexpensesrelatingtoany oftheabove.

7.12 Acceptance ofMaterialsorServices.IntheeventtheAssociationundertakes
toprovide

materialsorservicesthatarenototherwiserequiredinthemaintenanceoftheProject,

which benefitindividualLots,and-whichcan be acceptedornotby individualOwners,

such Owners, inacceptingsuchmaterialsor services,agreethatthecoststhereofmay be

a specialAssessment pertainingtothatLot,atthediscretionoftheManagement

Committee.

7.13 ApplicationofExcess Assessments.Intheeventtheamount budgetedtomeet Common

Expenses fora particularfiscalyearprovestobe excessiveinlightoftheactualCommon

Expenses,theManagement Committee, initsdiscretion,may applytheexcessto

reserves,credittheexcessagainstfutureAssessments,orrefundtheexcesstotheOwners

inproportiontotheAllocatedInterestsofeach Lot intheCommon Expenses ofthe

Project,astheManagement Committee deems appropriate.The decisionofthe

Management Committee shallbe bindingand conclusive.In addition,theAssociation

shallnotbe obligatedtoreducetheamount ofAssessmentsinsucceedingyearsifan

excessexistsfora prioryear.
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7.14 No Offsets.All-Assessmentsshallbe payableatthetimeand.intheamount specifiedby
theAssociation,and no offsetsagainstsuch amount shallbe permittedforany reason,

including,withoutlimitation,a claimthattheManagement Committee isnotproperly

exercisingitsdutiesand power, a claiminthenatureofoffsetorthattheAssociation

owes theOwner money, orthattheAssociationisnotcomplying with itsobligationsas

providedforintheGoverning Documents.

. 7.15 How Payments Are Applied.UnlessotherwiseprovidedforintheRules,allpayments for

Assessmentsshallbe appliedtotheearliestchargesfirst.Owners shallhave no rightto

directtheapplicationoftheirpayments on Assessments ortorequireapplicationof

payments inany specificorder,tospecificcharges,orinspecificamounts.

ARTICLE 8

NONPAYMENT OF ASSESSMENTS & JOINT AND SEVERAL LIABILITY

OF OWNERS FOR ALL PAST UNPAID ASSESSMENTS

8.1 Delinquency.Assessmentsnotpaidwithinthetimerequiredshallbe deemed delinquent.
Whenever an Assessment isdelinquent,theManagement Committee may,4atits .

discretion,invokeany oralloftheremediesgrantedinthisArticle8.

8.2 CollectionCharges and Interest.IftheAssociationdoesnototherwiseadoptorestablish

billingand collectionproceduresintheRules,thefollowingshallapply:(a)monthly
Assessments shallbe due and payableon thefirst(1")ofthemonth, and lateifnot

receivedby thetenth(10th)ofthatmonth; (b)latefeesshallbe thirty-fivedollars($35.00)
foreachmonth thatan Owner's accounthas an unpaidbalanceafterthedue date;(c)in

additiontolatefees,interestshallaccrueon allunpaidbalances,includingunpaidprior

attorneyfees,interest(resultingincompounding ofinterest),latefees,and Assessments,

attwo percent(2%) permonth; and (d)theAssociationmay alsoimpose and assesstothe

Owner a collectioncharge,latefee,and any otherreasonablechargeimposed by a

Manager relatedtocollections,astheManagement Committee may establishinthe

Rules.

8.3 Jointand SeveralLiabilityof Owner and FutureOwners forAllPastand Presently

AccruingUnpaid Assessments.The Owner and any futureOwners ofa Lot arejointly
and severallyliableforallAssessments accruingrelatedtothatLot priortoand during

thetimethatan Owner isan Ownen An Owner isnotliableforany Assessments

accruingafterhe/shehas lawfullytransferredtheLot toanotherOwner. The recordingof

a deed tosomeone or some company thathas notagreedtotakeownershipoftheLot

shallnotbe considereda legalconveyance oftitle.The obligationinthisSection8.3is

separateand distinctfrom any lienrightsassociatedwith theLot.

8.4 Lien.The Associationhas a lienon each Lot forallAssessments,which include,but are

notlimitedto,interest,collectioncharges,latefees,fines,attorneys'fees,courtcosts,and

othercostsof collection(which shallincludeallcostsand notbe limitedby thosecosts

thatmay be awarded under theUtah Rules of CivilProcedure).This lienshallariseand

be perfectedasofthedateoftherecordingofthisDeclarationand shallhave priority
.overallencumbrances recordedafterthisDeclarationisrecorded,'exceptasotherwise

requiredby law.Ifan Assessment ispayableininstallments,thelienisforthefull

amount oftheAssessment from thetimethefirstinstallmentisdue,unlessthe

AssociationprovidesotherwiseinthenoticeofAssessment.The Association'slienshall
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have priorityovereach otherlienand encumbrance on a Lot withtheexcelitionof:(a)a

lienorencumbrance recordedbeforethisDeclarationisrecorded;(b)a firstorsecond

securityintereston theLot securedby a mortgage ortrustdeed thatisrecordedbeforea

recordednoticeoflienby or on behalfoftheAssociation;and (c)a lienforrealestate

taxesorgovernmentalassessmentsorchargesagainsttheLot.The Associationmay, but

need not,recorda noticeoflienon a Lot.

8.5 ActionatLaw. The Associationmay bringan actiontorecovera delinquentAssessment

eitherpersonallyagainsttheOwner obligatedtopay thesame orby foreclosureofthe

Assessment lien.Inaddition,theAssociation'schoiceofone (1)remedy shallnot

prejudiceor constitutea waiveroftheAssociation'srighttoexercise.anyotherremedy.

Any attorneyfeesand costsincurredinthiseffortshallbe assessedagainstthedelinquent

Owner and theOwner's Lot,and reasonableattorneys'feesand courtcostswill,

thereafter,be added tothedelinquentamount (plusinterestand collectioncharges,if

appropriate).Each Owner vestsintheAssociation,oritsassigns,therightand power to

bringan actionoflaw orlienforeclosureagainstsuch Owner or Owners forthe

collectionofdelinquentAssessments.

8.6 ForeclosureSaleand Appointment ofTrustee.The Associationshallhave allrightsof

foreclosuregrantedby theAct,bothjudiciallyand non-judicially.For purposesof

pursuingforeclosureson behalfoftheAssociation,theDeclarantappointsJohn D. Morris

astrustee,pursuanttoUtah Code Ann. 57-1-21(1)(a)(i).The Declaranthereby conveys
and warrantspursuanttoUtah Code Ann. 57-1-20and 57-8a-302toJohn D. Morris

withpower ofsale,each oftheLots and allimprovements totheLotsforthepurposeof

securingpayment ofAssessmentsunderthetermsoftheDeclaration.An Owner's

acceptanceofan interestina Lot constitutesa simultaneousconveyance oftheLot in

trust,withpower ofsaletothetrusteeforthebenefitoftheAssociation,forthepurpose
of securingpayment ofAssessmentsunderthetermsoftheDeclaration.The Association

may appointa qualifiedsuccessortrusteeby executingand recordinga substitutionof

trusteeform.

8.7 Homestead Waiver.PursuanttoUtah Code 57-8a-301(5),theAssociation'slienrights

againsta Lot arenotsubjecttoany Owner's homestead exemption. Inaddition,each

Owner, totheextentpermittedby law,herebywaives,totheextentofany lienscreated

pursuanttothisDeclaration,whethersuch liensarenow inexistenceor arecreatedatany

timeinthefuture,thebenefitofany homestead or exemption laws oftheStateofUtah

now ineffect,orineffectfrom time-to-timehereafter.

8.8 TerminationofDelinquentOwner's Rights.The Associationshallhave allrights

providedforintheAct toterminatea delinquentOwner's:(a)rightstoreceivea utility

servicepaidforby theOwner as a Common Expense;and (b)accesstorecreational

facilities.

8.9 RequiringTenanttoPay Rent toAssociation.Pursuanttoand asprovidedforintheAct,

theAssociationshallhave a righttodemand and collectrentfrom any tenantina Lot for

which an Assessinentismore thansixty(60)days late.

8.10 AttorneyFees Incurredasa Resultofa Default.In additiontoany attorneyfeesand costs

providedforherein,theAssociationshallbe entitledtorecoverallreasonableattorney

feesand costsincurredas a resultofan Owner's failuretotimelypay Assessments,
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including,butnotlimitedto,attorneyfeesand costsincurredto:(a)obtainadviceabouta

default;(b)collectunpaidAssessments;(c)filelawsuitsorotherlegalproceedings
relatedtoa defaultinan efforttocollectunpaid Assessments;(d)filepleadings,notices,

objections,and proofsofclaiminany bankruptcyproceeding;(e)examine thedebtoror

othersrelatedtocollections;(f)monitorany bankruptcyproceedingsincluding,butnot

limitedto,regularmonitoringof an Owner's progressina chapter13 planforthe

durationoftheplan;(g)filerelieffrom staymotions,objections,orotheradversary

proceedingsinbankruptcyand allrelatedactivitiesincludingseekingand respondingto

discovery,takingdepositionsor examinations,introducingevidence,hiringand paying

expertwitnesses,filingmotions and otherpleadings,attendingtrials,hearings,orother

courtproceedings,includingasreasonablynecessarythoserelatedtoassertany non-

dischargeabilityofdebts,toassertclaimsagainsttheestateor co-debtors,tochallenge

exemptions,topursueany appropriateadversaryproceeding,orforany otherreason

relatedtotheultimateattempttocollectunpaid Assessments;and (h)foreclosea lien,
securelienrights,orprepareany noticeoflien.Thisprovisionistobe construedbroadly
topermitan Associationtorecoverany reasonablefeesand costsinany way relatedtoan

Owner's defaultinthepayment ofAssessments and theultimatecollectionofthose

Assessments.

8.11 AssociationResponsibilityafterForeclosure.IftheAssociationtakestitletoa Lot

pursuanttoa foreclosure(judicialornon-judicial),itshallnotbe bound by any ofthe

provisionsrelatedtotheLot thatareotherwiseapplicabletoany otherOwner, including,
but notlimitedto,obligationstopay Assessments ormaintaintheLot.

ARTICLE 9

PROPERTY.RIGHTS IN LOTS AND COMMON AREA

9.1 GeneralEasements toCommon Area and Lots.

a. SubjecttoallothertermsoftheGoverning Documents, each Owner shallhave an

equal,undividedinterest,right,and easement ofuse and enjoyment inand tothe

Common Area.Each Owner shallhave an unrestrictedand non-exclusiverightof

ingressor egresstoand from theOwner's Lot overand acrosssuch Common

Area,subjecttoany otherrestrictionsrelatedtosuchuse.Such rightsand

easementsshallbe appurtenanttoand shallpasswithtitletoeach Lot,and inno

eventshallsuch appurtenantrightsbe separatedtherefrom.AuthorizedOccupants
shallhave thesame accessand use rightstotheCommon Area asan Owner. All

suchrightsshallbe subjecttoany Rules establishedby theManagement
Committee.

b. The Associationshallhave nonexclusiveeasementswith therightofaccessto

eachLot toenforcethisDeclaration,tomake inspections,topreventormitigate

damage toLotsand toCommon Area,and tomaintain,repair,replaceor

effectuatetherestorationoftheCommon Area and thoseportionsoftheLot that

theAssociationisresponsibleformaintainingwhich areaccessiblefrom such Lot.

Such rightsshallbe exercisedonlyafterthenoticerequiredinthisDeclaration.

The Associationshallhave a nonexclusiverighttograntpermits,licenses,and .

easementsupon, across,over,under,and throughtheCommon Area forpurposes

necessaryfortheproperoperationoftheProject.
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9.2 PublicUtilities.Ease'mentsand rights-of-wayovertheProjectfortheinstallationand

maintenanceof electricitylines,telephonelines,cabletelevisionlines,fiberoptics,water

lines,gaslines,sanitarysewer lines,drainagefacilities,telecommunicationfixturesand

equipment,utilityfixturesand equipment,and such lines,fixtures,or equipmentneeded

ordeterminedby theManagement Committee tobe helpfulinservingtheProject,Lots,

orLot Owners intheProject,areherebyreservedtotheAssociation,togetherwiththe

righttogrant,alter,and transferthesame;provided,however, such easementsand rights-

of-way shallnotunreasonablyinterferewith theuse oftheCommon Area and theLotsby
theOwners or Occupants.The Associationshallhave thepower tograntand convey,in .

thename oftheAssociationoralloftheOwners astheirattorney-in-fact,toany Person

easementsand rights-of-wayin,on,over,orundertheCommon Area orLots forthe

purposeofconstructing,erecting,operating,ormaintaininglines,cables,wires,wireless

transmissionorreceptionequipment,conduits,orotherdevicesforelectricity,cable

television,power, telecommunications,internet,telephone,publicsewers,stormwater

drainsand pipes,watersystems,sprinklingsystems,waterheatingand gaslinesorpipes
and any otherpublic,quasi-public,orprivateimprovements orfacilities.Each Owner in

acceptingthedeed toa Lot expresslyconsentstosuch easementsand rights-of-way,and

authorizesand appointstheAssociationas attorney-in-factforsuch Owner toexecuteany
and allinstrumentsconveyingorcreatingsuch easementsorrights-of-way.Such Owner

and thoseclaimingby,throughorunder an Owner agreestoexecutepromptlyallsuch

documents and instruments,and todo such otherthingsasmay be necessaryor

convenienttoeffectthesame attherequestoftheAssociation.However, no easement

can be grantedpursuanttothisparagraphifitwould permanentlyand materiallyinterfere

withtheuse,occupancy orenjoymentby any Owner ofsuch Owner's Lot.

9.3 Easements forEncroachments.Ifany portionoftheCommon Area encroachesupon any
Lot asa resultofthemanner inwhich thebuildings,structures,orfixturesareconstructed

ordue tosettling,shifting,alteration,replacement,repairorrestorationby the

Association,a valideasementforencroachment,and maintenanceof such encroachment,

shallexistforthelifeofthestructure.

9.4 Limitationon Easement-Suspension ofOwner's Rights.An Owner's equal,undivided

interest,rightand easement ofuse and enjoyment concerningtheCommon Area shallbe

subjecttoany otherlimitationintheGoverning Documents and thefollowing:

a. The rightoftheAssociationtosuspendtheOwner's righttotheuse ofany

recreationalfacilitiesincludedintheCommon Area:(1)forany periodduring

which an Assessment on such Owner's Lot remainsunpaid;(2)fora periodnot

exceedingsixty(60)days forany infractionby such Owner oftheprovisionsof

thisDeclarationorany AssociationRule;and (3)forsuccessivesixty(60)day

periods,ifany such infractionisnotcorrectedduringany priorsixty(60)day

suspensionperiod;

b. The rightoftheAssociationtoimpose reasonablelimitationson thenumber of

Occupants and guestsperOwner who atany giventime arepermittedtousethe

Common Area;
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c. The rightoftheAssociationtoimpose requirementsforanyone touse the

recreationalfacilities,includingthesigningofreleasesand providing.

confirmationofidentitiesand ages;and

d. The rightofany governmentalorquasi-governmentalbody havingjurisdiction
overtheProjecttoaccess,and tohave rightsofingressand egressover and across

any street,parkingareas,walkway, oropen areascontainedwithintheCommon

Area forpurposesofprovidingpoliceand fireprotection,transportingschool

childrenand providingothergovernmentalormunicipalservices.

9.5 Views. Views from a Lot and theProjectarenotassuredorguaranteedinany way. There

isno warrantyconcerningthepreservationofany view orview planefrom theProject
and each Owner and Occupant insuch Owner's Lot acknowledges and agreesthatthere

areno view easementsorview rightsappurtenanttotheLot ortheProject.

ARTICLE 10

USE LIMITATIONS AND CONDITIONS

10.1 Rules.The Associationshallhave authoritytopromulgateand enforcesuch reasonable

Rules and proceduresasmay aidtheAssociationincarryingoutany ofitsfunctionsand

toensurethattheProjectismaintainedand used ina manner consistentwiththeinterest

oftheOwners. PursuanttoUtah Code 57-8a-218(15),therequirementsofUtah Code

57-8a-218.areherebymodifiedtonotapplytotheAssociation.

10.2 Signs& Decorations.The Associationmay regulateand restrictSignsand Decorationsin

theProject,totheextentpermittedby law,intheRules.Signsand Decorationsare

prohibitedfrom beinghung ordisplayedon a Dwelling orLot exceptaspermittedby the

Management Committee intheRules orby theManagement Committee inwriting.

"Signs"shallrefertoany temporaryorpermanent medium, display,or device(including

banners,placards,decals,posters,billboards,flags,stickers,wraps,brochures,and yard

signs)thatvisuallycommunicates oridentifiesany message,symbol,icon,endorsement,

idea,concept,logo,insignia,business,group,team,event,orotherthingor concept,or

thatisintendedtocommunicate oridentifyany ofthesame. "Decorations"shallreferto

any temporarymedium, display,orfixtureanywhere intheProjectexcepton theinterior

ofany structure.

a. DisplayingtheAmerican Flag.Notwithstandingtheforegoingsection10.2,

Occupantsmay displaya reasonablysizedAmerican flagon theLot consistent

withtheFreedom toDisplaytheAmerican FlagAct of2005,theUtah Displayof

FlagAct,and Utah Code 57-8a-219.The flagmust alsobe displayedin

accordancewiththeprovisionsofUnited StatesCode Title4,Chapter 1.

10.3 Nuisance.No noxiousor offensiveactivityshallbe carriedon upon theProject,nor shall

any activitythatmight be orbecome an annoyance ornuisancetotheOwners or

Occupantsbe permittedtointerferewiththeirrightsofquietenjoyment,increasetherate

ofany insurance,ordecreasethevalueoftheLots.No Owner orOccupant shallengage

inactivitywithintheProjectinviolationof any law,ordinance,statute,ruleorregulation

ofany local,county,stateorfederalbody.

10.4 Smoking. Itshallbe a nuisanceand prohibitedunder Section10.3topermitorcauseany

smoke todriftorotherwiseenterintoanotherLot ortheCommon Area suchthatany
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otherOwner can smellorisdisturbedby thesmoke. Neitheran Owner complainingof

smoke ortheAssociationrespondingtothatcomplaintshallbe requiredtoclosewindows

ordoors,make repairs,orotherwisemake any physicalalterationtotheProject,ortoany

Lot,topreventdriftingsmoke from enteringintothatLot orontoany patioorbalcony
associatedwiththatLot.Itshallbe thesoleresponsibilityofthewner causingthe

smoke.topreventor stopsmoke from enteringany otherLot orCommon Area,which

may require,ifotherattemptstostopitare.unsuccessful,theterminationof smoking on a

Lot orintheProject.

10.5 Temporary Structures.No structureorbuildingofa temporarycharacter,includinga tent

or shack,shallbe placedupon theProjectorused therein(exceptforon a Lot fora period
oftimenotinexcessof24 hours),unlessitisapprovedby theManagement Committee.

10.6 Parking.The Associationmay adoptRulesrelatingtotheparkingofvehicleswithinand

intheareaoftheProjectincluding,withoutlimitation:(a)therighttoremove orcauseto

be removed any vehiclesthatareimproperlyparked;(b)restrictionson thetypeand

conditionofvehiclesparked on Lots (outsideofgarages)and inRoadways; (c)
restrictionson thetimeperiodand durationparking;and (d)theAssessment of finesto

Owners who violatetheRules,or Owners associatedwithpeoplewho violatesuch Rules.

The Associationmay restrictentirelyorlimitparkingon roadways intheProject,in

Common Area,oron publicstreetsby Owners and by peopleassociatedwiththeuse of

Lots.These restrictionsand limitationsmay applytopublicand privateroadways within

theProjectand withinfivehundred (500)feetofany boundary oftheProject.

10.7 Window Covers.The Management Committee may adoptRulesrequiringwindow

covers,regulatingthetype,color,and designofwindow covers,and requiringprior

approvalofwindow coveringsbeforeinstallation.Absent Rulespermittingotherwise,

onlycurtains,drapes,shades,shutters,and blindsmay be installedaswindow covers.No

window shallbe coveredby paint,foil,.sheets,or similaritems.

10.8 ExternalLaundering.Unless otherwisepermittedby theManagement Committee,
externallaunderingand dryingof clothingand otheritemsisprohibitedintheProject.If

permitted,externallaunderingand dryingof clothingand otheritemsshallonlybe

permittedinplaceson Lotsnotvisiblefrom Common Areas.

10.9 OutsideSpeakersand Amplifiers.Except aspermittedintheRules and subjecttoany

regulationsintheRules,no radio,stereo,broadcast,loudspeaker,orprojectionofsound

ormusic on ordirectedtotheoutsideofany Lot shallbe permitted.

10.10 Repairs.No repairsofany detachedmachinery,equipment,orfixtures,including,without

limitation,motor vehicles,shallbe made withintheProjectexceptasmay be permitted

by theManagement Committee intheRules orexceptasmay be made insideofa fully
enclosurepermanent structureon a Lot.

10.11 UnsightlyItems.Allrubbish,debris,unsightlymaterials,or similarobjectsofany kind

shallbe regularlyremoved from Lotsand shallnotbe allowedtoaccumulatethereinor

thereon.Refuse containersshallbe prohibitedinany Lot unlessobscuredfrom view of

adjoiningLotsand Common Area.Rubbish,debris,and unsightlyand offensivematerials

shallbe properlyand promptlydisposedof.
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10.12 Animals.Animals generallykeptinhouseholdssuch asdogs,cats,birds,fish,hamsters,

and ferretsmay be keptintheProjectsubjecttotheRules and requirementsofthis

Declaration.No more thanthree(3)animalsinexcessoffivepounds may be keptina

Lot.No livestock,poultry,orreptilesmay be keptinany Lot.Allanimalsaresubjectto

theRules adoptedby theManagement Committee.Notwithstandingtheforegoing,no

animalmay be keptwithina Lot which: (a)israised,bred,kept,ormaintainedforany
commercil purposes;(b)causesa nuisance;or(c)inthegood faithjudgment ofthe

Management Committee,.resultsinan annoyance orthreatof injury,orisobnoxious toor

unreasonablycausesanxietytootherOwners orOccupantswithintheProject.The

Management Committee t3y
exerciseitsjudgment forspecificanimalseven though

othersofthesame breedor,typearepermittedtoremain.Allfecalmattershallbe

immediatelycleanedup on,in,and aroundtheProject.The Management Committee may

adoptRules addingfurtherTerms and ConditionsrelatedtoanimalsintheAssociation

notinconsistentwiththisDeclaration,including,butnotlimitedto,requirementsfor

registration,specificfeesor depositsforOwners ofLotsthathave animals,theuse of

leashes,and noiseand barkinglimitations.In an efforttominimize anxietyand fearof

theOwners generally,or asmay be otherwiserequiredorbeneficialfortheAssociation

toobtaininsurancecoverage,theAssociationmay ban dogs of certainbreeds(pureor

partial)believedgenerallytobe aggressive,including,butnotlimitedto,thefollowing
breeds:PitBull,PresaCanario,Chow Chow, Doberman Pinscher,Alaskan Malamute,

and Rottweiler.

10.13 Landscape Maintenance.The Management Committee may establishstandardsforthe

maintenanceof landscapingon Lots.

10.14 ResidentialOccupancy.

a. No tradeorbusinessmay be conductedinorfrom any Lot unless:

1. theexistenceoroperationofthebusinessactivityisnotapparentor

detectableby sight,sound,or smell,from outsidetheLot;

2. thebusinessactivityconforms toallzoningand legalrequirementsforthe

Projectand thebusinessactivity;

3. thebusinessactivitydoesnotinvolvePersonscoming ontotheProject
who do notresidewithintheProject,orsolicitationofOccupants or

Owners intheProject;

4. thebusinessactivityisconsistentwiththeresidentialcharacterofthe

Projectand doesnotconstitutea nuisance,a hazardousoroffensiveuse,or

threatenthesecurityorsafetyofotherOccupants oftheProject;

5. thebusinessactivityisdisclosedtotheManagement Committee before

businessiscommenced alongwith a descriptionofthebusinessactivity,a

statementoftheamount of spacerequiredintheLot forsuch activity,and

a descriptionofany impacton theProjectoranyone intheProject;

6. -thebusinessactivitywillnotresultintheincreaseofthecostofany ofthe

Association'sinsurance;
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7. theOwner oftheLot residesintheLot inwhich thebusinessactivityis

proposedfortheentiretime any businessactivityisconducted;and

8. theManagement Committee's ongoing reasonablerequestsfor

informationrelatedtothebusinessasnecessarytodeterminecompliance
withthisparagrapharerespondedtofullyand completely.

b. No Lotsmay be used fora timeshareproperty.

c. Except asprovidedinSection10.15(a),no Lot may be used forany purposeother

thana residentialpurpose.

10.15 No SubdivisionorTimeshare ofLotsorRecordingby Owners ofTenns and Conditions.

No Lot shallbe split,subdivided,separatd ortimesharedintotwo (2)ormore Lotsor

propertyinterests(whetherteinporallyorspatially),and no Owner ofa Lot shallsellor

-leasepartofa Lot orresidence..NosubdivisionPlatorcovenants,conditions,or

restrictionsshallbe recordedby any Owner orotherPersonwithrespecttoany one (1)
Lot.No subdivisionPlatorcovenants,conditions,orrestrictionsrelatedtoany Lot orthe

Projectshallbe recordedon theProjectunlesstheManagement Committee and/or

Owners (asrequiredinthisDeclaration)have firstapprovedthePlatortheproposed

covenants,conditions,orrestrictions.Any Platorcovenants,conditions,orrestrictions

recordedinviolationofthisSection10.17shallbe null,void,and ofno legaleffect.

10.16 ArchitecturalControl.The Management Committee may requirethatno constructionor

exteriorchangeswhatsoevershallbe commenced, erected,maintained,made, ordone

withoutthepriorwrittenapprovaloftheManagement Committee orany committee
-establishedby theManagement Committee forthat.purpose.By way ofillustration,but

notoflimitation,thefollowingareconsideredexteriorchanges:painting,landscaping,

excavation,patiocovers,screens,door replacement,fireplaces,skylights,storage

buildings,solarcollectors,shadescreens,awnings,window coatingortinting,decorative

altertions,and otherwork thatinany wy alterstheexteriorappearanceoftheLot or

any structureorfixtureon theLot.The Management Committee, orcommittee

establishedby theManagement Committee forthatpurpose,may designatethedesign,

style,model and manufacturerofany exteriorimprovement oralterationthatis

acceptabletotheManagement Committee. Such designationsmay be adoptedforthe

purposeofachievinguniformityofappearance,preservation,and enhancement of

Propertyvalues.

10.17 Lighting.The Management Committee may establishstandardsfortheapprovaland

installationofexteriorlightingfixturesand walkway/landscapinglights,includingthe

regulationofiridoorlightingvisiblefrom theexterioroftheLot.

10.18 Variances.The Managemen Committee may, atitsoptionand inextenuating

circumstances,grantvariancesfrom theTerms and ConditionssetforthinthisArticle10

iftheManagement Committee determines,initsdiscretionand by unanimous vote:(a)

either:(1)thattheTerm and Conditionwould createan unreasonablehardshiporburden

on an Owner orOccupant;or(2)thata change of circumstancessincetherecordationof

.thisDeclarationhas renderedsuchTerm and Conditionobsoleteand unreasonableto

enforce;and (b)thattheactivitypermittedunderthevariancewillnothave any financial

affectorany othersubstantialadverseeffecton theOwners orOccupants oftheProject,
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and isconsistentwiththehigh qualityoflifeintendedforresidentsoftheProject.Any

suchvarianceshallbe unenforceableand withoutany effectwhatsoeverunlessreducedto

writingand signedby everymember ofthethen-existingManagement Committee. No

variancemay be grantedthatisinconsistentwiththeAct.No variancemay be granted

thatrelatestothepayment ofAssessmentsunlessitclearlyappears,afterreasonable

investigationunder thecircumstances,thattheOwner isincapableofpayingthe

Assessment and theLot isbeingorhas been transferredtoa new Owner, either

voluntarilyorinvoluntarily,throughforeclosure.

10.19 Hazardous Substances.

a. The Owners shallcomply v/ithapplicableEnvironmentalLaws (asdefined

below),and shallnotcauseorpermitthepresence,use,disposal,storage,or

releaseofany Hazardous Substances(asdefinedbelow),on orwithintheProject,

thatarenotproperlycontrolled,safeguarded,and disposedof.The Owners shall

notdo,nor allowanyone elsetodo,anythingaffectingtheProjectthatisin

violationofany EnvironmentalLaw. The precedingtwo (2)sentencesshallnot

applytothepresence,use,orstorageon theProjectof smallquantitiesof

Hazardous Substancesthataregenerallyrecognizedtobe appropriatefor/tothe

maintenanceofa Lot ortheProject.

b. Each Owner shallindemnify,defendand holdtheAssociation,and each and

everyotherOwner, harmlessfrom and againstany and allclaimsand proceedings

(whetherbroughtby privatepartyor governmentalagency)forbodilyinjury,

propertydamage, abatementorremediation,environmentaldamage or

impairment,or any otherinjuryor damage resultingfrom orrelatingtoany

Hazardous Substanceslocatedunder orupon ormigratinginto,under,from or

throughtheProject,which theAssociationortheotherOwners may incurdue to

theactionsoromissionsofan indemnifyingOwner. The foregoingindemnity

shallapply:(1)when thereleaseoftheHazardous Substanceswas causedby an

indemnifyingOwner oran Occupant;and (2)whether ornottheallegedliability

isattributabletothehandling,storage,generation,transportationordisposalof

Hazardous Substanceson theProject.The obligationsofeach Owner under this

Section10.21shallsurviveany subsequentsaleby an indemnifyingOwner.

c. As used inthisSection10.21,"Hazardous Substances"arethosesubstances

definedasa toxicorhazardoussubstanceby EnvironmentalLaw and the

followingsubstances:gasoline,kerosene,otherflammable ortoxicpetroleum

products,toxicpesticidesand herbicides,volatilesolvents,materialscontaining

asbestosorformaldehydeand radioactivematerials.As used inthisSection10.21,

"EnvironmentalLaw" means federallaws and laws ofthejurisdictionwhere the

Projectislocatedthatrelatetohealth,safetyorenvironmentalprotection.

ARTICLE 11

INSURANCE

11.1 InsuranceRequirement.The Associationshallobtaininsuranceasrequiredinthis

Declarationand asrequiredby applicablelaw.The Associationmay obtaininsurancethat

providesmore or additionalcoveragethantheinsurancerequiredinthisDeclaration.

Differentpoliciesmay be obtainedfrom differentinsurancecarriersand standalone
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policiesmay be purchasedinsteadof,orin additionto,embedded, includedcoverage,or

endorsementstootherpolicies.

I1.2 Annual InsuranceReport.The Management Committee may obtaina writtenreportby an

independentand experiencedinsurancebroker,agent,orconsultant(who may be the

insuranceprovider/agent/brokerused by theAssociation),with specificknowledge and

experienceinthecommunity associationinsuranceindustry,settingforth;(a)a summary

descriptionoftheinsurancecoverageobtainedby theAssociation,includingthedollar

amounts of any such coverage,and any materialexceptions,exclusions,and limitations

on suh coverage;(b)whether,inthe.opinionof suchbrokeror consultant,the<insurance

coverageireffectfortheAssociationcomplieswiththerequirementsofthisDeclaration.

and thelaw;and (c)a descriptionofany floodinsuranceand materialexclusionsand

limitationsforthatcoverage;and,ifno floodinsuranceisobtained,a conspicuousclear

statementinbothbold and uppercaselettersstating:"NO FLOOD INSURANCE HAS

BEEN OBTAINED BY THE ASSOCIATION." The reportshallalsosetforthany

recommendations orsuggestionsfrom theinsuranceprofessionalregardingcurrentpolicy

provisions,deductibles,exceptions,exclusions,and foradditionalinsurancesuggestedor

recommended fortheprotectionoftheOwners inlightoftheinsurancethenavailable

and thebestpracticeswithrespecttoothersimilarprojects.Ifobtained,themost recent

annualinsurancereportshallbe distributedtotheOwners atorbeforetheannualmeeting

oftheAssociation,and shallbe providedtoany Owner atany othertimeupon request.If

thereportisdistributedtoOwners attheannualmeeting,a copy shallalsobe mailedto

Owners notpersonallyinattendancewithinthirty(30)days ofthemeeting.

I1.3 PropertyInsurance.

a. Hazard Insurance.

1. BlanketPolicyofPropertyInsurance.The Associationshallmaintaina

blanketpolicyofpropertyinsurancecoveringtheCommon Area and all

fixturesand equipmentthereon.

i. The blanketpolicyshallexcludelandand otheritemsnotnormally

and reasonablycoveredby suchpolicies.

ii. At a minimum, theblanketpolicyshallaffordprotectionagainst

lossor damage by allperilsnormallycoveredby "specialform"

propertycoverage.

b. Flood Insurance.

1. Ifany partoftheCommon Area isorcomes tobe situatedina Special

Flood Hazard Area asdesignatedon a Flood InsuranceRate Map, a policy .

offloodinsurancemay be maintainedcoveringtheProjectorthatportion
oftheProjectlocatedwithintheSpecialFlood Hazard Area inan amount

deemed appropriate.

2. IftheProjectisn'otsituatedina SpecialFlood Hazard Area,the

Associationmay, nonetheless,inthediscretionoftheManagement
. Committee,purchasefloodinsurancetocoverwaterand floodingperils

nototherwisecoveredby thepropertyinsurance.
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c. EarthquakeInsurance.The Associationmay purchaseearthquakeinsuranceasthe

Management Committee deems appropriate.

d. Association'sObligationtoSegregatePropertyInsuranceDeductible.The

Associationshallkeep ina segregatedbank accountan amount equaltothe

Association'spropertyinsurancepolicydeductibleortenthousanddollars

($10,000.00),whicheverisless.Thisrequirementshallnotapplytoany

earthquakeorfloodinsurancedeductible.

e. Association'sRighttoNot Tender Claims ThatAre Under theDeductible.If,in

theexerciseofitsbusinessjudgment,theManagement Committee determinesthat .

a coveredlossislikelynottoexce'edtheAssociation'spropertyinsurancepolicy

deductible,and untilitbecomes apparentthecoveredlossexceedsthe

Association'spropertyinsurancedeductibleand a claimissubmittedtothe

Association'spropertyinsuranceinsurer:(1)theOwner'spolicyisconsideredthe

policyforprimarycoverageforany losstotheOwner's Lot,totheamount ofthe

Association'spolicydeductible;(2)theAssociationisresponsibleforany lossto

any Common Area;(-3)an Owner who does nothave a policytocoverthedamage
tothatOwner's Lot isresponsibleforthatdamage and theAssociationmay, as

providedinsection11.3(b)(3)(iii),recoverany payments theAssociationmakes

toremediatethatLot;and (4)theAssociationneed nottendertheclaimtothe

Association'sinsurer.

f. NoticeRequirement forDeductible.The Associationshallprovidenoticetoeach

Owner oftheOwner's obligationunder Subsection11.3(b)fortheAssociation's

policydeductibleand of any change intheamount ofthedeductible.Ifthe

Associationfailstoprovidenoticeoftheinitialdeductible,itshallbe responsible
fortheentiredeductibleincaseof any loss.IftheAssociationfailstoprovide
noticeofany increaseinthedeductible,itshallbe responsibleforpaying any
increasedamount thatwould otherwisehave been assessedtothwnr 11

failuretoprovidenoticeshallnotinvalidateoraffectany otherprovisioninthis

Declaration.

11.4 Comprehensive GeneralLiability(CGL) Insurance.The AssociationshallobtainCGL

insuranceinsuringtheAssociation,theagentsand employees oftheAssociation,.andthe

Owners, againstliabilityincidenttotheuse,repair,replacement,maintenance,or

ownershipoftheCommon Area and theOwner's membership intheAssociation.The

coveragelimitsunder suchpolicyshallnotbe lessthanthreemilliondollars

($3,000,000.00)coveringallclaimsfordeathof orinjurytoany one Person orProperty

damage inany singleoccurrence.Such insuranceshallcontaina SeverabilityofInterest

Endorsement orequivalentcoveragewhih would precludetheinsurerfrom denyingthe

claimofan Owner becauseofthenegligentactsoftheAssociationoranotherOwner.

11.5 Directors'and Officers'Insurance.The AssociationshallobtainDirectors'and Officers'

liabilityinsuranceprotectingtheManagement Committee, theofficers,and the

Associationagainstclaimsofwrongfulacts,mismanagement, failuretomaintain

adequatereserves,failuretomaintainbooks and records,failuretoenforcetheGoverning

Documents, and breachofcontract(ifavailable).Thispolicyshall:(a)includecoverage
forvolunteersand employees;(b)includecoverageformonetary and non-monetary

29

the pier



claims;(c)provideforthecoverageofclaimsmade under any fairhousingactor similar

statute,orthatarebased on any form ofdiscriminationorcivilrightsclaims;and (d)

providecoveragefordefamation.InthediscretionoftheManagement Committee, the

policymay alsoincludecoverageforany Manager and any employees oftheManager,
and may providethatsuch coverageissecondarytoany otherpolicythatcoversthe

Manager or any employees oftheManager.

11.6 InsuranceCoverage forTheftand Embezzlement ofAssociationFunds.The Association

shallobtaininsurancecoveringthetheftorembezzlement offundsthatshall:(a)provide

coverageforan amount ofnotlessthanthesum ofthree(3)months regularAssessments

and thepriorclendar year'shighestmonthly balanceon alloperatingand reservefunds;

and (b)providecoveragefortheftorembezzlement offundsby:(1)Officersand

Management Committee members oftheAssociation;(2)employees and volunteersof

theAssociation;(3)any Manager oftheAssociation;and (4)officers,members ofthe

Management Committee, and employees of any Manager oftheAssociation.

11.7 Workers' Compensation Insurance.The Management Committee shallpurchaseand

maintainineffectworkers'compensationinsuranceforallemployees oftheAssociation

totheextentthatsuch insuranceisrequiredby law and may purchaseworkers'

compensationinsuranceeven iftheAssociationhasno employees,astheManagement
Committee deems appropriate.

11.8 Certificates.Any insurerthathas issuedan insurancepolicytotheAssociationshallissue

. a certificateofinsurancetotheAssociationand,upon writtenrequest,toany Owner or

Lender.

11.9 Named Insured.The named insuredunder any policyofinsuranceshallbe the

Association.Each Owner shallalsobe an insuredunder allpropertyand CGL insurance

policies.

11.10 Association'sRighttoNegotiateAllClaims and Lossesand ReceiveProceeds.Insurance

proceedsfora lossunder theAssociation'spropertyinsurancepolicyshallbe payableto

an InsuranceTrusteeifone isdesignated,ortotheAssociation;and shallnotbe payable
toa holderofa securityinterest.An InsuranceTrustee,ifany isappointed,orthe

Association,shallhold any insuranceproceedsintrustfortheAssociation,Owners, and

lienholders.Insuranceproceedsshallbe disbursedfirstfortherepairorrestorationofthe

damaged property,ifthepropertyistobe repairedand restoredasprovidedforinthis

Declaration.Afterany repairorrestorationiscomplete,and ifthedamaged propertyhas

been completelyrepairedorrestored,any remainingproceedsshallbe paidtothe

Association.Ifthepropertyisnottobe repairedorrestored,thenany proceedsremaining
afterpaying forany necessaryactionrelatedtotheproperty,shallbe distributedtothe

Owners and lien.holders,astheirinterestsremain withregardtotheLots.The costof

repairorreplacementof any Lot inexcessofinsuranceproceedsand reservesisa

Common Expense totheextenttheAssociationisrequiredunder thisDeclarationorthe

law toprovideinsurancecoveragefortheLot.The costofrepairorreplacementofany
Common Area inexcessof insuranceproceedsand reservesisa Common Expense.Each

Owner hereby appointstheAssociation,orany InsuranceTrustee,asattorney-in-factfor

thepurposeofnegotiatingalllossesrelatedthereto,including:thecollection,receiptof,

and appropriatedispositionofallinsuranceproceeds,theexecutionofreleasesof
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liability,and theexecutionofalldocuments and th performanceofallotheracts

necessarytoadministersuch insuranceand any claim.Thispower-of-attorneyiscoupled
withan interest,shallbe irrevocable,and shallbe bindingon any heirs,personal

representatives,successorsorassignsofan Owner.

11.11 InsuranceTrustee.InthediscretionoftheManagement Committee orupon written

requestexecutedby Owners holdingfiftypercent(50%) oftheAllocatedInterests,the

Management Committee shallhireand appointan insurancetrustee("Insurance

Trustee"),withwhom theAssociationshallenterintoan insurancetrustagreement,for

thepurposeofexercisingsuch rightsunder thisparagraphastheOwners orManagement
Committee (asthecasemay be) shallrequire.

11.12 Owner Act Cannot Void Coveiage Under Any Policy.Unless an Owner isactingwithin

thescopeoftheOwner's authorityon behalfoftheAssociationand under direct

authorizationoftheAssociationtoterminatean insurancepolicy,an Owner's actor

omissioninaynotvoidan insurancepolicyorbe a conditiontorecoveryunder a policy.

11.13 Waiver of SubrogationagainstOwners and theAssociation.Allpropertyand CGL

policiesmust containa waiver ofsubrogationby theinsurerastoany claimsagainstthe

Association,theOwners, any personresidingwith a Lot Owner ifan Owner residesin

theLot,and theAssociation'sagentsand employees.

11.14 RightofAction.Nothing inthisDeclarationshallpreventan Owner sufferinga lossas a

resultofdamage toPropertyfrom assertinga claim,eitherdirectlyorthrough

subrogation,forthelossagainsta Person atfaultfortheloss.

11.15 ApplicableLaw. ThisDeclarationisspecificallysubjectingtheAssociationtothecurrent

insurancerequirementsintheAct. Itistheintentofthisprovisionthatany future

changestotheinsurancelaw applicabletocommunity associationsshallapplytothis

Association.

ARTICLE 12

DESTRUCTION OF IMPROVEMENTS

12.1 Reconstruction.Intheeventofpartialortotaldestructionofa building,fixture,structure,
oramenityon theCommon Area withintheProject,theManagement Committee shall

promptlytakethefollowingactions:

a. Ascertainthecostofreconstructionby obtainingbidsfrom atleasttwo (2)

reputablecontractors,includingtheobligationtoobtainperformanceand lien

payment bonds;

b. Determine and liquidate(orotherwisemake availableforconstruction)the

amount ofinsuranceproceeds,ifany;

c. Determine inthediscretionoftheManagement Committee whetherthevoteof

theowners isappropriatetomateriallychange,remove, oradd any fixtureinthe

Common Areas,asotherwiseprovidedintheDeclaration,and ifappropriatehave

thevote;

d. Cause therepairand replacementtoproceedpaying forany necessaryrepairsand

replacementswith insuranceproceedsand specialassessments,asmay be
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necessaryand consistentwithrestoringand repairingtheproperty,subjecttothe

determinationinany votepursuantto 12.1(c).

ARTICLE 13

EMINENT DOMAIN

13.1 TotalTaking of a Lot.Ifa Lot istakenby eminentdomain,or soldunderthreatthereof,
orifpartofa Lot istakenby eminentdomain, or soldunder threatthereof,leavingthe

Owner with a remnant thatmay notbe practicallyorlawfullyused forany purpose

permittedby.thisDeclaration,theaward must compensatethe0,wnerfortheOwner's

Lot.Upon Euch a taking,unlessthedecreeotherwiseprovides,thatLot'sAllocated

Interestshallautomaticallybe reallocatedtotheremainingLotsinproportiontotheir

respectiveinterestsimmediatelybeforethetaking.Upon such a taking,theAssociation

.shallprepare,executeand recordan amendment totheDeclarationthataccomplishesany

adjustmentrequiredunder thisSection.Any remnant ofa Lot remainingafterpartof a

Lot istakenshallbecome partoftheCommon Area.

13.2 PartialTaking of a Lot.Except asprovidedinSection13.1,ifpartofa Lot istakenby
eminentdomain, or soldunderthreatthereof,so thatsuch Lot may stillbe practicallyand

lawfullyused underthisDeclaration,theaward must compensate theOwner forthe

reductioninthevalueoftheOwner's Lot.Upon such a taking,unlessthedecree

otherwiseprovides,thatLot'sAllocatedInterestshallremain thesame,butifthedecree

providesfora reductionoftheAllocatedInterestforsuch Lot,thereducedamount shall

automaticallybe reallocatedtothatLot and theremainingLotsinproportiontotheir

respectiveAllocatedInterestsimmediatelybeforethetaking,withthepartiallyacquired
Lot participatinginthereallocationon thebasisofitsreducedAllocatedInterest.

13.3 Taking ofCommon Area.IftheportionoftheProjecttakenby eminentdomain is

Common Area,theaward attributabletothetakingshallbe paidtotheAssociationand

theManagement Committee shall,assoon aspracticable,causetheaward tobe utilized

forthepurposeofrepairingorrestoringthatareaintheProjectadjacenttothetaking,and

theportionoftheaward notused forrestorationshallbe added tothegeneralfundsofthe

Association.

13.4 Taking ofEntireProject.IntheeventtheProject,initsentirety,istakenby eminent

domain, orsoldunderthreatthereof,theProjectisterminatedand theprovisionsrelated

theretointhisDeclarationshallapply.

13.5 Priorityand Power ofAttorney.Nothing containedinthisArticle13 shallentitlean

Owner topriorityoverany Lender under a lienencumbering theOwner's Lot astoany

portionof any condemnation award allocatedtosuch Lot.Each Owner hereby appoints
theAssociationasattorney-in-factforthepurposeofnegotiationsand settlementwiththe

condemning authorityfortheacquisitionoftheCommon Area,orany partthereof.This

power-of-attorneyshallbe irrevocable,and shallbe bindingon any heirs,personal

representatives,successorsorassignsofan Owner.
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ARTICLE 14

TERMINATION .

14.1 RequiredVote.Except asotherwiseprovidedinArticle12 and Article13,theProject

may be terminatedonlyby theapprovalof Owners holdingninetypercent(90%) ofthe

AllocatedInterests.

14.2 TerminationAgreement. An agreementtoterminateshallbe evidencedby theexecution

orfatificationofa terminationagreement,inthesame inanneras a deed,.by therequisite

number ofOwners. The terminationagreementshallspecifya dateafterwhich the

agreementwillbe voidunlessitisrecordedbeforethatdate.A terminationagreement,

includingallratificationsof suchterminationagreement,+shallbe recordedinthe
records

oftheCounty RecorderinTooele County,Utah,nd iseffectiveonly on recordation.

14.3 SaleofProject.A terminationagreementmay providethattheentireProjectshallbe sold

followingtermination.If,pursuanttosuch agreement,any realestateintheProject
isto

be soldfollowingtermination,theterminationagreementshallsetforththeminimum

termsofthesale.

14.4 AssociationDuties.The Association,on behalfoftheOwners, may contractforthesale

ofrealestateintheProject,providedthatthecontractisconditionedon theterminationof .

theProject.The contractisnotbindingon theOwners untilapprovedpursuantto

Sections14.1and 14.2ofthisDeclaration.Ifany realestateintheProjectistobe sold

followingtermination,title.tothatrealestateon terminationvestsintheAssociationas

trusteeforallOwners. Thereafter,theAssociationhas allpowers necessaryand

appropriatetoaffectthesale.Untilthesalehasbeen concludedand theproceedsofthe

saledistributed,theAssociationcontinuesinexistencewith allpowers ithad before

termination.Unlessotherwisespecifiedintheterminationagreement,aslong asthe

Associationholdstitletotherealestate,each Owner and hisorhersuccessorsininterest

have an exclusiverightto.occupancy oftheportionoftherealestatethatformerly

constitutedtheirLot inaccordancewiththetermsofthisDeclaration.During theperiod

ofthatoccupancy right,each Owner and hisorher successorsininterestremain liablefor

allAssessmentsand otherobligationsimposed on Owners by thisDeclaration.

. 14.5 Proceedsof Sale.FollowingterminationoftheProject,theproceedsofany saleofreal

estate,togetherwiththeassetsoftheAssociation,shallbe heldby theAssociationas.

trusteeforOwners and Lenders astheirinterestsmay appear.Proceedsofthesaleshall

be distributedtoOwners and Lenders astheirinterestsmay appear,based on therelative

valueofeach Lot.The interestofany Owner insuchproceedsshallnotbe distributedto

such Owner exceptupon thepriorpayment infullofany Assessment lienorlienofa

Lender encumbering such proceeds.Followingtermination,Lendersholding
noteson the

Lotsthatwere recordedbeforeterminationmay enforcethoseliensinthesame manner as

.any lienholder.The valueofeach Lot forpurposesofdistributingproceedsshallbe

, determinedby an appraisalofeachLot,conductedby an independentappraiserselected

by theManagement Committee. Ifany Owner disputestheappraisedamount, theyshall

notifytheManagement Committee ofthedisputewithinten(10)days ofreceivingnotice

. ofthevalueofthatOwner's Lot.Upon timelynoticeofa dispute,theOwner shallselect

an appraiserwho shalljo.intly,withtheAssociation'sappraiser,selecta thirdappraiser
to

appraisetheLot.That appraisalshallbe finalastothevalueoftheLot,regardlessof
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whetheritislowerorhigherthantheoriginalappraisal.The Owner shallpay forthefinal

appraisal.

14.6 Allocationupon Termination.Unlessprovidedotherwiseherein,upon any liquidationor

terminationofallorpartoftheProject,theAssociationshallrepresenttheOwners inany

proceedings,negotiations,settlementsoragreementsrelatedthereto.Each Owner hereby.

appointstheAssociatin asattorney-in-factforsuchpurposes,includingtheallocationof

any losses,awards orproceedsresultingfrom such terminationorliquidation.Any

proceedsgeneratedby such a terminationorliquidationshallbe made payabletothe

Association,which willhold suchproceedsforthebenefitoftheOwners and their

Lenders.

ARTICLE 15

AMENDMENTS

15.1 GeneralAmendment Requirements.Except asotherwiseprovidedherein,this

Declarationmay be amended onlyby an instrumentinwriting.Owners holding
AllocatedIntereststotalingnotlessthansixty-sevenpercent(67%) ofthetotalAllocated

Interestmust voteinfavorofapprovingtheamendment ina meetingoftheOwners held

forthatpurpose.The voteof approvalofany one Owner ofa Lot issufficientifthereare

multipleOwners oftheLot.

15.2 Scope ofAmendments. ThisDeclarationmay be amended toadd new rights,restrictions,

and obligations,ortoremove ormodify existingrights,restrictions,and obligations.The

righttoamend shallbe broadlyconstruedtopermitany change totherights,restrictions,

obligations,and othertermsintheDeclaration.ThisDeclarationmay be amended to

make a particularsectionoftheAct applicabletotheAssociation,includinga sectionthat

would nototherwisebe applicabletotheAssociationor,iftheapplicationisunclear,

withoutincorporatingotherprovisionsoftheAct thatarenototherwiseapplicabletothe

Association.

15.3 Executionand EffectiveDate ofAmendments. An amendment thathas been adopted,as

providedherein,shallbe executedby theManagement Committee, throughitsagent,
who shallcertifythattheamendment has been approved and adopted,and thatthe

proceduresand requirementsnecessarytoamend theDeclarationhave been complied

with.The amendment shallbe effectivewhen itisrecordedintheofficeoftheCounty

RecorderofTooele County,Utah.

15.4 Changes toPlatorBoundariesoftheAssociation.The Associationmay adoptan

amended Plat,supplementalPlat,correctiontothePlat,orboundary agreementrelatedto

any boundary inor around theProject,includingany boundary toany Lot orLotsupon

theapprovalby voteof Owners holdingsixty-sevenpercent(67%) oftheAllocated

Interestsinthesame manner asrequiredinSection15.1toamend thisDeclaration.Any

suchPlatmay make materialchangestotheexistingorpriorPlat,includingtheaddition

orremoval of amenities,increasingthesizeofLots,deleting,adding,ormodifying

Common Area.orLimitedCommon Area,orotherchangesinthelayoutoftheProject.If

any such amendment affectsany boundary ofa Lot orLimitedCommon Area,thatLot

Owner must consent.Iftheapprovalrequiredhereinisobtained,each and everyother

Owner: (a)shallsign,consentto,and executeany furtherdocuments requiredforthe

finalization,recording,and/orgovernmentalapprovalofany such document regardlessof
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whethertheyapproved of,or consentedto,thechange inthePlat;and (b)grantsthe

Associationpower ofattorneytosignnecessarydocuments on thatOwner's behalfas

necessaryfortheagreement,amendment, orcorrection.

15.5 Amendment toConform toLaw. The Management Committee may, withouttheapproval
oftheOwners, amend thisDeclarationtoconform itto,anyapplicablelegalrequirements
otherwiseapplicbletotheAssociation,butonlytotheextentnecessarytoeliininateany

conflictwith thelaw,toadd provisionsrequiredby law,ortoadd provisionsthatembody
.rightsorobligationsotherwisebindingon theapplicablepartiesasa matteroflaw.This

procedure.mayalsobe used tochange theDeclarationtoadd orconform toany

requirementsnecessaryforOwners toobtaingovernment insuredorguaranteedefinancing
such asthroughVA, FHA, FNMA orsimilarprograms,ortocomply with any directive

ofany federal,state,orlocalgovernment agency.The followingproceduresand

requirementsmust be compliedwith forany such amendment:

a. The Associationmust obtainfrom an attorneywho has a significantexperience
and a regularpracticeinareaofCommunity Associationlaw,a writtenopinion

explainingindetailand opiningthattheproposedamendment may be sought

pursuanttothissection;

b. The members oftheManagement Committee must unanimously agreetothe

Amendment atthetime itisrecorded;

c. The Management Committee must providetheOwners with:(1)theproposed . .

amendment instrument;(2)thelanguageofthisSectionoftheDeclaration;(3)the

law thatconflictswiththeexistingDeclarationlanguageortheprovisionsthat

must be compliedwithtopermitOwners toobtainfinancing;(4)theattorney

opinionletterrequiredfortheamendment; and (5)a noticeinwhich the

Association:(i)notifiestheOwners thatitintendstoamend theDeclaration

pursuanttothissection;(ii)providestheOwners a righttoobjecttothe

amendment withinthirty(30)days;and (iii)providesinstructionson how, when,

and where toproperlyreturntheobjection.The Management Committee may
includefurtherexplanation,information,and recommendations regardingthe

proposed amendment intheinformationprovidedtotheOwners;

d. Within forty-five(45)days ofprovidingOwners thenoticeand information

requiredby thisSection,unlessOwners holdingmore thanthirtypercent(30%) of

theAllocatedInterestshave objectedtotheamendment, theManagement

Committee isanthorizedtosignand recordtheamendment; and

e. Having otherwisecompliedwith alloftherequirementsofthissection,the

Management Committee members shalleach signtheamendment instrument

verifyingthatthissectionhasbeen compliedwithtothebestoftheirknowledge
and thatno more thanthirtypercent(30%) oftheAllocatedInterestsobjected
afterhavingreceivedthenoticerequiredinthisSection.The amendment shallbe

effectiveupon therecordingofthesame intheofficeoftherecorderof Tooele

County,Utah.
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ARTICLE 16

INTERPRETATION, CONSTRUCTION, AND APPLICATION

OF DECLARATION

16.1 No Waiver.Failureby theAssociationorby any Owner toenforceany Term and

Conditioninany certaininstance,oron any particularoccasion,shallnotbe deem.eda

waiverof suchrightof enforcementastothatbreach,and any such futurebreachofthe

same, orany otherTerm and Condition.

16.2 ConflictingProvisions.Inthecaseof any conflictbetween theGoverning Documents, the

orderofpriorityfrom thehighesttothelowestshallbe thePlat,theDeclaration,the

Articles,theBylaws, and thentheRules.

16.3 InterpretationofDeclarationand ApplicabilityoftheAct.The Declarantintendsthatthe

Projectshallbe governedby theAct,exceptwhere (incompliancewiththeAct)the

Associationhas includedspecificprovisionsinthisDeclarationthatlegallyvary,

supersede,or supplementtheAct,inwhich eventsuch specificprovisionsofthis ..

DeclarationthatarecontrarytotheAct shallgoverntheProjecttotheextentallowedby
theAct.Inthecaseofany conflictbetween thisDeclarationand theAct,totheextentthe

Act doesnotlegallyallowthisDeclarationtocontainprovisionscontrarytotheAct,the

Act shallcontrol,and thisDeclarationshallbe deemed modifiedaccordingly,but onlyto

theextentnecessarytocome intocompliancewith theAct.

16.4 CumulativeRemedies.Allrights,options,and remediesoftheAssociationand the

Owners intheGoverning Documents arecumulative,and none shallbe exclusiveof any

other,and theAssociationand theOwners shallhave therighttopursueany one orallof

suchrights,optionsand remediesorany otherremedy orreliefthatmay be providedby

law,simultaneously,consecutively,or alternatively.

16.5 Severability.Invalidationofany one ora portionoftheTerms and Conditionsby

judgment orcourtordershallinno way affectany otherTerms and Conditions,allof

which shallremain infullforceand effect.

16.6 Construction.The provisionsofthisDeclarationshallbe liberallyconstruedtoeffectuate

itspurposeofcreatinga planforthedevelopment ofa residentialcommunity, and forthe

maintenanceoftheProject.The articleand sectionheadingshave been insertedfor

convenienceonlyand shallnotbe consideredorreferredtoinresolvingquestionsof

interpretationorconstruction.ReferencesinthisDeclarationtoarticleand section

numbers,unlessotherwiseexpresslyprovided,aretothearticleand sectioninthis

Declaration.To theextentpermittedby law,theprovisionsoftheGoverning Documents

shallnotbe interpretedfororagainst,orstrictlyfororagainst,theDeclarant,

Association,any Owner, or any otherPerson subjecttotheirterms.

16.7 ApplicableLaw. ThisAssociationisspecificallymade subjecttotheAct and thelaw asit

isconstitutedand existsatthetimethisDeclarationisrecorded.Amendments totheAct

afterthedateoftherecordingofthisDeclarationshallnotbe applicabletothe

AssociationortheProjectunlesstheyareapplicableasa matteroflaw,thisDeclaration

expresslystatesthatsuch amendments shallbe applicable,orunlesstheAssociation

makes thoseamendments applicableby amendment totheDeclaration.
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16.8 Gender and Number. Whenever thecontextoftheGoverning Documents requires,the

singularshallincludetheplural,and viceversa,and themasculineshallincludethe

feminineand theneutral,and viceversa.

16.9 EffectofDeclaration.ThisDeclarationismade forthepurposessetforthintherecitalsin

thisDeclaration,and theAssociationmakes no warrantiesorrepresentations,expressor

implied,astothebindingeffectorenforceabilityof allorany portionofthisDeclaration,

orastothecomplianceofany oftheseprovisionswithpubliclaws,ordinances,

regulationsand thelikeapplicablethereto.The Associationshallhave no liability
whatsoeverifany Term and Conditionisdeterminedtobe unenforceable,inwhole orin

part,forany reason.

ARTICLE 17

NOTICE

17.1 Notices.Any noticetobe giventoan Owner, a Lender,ortheAssociationunder the

provisionsoftheGoverning Ddcuments shallbe inwritingand shallbe deliveredas

follows:

a. Noticetoan Owner from theAssociation.

1. Noticetoan Owner shallbe effectiveupon thesatisfactionofany ofthe

. followingdeliverymethods:

i. by a writtennoticedeliveredpersonallytotheOwner, which shall

be effectiveupon delivery;

ii. by a writtennoticeplacedinfirst-class,U. S.mail,postage

prepaid,tothemost recentaddressfurnishedby such Owner in

writingtotheAssociationforthepurposeofgivingnotice,orifno

such addressshallhave been furnished,thentothe.streetaddressof

such Owner's Lot.Any noticeso depositedinthemail shallbe

deemed deliveredfive(5)days aftersuch deposit;

iii. by writtenemailcorrespondencetoan Owner: (A) thatissenttoan

emailaddressprovidedby theOwner forthepurposeof

Associationcommunications;or(B)thatisemailedtoan email

addressfrom which theOwner has communicated relatedto

Associationmatters,and so longasno indicationisreceivedthat

theemailmay nothave been delivered.Any noticesentby email

shallbe deemed deliveredfive(5)days afteritissent.The

Associationshallcomply with any noticefrom an Owner thatan

emailaddressisno longerbeingused orthatdesignatesan

alternativeemailaddressforuseby theAssociation;or

iv. by any othermethod thatisfairand reasonableasprovidedforin

theAct orotherwiseprovidedforby law.

2. NotwithstandingSubsection(1)ofthissection,theAssociationshallsend

allnoticesby U.S.Mail ifan Owner, by writtendemand, demands thatthe

Associationsend allnoticesby mail.
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3. Inthecaseofco-Owners,noticetoone (1)oftheco-Owners iseffective

asnoticetoallsuch co-Owners.The Associationshallnotbe requiredto

givemore thanone (1)noticeperLot,whether electronicornot.In case

any two (2)co-Owners send conflictingnoticedemands, noticeshallbe

properifmailedby first-class,U.S.mailtotheLot.

4., In casepostingof a noticeon theLot ispermitted,suchpostingis

effectivewhen postedon thefrontorprimaryaccessdoor toa residence

on theLot and any suchpostingmay be removed by theAssociationthe

soonerofeither:(i)two (2)days aftertheeventoractionforwhich notice

was given;or(ii)ten(10)days aftertheposting.

b. SpecialNoticePriortoAssociationEntryintoa Lot.

1. In caseofan emergency involvingthepotentiallossoflife,the

Association'sagentorrepresentativemay entertheLot immediatelyand

withoutany notice.

2. In caseofany emergency involvingimmediate and substantialdamage to

theCommon Areas ortoanotherLot,beforeenteringa Lot the

Associationshall:(i)knock on thedoor and attempttoobtainpermission
toenterfrom an Occupant or Owner intheLot;(ii)ifno one answersthe

knocking,loudlyidentifywho isknocking and statethatthePerson

identifiedisgoingtoentertheLot on behalfoftheAssociation,thenwait

one (1)minute;and (iii)where practicableunder thecircumstances,

attempttocalltheOwner or any Occupant priortoentrytoinformthem of

theentry.Under no circumstancesshalltheAssociationorany

representativeentera residenceor structureon a Unitwithoutthe

permissionofan Owner.

3. IftheAssociationentersa Lot forany purposepermittedinthis

Declarationotherthanthoseidentifiedinthepriortwo (2)paragraphs,
beforeenteringa Lot,theAssociationshall:(i)givenoticetotheOwner

thatan entryisrequiredatleasttwo (2)weeks inadvance with suchnotice

stating:(A) thattheAssociationoritsauthorizedPersonswillenterthe

Lot;(B)thedateand timeoftheentry;(C)thepurpose ofenteringtheLot;

(D) a statementthattheOwner orOccupant can be presentduringthetime

theAssociationisintheLot;(E)thefullnames of any Person who willbe

enteringintotheLot,and thephone numbers and addressesofthePersons

enteringtheLot orofthecompany forwhom thePersonsenteringtheLot

areemployed forthepurpose ofenteringtheLot;and (F)any other

informationtheAssociationdeems appropriatetoinclude;and (ii)postthe

writtennoticedescribedabove on thefrontdoor totheLot atleastseven

(7)dayspriortoentryintotheLot.

c. Noticetoa Lender.Noticetoa Lender shallbe deliveredby first-class,U. S.mail,

postageprepaid,tothemost recentaddressfurnishedby such Lender inwritingto

theAssociationforthepurpose ofnoticeor,ifno such addressshallhave been

furnished,toany officeoftheLender.Any addressfora Lender thatisfound on a

document recordedon thetitleofa Lot shallbe deemed an officeoftheLender.
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Any noticeso depositedinthemail shallbe deemed deliveredfive(5)days after

such deposit. ..

d. NoticetoAssociationfrom an Owner.

1. An Owner's noticetotheAssociationshallbe effectiveupon the

satisfactionofany ofthefollowingdeliverymethods:

i. by a writtennoticedeliveredpersonallytotheManager, which

shallbe effectiveupon delivery;

ii. by a writtennoticeplacedinfirst-class,U. S.mail,postage

prepaid,tothecurrentregisteredbusinessaddressofthe

Association.Any noticeso depositedinthemail shallbe deemed

deliveredfive(5)days aftersuch deposit;or

iii. by writtenemailcorrespondencetotheAssociation:(A) thatissent

toan emailaddressprovidedby theAssociationinthepriortwelve

(12)months for.thepurposeofAssociationcommunications;or

(B)thatissenttoan emailaddressfrom which theManager orthe

PresidentoftheAssociationhas communicated relatedto

Associationmatters,and so longasno indicationisreceivedthat

theemailmay nothave been deliveredorreceived.Any noticesent

by emailshallbe deemed deliveredfive(5)days afteritissent.

ATTORNEY FEES AND COSTS

18.1 Legal CostsAssociatedwithDisputeswith Owners.

a. In any lawsuitrelatedtotheAssociationortheenforcementoftheGoverning

Documents, thatoccursbetween an Owner and theAssociationorbetween any .

Owner and any otherOwner, theprevailingpartyshallbe entitledtorecoverall

reasonableattorneyfeesand costs.

b. Owners LiableforFees IncurredinDispute.Ifan Owner has failedtocomply
withtheGoverning Documents and theAssociationutilizeslegalcounselto

enforceany Term and ConditionafternoticetotheOwner thatitintendsto

enforcetheTerm and Condition,oraftertheOwner communicates or

demonstratesan intentnottocomply withtheTerm and Condition,the

Associationmay assessallreasonableattorneyfeesand costsassociatedwith such

enforcementtotheOwner, regardlessofwhether a lawsuitisinitiatedornot.

c. Costs.The term "costs"asused inthissectionshallincludeallcostsincluding

copying costs,depositioncosts,expertwitnessfees,investigativecosts,service

costs,and filingfeespaidtocourts."Costs"isspecificallydefinedinthis

Declarationtobe broaderand toincludecoststhatarenottypicallyincludedin

costs,astheterm isused intheUtah Rules ofCivilProcedure.

d. ExceptiontoOwner's LiabilityforFees and Costs.If,relatedto:(1)any dispute

with an Owner; (2)any challengeby an Owner toa positionoftheAssociationon

a Term and Condition;or (3)a requestofan Owner fordirectionon the

applicationofa Term and Condition,theAssociationincurslegalfeesorcosts
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relatedtotheinterpretationand applicationofa Term and Conditionthat:(i)the

Associationcouldnotestablishan initialpositionon withouthaving incurredthe

feesand costs;or (ii)resultsina substantialmodificationtoa priorpositiontaken

by theAssociation,thenthosefeesor costsshallnotbe assessedtoany Owner but

shallbe paidby theAssociation.This exceptionshallnotapplyifa lawsuitis

currentlypendingwithregardtoan Owner and theissuesariseaspartofthe

lawsuit.

ARTICLE 19

. RESERVES

19.1 Requirement forReserves.The Associationshallobtaina reserveanalysisand maintaina

reservefund forthemaintenance,repair,and replacementoftheCommon Area and

LimitedCommon Area,intheamount determinedby theManagement Committee

annually,pursuanttothefollowingprovisions:

a. Collection.Reserve fundsmay be collectedaspartofregularorspecial

Assessments,asdeterminedby theOwners.

b. SurplusMonies AppliedtoReserves.The Associationmay retainsurplus
Associationmoney asadditionalreservesratherthanrefundittotheOwners or

creditittofutureAssessments.

c. SegregationofReserves.The Associationshallsegregatemoney heldforreserves

from regularoperatingmoney and otherfinancialaccounts.

d. ReserveAnalysis.The Associationshallcausea reserveanalysiswith an onsite

evaluationtobe conductedno lessfrequentlythaneverysix(6)years.The

Associationshallreviewand,ifnecessary,updatea previouslyconductedreserve

analysisno lessfrequentlythaneverythree(3)years.The ReserveAnalysisshall,
ata minimum, estimatetheneed forand appropriateamounts fora reservefund to

accumulatemoney tocoverthecostofrepairing,replacing,and restoring
Common Areas thathave a usefullifeofthree(3)yearsormore. The.Reserve

Analysisand updatesshallprojecta minimum ofthirty(30)yearsintothefuture.

e. QualificationsforPersonPreparingReserveAnalysis.The reserveanalysisshall

be preparedby a Person orPersonswith:(1)experienceincurrentbuilding

technologies;(2)a solidworking knowledge ofbuilding-costestimatingand life-

cyclecostingforfacilities;and (3)thetoolsand knowledge topreparea report.

Preferably,thePersonpreparingthereservestudyshallhave theRS (Reserve

Specialist)designationavailablethroughtheCommunity AssociationInstitute

(CA), thePRA (ProfessionalReserveAnalyst)designationofferedthroughthe

AssociationofProfessionalReserveAnalysts(APRA), orotherdesignationsby
similarassociationsestablishingthatthePersonhas some formaltrainingrelated

topreparinga reserveanalysis.

f. Disclosureand Approval atAnnual Meeting.Annually,attheannualmeeting ora

specialmeeting ofOwners, theAssociationshallpresentthemost recentReserve

Analysisand any updatestotheReserveAnalysisand providean opportunityfor

Owners todiscussreservesand how tofund thereservesand inwhat amount. The

Associationshallprepareand keep minutesof eachmeetingheldunder this
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Sectionand indicateintheminutesany decisionrelatingtofundinga reserve

.fund.

ARTICLE 20

LEASING AND NON-OWNER OCCUPANCY

20.1 Declarationand Rules Govern Non-Owner Occupancy. Notwithstandinganythingtothe

contraryinthisDeclarationorintheBylaws, any leasingand non-Owner occupancy ofa

Lot shallbe governedby thisArticle,theRules,and proceduresadoptedasallowedin

thisArticle.

20.2 Definitions.For thepurposeofthisArticle:

a. "Non-Owner Occupied Lot" means:

1. fora Lot owned inwhole orinpartby an individualorindividuals,theLot

isoccupiedby someone when no individualOwner occupiestheLot asthe

individualOwner's primaryresidence;or

2. fora Lot owned entirelyby one (1)ormore entitiesortrusts,theLot is

occupiedby anyone.

b. "FamilyMember" means:

1. theparent,sibling,or childof an Owner and thatPerson'sspouseand/or

children;or

2. inthecaseofa Lot owned by a trustor otherentitycreatedforestate

planningpurposes,a PersonoccupyingtheLot ifthetrustorotherestate

planningentitythatowns theLot was createdfortheestateof:(i)a current

Occupant oftheLot;or(ii)theparent,child,or siblingofthecurrent

Occupant oftheLot.

20.3 No Restrictionon Leasingand Non-Owner Occupancy. Subjecttotherequirementsin

Sections20.4and 20.5,any Lot may be leasedorNon-Owner Occupied.

20.4 PermittedRules.The Management Committee may adoptRules requiring:

a. reportingand proceduralrequirementsrelatedtoNon-Owner Occupied Lots,and

theOccupantsofthoseLots,otherthanthosefound inthisArticle20,including

requiringinformationalforms tobe filledoutby Owners and/orresidents

identifyingnon-Owner Occupants and theirvehicles,phone numbers, etc.;

b. reasonablefeesrelatedtotheadministrationofleasedand Non-Owner Occupied

Lots;and

c. otherreasonableadministrativeprovisionsconsistentwith,and asitdeems

appropriatetoenforce,therequirementsofthisDeclaration.

20.5 RequirementsforLeasingand Non-Owner Occupancy. The Owners ofallLotsmust

comply withthefollowingprovisions:

(a) Any leaseoragreementforotherwiseallowableNon-Owner Occupancy must be

inwriting,must be foran initialterm of atleasttwelve(12)months,and shall

provideasa term oftheagreementthattheresidentshallcomply withthe

Declaration,theBylaws, and theRules,and thatany failuretocomply shallbe a
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defaultundertheleaseor agreement.Ifa leaseor agreementforNon-Owner

Occupancy (whetherinwritingornot)does notincludetheseprovisions,they

shall,nonetheless,be deemed tobe partoftheleaseoragreementand bindingon

theOwner and theresident;

(b) IfrequiredintheRules,orrequestedby theManagement Committee, a copy of

any leaseorotheragreementforNon-Owner Occupancy shallbe deliveredtothe

Associationwithinthetime-periodprovidedforintheRules orby the

Management Committee;

(c) .A Non-Owner Occupant may notoccupy any Lot fortransient,short-term(less
thantwelve(12)months),hotel,resort,vacation,or seasonaluse (whetherforpay
ornot);

(d) Dailyand weekly occupationby Non-Owner Occupants isprohibited(whetherfor

pay ornot);and

(e) The Owner(s) ofa Lot shallbe responsiblefortheNon-Owner Occupant'sorany

guests'compliancewiththeDeclaration,Bylaws, and Rules.Inadditiontoany
otherremedy fornoncompliancewith thisDeclaration,theAssociationshallhave

therighttoinitiatea forcibleentryand unlawfuldetaineraction,orsimilarsuch

action,withthepurpose-ofremoving theoffendingNon-Owner Occupant.The

Association,theManagement Committee, and theManager shallnothave any
.liabilityforany actiontakenpursuanttothissubparagraph,and theOwner shall

indemnifyand pay thedefensecostsoftheAssociation,theManagement

Committee, and theManager arisingfrom any claimrelatedtoany actiontakenin

good faithby any ofthem pursuanttothissubparagraph.

20.6 ExceptionsforFamily Members. IfonlyFamily Members occupy a Lot,then

notwithstandinganythingtothecontraryherein:

a. Subsections20.5(a),20.5(c),& 20.5(d)of Section20.5shallnotapplytothat

occupancy;

b. No writtenagreementregardingoccupancy needs tobe createdbetween the

Family Member(s) and theOwner; and

c. Any writtenagreementregardingoccupancy,totheextentitexists,may notbe

requestedby theManagement Committee untilan Occupant has violateda

provisionoftheGoverning Documents and,ifrequested,may onlybe requested
relatedtoremedying ortakingactionasa resultof such a violation.

ARTICLE 21

GENERAL PROVISIONS .

21.1 Enforcement.The Associationorany Owner shallhave therighttoenforce,by

proceedingsatlaw orinequity,allTerms and Conditions,includingtherighttoprevent
theviolationof any such Terms and Conditionsand therighttorecoverdamages and

othersums forsuchviolation.

21.2 No LiabilityofOfficials.To thefullestextentpermittedby applicablelaw,neitherthe

Management Committee nor any officeroftheAssociationshallbe liabletoany Owner

ortheAssociationforany damage, lo.ss,orprejudicesufferedorclaimedon accountof
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any decision,approvalor disapproval,courseofaction,act,omission,erroror

negligence.

21.3 Use ofFunds Collectedby theAssociation.Allfundscollectedby theAssociation,

includingAssessmentsand contributionstotheAssociationpaidby theOwners, ifany,
shallbe heldby theAssociationina fiduciarycapacitytobe expended intheirentirety
fornonprofitpurposesoftheAssociationinmanaging, maintaining,caringfor,and

preservingtheCommon Area,and forotherpermittedpurposesassetforthinthis

Declaration.No partofsaidfundsshallinuretothebenefitofany Owner (otherthanasa

resultoftheAssociationmanaging,maintaining,caringforand preservingtheCommon

Area and otherthanasa resultofexpendituresmade forotherpermittedpurposesasset

forthinthisDeclaration).

21.4 Owner Liabilityand Indemnification.Each Owner shallbe liabletotheremaining
Owners and totheAssociationforany damage totheCommon Area thatmay be

sustainedby reasonofthenegligentorintentionalactthatan Owner orany intentionalor

negligentactofany Occupant ofthatOwner's Lot,totheextentsuch lossesand damages
areeitherunderthedeductibleoftheAssociationornotcoveredby theAssociation's

insurance.Each Owner, by acceptanceofa deed toa Lot,agreespersonallytoindemnify
each and everyotherOwner and Occupant insuch otherOwner's Lot,and tohold such

otherPersonsharmlessfrom,and todefendsuch Personsagainst,any claimof any
Personforpersonalinjuryorpropertydamage occurringwithintheLot ofthatparticular

Owner, includingLimitedCommon Area,ifany,excepttotheextentthat:(a)such

injury,damage, orclaimiscoveredand defendedby theAssociation'sor such other

Owner's liabilityinsurancecarrier;or(b)theinjuryordamage occurredby reasonofthe

intentionalactoftheAssociation.

21.5 Consent,Power ofAttorney,Waiver.By acceptanceof a deed,lease,orotherconveyance
ofan interestina Lot,each Owner orOccupant consentstotherightsreservedtothe

AssociationinthisDeclaration,including,butnotlimitedto,therighttoprepare,execute,

file,process,and recordnecessaryand appropriatedocuments,and otheritemsto

establishand granteasements,and tomake necessaryand appropriateamendments ofthis

Declaration,thePlatand theBylaws.By such acceptance,each Owner orOccupant

agreestoexecutealldocuments and todo allotherthingsasmay be necessaryor

convenienttoeffectthesame; and such acceptanceshallbe deemed an appointmentof

theAssociation,withfullrightofsubstitution,astheattorney-in-factof such Owner or

Occupant toexecutesuch documents,and todo such thingson such Owner's or

Occupant'sbehalf;and such appointment,beingcoupledwith an interest,shallbe

irrevocableforthespecificperiodoftheAssociation'sreservedrightsassetforthinthis

Declaration,and shallnotbe affectedby thedisabilityof any such Owner or Occupant.

21.6 Security.The Association-shallinno way be consideredan insurer,guarantor,orprovider
of securityfrom criminalconductwithinorrelatingtotheProject,includingany
Common Area thattheAssociationmay have an obligationtomaintain.The Association

shallnotbe heldliableforany lossordamage by reasonofcriminalconductarisingfor

any reason,includingany failuretoprovidesecurityorany ineffectivenessof security
measuresundertaken.Each and everyOwner orPerson enteringtheProject

acknowledgesthattheAssociationhas no dutytoany Owner orOccupant relatedto

securityorcriminalconduct,and expresslyacknowledges thatno dutyisowed toanyone
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such asthatofa landlordorretailbusiness.By purchasinga Lot inthisAssociation

and/orresidinginthisAssociation,Owners and Occupants agreethattheAssociationand

theManagement Committee arenotinsurersofthesafetyorwell-beingofOwners or

Occupants,oroftheirpersonalproperty,asitrelatestocriminalconduct,and.thateach

Owner or Occupant specificallywaives any such claim,and assumes allrisksforlossor

damage toPersonsorpropertyresultingfrom criminalconduct,totheextentany such

damages arenotcoveledby insurance.

21.7 ReasonableAccommodations. Notwithstandinganythingtothecontraryinthis

Declaration,theAssociation,upon receiptof a writtenopinionfrom itscounselthatsuch

actionisrequired,may make orpermitreasonableaccommodations ormodifiationsto

theProjectthatareotherwiseprohibitedby theGoverning Documents, asrequiredunder

TitleVIIIoftheCivilRightsAct of 1968 (theFairHousing Act) asamended, to

accommodate a Personwith a disability(asdefinedby Federallaw atthetimethe

accommodation isrequested).Reasonableaccommodations ormodificationsmay include

modificationstoa Lot,theCommon Area,theLimitedCommon Area,orthebuildings,
ordeviationsfro111provisionsoftheGoverning Documents. Any suchmodificationand

accommodation made under thissectionshallnotactasa waiver oftheprovisionsofthe

Governing Documents withregardtoanyone else.

21.8 No Representationsand Warranties.EACH OWNER AND OCCUPANT

UNDERSTANDS, AGREES, AND ACKNOWLEDGES THROUGH TAKING TITLE

OR RESIDING IN THE PROJECT THAT THE ASSOCIATION AND THE

MANAGEMENT COMMITTEE HAVE NOT MADE ANY REPRESENTATIONS OR

WARRANTIES OF ANY KIND RELATED TO THE PROJECT AND THAT EACH

OWNER OR OCCUPANT HAS NOT RELIED UPON ANY REPRESENTATIONS OR

WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF'

MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO THE PROJECT .

ARTICLE 22

DECLARANT RIGIITS

22.1 SpecialDeclarantRights.Notwithstandingany otherprovisionsintheGoverning
Documents tothecontrary,theDeclarantshallhave therightsprovidedforinthisArticle

22.Ifany otherarticleinthisDeclarationcontainsthewords "notwithstandinganything
tothecontrary,"orwords ofsimilarimport,theyshallall,nonetheless,be subjecttothe

termsinthisArticle22.

22.2 RighttoAppoint theManagement Committee duringControlPeriod.The Declarantshall

have therighttoappointand remove allManagement Committee Members duringthe

DeclarantControlPeriod.IntheappointmentofCommittee Members, theDeclarantshall

notbe bound by any qualificationsforCommittee Members intheGoverning
Documents. The Declarantmay electtohave a Management Committee offewerthanthe

requirednumber ofmembers untiltheControlPeriodends.The Declarantmay assume

(andshallbe presumed tohave assumed unlessDeclarantnotifiestheAssociation

otherwise)thepowers oftheManagement Committee withoutappointingManagement
Committee Members pursuanttotherightsgrantedintheArticlesofIncorporationtothe

Declarant.
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22.3 ControlPeriod.Declarantshallhave therighttoretaincontrol,power, and authorityover,
and alldecision-makingabilityorauthorityfor,theAssociationand/ortheProjectduring
the"ControlPeriod."The Declarantshalldeterminewhethertohireprofessional

management duringtheControlPeriod.The ControlPeriodshallextenduntilthe

Declarantelects,inwriting,toterminatetheControlPeriod.

22.4 Easement Rights.The Declarantshallhave an easementforaccessacrosstheentire

Projectand may utilize,allowotherstoutilize,ormay granteasementsoverand through

any easementrightreservedtoanyone intheDeclaration.

22.5 RighttoAmend Plat.Subjecttonecessaryapprovalsfrom any applicablemunicipalityor

government agency,theDeclarantshallhave therighttoamend, change,ormodify any

Plat,subjectonlytotherequirementthattheDeclarantgetapprovalfrom any Owner ofa

Lot thathas any boundary modifiedby thePlat.

22.6 Assessment Rights.The Declarantshallhave therighttoestablishallbudgetsand setall

Assessments,regularand special,duringtheperiodofDeclarantControl.

NotwithstandingtheAssessment ofotherLots,no Lotsowned by theDeclarantshallpay
Assessmentsuntilsuchtime astheDeclarantelectstopay Assessments,and onlyforso

longastheDeclarantelectstopay Assessmentsand intheamount Declarantelectstopay
Assessments.

22.7 RighttoAmend Declaration,Plat,Bylaws, and Rules.Untiltheexpirationofthe

DeclarantControlPeriod,theDeclarantshallhave therighttoamend, revise,and modify
thisDeclaration,Plat,theBylaws, and theRules inany way, and atany time,including

adding,removing,or changingsubstantiveand materialprovisions,withoutany
additionalapprovalsfrom anyone,including,butnotlimitedto,theOwners; exceptthat

theDeclarantcannotchange theboundariesof any Lot notowned by theDeclarant.Any
such amendment totheBylaws,Plat,orDeclarationshallbe effectiveupon the

recordationby theDeclarantofan amendment dulysignedby an authorizedofficeror

Manager oftheDeclarant,with such signatureacknowledged.When recorded,any such

amendment shallbe bindingupon theProjectand allPersonshavingan interesttherein,

includingallOwners. Without limitingthegeneralityoftheforegoing,theDeclarant

alonemay amend orterminatethisDeclarationpriortotheclosingofa saleortransferof

any Lot.

22.8 Expansion ofProject/AdditionalLand.The Declarantmhy3dd.land toorwithdraw land

from theProjectand expand orcontracttheProject,atany time,and forany reason.

Declarantmay convertany Parcelsidentifiedon thePlat,exceptParcelA, toLotsofany
sizeand configuration.

22.9 Assignment of SpecialDeclarantRights.Declarantmay, atany time,by recordinga

writtennotice,assignortransferallor some of itscontrol,power, authority,or decision-

making abilitytotheAssociationorany otherPerson orentitypriortotheend ofthe

DeclarantControlPeriod.

22.10 Exceptionsfrom Use Restrictions.The Declarantshallnotbe bound by any use

restrictionintheDeclarationortheRulesas itrelatestotheLotsowned by theDeclarant.

22.11 No ModificationofDeclarantRights.Any DeclarantRightsintheGoverning

Documents, and specificallyinthisArticle22 and Article23,shallnotbe substantively
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orprocedurallyalteredwithoutthe-writtenconsentoftheDeclarantuntilfourteen(14)

yearshave passedaftertheControlPeriodhas ended,atwhich timetheDeclarant's

approvalshallno longerbe required.Any document oramendment attemptedwithout

obtainingproperconsentshallbe void ab initiototheextentitattemptstoaltertherights
oftheDeclarantorany provisionofArticle22 orArticle23,withouttheconsentofthe

Declarant.Any consenttowaive,change,or alterany provisionsofArticle22 or of

Article23 by any futureDeclarant(asa resultof any voluntaryorinvoluntaryassignment
ofDeclarantrights)shalleffecta change tothoseprovisionsonlyastothatDeclarantand

shallnotbe applicabletoany priorDeclarantwithoutthatpriorDeclarant'sspecific
consent.

22.12 Use ofLots and Common Areas.During theDeclarant.ControlPeriod,theDeclarant

shallhave therighttouse any Lot owned by it,and any partoftheCommon Areas in

furtheranceof any activitiesdesignedtoaccomplishorfacilitateconstruction,

improvement and saleof allLotsowned by theDeclarant,ortobe added totheProject,
and theconstructionand improvement ofallCommon Areas and/orLimitedCommon

Areas astheDeclarantmay desire.The Declarantshallhave therighttomaintainone (1)
ormore salesofficesand model Lots.Such officesand model Lotsmay be locatedinany
Lot withthepermissionoftheOwner ofthatLot,who may be theDeclarant,or inone (1)
ormore separatestructures,trailers,orfacilitiesplacedon theProjectforthepurposeof

aidingtheDeclarant'ssalesefforts,orany combinationoftheforegoing.The Declarant

shallalsohave therighttomaintainany number and sizeofpromotional,advertising,or

directionalsigns,banners,orsimilarstructuresor devices,atany placeorplacesinthe

Project.The Declarantshallalsohave therighttodesignateby signsor otherwiseany
streetor otherparkingasparkingforsalesonly,ortootherwiserestrictand use any
Common Area parking.The Declarantshallhave therightfrom timetotimetorelocate,

move, remove, oradd toany ofitssalesoffices,parkingrestrictions,model Lots,signs,

banners,or similarstructuresordevices.

22.13 DeclarantRightsDo Not Impose Obligations.The DeclarantRightsprovidedforinthis

Articledo notimpose any obligation,legalor equitable,relatedtotheissuestowhich

theymight apply.Both theAssociationand any Owner herebyexpresslywaive and

disclaimany such duty,and affirmativelyacknowledge thatno such dutyexistsorshould

be imposed asa resultofthespecialdeclarantrights.

22.14 DeclarantExemption from StatutoryObligations.PursuanttoUtah Code Ann. 57-8a-

217(6),Declarantisherebyexempt from theprovisionsof 57-8a-217.PursuanttoUtah

Code Ann. 57-8a-211(10),Utah Code Ann. 57-8a-211(2)-(9)shallnotapplyorhave

any effectduringtheDeclarantControlPeriodand,asallowedspecificallyby law,the

Declarantshallhave no dutywhatsoevertoobtaina ReserveAnalysis,ortofund any
ReserveFund duringtheDeclarantControlPeriod.

22.15 Water Shares.Without any requiredpayment from theAssociation,theDeclarantshall

transfertotheAssociationwatersharesfortwenty-four(24)acrefeetofwater,the

amount requiredby applicablemunicipalitiesapprovingthisproject.Water rightsshallbe

transferredupon certificationby thedivisionofwaterrights.The Declarantshallhave up
to5 yearsfrom thedatethisDeclarationisrecordedtocausethetransferofownershipto

be completedand shallprovidefortheleasingofwatersharesand rightsup tothattime.

There isno guaranteeorwarrantythatthisamount ofwaterwillkeep any lakeon Parcel
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A full,due topotentialleakage,evaporation,and otherconditions.Itwillbe the

responsibilityoftheAssociationtopurchaseany necessaryadditionalwatersharesto

properlymaintainlakelevelsforany lakeon ParcelA.

ARTICLE 23

CONFLICT AND LITIGATION AVOIDANCE AND RESOLUTION

23.1 StatementofIntent.Every Owner-iscapableofobtainingan inspectionand ispermitted

to.perform,orpay someone elsetoperform,an inspectionon any Lot thattheOwner is

iurchasing,orany aspectoftheProjectincludingallCommon Areas;allpriorto

purchasinga Lot.Moreover, ifany warrantyhasbeen provided,a warrantyhas been

providedtoeach initialOwner identifyingthoseitemsthatarewarrantedby the

Declarant.Having had theabilitytoinspectpriortopurchasinga Lot,havingreceiveda

writtenwarranty,ifany warrantyisprovided,and havingpaidmarket pricefora Lot in

theconditionitand theLotsand Common Area areinatthetime ofpurchase,itis

acknowledged thatitisunfairand impropertothenseektohave theDeclarantand/orany
subcontractorperformingwork intheProjecttochange,upgrade,oradd additionalwork

totheProject,outsideof any expresswarrantyobligation.Moreover, theOwners (by

purchasinga Lot)and theDeclarantacknowledge and agreethatlitigationisan

undesirablemethod ofresolvingcertainconflictsinthatitisslow,expensive,uncertain,

and can oftennegativelyimpactthesalevalueand abilitytoobtainfinancingforthe

purchaseofLots foryears,unfairlyprejudicingthoseOwners who must orwant tosell

theirLot duringany periodwhen litigationispending For thisreason,theOwners (by

purchasinga Lot)and theDeclarantagreeand acknowledge thatcertaindisputessimply

shallnotbe pursued,totheextentpermittedby law,and thatothersshallbe pursuedonly

throughcertainspecificalternativedisputeresolutionmechanisms, and onlyafterfull

disclosure,righttocureperiods,and knowing approvaloftheOwners. Consistentwith

thisdisputeavoidanceintentand mandate,and inan efforttoprovidean avenue of

recoveryagainstthepartyresponsibleforfaultyconstruction,theDeclarantmay obtain

and providewarrantiestotheAssociation,orthattheAssociationmay enforce,from

subcontractorsrelatedtotheconstructionoftheProject.ItistheintentoftheParties

hereto,asagreedtoby theOwners, by and upon thepurchaseofa Lot,thatthese

warranties(fromsubcontractors),iftheyareobtained,whatevertheymight coverand

whomever theyarefrom,arethesoleremedy totheextentpermittedby law,incaseof

any defectsordamages arisingfrom defectsof any kindrelatedtoconstructionor

development oftheProject.The intentofthisSectionistoeliminate,totheextent

possible,claimsagainstorinvolvingtheDeclarantand claimsrelatedtotheconstruction

ofthebuildingsand fixtureson theProject,and,when and ifany such claimispermitted

asa matteroflaw orpursuanttothisDeclaration,toensurethateveryopportunityis

made toresolvetheclaimoutsideofa normal courtprocedure.This effortshallinclude,

butnotbe limitedto,therighttocureand therequirementsformediationand arbitration.

23.2 AssociationWarranties.The Declarantmay, butisnotobligatedto,provideforcertain

warrantiesfrom subcontractorstotheAssociationrelatedtotheconstructionofthe

Project.The Associationshallhave theright,asprovidedforinany suchwarranties,to

directlyenforceand seekperformanceofthesewarrantiesfrom thesubcontractorswho

performedthework intheconstructionoftheProject.There isno guaranteeorwarranty
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by theDeclarantthatany warrantieswillbe provided,orthatthewarrantieswillcover

any particularcomponent or aspectoftheProject.

23.3 Owner Warranties.The Declarantmay have providedcertainwarrantiestotheOwners

relatedtotheLot purchased.The firstOwner ofa Lot towhom any warrantyisissued,or

withwhom a legalwarrantyarises,and onlythatOwner, shallhave therighttodirectly
enforceand seekperformancefrom theDeclarantofany termsofthewarranty,and only
consistentwiththewarrantyitself.The Associationshallhave no righttoseekthe

performanceofortakeassignmentofany rightsinany warrantiesfrom theDeclarantto

any Owner, and theOwner shallhave no righttoassignany rightsofany kindtothe

AssociationrelatedtopursuinglitigationagainsttheDeclarant.

23.4 Waiver of Subrogationand Release.The Associationand each Owner waives any rightto

subrogationagainsttheDeclarantand any builderintheProject.Thiswaiver shallbe

broadlyconstruedand appliedtowaive,among otherthings,any attemptby any insurer

ofany Owner, or oftheAssociation,from pursuingorexercisingany subrogationrights,
whetherarisingby contract,common law,orotherwise,againsttheDeclarantand

builder,theirofficers,employees,owners,and representatives.To thefullextent

permittedby law,theAssociationand Owners herebyreleaseDeclarantand builder,their

officers,employees,owners,and representativesfrom any and allliabilityand lossesto

theAssociationand allOwners, and anyone claimingthroughorunder them by way of

subrogationorotherwise,forany loss,injury,ordamage toproperty,causedby fireor

any othercasualtyor event,even ifsuchfireorothercasualtyshallhave been causedby
thefaultornegligenceofDeclarantorbuilder,theirofficers,employees,owners,and

representatives:The Associationand eachOwner agreesthatallpoliciesofinsurance

shallcontaina clauseorendorsementtotheeffectthatthisreleaseand waiverof

subrogationshallnotadverselyaffectorimpairsuchpoliciesorprejudicetherightofthe

Associationorany Owner torecoverthereunder.The Associationand allOwners shall

indemnifyagainstalllossesand liabilitiesand defendtheDeclarant,thebuilder,and any
oftheirofficers,employees,owners,orrepresentativesfrom any claimsbarredor

releasedby thisprovision,including,butnotlimitedto,any claimbroughtunder any

rightofsubrogation.

23.5 Declarantand/orBuilderLitigation.

a. An Owner may onlymake a claimagainsttheDeclarant,totheextentallowed

hereinorby law afterthefollowingeffortsatdisputeresolutionhave been

completed:(1)RighttoCure:theOwner shallprovidetotheDeclaranta Notice

ofClaim (definedbelow) and permittheDeclarantone hundred eighty(180)days
tocureorresolvetheclaimordefectortotrytogetthebuilderortheappropriate
subcontractortocureorresolvetheclaimordefect,priortoinitiatingany lawsuit,

claim,ordisputeresolutionprocess;and (2)ifthedisputeisnotresolvedwithin

the 180-daysRighttoCure period,thepartiesagreetomediatethedisputepriorto

takingfurtheraction.Ifadditional,different,ormodifiedclaims,damages,

calculations,supportinginformation,ordescriptionsareadded,providedto,or

assertedagainsttheDeclarantthatwere notincludedinany previouslysubmitted

NoticeofClaim,theRighttoCure periodprovidedforinthisSectionshall
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immediatelyapplyagainand any pending action,includingany mediationor

arbitration,shallbe stayedforthe 180-daysperiod.

b. For any claimallowed.bylaw orby thisDeclaration,thepartiesagreetobinding
arbitrationofallclaimsassertedagainsttheDeveloper,builder,orsubcontractor

by eithertheAssociationorany Owner, withtheinitiatingpartyadvancingall

arbitrationcostssubjecttoassignmentofthosecostsby thearbitratorina final

decisionon themerits.The partiestoany such arbitrationshallmutuallywork, in

good faith,toagreeupon thearbitrator,mediator,arbitrationservice,and all

aspectsofthearbitrationand mediationproceedings.In caseof any disagreement

regardingthemediationorarbitrationservice,theAmerican Arbitration

Associationshalladministerthemediationand arbitrationand therulesapplicable
toconstructiondisputesshallapply.The arbitrationrulesshallbe subjecttothe

requirementsofthisDeclarationand shallbe modifiedaccordinglyincaseofany
conflictbetween thearbitrationrulesand thisDeclaration.

c. "NoticeofClaim" shallmean and includethefollowinginformation:(1)the

natureoftheclaim;(2)a specificbreakdown and calculationofany alleged

damages; (3)a specificdescriptionoftheclaimalongwith any supporting

opinions,information,orotherfactualevidenceupon which theclaimisbased;

(4)photographsofany allegedcondition,ifapplicable;(5)samplesof any alleged
defectiveconditionsormaterials;(6)alleffortstakentoavoid,mitigate,or

minimize theclaimorany allegeddamages arisingtherefrom;and (7)thenames,

phone numbers, and addressesofeveryPersonprovidingfactualinformation,

legalorfactualanalysis,orlegalorfactualopinionsrelatedtotheclaim.

d. Notwithstandingany otherprovisioninthisDeclaration,exceptastoan Owner

Warranty and tothefullestextentpermittedby thelaw,an Owner shallnot and

agreesnottocommence ormaintainany litigation,arbitration,orotheraction

againsttheDeclarantorbuilder,orany oftheirofficers,directors,members,

employees,oragentsforany reason,including,butnot limitedto,alleged
constructiondefects,any relateddamages, orany damages arisingtherefrom.

e. Notwithstandingany otherprovisioninthisDeclaration,and tothefullestextent

permittedby thelaw,theAssociationshallnotand cannotcommence ormaintain

any litigation,arbitration,orotheractionagainsttheDeclarant,thebuilder,orany
oftheirofficers,directors,members, employees,or agentsforany reason,

including,butnotlimitedto,allegedconstructiondefects,any relatedclaims,or

any damages arisingtherefrom.

f. The Associationshallindemnifyagainstalllossesand liabilitiesand defendthe

Declarant,thebuilder,and theirofficers,directors,members, employees,and

agentsagainstany litigation,arbitration,ortheassertionofany claimarisingout

ofany allegedconstructiondefectin,orrelatedto,theProjectand/orany damages

arisingtherefrom.By purchasinga Lot,theOwner specificallydisclaimsand

releasestheDeclarantand thebuilderfrom any claim,known orunknown, related

toany defectintheProjectnotspecificallycoveredby eitheran Association

Warranty oran Owner Warranty,exceptonlyaslimitedby law.The Association

and each Owner acknowledges and agreesthatthesewarranties,ifprovided,and
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whatevercoveragetheymight provide,arethesoleremedy oftheAssociation

relatedtoany allegedor actualconstructiondefects.Incaseof any claimor

litigationassertedrelatedtoany constructiondefectarisinginany Lot,theOwner

agreestodefendtheDeclarantand builder(which shallpermittheDeclarantto

selectcounseland requiretheOwner toadvance allcostsand feesrelatedtoany
. such claim)from any such claim,and toindemnifyDeclarantand builderfrom

any liabilityarisingtherefrom.

g. Subjectonly.totheprovisionsintheOwner Warranties(ifany)and any
AssociationWarranties(ifany),theAssociationand theOwners takeownership
and possessionoftheLots,Common Areas,and LimitedCommon Areas AS IS,

withno warrantiesofany kind exceptasotherwiserequiredasa matteroflaw.

The Declarantspecificallydisclaimsany warrantiesofmerchantability,fitnessfor

a particularuse,or ofhabitability,tothefullestextentallowedby law.

h. Ifotherwiseallowedby law,notwithstandingthetermsofthisDeclaration,orif

allowedinthisDeclaration,priortotheAssociationmaking any demand or

commencing any mediation,arbitration,orlitigation(any"action")againsta

Declarant,orany builderorsubcontractorinvolvedintheoriginalconstructionof

theProject,otherthana claimmade solelyupon an AssociationWarranty against
a subcontractor,theAssociationmust have a meeting oftheOwners, withproper

notice,and have allattorneys,experts,and otherPersonsexpectedtobe involved

inthe.claimpresentatthemeeting.Those peoplepresent,includingthe

Management Committee, must permitdiscussionamong theOwners and

questionsfrom theOwners, and must respondtoallreasonablequestionsofthe

Owners relatedtotheproposed claims.The noticeforthemeetingmust include

thefollowinginformation:(1)a statementmust be made on thefirstpage ofsuch

noticeinbold,upper case,and notlessthantwenty-two(22)pointfont:"The

Associationiscontemplatingserious,potentiallytime-consumingand expensive

litigationagainsttheDeclarantofthisProject.Thislitigationcouldcostyou

money intheform ofincreasedassessmentsand willlikelyimpacttheresale

valueofand your abilitytosellyour Lot whilethislitigationispending.This

litigationcouldtakeyearstoresolve.You shouldthinkseriouslyaboutthisissue

and attendthemeeting on thisissue.";(2)a budget and detailedbreakdown ofall

costsand legalfeesreasonablyestimatedtobe causedby theexpectedlitigation,3

includinga breakdown ofany costsand feestobe advanced by anyone,including

any attorneyorotherrepresentativeoftheAssociationunder any contingency

arrangement,and allthosecostsand feestobe paiddirectlyby theAssociation,

allofwhich shallassume thelitigationwilllastfive(5)years(unlessitis

reasonablyexpectedtolastlonger,inwhich casethelongerperiodshallbe used

forthisestimate)and requirea trialon themerits;(3)a detailedexplanationof

where any money tobe paidby theAssociationwillbe obtained,includinga per
Lot breakdown ofallcostsand feesperyear,assuming thelitigationwilllastfive

(5)years;(4)a writtenstatementby each Management Committee Member

indicatingthatPerson'spositionon thelitigation;(5)a legalopinionon the

likelihoodof successofany suchlitigationorarbitrationfrom an attorneynot

associatedwiththeattorneyor law finnwho isanticipatedtobringany such

action,analyzingtheapplicablelaw,Governing Documents, and allrelevantand
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known factualinformation;(6)alltermsoftheagreementbetween the

Associationand theattorney-orlaw finnprosecutingtheaction,includinga copy
ofany engagement letter,contract,or agreementrelatedtothatrepresentation;
and (7)a detaileddescriptionoftheallegedclaimsagainsttheDeclarantand ofall

effortsby theAssociationtoresolvethoseclaimspriortocommencing any action.

In additiontotherequirementsabove and beforecommencing any action,the

Associationmust obtaintheapprovalof eighty-fivepercent(85%) of allOwners

(noteighty-fivepercent(85%) ofthosepresent),by vote,ata lawfullycalledand

properlynoticedspecialmeetingforthatpurposeonly.Such a specialmeeting
must occurno soonerthanthirty(30)days afterthemeetingrequiredabove for

notice,and no laterthansixty(60)days afterthemeetingrequiredabove.The

Associationcannotspecialassess,borrow money, oruse any reservefundsto

fund any sch action,ortopay forany costsassociatedwithany such action,

including,butnotlimitedto,copyingcosts,depositioncosts,expertwitnesscosts,
and filingfees.

i. Any agreementwith a law firm.orattorneyunder which thelaw firmwould

representtheAssociationinan action(asdefinedinthepriorsubsection)must

have,ata minimum, thefollowingterms:(1)thelaw firmorattorneywillapply
sufficientresources,attorneys,time,and administrativesupporttotheactionas

necessarytoprosecutetheactionasquicklyasthecourtsystemwillallow;(2)the

attorneyorlaw firmwillprovidemonthly statusreports,inwriting,describingat

a minimum: (i)thework thatwas completedinthelastmonth; (ii)thetifne,in

hoursand minutes,accruedby each attorneyorbillablestaffmember inthelast

month broken down by time entry,personperformingthework, and a description
of eachtime entry;(iii)thecostsincurredby theattorneysand any expertsinthe

priormonth; (iv)a runningtallyofallcostsand time,by attorneysand staff

members, sincethebeginningoftheactionupdatedmonthly;(v)a listofwhat is

needed tomove theactiontowardresolution;(vi)theprojecteddatesforeach

actionthatisneeded tomove theactiontowardresolution;and (vii)an

explanationofwhy any projectedactioncannotbe completedimmediately;(3)
theattorneyorlaw firmwillprovidean opinionletterregardingtheAssociation's

claimspriortocommencing any actionthatwill,ata minimum, explaineach

claim,citethelaw supportingtheclaim,citethefactssupportingtheclaim,

providean applicationofthelaw tothefactsand analysisof each claim,citeany

potentialdefensesorweaknessestoany claimincludingan analysisof each

potentialdefenseorweakness,an opinionofthelawyerorlaw firmastothe

Association'slikelihoodofsuccesson each claim,an analysisofpotential

damages,includingcitationstothelaw and factssupportingthatanalysis,and an

opinionofthelawyerorlaw finnon thedamages theAssociationwould likelybe

awarded foreach claim;and (4)a requirementthattheAssociationbe permitted
toterminatetheengagement ofthelaw firmorattorneyatany timewithno

requirementtopay any attorneyfeesincurredunder a contingencyarrangement

up tothatdateif,intheAssociation'ssolediscretion':(i)theattorneyor law finn

isnotprosecutingtheactionasrapidlyasthecourtsystemwillallow;(ii)the

burden oftheactionon theOwners throughtheinabilitytosellorrefinance,

throughcosts,orthroughany disruptiontotheoperationsoftheAssociationisnot
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worth thecontinuationoftheaction;(iii)theAssociationdetermines,atany time,

thatthelegaland factualrisksassociatedwiththeactionaresuch thattheaction

shouldnotbe pursuedfurther;and (iv)thelaw firmor attorneyfailstokeep the

Associationinformedastothecourseoftheactionand effectofproceedingson

thelikelihoodof success,includingany failuretoproviderequiredmonthly

reports.

j. The existenceofproceduresand/orrequirementsinthisSectionapplicableto

claimsagainsttheDeclarantor subcontractors.thatarebarredorlimitedinother

.provisionsofthisDeclarationshallnotbe construedaspermittingany such

claims,orascontradictorytoa prohibitionorlimiton such claimsinother

provisionsinthisDeclaration.The proceduresand requirementstoasserta claim

(including,butnotlimitedto,therighttocurerequirements,themeeting and

Owner approvalrequirements,themediationrequirements,and thearbitration

requirements)thatisprohibitedby thisDeclarationareprovidedsolelyincase

any such claimispermittedby law,notwithstandingthetermsofthisDeclaration.

k. Priortoengagingany lawyerorlaw finntorepresenttheAssociationrelatedto

any litigationdescribedinthissection,theAssociationshallobtainindependent
counseltoreviewtheengagement lettergoverningthatrepresentationand advise

theAssociationtoensurethattherequirementsinthisDeclarationaresatisfied

relatedtothatengagement.The Associationshallcontinuetherepresentationof

independentcounseltomonitortherepresentationby thatcounseland toensure

thatany proceedingisprosecuteddiligently,competently,and consistentlywith

therequirementsoftheengagement letterand thisDeclaration.

[spaceintentionallyleftblank]
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.23.6 Land Owners. AllPersonsowning landthatisinitiallyorsubsequentlyincorporatedinto

theProjectand who signtheDeclarationorany amendment thereto,subjectingthatland

totheDeclarationand incorporatingitintotheProject,shallbe affordedthesame rights,

protections,and litigationavoidanceproceduresthatareprovidedfortheDeclarantinthis

Article23.

Dated this day of b Pcedw ,2018.

Ironwood Real Estate,LLC, (Declarant)

By: , co -
(

igature

Printed

Its: 4 n A

STATE OF UTAH )

)ss.

COUNTY OF TOOELE )

On this ,day of f Cfh g( ,2018,personallyappearedbeforeme (Name
ofDocumentSigner) 7d 5.(>h |D (4)k N ,whose identityispersonallyknown

tome, (provenon thebasisofsatisfactoryevidence)and who by me dulysworn/affirmed,did

saythathe/sheisthe(Titleoromee) /14p IV g <gr ,ofIronwood Real

Estate,LLC (the"Company") and thatsaiddocTimentwas signedby him/heron behalfofsaid

Corporationwith allnecessaryauthority,and acknowledged to e thatsaidCompany executed

thesame.

, ...- - - = = 9 Notary Public

ga
= " '""

NotaryPublic'"
gARK B.NELSEN
Commissionf285809

8 MyCommissionSpies
November2t2019

..,,.. Stateof ta
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EXHIBIT A

LEGAL DESCRIPTION

A parcelofIand,situateintheSouthHalfofSection20,Township2South,Range4West,SaltLakeBaseandMeridian,andin

StansbmyPark,TooeleCounty,Utah,moreparticularlydescribedasfollows:

BeginningatapointontheQuarterSectionline,whichis10catedNorth8923T02"East541.70feetalongtheQuarterSectionline
fromthefound3"brassTooeleCountySanreyormonument,dated1983,attheWestQuarterComerofSection20,Township2South,

Range4West,SaltLakeBaseandMeridian,andrunning-

thericeNorth8973'02East2,556,67feetalongsaidQuarterSectionline;
thenceSouth036'58"East650.00feet;
thenceSouth8023'02"Wes4556.67feet;
thenceNorth036'58"West650.00feet;tothePointofBeginning.

Contains1,661,836squarefeetor.38.15acres,
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BYLAWS

OF

THE PIER AT STANSBURY PARK

These Bylaws ofthePieratStansburyPark HOA (these"Bylaws") arehereby adopted
and establishedastheBylaws ofThe PieratStansburyPark HOA. ("theAssociation").These

Bylaws and any amendments theretoapplytotheAssociationand bind allpresentand future

Owners and Occupants.

ARTICLE I:

DEFINITIONS

1.1 Definitions.Except asotherwiseprovidedhereinorasmay be requiredby thecontext,
alltermsdefinedintheDeclarationofCovenants,Conditions,and Restrictionsforthe

PieratStansburyPark (the"Declaration"),asmay be amended, have thesame defined

meanings when used intheseBylaws.

. 1.2 Notice.NoticeasrequiredintheseBylaws willbe accomplishedasprovidedforinthe

Declaration.

ARTICLE II:

OWNERS

2.1 Annual Meetings.

(a) Requirement.The Associationshallhold an annualmeetingoftheOwners no less

. thanonce each calendaryear.

(b) Date and Time. Unless changed by theManagement Committee,theannual

meetingof Owners willbe heldinNovember ofeach year,thespecificdateand

time ofwhich willbe setby theManagement Committee. The Management
Committee may from time totime change thedateand time fortheannual

meetingoftheOwners.

(c) Purpose.The annualmeetingwillbe heldforany,or all,ofthefollowing

purposes:

(1) ElectingManagement Committee Members;

(2) Discussingthemost recentfinancialreport(s),budgetstatement,and

reservestudy;and discussingreserves;

(3) Review and.discussionoftheRules;

(4) Discussinginsuranceissuesand coverage;and

(5) Transactingsuch otherbusinessasmay properlycome beforethemeeting,
which islimitedtothosemattersforwhich Owners have theauthorityto
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voteon and decideasprovidedforintheGoverning Documents and by
law.

(d) ElectionofManagement Committee Members. IfManagement Committee

Member elections.cannotbe heldon theday designatedfortheOwners' annual

meeting,oratany adjournmentthereof,theManagement Committee shallcause

theelectiontobe heldata specialmeeting oftheOwners, tobe convened assoon

thereafterasmay be convenient.

(e) Minutes ofMeetings.The minutesofeach annualmeeting,notpreviously

approvedby theManagement Committee, must be approvedby a majorityofthe

Management Committee Members inattendanceatthefollowingannualmeeting.

2.2 SpecialMeetings.

(a) Who May Call.SpecialmeetingsoftheOwners may be calledby a majorityvote

oftheManagement Committee orby thePresident.Specialmeetingsmust be

calledupon thewrittenrequestofOwners holdingnotlessthanfiftypercent

(50%) oftheAllocatedInterestoftheAssociation.

(b) RequirementsforRequestofOwners. Any writtenrequestfora specialmeeting

by theOwners must includethesignatureof each Owner affirmativelysupporting
suchrequestalongwitha statementofthepurposeofthemeeting.The statement

ofthepurposeofthemeetingmust be on everydocument containingsignatures.
A writtenrequestmust be providedtotheManager orthePresident.Upon receipt
ofa requestcomplying with therequirementsoftheBylaws and theAct,the

Associationshallcalla specialmeeting,providenoticeofthespecialmeeting,and

conducta specialmeeting.The meetingmust be heldwithinsixty(60)days of

receiptoftherequest.The solepurposeofthemeeting shallbe toaddressany

properpurposesidentifiedon therequestand no otherissuesshallbe addressedor

votedon unlessotherwiserequiredorallowedby theseBylaws.

(c) Cancellation.A requestfora specialmeeting oftheOwners calledby Owners

may be cancelledby a writtenrequestforcancellationdeliveredtoany board

member intheAssociationany day beforethemeeting dateortoany person

presidingoverthemeeting on thedatesetforthemeeting and beforethetime set

tostartthemeeting.A requesttocancela meetingmust be signedby Owners who

signedtheoriginalrequestforspecialmeeting and by enough ofthoseOwners

such thattheremainingAllocatedInterestsofOwners who signedtherequestand

who have notsignedthecancellationislessthan40% oftheAllocatedInterestsof

allOwners.

2.3 PlaceofMeetings.Meetings oftheOwners, ifheldinperson,must be heldwithinten

(10)milesoftheProject.

2.4 NoticeofMeetings.The Management Committee shallcausewrittennoticeofthetime

and place,and inthecaseofa specialmeeting,thepurpose,forallmeetingsofthe

Owners (whetherannualorspecial)tobe delivered,notmore thansixty(60)nor lessthan

ten(10)dayspriortothemeeting.
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2.5 Owners ofRecord. For thepurposeofdeterminingOwners entitledtonoticeof orto

voteatany meeting oftheOwners, orany adjournmentthereof,theManagement
Committee may designatea recorddate,which must notbe more thansixty(60)days nor

lessthanten(10)days,priortothemeeting.Ifno recorddateisdesignatedpriorto

sendingnoticeofthemeeting,thefirstdateon which a propernoticeofthemeeting is

sentwillbe deemed tobe therecorddatefordeterminingOwners entitledtonoticeofor

tovoteatthemeeting.The PersonsorentitiesappearingintheAssociation'srecordson

suchrecorddateastheOwners ofrecordofLots on thePropertywillbe deemed tobe the

Owners ofrecordentitledtonoticeofand tovoteattheOwners' meeting.

2.6 Quorum. At any Owners' meeting,thepresence(inpersonorby some othermeans

allowingforparticipation)offortypercent(40%) oftheAllocatedInterestoftheOwners

atany dulycalledmeeting oftheAssociationwillconstitutea quorum. The voteofthe

Owners representinga majorityoftheAllocatedInterestoftheOwners inattendance(in

personorby some othermeans allowingforparticipation),willdecideany question

broughtbeforethemeeting.Notwithstandingtheforegoing,iftheAct,theArticlesof

Incorporation,theDeclaration,ortheseBylaws requirea fixedpercentageof Owners or

AllocatedInteresttoapprove any specificaction(i.e.,amending Governing Documents

orchangingvotingrights),thatpercentagewillbe requiredtoapprove such action.

2.7 Proxies.At each Owners' meeting,each Owner entitledtovoteisentitledtovotein

personorby proxy;provided,however,thattherighttovoteby proxy existsonlywhere

theinstrumentauthorizingsuchproxy toacthasbeen executedby theOwner orby the

Owner's attorneywhen duly authorizedinwriting.Ifa Lot isjointlyowned, the

instrumentauthorizinga proxy toactmay be executedby any one (1)Owner of suchLot

orthatOwners' attorneywhen dulyauthorizedinwriting.Such instrumentauthorizinga

proxy toactmay setforththespecificmattersorissuesupon which theproxy is

authorizedtoactand may allowtheproxy tovoteon any issuearisingatany particular

meeting ormeetings.Such instrumentmust be deliveredeitherpriortoor atthemeeting

(butno lateithanany pointafterthestartofthemeetingthatisannounced asthefinal

timetodeliverproxies)totheAssociation'sSecretary/Treasurerortosuch otherofficer

orPersonwho theAssociationhas authorizedtoacceptproxiesatthemeeting.

2.8 Votes.With respecttoeach mattersubmittedtoa voteoftheOwners, each Owner

entitledtovoteatthemeetinghastherighttocast,inpersonorby proxy,thenumber of

votesappertainingtotheLot ofsuch Owner, asshown intheDeclaration.The affirmative

voteofOwners holdingthemajorityoftheAllocatedInterestsentitledtobe castby the

Owners presentorrepresentedby proxy ata meeting atwhich a quorum was initially

presentisnecessaryfortheadoptionofany mattervotedon by theOwners, unlessa

greaterproportionisrequiredby theseBylaws,theDeclaration,theAct,ortheRevised

NonprofitCorporationsAct.When more thanone (1)Owner holdsan interestina Lot,

any Owner may exercisethevoteforsuchLot on behalfof allco-Owners oftheLot.In

theeventoftwo (2)ormore conflictingvotesby co-Owners of one Lot,no votewillbe

countedforthatLot butitwillbe countedforthepurposesof establishinga quorum. In

no eventwillfractionalvotesbe exercisedinrespecttoany Lot.

2.9 Ballotsand Written Consent. The Associationmay, consistentwiththerequirementsof

theUtah RevisedNonprofitCorporationAct,utilize(1)writtenconsentstotakeaction
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withouta meeting;or (2)mailedballots.Any Owner may deliverwrittenconsentby

electronictransmission.A writtenconsentdeliveredby electronictransmissionis

consideredtobe written,signedand datedforpurposesofactionwithouta meeting ifthe

writtenconsentisdeliveredwithinformationfrom which theAssociationcan determine

thatthewrittenconsentwas sentby theManagement Committee Member and thedateon

which thewrittenconsentwas transmitted.

2.10 Minutes ofMeetings.The Secretary/Treasurershalltakeminutesof allOwners'

meetings.The minutesmust include,ata minimum, (1)theidentificationofthePersons

presentatthemeeting inpersonand by proxy;(2)thedateofthemeeting;(3)the

identificationofany issuethatisvotedon ordecidedinthemeeting;(4)thenumber of

votescastforand againstany issuedecidedupon; and (5)thewording ofany resolution

passedatthenieeting.The failuretotakeappropriateminutesorotherwisecomply with

thissectiondoesnotinvalidateany actiontakenata meeting.

2.11 Meetings by Telecommunication. Owners may participateinany annual,regular,or

specialmeetingoftheOwners ortheManagement Committee by,orthemeetingmay be

conductedthroughtheuse of,any means of communication by which allPersons

participatinginthemeetingmay heareach otherduringthemeeting. An Owner or

Management Committee Member participatingina meetingby a means permittedunder

thissectionisconsideredtobe presentinpersonatthemeeting.The Management

Committee may establishproceduresand rulesrelatedtothisprovisionasitrelatesto

proxies,verifyingattendance,and otheraspectsofthemeeting.

2.12 Electronicand Other Means ofVoting.The Associationmay utilizeonline,telephonic,

electronic,email,remote,and any othermeans ofvoting(includingvotingfor

Management Committee Members) and meetings,includingthosemeans allowedunder

Utah'sUniform ElectronicTransactionsAct,totheextentnotprohibitedby theAct and

theRevisedNonprofitCorporationAct.

ARTICLE IH:

BOARD OF DIRECTORS

3.1 Number, Tenure, Qualifications,and Election.

(a) Number ofMembers. The Management Committee iscomposed ofthree(3)

PersonsmeetingthequalificationsstatedintheDeclarationand theseBylaws. In

accordancewithUtah Code 57-8a-502(3)(a),a majorityoftheManagement

Committee Members must be Lot Owners.

(b) Management Committee Member Requirements.

(1) To be eligibletoserveon theManagement Committee, a Personmust be

an Owner orthespouseof an Owner, and overtheage ofeighteen(18)

years.Ifan Owner isan entityortrust,an officer,partner,member,

manager,trustee,orbeneficiaryofsuch Owner may be a Management

Committee Member, providedthatPersonresideson theLot owned by the

entityortrust.Only one personassociatedwith each Lot (whetherthe

Owner, a spouseofan Owner, oran agentof an entity)may be on the
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Management Committee atany one time.Any Person shall,upon a request

by an Owner, produce sufficientdocumentationestablishingthatPerson's

righttoserve.ontheManagement Committee.

(2) To be eligibletoserveon theManagement Committee and priortobeing
includedasa candidateinany election,thecandidatemust indicateina

writingdeliveredtotheSecretary/Treasurerbeforethemeeting inwhich

an electionisheld,ororallyinpersonatthemeeting atwhich theelection

isheld,thatthePersoniswillingtoserveon theManagement Committee.

(3) Any candidatewhose electionorappointmentwould contravenethe

requirementsintheseBylaws isineligibleforelectionorappointment.

(c) Term. The term of eachManagement Committee Member willbe three(3)years.
The termsoftheManagement Committee Members willoverlapso thatone (1)

Management Committee Member willbe electedone year,one (1)thenextyear,
and one (1)thefollowingyear,and so on.

(d) Election.At each oftheAssociation'sAnnual Meetings,an electionmust be held

tofillany vacancieson theManagement Committee. Management Committee

Members willbe electedby obtainingthemost votesofOwners presentatthe

annualmeeting.Iftwo (2)ormore candidateshave equalvotes,thentheissuewill

be resolvedby one ormore cointossesconductedina manner so thateach

candidatehas an equalriskofwinning orlosing.

3.2 Meetings.

(a) RegularMeetings.The Management Committee shallholdregularmeetingsnot

lessthanquarterly,thedateand time ofwhich willbe determinedatthediscretion

oftheManagement Committee.

(b) Who isEntitledtoAttend.Allregularmeetingsmust be open toallOwners.

Owners may attendmeetingsand may be presentforalldiscussion,deliberation,

and decisionsexceptwhen theManagement Committee isinexecutivesession.

(c) NoticetoOwners. Any Owner may requestnoticeofManagement Committee

meetingsby requestingsuchnoticefrom eithera Management Committee

Member ortheManager and providinga validemailaddressatwhich the

Management Committee Member willreceivenotice.Any Owner who has

requestednoticeofManagement Committee meetingsmust be givennoticeof

Management Committee Meetings alongwiththeManagement Committee

Members.

(d) Owner Comments atManagement Committee Meetings.At each specialor

regularmeeting oftheManagement Committee, theManagement Committee

shallprovideeach Owner who wishestospeak a reasonableopportunitytooffer

comments. The Management Committee may selecta specifictimeperiodduring
themeetingand limitOwner comments tosuch a timeperiod.The Management

Committee may seta reasonablelengthoftimethateach Owner may speak.
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(e) Attendanceby Telephone orOtherElectronicMeans. The Management
Committee may allowattendanceand participationatany meetingofthe

Management Committee by telephoneorany otherelectronicmeans thatallows
- fortheManagement Committee Members tocommunicate with one another

orallyinrealtime,including,butnotlimitedto,means such asweb conferencing,
videoconferencing,ortelephoneconferencing.IftheManagement Committee

allowsany Management Committee Member toparticipateby electronic

communication,theManagement Committee niustprovideinformationnecessary
toallowany Owner who hasrequestednoticeofManagement Committee

meetingstheabilitytoparticipateby electroniccommunication.A Person

participatingby thesemeans isconsideredtobe presentinpersonatthemeeting.

(f) SpecialMeetings.SpecialmeetingsoftheManagement Committee may be called

by theSecretary/Treasureratthewrittenrequestof any two (2)Management
Committee Members, orby theAssociationPresident.Noticeofany special

meetingmust be givenatleastforty-eight(48)hourspriortheretotoeach

Management Committee Member and must statethetime,place,and purposefor

such meeting.No noticeofspecialmeetingsisrequiredtobe providedtoOwners,

unlessan Owner previouslyrequestedtobe notifiedofallManagement
Committee meetings.Owner may attendany specialmeeting inthesame manner

astheManagement Committee members may attend.

(g) Quorum and Manner ofActing.Two (2)Management Committee Members

constitutea quorum forthetransactionofbusinessatany meeting ofthe

Management Committee. The actof a majorityoftheManagement Committee

lViemberspresentatany meeting atwhich a quorum ispresentand forwhich

propernoticewas providedtotheManagement Committee Members willbe the

actoftheManagement Committee. The Management Committee Members shall

actonlyasa Management Committee, and individualmembers have no powers as

such.

(h) Placeand NoticeofMeetings.The Management Committee may designateany

placewithinfive(5)milesoftheProjectastheplaceofany inpersonmeetingfor

any regularmeeting calledby theManagement Committee, but shallingood faith

attempttohold inpersonmeetingsattheProjectorinasclosea proximitytothe

Projectasreasonablypossible.AllManagement Committee Members and

Owners must be givenatleastten(10)days'noticeofregularmeetings.

(i) ExecutiveSession.

(1) The Management Committee may, by motion and a.vote,continue

deliberationsand discussionsinexecutivesessionforthereasonsallowed

intheseBylaws. Iftheyenterexecutivesession,theyshalldiscontinueany
executivesessionby motion and a vote.

(2) The discussionsinexecutivesessionmust be confidentialand must notbe

disclosedtoanyone outsideofthemeeting exceptasauthorizedby the

ManagementCommittee.
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(3) Documents analyzedinexecutivesessionmay be confidentialforother

reasonsprovidedforby law orintheGoverning Documents, buttheyare

notconfidentialmerely asa resultofhavingbeen discussedorpresented
inexecutivesession.

(4) The minutesofthemeetingatwhich an executivesessin isheldmust

include:

(i) The purpose(s)oftheexecutivesessioninsufficientdetail.For

example,thefollowingaresufficientdescriptions:"To discussthe

termsofa management contractwithXYZ Company," or "To

discussthependinglitigationwithXYZ."

(ii) Any decisionsmade duringexecutivesession.

(5) Care must be takensothatattorney-clientprivilegedinformationisnot

disclosedinminutesthataremade availabletoanyone outsideof

Management Committee Members and any Associationmanager.
ExecutiveSessionminutesmay be redactedbeforebeingdisclosedtonon-

Management Committee Members iftheycontainattorney-client

privilegedinformationorwould otherwisediscloselitigationstrategyor

work product,which may includetheredactionof descriptionsof

decisions.

(6) Executivesessionsmay be heldtodiscussand make decisionsrelatedto

thefollowingmatters:

(i) Pending orprospectivelegalproceedingsand issuesrelatedtothe

Association,itsoperations,oritsgovernance,including,butnot

limitedto,meetingswiththeAssociation'scounsel;

(ii) Contractsand purchasesrelatedtotheAssociation,including,but

notlimitedto,thenegotiations,potentialbreaches,reviewsof

contracts,and thetermsofany purchases;

(iii) Associationemployee and personnelissues,includingreviews,

disciplineissues,terminationissues,salaryissues,and thetermsof

. . employment; and

(iv) Rule violationsby Owners, including,butnotlimitedto,the

discussionofcomplaintsand whethertoimpose finesorutilizeany

particularremedy toaddressparticularviolations.

3.3 Informal Action and Action by Management Committee Members without a

Meeting.

(a) Any actionrequiredorpermittedby law ortheGoverning Documents tobe taken

ata Management Committee meetingmay be takenwithouta meetingifnoticeis
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transmittedinwritingby letteror electronictransmissiontoeach Management
Committee Member and either:

(1) Each Management Committee Member consentsinwriting(i.e.vialetter

orelectronictransmission);or

(2) Each Management-Committee Member by thetime statedinthenotice

takesone ofthefollowingactions:

(i) Signsa writingforsuch action;orsignsa writingagainstsuch

action,abstainsinwritingfrom voting,orfailstorespondorvote;

or

(ii) Failstodemand inwritingthatactionbe takenata meeting

(3) The affirmativevotesinwritingfortheactionreceivedby theAssociation,

and notrevoked,equalorexceedtheminimum number ofvotesthat

would be necessarytotakesuch actionata meeting atwhich allofthe

Management Committee Members were presentand voted;and

(4) The Associationhas notreceiveda writtendemand by a Management
Committee Member thattheactionbe takenata meeting.

(b) Failuretodemand thattheactionnotbe takenwithouta meetingby thetimein

thenoticeconstituteswaiveroftherighttodemand a meeting.

(c) The noticeforactionwithouta meetingmust state:(1)theactiontobe taken;(2)

thetimeby which a Management Committee Member must respondtothenotice;

(3)thatfailuretorespondby thetime statedinthenoticewillhave thesame effect

as:(a)abstaininginwritingby thetime statedinthenotice,and (b)failingto

demand inwritingby thetime statedinthenoticethatactionnotbe takenwithout

a meeting;and (4)any othermatterstheAssociationdeterminestoinclude.

(d) Actionwithouta meeting,withoutunanimous consent,willbe effectiveatthe

time statedinthenotice,unlessthenoticespecifiesa differenttime forvotingand

fortheactiontooccur.

(e) Actionby unanimous consentistakenwhen thelastManagement Committee

Member toconsentsignsa writingdescribingtheactiontaken,unless,beforethat

time,any Management Committee Member revokesa previouslygivenconsent

by sendinga writingsignedby thattrusteetothesecretaryorPersonthe

Management Committee authorizedtoreceivetherevocation.The Management

Committee may choose a differenteffectivedateand time.

(f) For purposesofthissection:

(1) . "Signed"or "signature"isany indicationon thedocument,whetherpaper

orelectronic,thatthedocument isfrom and consentedtoby thePerson

who ispurportedtohave sentit.For example,a typedname atthebottom

ofan emailsatisfiestherequirementfora signature.
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(2) "Writing"referstoan email,letter,facsimile,orany otherphysicalor

otherelectronictransmission.

(3) Communications may be by email,facsimile,hand delivery,mail,or other

electronicorphysicalmeans.

(4) Any responsetoany electroniccommunication must be:

(i) To theaddressofthesenderusingthesame addressand means of

communication aswas used tosendtherequestforconsentofan

action,such asemail,facsimile,orhand delivery;or

(ii) To any addressinregularuse,electronic,telephonic,orphysical,

by thePerson sendingtherequest.

(g) A communication satisfiestherequirementto"describetheactiontaken"if:

(1) Itisintheform ofan emailand itincludeswiththeemailthecontentof

prioremailsintheemailchainthatdescribeorincludetheproposed

action;or

(2) The writingfrom theManagement Committee Member sufficiently

describesorrestatestheproposed action.

3.4 Compensation. No Management Committee Member may receivecompensationforany

servicesthattheManagement Committee Member, inthecapacityofManagement

Committee Member, may rendertotheAssociation;provided,however,thata

Management Committee Member may be reimbursedforexpensesincurredinthe

performanceoftheManagement Committee Member's dutiestotheextentsuch expenses

areunanimously approvedby theManagement Committee.

3.5 Resignation.A Management Committee Member may resignatany timeby deliveringa

writtenresignationtoeitherthePresidentortheManagement Committee.Unless

otherwisespecifiedtherein,suchresignationwilltakeeffectupon delivery.An oral

resignationattemptisnoteffective.

3.6 Removal ofManagement Committee Members. Any Management Committee

Member may be removed and replaced,with orwithoutcause,by theaffirmativevoteof

a majorityoftheAllocatedInterestoftheAssociation.Thisvotemust be takenata

specialmeetingoftheOwners, ifone isproperlycalledforthatpurpose.Any

Management Committee Member whose removal hasbeen proposedby theOwners must

be givenan opportunitytobe heardatthemeetingpriortothevote.IftheOwners voteto

remove alloftheManagement Committee Members, thosepresentshallimmediately

thereafterand atthesame meetingelectnew Management Committee Members usingthe

proceduresnormallyapplicableforelectionofManagement Committee Members atan

annualmeeting.No votetoremove allManagement Committee Members shallbe

effectiveuntiltheproperelectionofnew Management Committee Members. Ifthe

Owners votetoremove lessthanalloftheManagement Committee Members ofthe

Management Committee, theOwners may votetoelectreplacementManagement

9

the pier



Committee Members atthespecialmeeting.IftheOwners votetoremove lessthanallof

theManagement Committee Members and eitherdue toinadvertence,lackofwilling

candidates,orforany otherreasondo notelectreplacementsatthespecialmeeting,the

remainingManagement Committee Members, by majorityvote,shallappoint

replacementManagement Committee Members fortheremainderoftheterm ofthe

Management Committee Members who were removed

3.7 Vacancies Other Than by Removal by Owners. IfvacanciesoccurintheManagement
Committee by reasonofthedeath,resignation,or disqualificationofa Management
Committee Member, theManagement Committee Members theninofficeshallcontinue

toact,and suchvacanciesmust be filledby a voteoftheManagement Committee

Members theninoffice,even though lessthana quorum may be available.Any vacancy
intheManagement Committee occurringby reasonofremoval ofa Management
Committee Member by theOwners may be filledby electionby theOwners atthe

meeting atwhich suchManagement Committee Member isremoved. Any Management
Committee Member electedorappointedhereundertofilla vacancy shallserveforthe

unexpiredterm ofthatManagement Committee Member's predecessor.

ARTICLE IV:

OFFICERS

4.1 Officers.The officersoftheAssociationincludea President,Vice President,and

Secretary/Treasurer.

4.2 Election,Tenure and Qualifications.The Management Committee shallchoose the

Association'sofficersannuallyatthefirstmeeting oftheManagement Committee

followingtheannualmeetingand thereafteratany timeby theManagement Committee.

Each such officershallhold such officeuntila successorhas been electedoruntilsuch

officer'sdeath,resignation,disqualification,orremoval,whichever firstoccurs.All

officersmust be Management Committee Members oftheManagement Committee

duringtheentireterm oftheirrespectiveoffices.

4.3 Resignationand Removal. Any officermay resignany officerpositionatany timeby

deliveringa writtenresignationtoany Management Committee Member. Unless

otherwisespecifiedtherein,suchresignationwilltakeeffectupon delivery.At any time,

theManagement Committee may appointnew or differentofficers,with orwithoutcause,

upon theaffirmativevoteofthemajorityoftheManagement Committee.

4.4 Vacancies and Newly Created Offices.Ifany vacancy occursinany officeby reasonof

death,resignation,removal,disqualification,orany othercause,orifa new officeis

created,suchvacanciesornewly createdofficesmay be filledby theManagement
Committee atany regularorspecialmeeting oftheManagement Committee. During the

timethatany officeisvacantand no otherofficerisavailabletoperformthedutiesofthat

officeasrequiredbelow,theManagement Committee shallensurethatthedutiesand

responsibilitiesoftheofficeareperformed.

4.5 The President.The PresidentshallpresideatmeetingsoftheManagement Committee

and atmeetingsoftheOwners. At allmeetings,thePresidenthas allauthoritytypically
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grantedtothePersonpresidingovera meeting,including,butnotlimitedto:(1)theright
tocontroltheorderofthemeeting;(2)therighttoarrangefortheremoval ofany

disruptivePersonswho may includebutnotbe limitedtoany Personwho (a)refusesto

abideby rulesorrequestsofthepresidingPersonrelatedtotheorderofthemeeting and

when speakingispermitted;or (b)engagesinvulgar,threatening,or otherwise

inappropriatelanguageorgestures;(3)therighttoimpose and enforcereasonablerules

and proceduresrelatedtothemeetingsuch asthosefound in"Robert'sRules of Order"

or"The Modern Rules ofOrder";and (4)therighttodesignatetheManager or any other

Persontopresideoverany meeting atwhich thePresidentispresent.The Presidentshall

signon behalfoftheAssociationallconveyances,mortgages,documents,and contracts,

and shalldo and perform allotheractsand thingsasrequiredby theManagement

Committee. The Presidenthasthegeneralauthoritytoimplement decisionsofthe.

Management Committee and shalloverseetheoperationsoftheAssociation.The

Presidenthas authorityincaseofemergency totakeactionwithoutManagement

Committee approvalasisnecessaryand prudenttopreserveand protectpropertyand to

protectagainstpersonalinjury.The Presidentisresponsibleforthedutiesof any other

officewhilethatofficeisvacant.

4.6 The Vice President.The Vice Presidentshallactintheplaceand steadofthePresident

intheeventofthePresident'sresignation,absence,inability,orrefusaltoact.The Vice

Presidentshallperform such otherdutiesasrequiredby theManagement Committee.

4.7 The Secretary/Treasurer.The Secretary/Treasurershallkeep theminutesofthe

Associationand shallmaintainsuchbooks and recordsastheseBylaws, theDeclaration,

thelaw,orany resolutionoftheManagement Committee may requiresuch Person to

keep.The Secretary/Treasurershallhave thecustodyand controlofthefundsofthe

Association,subjecttotheactionoftheManagement Committee, and when requestedby

thePresident,shallreportthestateofthefinancesoftheAssociationateach meeting of

theOwners and atany meeting oftheManagement Committee. The Secretary/Treasurer

hastheauthorityand obligationtogenerallyimplement therequirementsof Governing

Documents asitrelatestothefundsoftheAssociation,includingany requirementto

obtaina reviewoftheAssociation'sfinancialrecordsby an independentaccountantand

thepreparationand filingofappropriatetaxreturns.The Secretary/Treasurershallalso

actintheplaceand steadofthePresidentintheeventofthePresidentand Vice

President'sresignation,absence,inability,orrefusaltoact.The Secretary/Treasurershall

perform such otherdutiesasrequiredby theManagement Committee.

4.8 Compensation. No officerwillreceivecompensationforany servicesrenderedtothe

Associationasan officer;provided,however,thatan officermay be reimbursedfor

expensesincurredinperformanceofsuch dutiesasan officertotheextentsuch expenses

areapprovedby theManagement Committee.

ARTICLE V:

COMMITTEES

5.1 Creation and Termination ofCommittees. The Management Committee may from

timetotime createsuch committees(eacha "Committee"),includingan Architectural

Review Committee ("ARC") asitdeems appropriateincarryingoutitsduties,
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responsibilities,functions,and powers.The membership ofeach such Committee

designatedhereundermay includeManagement Committee Members, otherOwners, the

spousesofOwners, Occupants,orotherpeople.The Management Committee may
terminateany Committee atany time.

5.2 Powers ofCommittees. A Committee willnothave any powers,duties,or

responsibilitiesbeyond an advisorycapacityorbeyond thosespecificallyassignedby the

Management Committee intheminutesorresolutioncreatinga Committee. A Committee

may notbe delegatedany powers,duties,orresponsibilitiesoftheManagement
Committee forfinaldecision,and shallactonlyasan advisorycommittee tothe

Management Committee, unlesstheCommittee ismade up onlyofManagement
Committee Members. For reasonssuch aspreventingconflictsofinterestsand properly

guidinglitigationthatinvolvesa Management Committee Member, theManagement
Committee may createa Committee made up oflessthanallManagement Committee

Members thatisassignedfinaldecision-makingauthorityon theissuesdelegatedtothat

Committee.

5.3 Proceedings of Committees. Each Committee designatedhereunderby theManagement
Committee may appointitsown presidingand recordingofficersand may meet atsuch

placesand timesand upon suchnoticeassuch Committee may from time totime

determine.Ifrequiredby theManagement Committee, each such Committee shallkeep a

recordofitsproceedingsand shallregularlyreportsuchproceedingstotheManagement
Committee.

5.4 Quorum and Manner ofActing.Unlessotherwiseestablishedby theManagement

Committee,proceduralorquorum requirementsforvotingby theCommittee shallbe as

providedforintheNonprofitAct.The members of any Committee designatedby the

Management Committee hereundershallactonlyasa Committee, and theindividual

members theredfhaveno powers,assuch.

5.5 Resignationand Removal. Any Committee member may resignatany timeby

deliveringa writtenresignationtoany Management Committee Member orany presiding
officeroftheCommittee.Unless otherwisespecifiedtherein,such resignationwilltake

effectupon delivery.Thp Management Committee may atany time,with orwithout

cause,remove any member ofany Committee.

5.6 Vacancies.Ifany vacancy occursinany Committee due todisqualification,death,

resignation,removal,or otherwise,theremainingmembers, untilthefillingof such

.vacancy by theManagement Committee, constitutethethentotalauthorizedmembership
oftheCommittee and,providedthattwo (2)ormore members areremaining,may
continuetoact.

ARTICLE VI:

INDEMNIFICATION

6.1 Indemnification.No Management Committee Member, officer,ormember of a

Committee ispersonallyliableforany obligationsoftheAssociationorforany dutiesor

obligationsarisingoutof any actsorconductofsaidManagement Committee Member,
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officer,orCommittee member performedfororon behalfoftheAssociation.The

Associationshalland does herebyindemnifyand holdharmlesseach Personwho serves

atany time asa Management Committee Member, officeroftheAssociation,ora

member ofa dulyformed Committee, aswellassuch Person'sheirsand administrators,
from and againstany and allclaims,judgments,and liabilitiestowhich such Persons

become subject,by reasonofthatPersonhavingheretoforeorhereafterbeen a

Management Committee Member, officeroftheAssociation,ormember ofa Committee

orby reasonof any actionallegedtohave been heretoforeorhereaftertakenoromittedto

have been takenby him/herassuch Management Committee Member, officer,or

Committee member, and shalladvance and reimburseany such Personforalllegaland

otherexpensesreasonablyincurredinconnectionwith any such claimorliability;

providedthattheAssociationhas theright,initssolediscretion,todefendsuch Person

from allsuitsorclaims;providedfurther,however,thatno such Personwillbe

indemnifiedagainstorbe reimbursedfororbe defendedagainstany expenseorliability
incurredinconnectionwith any claimoractionarisingoutofsuch Person'sintentional

misconduct.The rightsaccruingtoany Personunder theforegoingprovisionsofthis

sectiondo notexcludeany otherrighttowhich such Personmay lawfullybe entitled,nor

does anythinghereincontainedrestricttheright.oftheAssociationtoindemnifyor

reimbursesuch Personinany propercase,even though notspecificallyprovidedfor

hereinorotherwisepermitted.To theextentallowedby law,theManagement Committee

may adopta resolutiontoindemnifytheAssociation'sManager and todefinethelimits

of such indemnification.

6.2 Other Indemnification.The indemnificationhereinprovidedwillnotbe deemed

exclusiveofany otherrighttoindemnificationtowhich any Person seeking

indemnificationmay be providedunder any statute,agreement,voteofdisinterested

Management Committee Members, orotherwise,both astoactiontakeninany official

capacityand astoactiontakeninany othercapacitywhileholdingsuch office.The

indemnificationhereinprovidedwillcontinueastoany Personwho has ceasedtobe a

Management Committee Member, officer,Committee member, oremployee,and will

inuretothebenefitoftheheirs,executors,and administratorsofany such Person.

6.3 Settlementby Association.The rightofany Persontobe indemnifiedwillbe subject

alwaystotherightoftheAssociationby theManagement Committee, inlieuofsuch

indemnity,tosettleany such claim,action,suit,orproceedingattheexpenseofthe

Associationby thepayment oftheamount ofsuch settlementand thecostsand expenses

incurredinconnectiontherewith.

ARTICLE VII:

AMENDMENTS

7.1 Amendments. Except as otherwiseprovidedhereinorby theAct,theseBylaws may be

amended by theaffirmativevoteofOwners holdingAllocatedIntereststotalingnotless

thansixty-sevenpercent(67%) ofthetotalAllocatedInterest.The votemust occurina

meetingoftheOwners heldforthatpurpose.The voteofapprovalofany one Owner of a
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Lot issufficientiftherearemultipleOwners oftheLot and no otherOwner oftheLot

votesinconsistently.

7.2 Execution ofAmendments. Upon obtainingtherequiredvote,an amendment must be

signedby thePresidentor Secretary/TreasureroftheAssociation,who shallcertifythat

theamendment hasbeen properlyadoptedasrequiredby theseBylaws. An amendment

complying withtherequirementsoftheseBylaws and theDeclarationwillbe effective

when theamendment has been recordedintheUtah County Recorder'soffice.

ARTICLE VIII:

WAIVER OF IRREGULARITES

8.1 Waiver ofProcedural Irregularities.Allinaccuraciesand irregularitiesincallsor

noticesofmeetings,inthemanner ofvoting,intheform ofproxies,inthemethod of

ascertainingPersonspresent,inthemethod ofmaking decisions,orinthemethod of

acceptingorcountingvoteswillbe deemed waived underthefollowingcircumstances:

(a) IftheobjectingPersonwas inattendanceatthemeeting,theyarewaived ifno

objectiontotheparticularproceduralissueismade atthemeeting.

(b) IftheobjectingPersonwas notinattendanceatthemeetingbutwas entitledto

and had propernoticeofthemeeting,theyarewaived ifno objectiontothe

particularproceduralissueismade withinthirty(30)days ofthedatethemeeting
isheld.

(c) IftheobjectingPersonbas notinattendanceata meeting,was entitledtoand did

nothave propernoticeofthemeetingbuthad actualnoticeofthemeetingbefore

itoccurred,theyarewaived ifno objectiontotheparticularproceduralissuewas

made withinthirty(30)days ofthedateofthemeeting.

(d) IftheobjectingPersonwas notinattendanceatthemeeting and was entitledto

butdidnothave actualand propernoticeofthemeetingbeforeitoccurred,they
arewaived ifno objectiontotheparticularproceduralissueismade withinsixty

(60)days ofreceivingactualnoticeoftheoccurrenceofthemeeting or ofany
decisionthatwas made atthemeeting.

(e) For any action,vote,ordecisionthatoccurredwithouta meeting or ata meeting
towhich theobjectingPersonwas notentitledtonotice,theyarewaived ifno

objectiontotheparticularproceduralissueismade withinninety(90)days of

receivingactualnoticeoftheoccurrenceoftheaction,vote,ordecision.

8.2 Requirements forObjections.Allobjectionsexceptthosemade ata meeting must be in

writing.Whenever made, objectionsmust be specificand includeidentificationofthe

specificprovisionoftheGoverning Document or otherlaw thatisallegedtohave been

violatedand a briefstatementofthefactssupportingtheclaimedviolation.
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8.3 IrregularitiesThat Cannot Be Waived. The followingirregularitiescannotbe waived

underthepriorsubsection:

(a) Any failuretocomply withtheprovisionsoftheDeclaration;

(b) Any failuretoobtaina properquorum; and

(c) Any failuretoobtainthepropernumber ofvotes,consents,or approvalsrequired
totakea particularaction.

i
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