~ - - - - -'. R v
1‘ — e T T =~ —— ’L&—‘ — - - — - -.‘...:‘—-m-—w—. e el . A - Cr——— ——— e - S - A - -- — - e ':—*"— - -

g WHEN RECORDED MAIL TO: D04 3054 1 Brilis3 Pela757-00794

IR 1 ALAN SPKIGGSs SunnIT COUNTY RECORDER .
. Thomas T. Billings, Esq. 1997 JUN 17 10:03 AM FEE  $149.00 BY DHG |

li VAN COTT, BAGLEY. CORNWALL & McCARTHY REQUEST: FINERROOK FOINTE e

' P. O. Box 4611

-
T Park City, Utah 84060
|

DECLARATION OF COVENANTS, CONDITIONS AND

! RESTRICTIONS OF

1 ‘ PINEBROOK POINTE i

(An Expandable Utah Condominium Project)

| This Declaration of Covenants, Conditions and Restrictions, hereinafter referred |
i | to as "Declaration." is made and executed in Summit County, State of Utah, this _! \_, day of |
iq .06, 1997, by Pinebrook Pointe J.V., designated and referred to hereinafter as "Declarant,” i
I
{

pursuant to the provisions of the Utah Condominium Ownership Act (Sections 57-8-1 through |
57-8-36 Utah Code Annotated (1953 as amended)).

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located at Pinebrook,
'1 Summit County, Utah, and more particularly described as set forth on Exhibit "A" attached
| hereto and incorporated by reference.
!
l
{

WHEREAS, Declarant is the owner of certain residential units and certain other ’
improvements heretofore constructed or hercafter to be constructed upon the aforesaid premises
which property shall constitute a condominium project under the terms of the provisions of the
Utah Condominium Ownership Act (Title 57, Chapter 8. Utah Code Annotated. 1953) and 1t 1s
y the desire and the intention of the Declarant to develop the project into condominiums and to sell
| l.‘ | and convey the individual units together with undivided ownership interests in the common areas

, and facilities to various purchasers subject to the covenants, conditions and restrictions herein
! reserved to be kept and observed; and

g . WHEREAS, Declarant has prepared under the supervision of Sowd DErA Guo 2
: License \G3A>\ , a Registered Utah Land Surveyor, a record of survey map of the Pinebrook
Pointe, hereinafter refers to as "plat", which document 1s dated W | i« , 1997, !
as Filing No. , concurrently herewith; and '

WHEREAS, Declarant desires and intends by filing this Declaration and the
, aforesaid Plat to submit the above-described property and the building and other improvements
| constructed thereon together with all appurtenances thereto, to the provisions of the aforesaid act
o , as a condominium project and to impose upon said property mutually beneficial restrictions
1‘ By under a general rule of improvement for the benefit of all of the said condominium units and the
. owners thereof.

T NOW, THEREFORE, the Declarant does hereby publish and declare that all of
i . 057/142639

!' ) _ /€37 0q




B R et S I L . A S GG - .. - R S

'1
[ ]
. com gl

| the property described above is held and shall be held. conveyed, hypothecated, encumbered,
X | leased, rented, used, occupied and improved subject to the Act and the following covenants,
oo conditions. restrictions, uses, limitations and obligations all of which are declared and agreed to
o be in furtherance of a plan for the improvement of said property and the division thereof into a
. condominium and shall be deemed to run with the land and shall be a burden and a benefit to
A Declarant. its successors and assigns and any person or persons acquiring or owning an interest in
| the real property and improvements, their grantees, successors, heirs, executors, administrators,

f devisces, assigns, tenants, employees, and any other person who may in any manner use the
property or any part thereof.

1. Definitions. All terms used in this Declaration (including the recitals and
attachments thereof) shall have the meanings as defined in the Utah Condominium Ownership
Act; and, specifically for clarification, the following terms shall have the meaning indicated: :

A. " Association of unit owners" or "association" means the Pinebrook X
Pointe Owners' Association. Inc., a Utah nonprofit corporation, the certificate of incorporation |
and bylaws of which shall govern the administration of this condominium project and the i
! members of which shall be all of the owners of the condominium units of this condominium
‘ project. In addition, all Unit Owners are members of the Pinebrook Master Association and are .
entitled to the benefits and subject to the restrictions of the Pinebrook Master Association. |

B. "Building”" means the building improvements comprising a part of !
s the property.

‘- C. "Common arecas and facilities or elements" shall mean the land on i
which the building is located; and all portions of the property not located within any unit or -

limited common area, and also includes, but not by way of limitation, the outer walls and roofs of

the building; the yards, gardens, parking arcas and storage spaccs; installations consisting of

central services, if any, such as power, light, gas, telephone, hot and cold water, heating,

; refrigerators, air fans, compressors, ducts and in general all apparatus and installations, if any,

3 existing for common use: any utility pipes, connections, lines or systems servicing more than a

' single unit and all ducts, flues, chutes, wires, conduits and other accessories and utility |

'l' installations to the outlets used therewith; and all other parts of the property necessary or ‘

| convenient to its existence, maintenance and safety, or normally in common use; and all repairs

and replacements of any of the foregoing.

{
i
! D. "Common expenses” means and includes: “
“ . (1) All sums lawfully assessed to the unit owners against the :
; common areas. facilities or clements by the association in accordance with the provisions of the
S Act. this Declaration, the Bylaws or otherwise: -.‘
l . . . .
: (2) Expenses of administration anlq 'ng_)gc_mcnt. maintecnance, i
! repair or replacement of the common areas, facilitics or elements; = J4SIE4 1 BeDINS3 Pei)758 |
: (3) [Expenses declared common expenses by the unit owners. %
» L4 i‘
| k. "Condominium Act" or the "The Act" shall mean the Utah B
I | Condominium Ownership Act (Title 57, Chapter 8, UCA, 1953). . !
| . . . . o
, I "Declarant” shall mean Pinebrook Pointe J. V., 1ts successors-in- C
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interest and assignees-in-interest to the rights and obligations under this Declaration.

G. "Declaration” shall mean and refer to this Declaration of
I Covenants, Conditions and Restrictions, and all amendments thereto.

H. "Entire premises," "premises," or "property” means and includes
G the land. the buildings, all improvements and structures thereon, and all rights, easements and
. _ appurtenances belonging thereto.
!

. "Limited common areas or elements" mean and include those
| . common areas and facilities designated in the Declaration as reserved for use of a certain unit or
units to the exclusion of the other units.

| J. "Plat" shall mean the record of survey map filed and recorded with
"1 = this Declaration in the Official Records of the Summit County Recorder, and any and all
» supplements and amendments thereto.

: K. "Mortgage" means any mortgage installment land purchase ;
4 contract, deed of trust, or other security instrument by which a condominium unit or any part
thereof is encumbered.

. L. "Mortgagee" shall mean a beneficiary under or holder of a trust
| deed or seller under an installment land purchase contract as well as a mortgage.

* M. "Owner" or "Unit Owner" shall mean the person or persons owning

. a unit in fee simple and an undivided interest in the common areas and facilities; provided,

) however. that the term "owner" shall not refer to any mortgagee, as herein defined, unless such
mortgagee has acquired title pursuant to foreclosure or any proceeding in licu of foreclosure.

y However, no Unit may be owned by more than four (4) individuals or entities.

! N. "Person” shall mean and include a legal entity as well as a natural
person.

o .-

X O. "The Project”" or "The Condominium Project” shall mean the
! above-described real property referred to in this Declaration to be divided into condominiums,

including all structures, improvements, appurtenances and common areas located thercon or
belonging thereto.

—

P. "Record" means to file or record with the office of the County
‘}, . Recorder of Summit County, State of Utah. D424 1 Belils3 Fein7se

gi _ Q. "Unit" shall mean the clement of a condominium which is |
independently owned, encumbered, or conveyed but not owned in common with the owners of | ‘
' {

|

other condominiums in the project as shown on the Plat. The boundary lines of each unit are the
| interior surfaces of its perimeter walls, bearing walls, floors, ceilings, windows and window

L : frames, doors and door frames (except front door and entry area), and trim and includes both the
portions of the building and grounds and improvements so described as a unit and the space so

' encompassed. §
-, |
| l . R. "Condominium unit" means a unit together with the undivided |
| interest in the general and limited common areas and facilities or elements appurtenant to such ‘-
! 057/142639 3
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P ' unit.

L 2. Name. The Condominium Project, as submitted to the provisions of the
‘ Condominium Act, shall be known as the "Pinebrook Pointe”

3. Ownership. The Condominium Project is hereby divided into the units as
described and as shown on the Plat recorded concurrently herewith, which units, together with
their appurtenant interests in the common areas and facilities and limited common areas herein
established. shall constitute separate frechold estates for all purposes provided by the
| o Declaration.

- e g e
——— E— ——— . -

' 4. Description of Project. The project initially consists of residential Units
contained in 11 buildings which contain a total of approximately 94,000 square feet of living

"1 r space. The exterior walls of the building are constructed primarily of wood frame, and the roof 1s
an asphalt shingle roof. The condominium units are intended for, and shall be utilized as, z

residential living units. '

l 5. Designation of Units. The building and the units therein, the unit numbers
i and their location are indicated on the Plat and on Exhibit "B" hereto, which is incorporated
| herein by reference.

¥ 6. Common Areas and Facilities. The common areas and facilities have been |
| defined and described in Definition C of paragraph 1. above. and are also designated on the Plat. |

¥ 7. Limited Common Arcas and Facilities. There are no limited common
' areas and facilitics in the project other than as might be specifically reserved pursuant to the
terms of Section 57-8-102(e) of the Act and except as detailed in the Plat including decks,
storage areas in the underground parking and designated parking spaces.

et

| 8. Voting - Common Expense - Ownership in Common Areas and Facilities.
2 The percentage of undivided ownership in the common areas and facilities assigned and

! appurtenant to each unit is set forth as follows and shall be used for all purposes including voting
§ and sharing of the common expenses. The allocation of undivided interests in the common arcas
| and facilities was accomplished in the following manner. By dividing each individual unit's

- square feet by the total square feet of all units. Unit locations and other related information can

g | be found more fully detailed in Exhibit "B" hereto and the Plat.

B e e

| ' 9. Service of Process. The person to receive service of process in the cases
' . contemplated by the Act is:

-
PP e———_ R e S e

| DD4£21384 1 Benindh3d Ped74)
¥ Pinebrook Pointe J.V.

L c/o Willow Ranch Development Company "
o P. O. Box 2190 L
: Park City, Utah 84060-2190 }
L !
B 10.  Exclusive Ownership and Possession by Owner. Each owner shall be Q

', entitled to exclusive ownership and possession of their unit. Each owner shall be entitled, for

| each Unit owned. to an undivided interest in the common areas and facilities in the percentage
expressed in Exhibit "B" of this Declaration, subject to the provisions of this Declaration and the Y
Association's Articles of Incorporation and Bylaws as they relate to said common areas. The |
i percentage of the undivided interest of each owner in the common areas as expressed in Exhibit |
. ; 057/142639 4 o
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"B" shall have a permanent character and shall not be altered without the consent of all owners
expressed in an amended declaration duly recorded. The percentage of the undivided interest in
the common areas shall not be separated from the Unit to which it appertains and shall be
deemed to be conveyed or encumbered or released from liens from the Unit even though such
interest is not expressly mentioned or described in the conveyance or other instrument; provided,
however, that a transfer by a Unit owner to the Association of their undivided interest in the
common areas and facilities shall not be deemed a violation of the provisions of this paragraph
10. Each Unit owner may use the common areas in accordance with the purposes for which they
are intended. without hindering or encroaching upon the lawful rights of other owners.

The common areas and facilities shall remain undivided and no Unit owner or any
other person shall bring any action for partition or division of any part thereof unless the property
has been removed from the provisions of the Utah Condominium Ownership Act.

An owner shall not be deemed to own the utilities running through their Unit or
fixtures or appliances which are utilized for, or serve more than one Unit. An owner shall be
deemed to own and shall have the exclusive right to paint, repair, tile, wax, paper or otherwise
refinish and decorate the inner surfaces of the walls, floors, ceiling, windows and doors bounding
their Unit. Owners may rent their unit for any length of time subject to the rules and regulations
of the Association.

11. Owner's Obligation to Repair. Except for those portions which the
Association is required to maintain and repair hereunder, each owner shall at the owner's expense
keep the interior of their Unit and its equipment and appurtenances in good order, condition and
repair and in a clean and sanitary condition. Ior purposes of maintenance, repair, alteration and
remodeling, an owner shall be deemed to own the windows, doors, interior walls, the materials
(such as but not limited to plaster, gypsum dry walls, paneling, wallpaper, brick, stone, paint,
wall and floor tile,) and flooring making up the finished surfaces of the perimeter walls, ceilings
and floors within the Unit and the Unit doors and windows. The owner shall not be deecmed to
own any utilities running through their Unit which serve more than one Unit except as a tenant in
common with the other owners. Such right to repair, alter and remodel shall carry the obligation
to replace any finishing materials removed with similar or other types or kinds of finishing
materials of equal or better quality. All fixtures and equipment installed within the Unit
commencing at a point where the utilities lines. pipes. wires, conduits or systems (which for
brevity are hereafter referred to as "utilities") enter the Unit shall be maintained and kept in repair

by the owner thereof.

The owner shall promptly discharge any licn which may hereafter be filed against
their Unit and shall otherwise abide by the provisions of Section 57-8-19 of the Utah
Condominium Act, relating to liens against Units. The owner shall indemnify and hold harmless
cach of the other owners from and against all liability arising from the claim of any lien against
the Unit of any other owner or against the common arcas for construction performed or for labor,
materials. services or other products incorporated in or otherwise attributable to the owner's Unit

at such other's request.
DID3481084 1 BeD1N53 Feul?6l

12. Prohibition Against Structural Changes by Owner. The owner shall do no
act nor any work that will impair the structural soundness or integrity of the buildings or safety or
the property or impair any easement or hereditament without the written consent of all owners.
The owner shall not paint, decorate or alter any portion of the exterior of the building or other
common area, or any other area contained therein without first obtaining written consent of the
Association or its duly authorized agent.

057/142639 5
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v 13. Limitation on the Use of the Units and the Common Areas. The Units and
common areas shall be occupied and used as follows:

A. Without the prior written consent of all the Unit owners. no owner
shall occupy or use their Unit, or permit the same or any part thereof to be occupied or used for
any purpose other than for residential living space, as defined in paragraph 4, above.

B. There shall be no obstruction of the common areas. Nothing shall
be stored in the common areas without the prior consent of the Association.

; . C. No animals, birds or poultry of any kind shall be pecrmitted in any ‘

|1 | Unit or in the common areas; provided, however, that the provisions of this subparagraph shall :
g not be interpreted to prohibit the placement and maintenance by Unit owners of aquariums, one 3
dog or two indoor cats, or caged birds. Non-owner occupied units may not have any pets or !
animals of any kind whatsoever. Owners of pets shall be responsible for cleaning up after their

g animals and annoying pets may be subject to removal. Rules governing pets and animals shall be
cstablished by the Association.

3 D. No noxious or offensive activity shall be carried on in any Untit or '

| in the common areas, nor shall anything be done therein which may be or become an annoyance
or nuisance to the other owners.

E. Nothing shall be done or kept in any Unit or in the common areas |
i which will increcase the rate of insurance thercon, without the prior written consent of the
Association. No owner shall permit anything to be done or kept in their Unit or in the common
area which will result in the cancellation of insurance on any Unit or any part of the common

1 areas, or which would be in violation of any law. No waste will be committed in the common
! area.

3 k. Except for Development/Building Identification Signs, Parking

. Signs, Directional Signs, Street Signs, Safety Signs, and Signs required under the law, no signs,

| | flags. or advertising devices or any nature shall be erected, displayed or maintained on any part of
3 the project (including placement of signs within a Unit or other location of the project which are

5 visible from the Common Arecas) without the prior approval of the Association, except as may be
8 necessary temporarily to caution or warn of danger or to provide directions as required by law,

;": and such signs as Declarant may erect or maintain incident to the original construction and

'?- . original sale of units. If the Association consents to the erection of any such signs or devices, the
g | same shall be removed promptly at the request of the Association.

e AP e = e - -

) G. Nothing shall be altered or constructed in or removed from the
; common areas, except upon the written consent of the Association.

! ' H. Except in areas designated on the Plat or by the Association, no
rubbish. trash, garbage or other waste shall be stored. kept, deposited. or burned within the

K Condominium Project. All trash, rubbish, garbage or other waste within the boundaries of the i“

Condominium Project shall be kept only in sanitary containers. Each Unit shall be kept free of Y

| :] ' trash and refuse by the owner of such Unit. No person shall allow any unsightly, unsafc or ) 5
B dangerous conditions to exist on or in any Unit. DII4E0DE4 1 Bed1NA3 Falid?62 .
.i : N : |
N . None of the rights and obligations of the owners created herein or ;‘ |
i; 057/142639 6 g
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| by the deed creating the Unit shall be altered in any way by encroachment due to settlement or
shifting or structures or any other cause. There shall be valid easements for the maintenance of
said encroachments so long as they shall exist, provided, however, that in no event shall a valid

| easement for encroachment be created in favor of an owner if said encroachment occurred due to
3 the willful conduct of said owner.

o J. Any requirement, uses or restrictions imposed upon Declarant by
| Summit County as a condition to the issuance to Declarant of a building permut.

| ' K. Decks are highly visible areas and as such are subject to close

i . scrutiny and regulation by the Association. Therefore, outdoor storage on decks such as bikes,
¥ | firewood. sports equipment etc., is prohibited. Nothing may be hung from or around decks.
Barbecues, tables, chairs and potted plants are allowed.

L. Only gas logs that came with the Unit may be burned in the
‘ . fireplaces. No woodburning fireplace or stove is permitted. No charcoal barbecues are allowed:
only electric, gas or propane fired barbecues are permitted. K

M. No business shall be generated from any Unit. No awnings. !
. shutters or other canopies or screen doors are permitted.

¥ N. No long-term parking is permitted in the outside designated
parking places. No parking for more than four (4) hours is permitted on any private road within
¥ Pinebrook Pointe. No campers. boats, RV's, ATV's, snowmobiles or trailers may be parked in a '
: designated outside space for more than two (2) consecutive days or for more than five (5) days
, within any thirty (30) day period. No vehicle may be operated in Pinebrook Pointe except on ‘.
¥ designated streets and roadways. No ATV or snowmobile operations is permitted. No
. motorcycles except for fully licensed "street legal” vehicles.

- O. No satellite dishes except as allowed by the Association.

14, Reservation for Access-Maintenance, Repair and Emergencies. The
owners shall have the irrevocable right, to be exercised by the managing agent or board of
¥ trustees of the Association, to have access to ecach Unit from time to time with reasonable notice
! and during reasonable hours as may be necessary for the inspection, maintenance, repair or
| replacement of any of the common areas or facilities therein or accessible therefrom or without
notice for making emergency repairs therein necessary to prevent damage to the common areas or
to another Unit or Units.

P, .-

: Damage to the interior of any part of a Unit resulting from the maintenance,
; repair, emergency repair or replacement of any of the common areas or facilitics, or as a result of
b emergency repairs within another Unit at the instance of the association shall be a common l

X expense of all of the owners; provided, however, that if such damage is the result of the
‘ negligence of a Unit owner, then such Unit owner shall be responsible for all of such damage.
| Restoration of the damaged improvements shall be substantially the same as the condition of

such improvements prior to the damage. N0 4S024 1 Beilis3 Fedi763

" ' 15. Failure of the Association to Insist on Strict Performance and Waiver. The
y failure of the Association or its authorized agent to insist in any one or more instances. upon the |
! | strict performance of any of the terms, covenants, conditions or restrictions contained in this - |

| “ _ Declaration, the Articles of Incorporation, the Bylaws or the Plat, or to exercise any right or
057/142639 7
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| option, shall not be construed as a waiver or a relinquishment for the future of such terms,

o covenants, conditions or restrictions and they shall remain in full force and effect. In the event of
| the receipt by the Association or its agents of any assessment from an owner, with knowledge of
such a breach, no waiver by the Association or its agent of any provision hereof shall be deemed
to have been made unless expressed in writing and signed by the Association or 1ts agent.

b e——— —
- — —— i vy e
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16. Limitation of the Association's Liability. The Association and its agents
shall not be liable for any failure of water supply or other services to be obtained and paid for by
the Association hereunder or for injury or damage to person or property caused by the elements
or by another owner or person in the project, or resulting from electricity. water, rain, dust or
sand which may leak or flow from outside or from any part of the building, or from any of its
pipes, drains, conduits, appliances, or equipment, or from any other place unless caused by gross
. : negligence of the Association or its duly authorized employees or agents. No diminution or 1
| abatement of common expense assessments shall be claimed or allowed for inconvenience or :
discomfort arising from the making of repairs or improvements to the common areas or from any
action taken to comply with a law, ordinance or order of a governing authority. ;

vy .
- ——

N 17 Administration and Management. The administration and management of
7 this condominium project shall be governed by this Declaration, and by the Article of :
Incorporation and Bylaws of Pinebrook Pointe Homeowner's Association, Inc., a Utah nonprofit |
corporation, hereinafter referred to as the "Association." A true copy of the Articles of i
Incorporation and the initial Bylaws of such corporation are attached to this Declaration as '
Exhibit "C" and shall be recorded simultaneously with this declaration. An owner of a '
i condominium Unit, upon becoming an owner, shall be a member of the Association and shall
remain a member for the period of their ownership. An exclusive agent for the operation and
management of this condominium complex may be appointed by the Association.

- 18. Water Services. The Property is served by Gorgoza Mutual Water
company. Shares may be issued in either the name of the Association or the Unit Owner. The
h right to water service runs with Unit, not the Unit Owner. No Owner may drill for water. , .

B,

—

! 19.  Duties and Powers of the Association. In addition to the duties and
| powers enumerated in the Articles of Incorporation and bylaws, or as elsewhere provided for
hercin. and without limiting the generality thereof, the Association shall:

- -

' A. Own and/or maintain and otherwise manage all of the common

g | areas. and all facilities, improvements, and landscaping thercon, including but not limited to the
. | private streets and street fixtures, parking areas, fences, and all other property acquired by the

}‘ - Association.

.
ppreamr———— S S

-
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o B. Pay any real and personal property taxes and other charges assessed
| against the common areas.

C. Have the authority to obtain, for the benefit of all of the common
s, utility services. including all water, gas, RO ; _ oy
arcas. utility services, including all water, gas, and clectric services,3ng Egﬁ épy_citlogm 1053 Padn7b4

D. Grant easements where necessary for utilities and sewer facilities |
over the common areas to serve the common areas and the Units. -

5 | E. Maintain such policy or policies of insurance as the Board of o
B . Trustees of the Association deems necessary or desirable in furthering the purposes of and S
i" 057/142639 8 % a
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protecting the interests of the Association and its members, all as more specifically set forth
below.

F. Have the authority to employ a manager or other persons and to
contract with independent contractors or managing agents to perform all or any part of the duties
and responsibilities of the Association, provided that any contract with a person or firm
appointed as a manager or managing agent shall provide for the right of the Association to
terminate the same upon reasonable notice to said manager or managing agent, or prior thereto
for cause.

- e v -
' e e G— . e+
.

| ' G. Have the power to establish and maintain a working capital and
contingency fund in an amount to be determined by the Board of Trustees of the Association.

; | H. Have the power to adopt and establish by resolution such building ‘:
l‘ | management and operational rules as the Association may deem necessary, desirable and

R . convenient for the maintenance, operation, management and control of the Project, and the
| Association may, from time to time by resolution, alter, amend and repeal such rules. Unit ¥
3 owners shall. at all times, obey such rules and see that they are faithfully observed by those '
3 persons over whom they have or may exercise control and supervision, it being understood that
such rules shall apply and be binding upon all Unit owners and/or occupants of the Project.

i 20. Compliance with Provisions of Declaration and Bylaws. Each owner shall
| comply strictly with the provisions of this Declaration. the provisions of the Article of :
| Incorporation and Bylaws of the Association. and the decisions and resolutions of the
Association adopted pursuant thereto and as may be lawfully amended from time to time. Failure
‘ so to comply shall be grounds for an action to recover sums due and for damages or injunctive

;' relief or both. maintainable by the managing agent or board of trustees 1n the name of the
Association on behalf of the owners or, in a proper case, by an aggrieved owner.

21. Liability for Assessments. All owners shall be obligated to pay the
¥ assessments imposed by the board of trustees or managing agent of the Association to meet the
common expenses. The assessments shall be made pro rata according to each owner's percentage
g nterests in and to the common areas and facilities as set forth in Exhibit "B". Assessments for
! the common expenses, including insurance, shall be due monthly in advance on the first day of

| cach month or as the board may otherwise direct. The managing agent or board of trustees shall
g preparc and deliver or mail to cach owner an itemized quarterly statement showing the various
¥ | estimated or actual expenses for which the assessments are made. C ontribution for monthly
3 . assessments shall be prorated if the ownership of a condominium Unit commences on a day other

. than the first day of a month. NN4S1D24 1 Benids3 Feilin7és

. -

P e————— P S $

No owner may exempt himself from liability for their contribution towards the
- common expenses by waiver of the use or enjoyment of any of the common areas or facilities, or 1
l by abandonment of their Unit.

22. Assessment for Common Expenses. The assessments made upon the
owners by the Association shall be based upon the cash requircments deemed to be such
aggregate sum as the managing agent or board of trustees of the Association shall from time to
time determine is to be paid by all of the condominium Unit owners, to provide for the payment
of all actual and estimated expenses growing out of or connected with the maintenance and

¥

. e ol B A i .

e ——— e —
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] | operation of the common areas and facilities. Said sum may include, among other things, the
. following: expenses of management; taxes and special assessments, until separately assessed; o
; 057/142639 9 .
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fire insurance with extended coverage and vandalism and malicious mischief insurance with

P | endorsements attached issued in the amount of the maximum replacement value of all of the
condominium Units; earthquake insurance, casualty and public liability and other insurance
S premiums; landscaping and care of grounds; common lighting and heating; repairs and
h renovations; garbage collections; wages; water charges; legal and accounting fees; management .
o fees; expenses and liabilities incurred by the managing agent or board of trustees under or by |
! ; reason of this declaration; the payment of any deficit remaining from a previous period; the |
;} _ creation of a reasonable contingency or other reserve or surplus fund as well as other costs and

! expenses relating to the common areas and facilities. The commission or failure of the board to

‘ fix the assessment for any month shall not be deemed a waiver, modification or a release of the
| . owners from their obligation to pay.

' a. Annual Budget. Annual Assessments shall be determined on a

| May 1 through April 30 fiscal year basis. On or before April 1 each year, the

”', : Association shall prepare or cause to be prepared an operating budget for the

. upcoming fiscal year. The budget shall itemize the estimated expenses of
Common Expense for such fiscal year, anticipated receipts (if any), and any

, deficit or surplus from the prior operating period. The budget shall serve as the

3 supporting document for the Annual Assessment for the upcoming fiscal year and
g as the major guideline under which the Project shall be operated during such

| annual period.

PR RS A e

b. Notice and Payment. Annual assessments shall be made on a May
1 through April 30 fiscal year basis. The Association shall furnish to each Owner
| a copy of the budget and notify each Owner as to the amount of the annual
g Assessment with respect to their Condominium on or before April 15 each year
v for the fiscal year commencing on May 1 next following such date. Each Annual
| Assessment shall be payable in four (4) equal quarterly installments due on the
. first day of each quarter during the fiscal year to which the assessment relates or at
s the discretion of the Board of Trustees in monthly and/or unequal installments;
| provided, however, that the first Annual Assessment shall be based upon and shall |
be payable in installments during the balance of the fiscal year remaining after the ;
1 date hereof. All unpaid installments of any Annual Assessment shall bear interest
! at the rate of one and one-half percent (1-1/2%) per month (or at such lesser rate
! equal to the maximum interest rate allowed by applicable law) from the date each ‘
such installment is due until paid. The failure of the Association to give timely o
. notice of any Annual Assessment as provided herein shall not be deemed a waiver _
| or modification in any respect of the provisions of this Declaration, or a release of 1
f | any Owner from the obligation to pay such assessment or any other assessment; |
; - but the date when the payment shall become due in such case shall be deferred to
i | a date fifteen (15) days after notice of such assessment shall have been given to
Y the Owner in the manner provided in this Declaration. .

proves inadequate at any time for whatever reason, including nonpayment of any
L N Owner's assessment, the Association may levy additional assessments in
accordance with the procedure set forth in Section 23 below, except that the vote

' therein specified shall be unnecessary. DN4£21324 1 BkDINS3 Peld)76b

! | C. Inadequate Funds. In the event that the Common Expense Fund
|

* - -
A A A N . il i e e o N

' .l ’ d. Special Assessments. In addition to the Annual Assessments

authorized by this Article, the Association may levy, at any time and from time to
057/142639 10
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‘ time, upon affirmative vote of at least sixty (60%) of the total votes of the
Association, Special Assessments, payable over such periods as the Association

| may determine, for the purpose of defraying, in whole or in part, the cost of any

y | construction or reconstruction, unexpected repair or replacement of the Project or
T any part thereof, or for any other expenses incurred or to be incurred as provided
o in this Declaration (including without limitation Common Expenses). This

| Section shall not be construed as an independent source of authority for the

'] Association or incur expenses, but shall be construed to prescribe the manner of

¥ | assessing for expenses authorized by other Sections or Articles hereof. Any

I amounts assessed pursuant hereto shall be assessed to Owners in proportion to
their respective undivided interests in the Common Areas. Notice in writing of
the amount of such Special Assessments and the time for payment thereof shall be
given promptly to the Owners; no payment shall be due less than fifteen (15) days
after such notice shall have been given. All unpaid portions of any Special
Assessment shall bear interest at the rate of one and one-half percent (1-1/2%) per {
month (or at such lesser rate equal to the maximum interest rate allowed by :
K applicable law) from the date such portions become due until paid. All funds 5
received from assessments under this Section shall be part of the Common K
Expense Fund.

A ——
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23. Lien for Nonpayment of Common Expenses. All sums assessed but
unpaid for the share of common expenscs chargeable to any condominium Unit, including i
¥ interest thereon at eighteen percent (18%) per annum. shall constitute a lien on such Unit |
! superior (prior) to all other liens and encumbrances except: (1) tax and special assessment lien -
‘ on the Unit in favor of any assessment Unit and special district, and (2) encumbrances on the
y owner's condominium recorded prior to the date such notice is recorded which by law would be a
licn prior to subsequently recorded encumbrances. |

; To evidence such lien the board of trustees or managing agent may, but shall not

b be required to, prepare a written notice setting forth the amount of such unpaid indebtedness, the
name of the owner of the condominium Unit and a description of the condominium Unit. Such a

i notice shall be signed by one of the board of trustees or by the managing agent and may be -, ,

' recorded in the office of the recorder of the County of Summit, State of Utah. Such lien for the

! common expenses shall attach from the date of the failure of payment of the assessment, and may

', be enforced by the foreclosure on the defaulting owner's condominium Unit by the association in
like manner as a mortgage or deed of trust on real property upon the recording of a notice or

g | claim thereof. In any such foreclosure the owner shall be required to pay the costs and expenses

' of such proceedings, the costs and expenses for filing the notice or claim of lien and all

i - reasonable attorney's fees. The owner shall also be required to pay to the Association a

. reasonable rental for the condominium Unit during the period of foreclosure, and the Association |

' shall be entitled to a receiver to collect the same. The Association shall have the power to bid on ﬂ
¥ - the condominium Unit at foreclosure sale and to acquire and hold. lease, mortgage and convey
' the same. DIN4S024 1 BedINS3 Ped)767 ‘

—— -
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| The amount of the common expenses assessed against cach condominium Unit
N shall also be a debt of the owner thercof at the time the assessment is made. Suit to recover a
. money judgment for unpaid common expenses shall be maintainable without foreclosing or

' waiving the lien securing same.

——— ———
B . comslemiere—a R —— A e

Any encumbrancer holding a lien on a condominium U nit may pay any unpaid

oo
‘I : common expense payable with respect to such Unit, and upon such payment such encumbrancer
. 057/142639 11 )
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shall have a lien on such Unit for the amounts paid of the same rank as the lien of their
encumbrance.

- =,

24. Liability for Common Expense Upon Transfer of Condominium Unit.

Upon payment of a reasonable fee not to exceed ten dollars ($10.00) and upon the written request .
of any owner or any mortgagee or prospective mortgagee of a condominium Unit, the |
Association, by its managing agent or board of trustees, shall issue a written statement setting

forth the amount of the unpaid common expenses, if any, with respect to the subject Unit, the

amount of the current monthly assessment and the date such assessment becomes due, credit for

advanced payments or for prepaid items. including but not limited to insurance premiums, which

| ‘ should be conclusive upon the association in favor of all persons who rely thereon in good faith.

Unless such request for a statement of indebtedness is complied with within ten (10) days, all

N unpaid common expenses which become due prior to the date of making such request shall be

subordinate to the lien of the person requesting such statement.

P T
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B The grantee of a Unit shall be jointly and severally liable with the grantor for all
unpaid assessments against the latter for their proportionate share of the common expenscs up to .
4 the time of the grant or conveyance, without prejudice to the grantee's right to recover from the K
f grantor the amounts paid by the grantee therefor; provided however, that upon payment of a |
. reasonable fee not to exceed ten dollars ($10.00), and upon written request, any prospective

1 grantee shall be entitled to a statement from the managing agent or board of trustees, setting forth ,’
3 the amount of the unpaid assessments, if any. with respect to the subject Unit. the amount of the
B current monthly assessment and the date that such assessment becomes due, credit for advanced ,_
i payments or for prepaid items, including but not limited to insurance premiums, which shall be |
. | conclusive upon the Association. Unless such request for a statement of indebtedness shall be |
'. complied with within ten (10) days of such request, then such grantee shall not be liable for, nor R
! shall the Unit conveyed be subject to a lien for, any unpaid assessments against the subject Unit.

If any owner shall, at any time, let or sublet any Unit and shall default for a period
of one (1) month in payment of any assessments, the Association may, at its option, so long as
g such default shall continue, demand and receive from any tenant or subtenant of such owner
: occupying the Unit, the rent due or becoming due up to the amount of such assessment due,
together with all penalties provided hercin. Such payment of rent to the Association shall be
sufficient payment and discharge of such tenant or subtenant as between such tenant or subtenant
| and such owner to the extent of the amount so paid.

5 | 25. Morteaging a Condominium Unit -- Priority. Any owner shall have the
& right from time (o time to mortgage or encumber their interest by deed of trust, mortgage or other

security instrument. D428 4 1 Bed1N33 Poell/68

— I . — - — -~ R - & -

}, 26. Morteage Protection. Notwithstanding all other provisions hereof: |

- A. The liens created hereunder upon any condominium shall be
: subject and subordinate to, and shall not affect the rights of the holder of the indebtedness ;
secured by any recorded first mortgage (meaning a mortgage with first priority over other ,

l

)

A mortgages) upon such interest made in good faith and for value, provided that after the

foreclosure of any such mortgage there may be a lien created pursuant to the provisions hereof on
the interest of the purchaser at such foreclosure sale to sccure all assessments, whether regular or |
special. assessed hereunder to such purchaser’ as an owner after the date of such foreclosure sale, |

‘ ’ . . . . - R
| which said lien, if any claimed, shall have the same effect and be enforced in the same manner as f
; provided herein. .
,- 057/142639 12 '
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f l B. The Association shall give a written notification to a holder of a
T recorded first mortgage on any Unit within the project, of any default by the mortgagor of such
i Unit in the performance of the mortgagor's obligations created under this Declaration and the Plat
. connection herewith, which default is not cured within thirty (30) days. K

f o C. Unless the Act otherwise provides or unless all holders of first
| ‘ mortgage liens on individual Units have given their prior written approval, the owners of the
| . condominium project or the board of trustees of the Association shall not be entitled to:

(1) Change the pro rata interest or obligations of any Unit for
purposes of levying assessments and determining shares of the common areas and facilities and

proceeds of the project;

o gt =+

(2) Partition or subdivide any Unit or the common areas and
facilities of the project; nor

4 el Smredet S e i o am -

(3) By act or omission seek to abandon the condominium status
of the project except as provided by statute in case of substantial loss of the Units and common
areas and facilities of the condominium project. '

e ————y g [—
- = o —

D. No amendment to this paragraph shall affect the rights of the
holder of any such mortgage recorded prior to recordation of such amendment who does not join ,
in the execution thereof. ‘

. ——— — oy -

E. By subordination agreement executed by the Association, the
benefits of subparagraphs A, B, C and D, above may be extended to mortgages not otherwise
entitled thereto.

. e el -

ag——

27 Amendments. In addition to the amendment procedure provided by law
and elsewhere in this Declaration, the Unit owners shall have the right to amend this Declaration |
and/or the Plat upon the approval and consent of the owners of three-fourths (3/4) of the o
undivided interests in the project which amendment(s) shall be effective upon proper recordation
with the Summit County Recorder.

©
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78 Taxes. It is acknowledged that under the Condominium Ownership Act, C
each Unit and each of said Units' percentage of the undivided interest in the common areas of the :
project is subject to separate assessment and taxation by cach assessing authority and special |
district for all types of taxes authorized by law. Each owner will, therefore, pay and discharge :
- any and all taxes which may be assessed against any of said Units of which he is the owner, -
1 against the percentage of undivided interests in the common areas of any such Unit, to the extent 1_
oo not assessed to and paid for by the Association, and/or against the items of personal property -
b located in or upon any Unit of which he is the owner. DN420824 1 Bedi0S3 FedD7469 :
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79 Consequences of Condemnation. If at any time or times during the
continuance of the condominium ownership pursuant to this Declaration, all or any part of the -
| ‘ property shall be taken or condemned by any public authority, or sold or otherwise disposed of in |
) lieu of or in avoidance thereof, the following provisions shall apply. ;]

(A)  Proceeds. All compensation, damages, or other proceeds
therefrom. the sum of which is hercinafter called the "condemnation award," shall be payable to o
057/142639 13 -
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the Association.

(B) Complete Taking. In the event that the entire project is
taken or condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof, the
condominium ownership pursuant thereto shall terminate. The condemnation award shall be
apportioned among the owners on the basis of each owner's percentage interest in the common
areas and facilities, provided that if a standard different from the value of the property as a whole
is employed to measure the condemnation award in the negotiation, judicial decree, or otherwise,
then in determining such shares the same standard shall be employed to the extent it is relevant

and applicable.

—— g e % - . .
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On the basis of the principle set forth in the last preceding
paragraph, the Association shall as soon as practicable determine the share of the condemnation
award to which each owner is entitled. Such shares shall be paid into separate accounts and
disbursed as soon as practicable in the following order:

e ¢ e————— -

1. For payment of the balance of the lien of any first

- al e e — el e e o e -

mortgage;

!
i 2. For payment of taxes and special assessments liens |
in favor of any assessing entity t

- - ey —m— g W "

c
! 3. For payment of unpaid common expenses. 1
‘ 1

Vi — 4. For payment of junior liens and encumbrances in
the order of and to the extent of their priority; and

5. The balance remaining, if any, shall be paid to the
condominium Unit owner.

! (C)  Partial Taking. In the event that less than the entire project | i
¥ is taken or condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof, the )
I condominium ownership hereunder shall not terminate. Each owner shall be entitled to a share :
!

of the condemnation award to be determined in the following manner: As soon as practicable the

Association shall, reasonably and in good faith, allocate the condemnation award between

compensation, damages, or other proceeds, and shall apportion the amounts so allocated among

the owners, as follows: (1) the total amount allocated to taking of or injury to the general

common elements shall be apportioned among the owners on the basis of each owner's

. | percentage interest in the general common elements, (2) the total amount allocated to scverance

}". - damages shall be apportioned to those condominium Units, or portions thereof, which were not |

X : taken or condemned, (3) the respective amounts allocated to the taking of or injury to a particular
T Unit and/or improvements an owner has made within their own Unit shall be apportioned to the

l particular Unit involved, and (4) the total amount allocated to consequential damages and any

| other taking or injuries shall be apportioned as the Association determines to be equitable in the |

I o circumstances. If an allocation of the condemnation award is already established in negotiation,

‘ judicial decree, or otherwise, then in allocating the condemnation award the Association shall

employ such allocation to the extent it is relevant and applicable. Distribution of apportioned

proceeds shall be disbursed as soon as practicable in the same manner provided in the next N

'
| |
- il B preceding paragraph. DD4S084 1 Bed1D53 FeD77D |

(D)  Rcorganization. In the event a partial taking results in the -
057/142639 14
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e taking of a complete Unit, the owner thereof automatically shall cease to be a member of the
‘i . Association. Thereafter the Association shall reallocate the ownership, voting rights and

‘ ' assessment ratio determined in accordance with this declaration according to the same principles
employed in this Declaration at its inception and shall submit such reallocation to the owners or
remaining Units for amendment of this declaration as provided herein. The provisions of this
paragraph 29, shall be construed so as to comply with the provisions of Section 57-8-32.5. Utah
Code Annotated, 1953 and as may be subsequently amended. In the event of conflict, the said

statute shall control.

(E) Reconstruction and Repair. Any reconstruction and repair
necessitated by condemnation shall be governed by the procedures specified in paragraph 30,
below.

- e gl & .

; 30. Damage and Destruction. In case of fire, casualty or any other disaster, the
i insurance proceeds, if sufficient to reconstruct the building, shall be used to reconstruct it. As

¥ used in this paragraph, "reconstruct” means restoring the building to substantially the same
condition in which it existed prior to the fire, casualty or other disaster, with each Unit and the
common areas having the same vertical and horizontal boundaries as before. Such reconstruction !

shall be accepted by the Association. '

- b

K If the insurance proceeds are insufficient to reconstruct the building, damage to or
' | destruction of the building shall be promptly repaired and restored by the Association, using
proceeds of insurance, if any, on the building for that purpose, and the Unit owners shall be liable
' for assessments for any deficiency. However, 1f three-fourths or more of the building 1s
destroyed or substantially damaged and if the owners, by a vote of at least three fourths of the
voting power, do not voluntarily within 100 days after such destruction or damage make
provisions for reconstruction, the Association shall record, with the County Recorder, a notice
setting forth such facts, and upon the recording of such notice (1) the property shall be deemed to
! be owned in common by the owners; (2) the undivided interest in the property owned in common
1 which shall appertain to each owner shall be the percentage of undivided interest previously .
owned by such owner in the common areas; (3) any liens affecting any of the Units shall be
deemed 1o be transferred in accordance with the existing priorities to the undivided interest of the

—y——
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E . owners of the property; and (4) the property shall be subject to an action for partition at the suit
| | of any owner, in which event the net proceeds of sale, together with the net proceeds of the

! | insurance on the property, if any, shall be considered as one fund and shall be divided among all
‘ - the owners in a percentage equal to the percentage of undivided interest owned by cach owner in

C the common areas, after first paying out of the respective shares of the owners, to the extent {
| | sufficient for the purposes, all liens on the undivided interest in the property owned by each

, ' OWner.

i
!
| Notwithstanding all other provisions hereof, the owners may, by an affirmative
{l | vote of at least three-fourths of the voting power, at a meeting of Unit owners duly called for

| - such purposes, elect to sell or otherwise dispose of the property. Such action shall be binding

I .- upon all Unit owners and it shall thereupon become the duty of every Unit owner to execute and
deliver such instruments and perform all acts as in manner and form may be necessary to effect

l y the sale. DD4SNS4 1 Be)INS3 Feli771
e ‘: 31.  Insurance. The Association shall obtain and maintain, at all times, a policy
¥ or policies insuring the Association, the Unit owners and their agents and employees against any
i ; liability to the public or the owner(s) of the Units' common areas, and its/their invitees or tenants, ’
. " incident to the ownership and/or use of the common areas of the condominium project, issued by
A : 057/142639 15
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| such insurance companies and with such limits of liability as determined by the Association.
‘ | Said policy or policies shall be issued on a comprehensive liability basis and shall provide cross-
. liability endorsement wherein the rights of named insureds under the policy or policies shall not
o be prejudiced as in respect to their, her or their action against another named insured.

i _ In addition, the Association may obtain insurance for such other risks of a similar
1 ‘ or dissimilar nature as are or shall hereafter customarily be covered with respect to common

y . areas or other condominium projects similar in construction, design and use.

!

1

|

32. Mailing of Notices. Each owner shall register their mailing address with
the Association and all notices or demands intended to be served upon any owner shall be sent by
' either registered or certified mail, postage prepaid. addressed in the name of the owner at such
g registered mailing address. All notices or demands intended to be served upon the Association
shall be given by registered or certified mail, postage prepaid. to the address of the Association as
"1 o designated in the Bylaws of the Association. All notices or demands to be served on mortgagees
' pursuant hereto shall be sent by either registered or certified mail, postage prepaid, addressed in
the name of the mortgagee at such address as the mortgagee may have furnished to the
: Association in writing. Unless the mortgagee furnishes the Association such address. the .
3 mortgagee shall be entitled to receive none of the notices provided for in this Declaration. any
notice referred to in this section shall be deemed given when deposited in the United States mail |
4 in the form provided for this section. ;

!! 33. Interpretation. The provisions of this Declaration shall be liberally
{ construed to effectuate its purpose of operating the subject property as a condominium project
| and as specified herein. Failure to enforce any provision hereof shall not constitute a waiver of
' the rights to enforce said provision or any other provision hereof. The provisions of this
3 Declaration shall be in addition and supplemental to the Condominium Ownership Act of the
‘ State of Utah and to all other provisions of law.

i 34. Severability. The provisions hereof shall be deemed independent and
) severable. and the invalidity or partial invalidity or unenforceability of any one provision or R
portion thercof shall not effect the validity or enforceability of any other provision hereof. ¥

35. Expansion of Project. The Project may be expanded under the provisions |
| of this Declaration and the Condominium Act from time to time by recording in the office of the g
County Recorder of Summit County, State of Utah. a new or supplemental Record of Survey .
Map and an amendment to this Declaration. Such new or supplemental Record of Survey Map
shall be duly executed and acknowledged by Declarant or its successors or assigns, and by any A
and all other owners and lessees of that part of the Additional Units added to the Project, and
'}; | shall contain the information necessary to comply with the provisions of Section 57-8-13(1) of
| the Condominium Act. as amended. The required amendment to this Declaration shall also be l
v duly executed and acknowledged by Declarant or its successors or assigns, and by any and all .
I other owners and lessees of that part of the Additional Units added to the Project, shall contain a | ‘
. legal description of metes and bounds of that part of the Additional Units added to the Project, I i
|
1
!

- - — ‘-—‘ o -

‘ . and shall reallocate undivided interests in the Common Areas in accordance with the provisions
;! . of paragraph 36 hercof. NDIN4£ 21384 1 Be01053 FeiD772

" 36. Reallocation of Undivided Interests. In the event the Project is expanded |
3 | in accordance with the provisions of this Declaration and the Condominium Act, and in each ;
] x such event. the undivided interests in the Common Arecas and the votes appurtenant to the Units }
shall be reallocated among all of the Units in the Project. including the Units added to the |
057/142639 16 t
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| Project. A part of the entire interest in the Common Areas shall be allocated to each Unit in

2 proportion to the size of such Unit, and the total of the undivided interests so allocated to all of

o the Units in the Project shall add up to one hundred percent (100%). The size of each Unit shall
| | be determined on the basis of the approximate number of square feet of floor space within such

t: ' Units and percentages of undivided interests may be rounded off. The votes shall be similarly

. reallocated.

37. Effective Date. This Declaration shall take effect upon recording.

| o 38. Enforcement and Arbitration. Any controversy, claim, or dispute arising

out of or related to this Declaration of Covenants, Conditions, and Restrictions and By-laws, or

breach thereof, shall be settled by arbitration in accordance with the Arbitration Rules of the .

. American Arbitration Association, and judgment upon the reward rendered by the arbitrator(s) <
I‘ may be entered in any court of law having jurisdiction thereof. Furthermore, it is agreed by any
l '. and all parties to this Declaration of Covenants, Conditions, and Restrictions and By-laws that L

| any and all fees of the American Arbitration Association shall be paid in advance, on a pro-rata ¥

s basis by the parties to such arbitration, or at such time as specified by the American Arbitration ‘.

! Association.

In the event that the Association becomes involved in any controversy, claim, i
dispute, regardless of cause, it shall attempt to avoid litigation by agreeing to settle through the
use of binding arbitration in accordance with the Arbitration Rules of the American Arbitration :
Association and judgment upon the reward rendered by the arbitrator(s) may be entered 1n any
court of law having jurisdiction thereof. The Association shall attempt to incorporate this same
Arbitration paragraph into any contract the Association may enter.

" 39.  Violation Constitutes Nuisance. The violation of the provisions of this
Declaration is deemed to be a nuisance, and the Owner of the Property on which the violation
!, occurs is responsible for the removal or abatement of the nuisance.

; : 40. Remedies.

" a. Any single or continuing violation of the covenants contained 1n

| this Declaration may be enjoined in an action brought by the Declarant (for so long as the
Declarant is the Owner of any Lot), by any other Owner, or by the Association in 1ts own name.
In any action brought to enforce these covenants, the prevailing party shall be entitled to recover
as part of its judgment all of the reasonable costs of enforcement, including attorneys fees and
costs of court.

; | b. Nothing in this Declaration shall be construed as limiting the rights
S and remedies that may exist at common law or under applicable federal, state, or local laws and i
| . ordinances for the abatement of nuisances, health and safety, or other matters. These covenants
are to be construed as being in addition to those remedics available at law.

! | C. The remedies available under this Declaration and at law or equity
generally are not to be considered as exclusive, but rather as cumulative. ‘

o a. The failure to take enforcement action shall not be construed as a
y | waiver of the covenants contained in this declaration in the future or against other similar
b violations. . _ o
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41. Limited Liability. Neither the Declarant, the Trustees, or the Committee
or its individual members, nor any other Owner shall have personal liability to any other Owner
for actions or inactions taken under these covenants, provided that any such actions or inactions
are the result of the good faith exercise of their judgment or authority under these covenants, and

without malice.

IN WITNESS WHEREOF, the undersigned have executed this instrument on the
date first above indicated.

DECLARANT
Pinebrook Point J.V.

G R e Y O

“'Willow Ranch Development Company,
Venture Partner

Fox Ridge. L.L..C., Ventur

By QW

y[) [..C., Venture Partner

STATE OF UTAH )
. SS.

COUNTY OF SUMMIT )

. —The foregoing instrument was acknowledged before me this _/é»day of __2@ r(/
1997, by __pxc hapd DIV, XY j

S

NO({IGRJ C(l é( t/\ sF e 74’/L_/
TARY PUBI: : I

Residing at: —Z#y Ao (7 ﬂ// 7 3406 O

NOTARY PUBLIC

Patricia L. Showalter

2177 Monarch Dr P
_ - * PO Bex
Park Cl!y. Utah 84060 2100
Commission Expires
April 1, 2001

STATE OF UTAH

My Commission Expires: ('/// Aocv/
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! STATE OF UTAH )
: | . SS.
ER COUNTY OF SUMMIT )
;" - The foregoing instrument was acknowledged before me this / Cf day of pen ¢, - | |
SO 1997, by/kz Chaed W Dudlec l / ; :
A zzaz r(: /l,zé./}/&’ B
i NOTARY PUBL : :,.
,;1; | Residing at: M, / '/ /0%l O : o
. NOTARY P g
5 Patricia L, s#:vi';ﬁer ,
; My Commission Expires: b g:;';'g:; °J..,,"g.ggg 2180 !
.‘1 _ : Ne Orxr;iﬁg'logo%xpires | ‘
! | i / I/ STATE OF UTAH ¥
| |
a |
i STATE OF UTAH ) |
’. . SS. '
"5 COUNTY OF SUMMIT ) .
¥ |
! The foregomgmstrument w ; acknowledged before me this _/éday of LA~ ,
' 1997, by /)AW/B) Y //1/€{/ _ , -
} .
} ' L ) Jéﬁzﬁ’///c—»
- NO FARY PUBLIC - = S N
TR Re&dm;,at s (’Eé// ./ /9/00 ¢
My Commission Expires: NOTARY PUBLIC .

Patricia L. Showalter
2177 Monarch Dr. « PO Box 2190
Park City, Utah 84060 : '
Commission Explres ’
Aprll 1, 2001

STATE OF UTAH
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1 EXHIBIT A 5

o Legal Description

R T L
R N T Y

SURYEYOR'S CERTIFICATL -

I, John Demkowicr, do hareby certify that | am o Regletered Lond Surveysr ond that | hadd Certificate No 163331 aa
wecibed by the lawe 0f the Stote of Utoh, ond thot | have ooieed to be mode mder my waction ond by the outharity of
the owner{s). thie Record of Survey Map of PINFBROOK POINTY CONODOMINIUMS, PHASE “A7 on [ xpandatde titags Candominkgm ,
Prapet 1 occowdonce with the provisions of Saction 57 -6 -1 Y1) of the Utoh Condammnium Onwnervhip At '

et i i RSP &

. ™ T oW v e -
-

————— -

i ' | ; JOHN DEMKOWCZ. 1.5 16.Y9) DATE _ |

N BQUNDARY_ DESCRIPTION

Beginning at a point on the boundory of Plnebroak Subdiveion No. 11, Recorded fntry No. 260101 o8 Med and recorded in
the Surmmit County Recorder’'s office, ond looogted South o the Section line 416 54 feet and West 1584 11 feat hom the
Lot Quorter Comer of Sectlon 11, Townshp 1 South, Ronoc:\g Lael, Sall Lake Bose and Neridlon, and running thoence along the
westely boundary dne of Phebrook SubdMeion No. 11 South 335" 37 347 West 104 4 feet. thence olong the eosterdy and
northerly boundary Wne of Pinebrook Subdivision No 12, Recarded fntry No 2748/ the following aleven g‘H) cexrrwes (1) North
58" 35 517 West 11.88 feat. thence (2) Narth 49° 54° 227 wWest 89.45 feel, thence (3% North 43 127 9Y West 639 45 teet,
thence (4) Nocth 38° 31" 24" Weet (Plat North 38° 317 23" Woet) 68.45 fool;, thence (5) North 297 49 547 Woel 68.45 feet,
thence (8) North 23 06 25" West 69 45 feet. thance (7) Narth 18" 26" 58" Wast (Piagt Narth 18° 287 957 Wwst) 69 45 feat,
thence (B) North 08" 32 54" Weoet (Mot North 09° 32 ° Woet) 73.79 feot, thence (9) South 84 00" 24° Woel 90.00 teol, |
thence (10) North 78 56" 117 Weet 62 52 teet; thence (11) South 77 OO0 017 Weet 90.78 feet, thence fong the northedy
boundary ine of Pinebrook SubdMelon Na. 13, Recordod Entry No. 313993, the follow two (2) coursex (1) South 78" 58" 40
) West 151 18 teet, thence (2) South 83 217 09" West 90.00 feet. thence Narth 09" 50 38 West 141 54 teet. tharce North 45°
K 35" 29" CLast 23388 feet to a point on o 1470.00 fool radius curve to the left, whoee rodlus point bears South 38 Q3 24~
I Woat, thence olong the orc of soid curve 226.32 feet thru o centrol ongle of 08" 49 168 to a point on o 33500 foot rodkss
Qurve to the . whoee rodiue point bears North 29° 16" 08  Eoet thence along the arc of eakd curve 195 44 feet thru o
centrol angde of 317 32° 39° to o point of tangency, thence North 2907 117 1Y West 332.25 feet to a point on o 70 00 foot
rodiue oxrve to the lefl, whoee rudius polnt beas South 80 48 47 west, thence olang the ot of sord curve 7869 feet thru o

}i | centrol ange of 684" 24° 33" to o point on o 25.00 foot rodius cixrve to the left, whoes rodius point bears South OF 35 467

o iy i ot b=
- it e S, i

Eoet; thence olong the orc of sald curve 38.01 teet thru o oentrol angle of B7 06° 23" to 9 pouint an o 505 00 foot rudiue .

asve to the right, whose rodius point bears South 89° 17 517 Weset; thence olong the aorc of sakd curve 80.21 feet thru o | d

central angge of 09° D6° 01° to a point of tangency. thence South 08 23 52° weet 182 48 feet 10 0 point on a 137.50 foot

i rodius curve to the left, whose rodius point beas South Bt 38" 08 Eost, thance olong the aorc of sald curve 7823 feet thru o -

" central angle of 2B° 27 28" to a point on @ 370.00 foot rodlus curve to the left, whaose rodius paint bears North 89" 58° 267 '

! Eoet, thence olong the arc of eald curve 23012 feot thru a centrd ongle of 35 38 07° to o polnt on a 130.00 loot rodlue

' asve to the right, whose rodius pont beors South 34° 18" 19° West; thence olong the orc of soid curve 24153 feet thru a
central e of 1077 20° 017, thence dlonq the North line of Sunridge Subdivision, Recorded Entry No 417128, South 89" 55 257

. West 103.72 teet: thence Narth 54° 42° 18 East 77.78 feet to o point on o 70.00 toot rodhss curve to the teft. whose radus

f point boars North 33" 17 42° West, thonce dong the orc of sold curve 13488 feet thru o centrd ongie of 110 23 39° to o ,

Ii point an o 430.00 foot rodius curve to the right, whose rodius point bears North 347 18" 19° tLast, thence dlong the ac of saikd i

|

i

!

1

- W g ¢ - ——— - —a— -

curve 267.44 foet thru a centrol ange of 35" 38 (077 to a point on g 217.50 foot rodlus curve to the nght, whoee rodius point
bears North 69° 58" 28" East; thencs o the orc of said curve 108.03 feet thru o centrd ongle of 28° 27" 28" to a polnt of
tongency thence North 08° 23° 52° Lost 182.48 feet to a pont on o 445.00 foot rodius curve to the left, whose rodlus point ’
bears North 81° 368° 08" Weat; thencs olong the orc of soid curve 163.24 feet thru o centrd ongle of 21" 01 05" to o point of
, o tangency. thence North 127 37" 147 west 257.80 toet to a point on @ 180.00 foot rodlus curve to the right. whoose radlus polint
¥ . bears North 77 22" 48" East; thence olong the orc of soid curve 33017 feet thru o centrud ongle of 105" 0% 477, thence
[ . Sogth 17° 40" 06" Eost 86.24 feet to o point on o0 120.00 foot rofius curve to the left, whoee rodius pont beaxs South 13 26
.‘_ ‘ 05 West; thence olonqg the arc of sold curve 243.07 feet thru o control ongle of 1187 0F 197 to o point of tongency, thence
" ' South 12° 37 147 Eost 257.80 feet to a point on a 25.00 foot rocdtus curve to the tefl, whoee rodius pont bears North 77 22°
3 48" tost; thence olong the arc of sald curve 36.28 feet thru o centrol ange of B3I 08' 05" to o point on a 13000 foot radius
curve to the right, whoes rodius point bears South 05° 46" 19° Eost, thence olong the orc of sakd curve 151.08 feet thru o
centrol ange of 88° 35° 06° to o point of tangency., thence South 29° 11° 13° Eost 33225 teet to o point on o 29500 foot
rodius curve to the ieft, whowe rodius point bears North 60" 48 47 Eost thencs dong the ort of said curve 162.41 feet thru o
centrol ange of 31" 32° 39° to o point on o0 1530.00 foot rodlus curve to the richt, whoeo rodius point bears South 29 16’ 08°
i : West; thence clong the arc of sold curve 238.12 feet thru ¢ cantrol ongle of 08° 50° 32°; thence North 10° 30" 00" Weat 310.9!
- - feet, thence North 83" 30" O00” Eost 894.24 foct. thence South 38" 19° 08° Eost 11810 teet; thence South 32° 31" 20" East
‘ . 11880 feet to 0 point on o 168.41 foot rodius curve to the right. whoee rodiia point beors South 57 O 40" west. thence
| dong the aorc of sald curve 281 90 feet thru o centrd ongie of 95 34" 26° o o point on a 4900.00 foot rodls curve to the
‘ - laft, whose rodlus point bears South 28° 58° 54° ELost; thence olong the arc of sald csxve 100424 feet thru a0 centrd ongle of
. 1T 25 377 to the point of beginnihg Description containe 15.69 ocres
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. Building Unit Floor Plan SqFt ,
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EXHIBIT B

_' Street Address Buljledtitr;gr Uni#t pFch;orL:Itir: qulz Percentage Phase
8251 Meadowview Court  ~ J 13 . B 901 . 0.96% . o A
8251 Meadowview Court  ~~ J 14 D 1232 131% . A
82'5-1 Meédowv]'é\./v Court ............. .J ................... 2 rg— 9 01 096°/° o A |
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L ARTICLES OF INCORPORATION
FOR
PINEBROOK POINTE OWNERS' ASSOCIATION, INC.
The undersigned person, being a natural person over the age of 18 years, executes
’|1 - these Articles of Incorporation to form and establish a not-for-profit corporation under the

{

1

’ | provisions of the Utah Revised Business Corporations Act, and adopts the following Articles of »
Incorporation: |

§ a. Name. The name of the corporation is Pinebrook Pointe Owners'
;'i Association, Inc. |

| . 2. Duration. The duration of the corporation shall be perpetual, unless !
dissolved by the action of the Corporation or by operation of law.

X 3. Purposes. The purposes of the corporation are to function as the

! homeowners association for the Pinebrook Pointe Condominium located in Summit County,
Utah, and to enforce the covenants, conditions, and restrictions on the lots within the

b Condominium as set forth in the Declaration of Covenants, and to provide the other services, and

perform all of the other functions set forth in the Declaration and as may become desirable or

necessary for the benefit of the members. The corporation shall have all powers, rights, and '

privileges available to non-profit corporations under the laws of the State of Utah.

i

4, Membership. The members of the corporation shall be the owners of
5 Units in the Pinebrook Pointe Condominium, Summit County, Utah. Membership 1s deemed an
" appurtenance to the Unit, and shall pass automatically to the owner of that lot upon conveyance
1

of title. The corporation shall not have stock or 1ssue shares. |

ll i 5. Voting Rights. Each Member is entitled to cast one vote for cach Unit he
C or she owns on all matters presented to the members for approval. In the clection of Trustees,

". . members may accumulate their votes.

! :

f . 0. Registered Agent. The initial registered agent of the corporation is:

' | Richard W. Dudley
o : __ ¢/o Willow Ranch Development Company
| ;‘ : 2200 Park Avenue, Suite C-200

! . P.O. Box 2190

| [‘ ; Park City, Utah 84060 DD4L£81D84 1 BeD1INS3 PedI784
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Acceptance of Appointment
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I. Richard W. Dudley, hereby accept the appointment as the
registered agent for PINEBROOK POINTE Owners' Association.
Inc.

o S &%QM-J\
D

-

Richard W. Dudley

p—

7. By-laws. The Board of Trustees will adopt by-laws consistent with these
articles at its first meeting. Thereafter. by-laws may be adopted, amended, or repealed by the
vote of the Members.

- e —— - o - -

8. Principal Place of Business. The principal place of business of the |
corporation, and its initial offices are located at: 2200 Park Avenue, Park City, Utah 84060. The
corporation may establish such other offices and locations as it deems appropriate for the
operation of its business.

-—— — ey -

i
b
1'- 9. Board of Trustees. There will initially be three Trustees of the
o corporation, provided that the Board of Trustees will be expanded to five members at the first
. annual meeting. The initial Board of Trustees, who will serve until the election of officers and
* Trustees at the first annual Members meeting, are:
k | |
} : Name Address
I | 1 .
"- Richard W. Dudley P.O. Box 2190 |
. Park City, Utah 84060
'% | Michael Doilney P. O. Box 2637 |
1 | Pinebrook Blvd.
‘}; o Park City, Utah 84098
A . .1
! Craig J. Masters P. O. Box 237 1
} Park City, Utah 84060 L‘
3
. ;‘
“ o The Trustees will elect one of them to act as Chairman until the first annual Members mecting. |
' [
o | 10. Officers. The initial officers of the corporation are: \
‘1 . President Richard W. Dudley
P 14
| i‘ _ Vice President Craig J. Masters | ‘
b
' |
;1 057\148093 BD4E1084 1 BeDINSI FeDO785 J
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x | Secretary/Treasurer Michael Doilney
T

Officers serve at the pleasure of the Board of Trustees. The addresses of the officers are stated in
paragraph 9.

11. Annual Meeting. The annual meeting of Members will be held on the first
Monday in April at the offices of the corporation at the hour of 6:00 p.m., or at such other time or
place as may be stated in the notice of annual meeting.

| 12. Limitations on Liability. The Officers, Trustees, and Members of the
" corporation shall not be held personally liable for the debts and obligations of the corporation.

13. Incorporators. The incorporator of the corporation 1s:

Thomas T. Billings |
' Van Cott, Bagley, Cornwall & McCarthy |
’. | 50 South Main Street, Suite 1600
' Salt Lake City, Utah 84144 '

14. Amendment. These articles of incorporation may be amended from time
to time as authorized by the shareholders and as permitted by law.

Wherefore the Incorporator has executed and verified these articles this day
of , 1997.

Thomas T. Billings

State of Utah ) D428 4 1 Bed1N53 Fe)786
‘} S . SS
County of Salt Lake )

On the day of , 1997, the foregoing instrument was !
acknowledged and verified before me by Thomas T. Billings who personally appeared before me, 1
and being by me duly sworn declared under penalty of perjury that he is the incorporator of
PINEBROOK POINTE Owners' Association, Inc., and that he signed the foregoing Articles of
g | Incorporation of PINEBRQOOK POINTE Owners' Association, Inc., and that the statements
| contained therein are true and correct.

; !
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In witness whereof, I have set my hand and seal this day of
, 1997.
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I Notary Public | f
. '; Residing at: '
: ' l '
' My Commission Expires: ‘
L |
| |
L
B
"_ |
i K |
i ;
| I
[ {
v [
! l
|
b
.‘
¥
’ | . *.
| DD4S81384 1 BudlD53 PedD787 © |
. 1
". h. ' ’
[ ‘E '
| o
‘{
i
r 3
i
"! :' f
; & 1
{ I
£ o
.
¥ ' : |
) :
" ro '}“
{-i a 057\148093 <
- ©
ol ‘ 4 '
1 DS A D T AP Al Ml e 0 ot O AL AL MDA N M el it M+ e et L g SR A S, sk Pt 4 AP MR bt L e " b
| ;,
\ 3 ‘ S
1. / '

- - .
' - - - Y -~ - g o i ———— suuliEniae- . - pm—
i = -. . ==




1""""”"1‘.’.2“'”4::.:— — Tt — . T e e et LW T

- ——w
- = pep
e - i S—

P 2 N o T . -

BY-LAWS

OF i

B S e e
—

PINEBROOK POINTE OWNERS' ASSOCIATION, INC. 5
A Non-Profit Corporation of the State of Utah
Pursuant to the provisions of the Utah Non-Profit Corporations Act, the Board of

Trustees of the Pinebrook Pointe Owners' Association, Inc. hereby adopt the following By-Laws
of the Pinebrook Pointe Owners' Association, Inc.: |

ARTICLE 1 i
!
Ve | Name and Principal Office |
)
]; - 1.1 Name. The name of the corporation is "Pinebrook Pointe Owners'’
AR Association, Inc.", and it is referred to below as the "Association."”
L‘ 1.2 Offices. The initial office of the Association will be in Park City, Utah. t,
; o -
| |

I ARTICLE II | :
.

Members and Meetings

2.1 Annual Meetings. The annual meeting of the members of the Association
shall be held on the First Monday in April at 6:00 p.m. at the offices of the Association,
: beginning in the year following the year in which the Association is incorporated. The Board of i
;1 o Trustees may designate some other time, date and place for the annual meeting by giving proper !
N notice of the change in advance of the meeting. The purpose of the annual meeting is the
election of officers and Trustees, and to consider such other business that comes before the ‘
meeting. If the Trustees are not elected at the annual meeting, the existing Trustees shall
: continue to serve until their successors are named in a special meeting called for that purpose or ,
¥ ! until the next annual meeting. The Trustees may change the date, time and place of the annual |

! - ’ meeting as they see fit by formal resolution. DD48DE4 1 BeD1NS3 PeDD788
‘! ! 2.2 Special Meeting. Special Meetings of the Members may be called by the hy
b Board of Trustees or by the President as they see fit or by the Members of the Association 1,
‘ ~ N 0571148082.V1 1 i
L} i e
Y AR IR N I . AR AR . s




g representing not less than 33% of the total votes of the Association. Any notice of Special
T Meeting shall state the time, place and date of the meeting. and the matters to be considered at
that meeting. When a Special Meeting is called by the Members of the Association, the notice
shall be in writing and delivered to the President or the Chairman of the Board.

L ———
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2.3 Place of Meeting. All meetings will be held in Park City, Utah, unless the
Members have authorized a meeting to be held elsewhere by written waiver.

. 2.4 Notice of Meeting. The Board of Trustces shall cause written or printed
notice of the date, time. place and purposes of all meetings of the Members to be sent to each of
'|1 the Members not more than 60 but not less than 10 days prior to the meeting. Mailed notice is

deemed delivered when it is deposited in the United States Mail, postage prepaid, addressed to

the Member at the last known address. Each Member shall register his or her address with the

Association. and it shall be the obligation of the Member to provide notice of any change of

| address to the Association. If no address is registered, the Association may mail that Member's

g notice to the Secretary of the Association as the agent for the Member. Only one notice will be {
'. mailed on cach Unit. so if there are multiple owners, they must designate one of them to receive ’
' the notice of the meeting on their behalf. ‘

' 2.5 Members of Record. Upon purchasing a Unit in the Pinebrook Pointe
Condominium. each owner shall promptly furnish the Association with a copy of the deed or
-‘ other instrument under which he or she acquired title to the Unit. For purposes of determining a ?
. quorum. determining the persons entitled to vote, and all other matters before a mecting of the
I Members, the Association may designate a record date, not more than 60 days nor less than 10
days prior to the meeting date to determine the Members entitled to notice and to vote at the
meeting. If no record date has been fixed. the record date is deemed to be the date on which
notice of the meeting was mailed to the Members. The persons appearing as Members as of the
record date are deemed entitled to notice and to vote at the meeting. Persons who become
Members subsequent to the record date, or whose ownership 1s not registered with the
Association until subsequent to the record date shall not be entitled to notice, shall not be
counted in comprising a quorum and shall not be entitled to vote at the meeting. This shall not

| preclude a person wiio acquires his or her Membership subsequent to the record date from voting
L | the interest of his predecessor under a written proxy.

I 2.6  Quorum. Atany meeting of the Members, the presence of members, in
o person or by proxy, holding the right to cast more than 50% of the total votes of the Association
shall constitute a quorum for the transaction of business. In the event that a quorum is not

T ———— = . e ag—
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y present at a meeting, the Members present, in person or by proxy, though less than a quorum,

| may adjourn the meeting to a later date set by those Members present. Notice of the re-

' scheduled meeting will be sent to the Members providing at least 10 days' notice of the new |

. : : : . : |

‘ meeting. At any re-scheduled meeting, a quorum will be deemed to exist comprised of those

] Members present in person or by proxy at the re-convened mectingy (V4 21324 1 BeD 1053 Fo)i789 |

| d

? 2.7 Proxies. At each meeting of the Members, cach Member entitled to cast a .
057\148082.V1 ;
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vote shall be entitled to vote in person or by written proxy. All proxies must be in writing,
signed by the Member as shown on the records of the corporation. When a Membership is

| | jointly held. the proxy must be signed by all of the joint owners of the Membership. Proxies
S must be presented to the Secretary of the Meeting at the beginning of the mecting for purposes of
g determining a quorum. The secretary will make an entry of proxies in the minutes of the

‘- meeting.

2.8 Voting Rights. With respect to each matter presented to the Members,
including the clection of Trustees, cach Member will be entitled to cast one vote for cach Unit |
| . that he or she owns. Units with multiple owners will be entitled to only one vote for that Unit,
!1 and in the event that the multiple owners of that Unit are not able to agree on how to cast the !
| vote. no vote will be cast. The Unit may be counted as present for purposes of calculating a
quorum. If only one of the multiple owners is present at the meeting, the other owners are i
, deemed to have consented to that owner voting the interests of the Unit. In the event of Units
held subject to Trust Deeds or Mortgages. the Trustor or Mortgagor will be entitled to vote, and -
the Lender shall have no right to vote; provided however that when a Lender has taken ‘
¥ possession of any Unit, the Lender shall be deemed to have succeeded to the interest of the i
; Trustor or Mortgagor and shall then be entitled to cast that vote.

5 2.9 Simple Majority. Any matter placed before the Members for a vote shall |
; pass if there is an affirmative vote of the majority of the Members present at the meeting (and
there is a quorum present). Election of Trustees will be by secret ballot. Other matters may be

3 voted by secret ballot or by show of hands or such other means as the officer conducting the
| meeting shall determine. ¥

N 2.10  Waiver of Irregularitics. Any inaccuracies, irrcgularities, or ¢rrors in any |
call for a meeting or notice of meeting, inaccuracies or irregularities in the determination of a *

quoruin or acceptance of proxies are deemed waived unless there is an objection stated at the
meeting prior to the vote being taken.

! 2.11 Informal Action. Any act which is required to be taken or approved at a

. meeting may be taken or approved without a formal mecting if a majority of the Members

i - consent to the action in writing prior to the action being taken. The Members may hold meetings
o for which formal notice was not given if the Members waive notice prior to the meeting.

P ———— S SR et e e S

ARTICLE I DI&E10384 1 BeINS3 Felip?79)

- -
- -

. g tn e e

. Board of Trustces

- !! ‘ 3.1 General Powers. The Board of Trustees shall have authority to manage

| and control the property and affairs of the Association. The Board of Trustees may cxercise all
powers conferred upon them by law, by the Articles of Incorporation, or by these by-laws,
provided however that those powers which are specifically reserved to the Members by law or by
057\148082.V1
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the Articles of Incorporation shall be exercised only by the Members. The Board may delegate
its powers to officers. managers, or others such of its powers as are appropriately delegated.

3.2 Number and Tenure. The initial Board of Trustees is thrce members.
They shall serve until the next annual meeting in which Trustees are elected, and shall continue
to serve until their successors have been clected and assumed office. Immediately after the
election of the first Board of Trustees by the Members, the Trustees shall, by drawing lots, divide
| o themselves into three terms of two years and two terms of one year. Thereafter, at each annual
meeting, only those Trustees whose terms have expired will stand for election. Trustees need not |
| | be residents of the State of Utah.

o e ——

!1 3.3 Board Meetings. The Board of Trustees shall have at least one meeting
per year, which shall be within the 90 days preceding the Annual Meeting of Members for the
purpose of setting the agenda for that meeting. The Trustees may meet as often as they see fit,
! and as required by law or the Articles for purposes of approving annual reports, tax returns, and
; 3 similar matters. Special Meetings may be called by the President or the Chairman, or by a '
majority of the Board by giving notice to the other Board members. Notice of Board mectings !
y will be given in writing or by telephone not more than 15 days. and not less than 5 days prior to .‘
| the date of the meeting.

g 3.4 Quorum. A quorum at a Board mecting will consist of a simple majority |
of the Board. Board members may be counted as present if they are participating in the meeting ;
by telephone. No proxies will be given among Board members. Actions of the Board may only |

‘, be taken by formal action of the Board. and no individual Trustec shall have the authority to act ‘

! on behalf of the Association. |

! 3.5 Assessment. Assessments of the Members, a called for in the Declaration |
H of Covenants. Conditions and Restrictions for the Pinebrook Pointe , shall be levied by |
| | Association. The Trustees shall prepare an annual budget for presentation to the Members. The
g Assessment will be deemed levied when approved by a majority of the Members at the annual ¥
2 meeting or a special meeting called for that purpose.

* 3.6 Deadlock. In the event of a deadlock on the Board, the Board shall
,} - immediately call for a special meeting of the Members and, at the direction of the Chairman of
C the Board. either call for the election of a new board, or submit the matter to the Members for

. | determination. DD4S81384 1 Bxd1NS3 Ped791

provided that their reasonable out of pocket expenses for Association business, including the

!

3.7 Compensation. The Board of Trustees shall serve without compensation, ,
|

' costs of attending board meetings, may be reimbursed by the Association.

i] 3.8 Resignation or Removal. Any Trustee may resign at any time. A Trustee
| | is deemed to have resigned when he or she sells (or otherwise is divested of) his or her Unit and
: therefore ceases to be Member of the Association. Any Trustee may be removed prior to the end W
057\148082.V1
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of his or her term of office by an affirmative vote of 60% of the Members of the Association at a
L regular or special meeting called for that purpose.

3.9 Vacancies. Vacancies on the Board of Trustees will be filled by
appointment of a successor by the remainder of the Board. provided that any such appointee will
be confirmed or rejected at the next regular meeting of the Members. Any such Trustee is to fill
the balance of the vacant term which he or she has filled, and will stand for election at the
expiration of that term.

‘. o e o m———
i S —— . L

¢ 310 Informal Action by Trustees. The Trustees may take any action they could
| take in a formal meeting without a formal meeting, provided that the action is authorized in
| advance in writing signed by a majority of the Board, and further provided that all of the Trustees
i must have been given an opportunity to approve or reject the action. The Trustees may waive
notice of meetings by signing written waivers at the time of the meeting. Minutes of all board
meetings will be kept, and when a meeting is held without prior notice, the minutes will retlect
- the written waiver of notice.

| ARTICLE IV |

| Officers

4.1 Number. The officers of the Association shall consist of at least a
President, Vice President, and a Secretary/Treasurer. The Board may establish such other
! officers as it deems appropriate.

- -

4.2 Appointment, Tenure. The officers will be appointed by the Board of
Trustees at their annual meeting, and all officers serve at the pleasure of the Board and may be
| removed by a majority vote of the Board in a meeting called for that purposc. All officers must
: be Members of the Association.

 —

N 4.3 Duties of the President. The President shall preside at meetings of the

' Board of Trustees and at meetings of Members. e shall sign, on behalf of the Association, all
T legal documents approved by the Board, including deeds and mortgages and other contracts. The
president shall supervise and be primarily responsible for the day to day operation of the

S Association's affairs, including the firing and termination of employces and subordinates. The

| President shall perform such other duties as assigned by the Board. |
L . 4.4 Duties of the Vice President. The Vice President will perform the duties ‘
' of the President if he or she is not available, and shall perform such other duties as designated by l
1 ' the Board. D488 41 Bri1053 PG 792 *
i 4.5 Duties of the Secretary/Treasurer. The Secretary/Treasurer is responsible
to keep accurate records of the Members of the Association and the transfer of their interests to 4
b 057\148082.V1 ‘
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others, to keep minutes at the meetings of the Association Members and the Trustees, and cause
notice of any meetings to be issued as called for in these by-laws, to file annual reports, and to
perform all other assignments of the Board.

4.6 Compensation. The Officers will serve without compensation, provided
that their reasonable out of pocket expenses in performing their duties for the Association will be
reimbursed. The Board may fix such other compensation as it finds appropriate given the
responsibility of the officers.

- —

- - - - -
- m e —— E——— . .
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r ARTICLE V
I Indemnification !
v

| 5.1 Indemnification Against Third Party Actions. The Association may

: defend and indemnify the officers and Trustees against all actions, claims, and suits brought by

f third parties against them individually which arise from the exercise of their obligations and

' duties as officers and Trustees. This shall include all civil, administrative, criminal, or

: investigative actions whether brought by an individual or a government agency. The
indemnification shall extend to the payment of rcasonable attorney's fees incurred in the defense
of such action, including fees for independent counsel, and the payment of any fine, settlement,
. or judgment. This indemnity is limited in scope to those acts or omissions arising from the good
faith exercise of the authority of the office held. or the discharge of the duties as a Trustee on i
| behalf of the Association.

" 5.2 Indemnification Against Member Actions. The Association may defend

: and indemnify the officers and Trustees against all actions, claims, and suits brought by

' Members of the Association against them individually which arise from the exercise of their

Y obligations and dutics as officers and Trustees. This shall include all civil, administrative,

l criminal, or investigative actions whether brought by an individual or a governmental agency.
The indemnification shall extend to the payment of recasonable attorney's fees incurred in the
defense of such action, including fees for independent counsel, and the payment of any fine,

q | settlement, or judgment. This indemnity is limited in scope to those acts or omissions arising {

' from the good faith exercise of the authority of the office held, or the discharge of the duties as a

O Trustee on behalf of the Association.

.

DID48108 4 1 Be1Nh3 Pel/93

L 5.3 Request for Indemnification. When any officer, Trustee or employee of
| the Association receives notice of any action referred to above, he or she must give notice to the 4
President and to the Board of Trustees, stating at the nature of the claim, the claimant, and ‘
providing all pertinent information about the claim. The Board, in the case of an action against
an officer or employee, or against a single Trustee, may vote to indemnify the officer, employee |
or Trustee. In the event that the action is against the Board of Trustees as a whole, or names ]
more than a single Trustee individually, and the claim is entirely covered by and within the I

| policy limits of the Association's insurance coverage, the Board may vote to indemnify itself and
057\148082.V1 4
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the individuals named. In the event that the claim exceeds the limits of any insurance coverage,
or is not covered, the Board may not agree to indemnify itself without presenting the matter to
the Association for a vote at a special meeting called for that purpose.

ARTICLE VI

Amendment

6.1 Amendment. These by-laws may be amended by the Members of the
Association from time to time as the Members see fit by a majority vote at a meeting called for
that purpose.

4
Adopted this Zéa ~day of ;T.;/NE. , 1997.
<>, (- ;
ool
President = -
Attest:
<, v LATL o <

Secretary

DD431384 1 BeD1D33 Feuil/?4

057\148082.V1

- v
A — ol s - S W = A . il

- -




