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MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

AND RESERVATION OF EASEMENTS

FOR

SAGEWOOD VILLAGE

RECITALS

A. Ivory Development, LLC, as the developer and Declarant,has establishedand adopted this

MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

AND RESERVATION OF EASEMENTS FOR SAGEWOOD VILLAGE, effectiveas of the

datethisinstrumentisrecorded with the county recorderforTooele County, Utah, to establish

a governance structureand standards and procedures for the development, expansion,

administration,maintenance, and preservationof Sagewood Village as a master-planned

community.

B. The Project is a residentialmaster-planned community which includes multiple types of

housing. An integralpart of the development of the Project is the formation of a master

community association,as a Utah nonprofitcorporation,to own, operateand maintainvarious

common areas,common elements, and community improvements, and to administer and

enforcethe Governing Documents consistentwith the Utah Community AssociationAct and

theUtah Revised Nonprofit CorporationAct. The Terms and Conditionsestablishedhereinare

for the mutual benefitand burden of the master community associationand allcurrentand

futureOwners, Occupants, Lenders and other acquiringany interestinthe Projectand/orthe

Property.

C. Portionsof the Projectmay be developed as particularphases and individualneighborhoods
which may includeadditionalspecialcovenants,conditionsand restrictionsand/orBenefitted

Common Area.

D. This Declaration shallrun with the land and shallgovern the development and use of the

Property and shallbe binding upon theDeclarant and any futureOwners of any portionof the

Property,his/herheirs,successors,and assigns,and any otherPerson thatnow or hereafterhas

any legal,equitable,or beneficialinterestinany portionoftheProperty.By takingtitleto any

propertyintheProject,each Owner joinsin and acceptsthe intent,purpose,and objectivesof

thisDeclarationand agreesto be bound by itand acknowledges the benefitsreceivedfrom its

existence and the Declarant's development of the Project and accepts the burdens that

accompany thesebenefits.

E. Capitalizedterms inthisDeclarationare definedinArticle1 hereinor inothersectionsofthis

Declaration.

NOW, THEREFORE, forthe reasonsrecitedabove and subjectto the Terms and Conditions

setforthbelow, theDeclaranthereby adopts thisDeclaration.
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ARTICLE 1

DEFINITIONS

As used herein,unlessthe contextotherwiserequires:

1.1 "Act" shallmean and referto the Community AssociationAct codifiedbeginning at 57-

8a-101,Utah Code Annotated ("Utah Code Ann.").

1.2 "AdditionalCovenants" shallmean and referto any additionalrestrictions,conditionsor

covenants imposed on a Unit or Owner as partof a BenefittedNeighborhood or as partof

a discretedevelopment phase developed within the Project.Ifthe Additional Covenants

are more restrictivethan the provisionsof thisMaster Declaration,the more restrictive

provision shallcontrol.The Master Association shallhave standing and authorityto

enforceany such AdditionalCovenants.

1.3 "AllocatedInterest"shallmean and referto the voting interestsinthe Master Association

and liabilityfor the Common Expenses which are allocatedequally among the Units

subjectto provisionsin Sections6.2(d)and 20.6 herein.Each Unit isassigned one equal

vote,subjectto the limitationson voting setforthinthisDeclarationand otherGoverning
Documents.

1.4 "ArchitecturalGuidelines"shallmean and referto the Sagewood Village Architectural

Guidelines adopted by the Declarant, which includes, inter alia,the Street Tree

Planting Plan attached to thisDeclaration as Exhibit "C," the Rules, and which may
include the Landscape Planting Plan.

1.5 "Areas of Common Responsibility"shallmean and referto allCommon Areas and

Facilitiesand any other area which the Association is responsibleto maintain,repair,

replace,administerand regulate.

1.6 "Area of Personal Responsibility"shallmean and referto the areaswhich the Owner is

responsibleto maintain,repair,and replace.

1.7 "Articles"shallmean and referto theArticlesof Incorporationor the charteringdocument

of any otherlegalentity,ifany shallbe formed fortheMaster Association.

1.8 "Assessment" shallmean and referto any monetary charge imposed or leviedon an Owner

by the Master Associationas provided for in thisDeclarationand shallinclude,without

limitation,BenefittedCommon Area Assessments and ServiceArea Assessments.

1.9 "BenefittedCommon Area" shallmean and referto any realproperty and improvements

designated by the Declarant in the Plat or a Supplement to Declaration or in another

recorded instrument(which designationismade in the soleand absolutediscretionof the

Declarant)asBenefittedCommon Area which isfortheprimary use and benefitof Owners

and Units ina BenefittedNeighborhood withintheProjectand which isor willbe conveyed
to and administered and maintaned by the Master Association.The Supplement to

Declaration,Plator otherrecorded instrumentestablishingthe BenefittedCommon Area

shallidentifythe Units assignedto thatBenefittedCommon Area. By way of illustration

and not limitation,BenefittedCommon Area might includesuch thingsas Neighborhood-

specificmonuments or signage,and landscaping.
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1.10 "Benefitted Common Area Assessments" shallmean and referto assessments levied

againstthe Units and Owners in BenefittedNeighborhood or otherwise assigned to a

Benefited Common Area, which may includeamounts forreservesforcapitalrepairsand

replacements.

1.11 "BenefittedCommon Area Expenses" shallmean and referto the estimated and actual

expenses which the Master Associationincursor expects to incur to operate,maintain,

repairand replacea particularBenefittedCommon Area and/or to maintain,repair,and

replace any items and areas or portionsof Unit exteriorsand/or landscaping within a

BenefittedNeighborhood forwhich the Master Associationhas responsibility,and which

may includeamounts forreservesforcapitalrepairsand replacements.

1.12 "BenefittedNeighborhood" shallmean and refertoany or allofthedistinctneighborhoods
or communities that have been or may be developed within the Project.Benefitted

Neighborhoods may have additionalspecialcovenants,conditionsand restrictionsand/or

rulesand/or may includea particulartype of housing product and/orBenefittedCommon

Area.

1.13 "Builder"shallmean and referto IvoryHomes, Ltd and itsaffiliatesand assigns.

1.14 "Bylaws" shallmean and refertothebylaws oftheMaster AssociationattachedasExhibit

B, and allvalidamendments and supplements thereto.No amendment to the Bylaws shall

be effectiveuntilitisrecorded.

1.15 "Common Area and Facilities"unless otherwise more specificallyprovided in this

Declaration,shallmean and refertotherealand personalpropertyforthe common use and

enjoyment oftheOwners not dedicatedtothe County or designatedasBenefittedCommon

Area, and, specifically,shallinclude,but not be limitedto,the following:(a)allCommon

Area and Facilitiesdesignated as such the Plat,includingany area designated as open

space;(b)Entry Monuments; (c)allutilityinstallationsand allequipment connected with

or inany way relatedtothefurnishingof utilitiesforthe common use and forthe common

areas and common elements; (d) any fence or wall on common property;(e) any road,

street,lane, alley or cul-de-sacswithin the Project not dedicated to the County or

designatedas BenefittedCommon Area; and (f)allotherpartsof the Projectnecessaryor

convenientto itsexistence,maintenance, and safety,or normally in common use,reserved

forthe exclusiveuse and enjoyment of the Owners and theirrespectivefamily members,

tenants,guests,and invitees,the and allotherpartsof the Projectoutsideof the Units not

dedicatedto theCounty or thepublicor which arenecessaryor convenientto theProject's

existence,maintenance, and safety,or normally in common use. In accordance with the

Plat,the Common Area and Facilitiesshallbe owned by theMaster Association.

1.16 "Common Expenses" shallmean and referto the actual and estimated costs for: (a)

maintenance, management, operation,repairand replacement of the Common Area and

Facilitieswhich is maintained by the Master Association; (b) management and

administrationof the Master Association,including,but not limitedto,compensation paid

by the Master Association to managers, accountants, attomeys, consultants,and

employees; (c)extermination,security,landscape maintenance, and otherrelatedservices;

(d)insuranceand bonds requiredor allowed by thisDeclaration;(e)the establishmentof

reserves;(f)othermiscellaneous charges incurredby the Master Associationas provided
foror allowed inthe Act or the Governing Documents; and (g)any otherexpenses of the
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Master Associationarisingfrom theoperationoftheMaster Associationand not otherwise

definedor precludedby the Governing Documents or any applicablelaw.

1.17 "Community-Wide Standards" shallmean and referto the standard of use, conduct,

architecture,landscaping,and aestheticmattersgenerallyprevailinginthe Projector,ata

minimum, the standards initiallyestablishedby the Declarant and/or described in the

Declaration,ArchitecturalGuidelines,Rules, and Management Committee resolutions.

The Community-Wide Standardsmay or may not be setforthinwriting.

1.18 "County" shallmean and referto Tooele County, Utah.

1.19 "Declarant"shallmean and referto Ivory Development, LLC and itsassigns.

1.20 "DeclarantControlPeriod" shallmean and refertothe period of time during which the

Declarant owns any Unit or any land withintheProject.

1.21 "Declaration"shallmean and referto thisMaster Declarationof Covenants, Conditions

and Restrictionsand Reservation of Easements, includingallattachedexhibitsotherthan

any Bylaws, which are incorporatedby reference,and any and allamendments to this

Declaration.

1.22 "Development Agreement" shallmean and referto thatcertainDevelopment Agreement
forBoyer-Plumb Stansbury LLC Stansbury Place between theDeclarant'spredecessorin

interestintheProperty,Boyer-Plumb Stansbury,LLC and Tooele County, recorded with

the Office of Recorder forTooele County, Utah on April 15,2005 as Entry No. 238946,
as amended by that certainAmendment to Development Agreement for Boyer-Plumb

Stansbury LLC Stansbury Place dated May 26, 2009.

1.23 "Dwelling" shallmean and referto an attachedor detached dwelling,home, townhome or

otherlivingunitintendedforresidentialoccupancy.

1.24 "Entry Monuments" shallmean and referto any and allentrymonument and markers and

adjacentlandscaped area which are or may be constructedatthe entrancesto the Project
and any distinctphase or BenefittedNeighborhood withintheProject.

1.25 "Governing Documents" shallmean and referto thisDeclaration,thePlat,theBylaws, the

Rules, any Articles,and any otherwritteninstrumentby which the Declarant or Master

Associationmay exercisepower or manage, maintain,or otherwiseaffecttheProject.

1.26 "Home' shallmean and referto a detached Single-FamilyDwelling.

1.27 "Lender" shallmean and referto a holderof a mortgage or deed of truston a Unit.

1.28 "Lot" shallmean and referto an individuallotcreatedon thePlaton which an attachedor

detached Single-Family Dwelling is or will be constructedand is included within the

definitionof Unit below. More than one Lot isreferredto hereinas "Lots."

1.29 "Manager" shallmean and referto the Person or Persons engaged by the Management
Committee to manage theProject.

1.30 "Management Committee" shallmean and referto the entitywith primary authorityto

manage the affairsof the Master Associationwhich may alsobe referredto as a board of

directors.
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1.31 "Master Association" shallmean and referto the SAGEWOOD VILLAGE MASTER

ASSOCIATION, the membership of which shallincludeeach Owner in the Project.The

Association shall be incorporated as a nonprofit corporation.Notwithstanding the

foregoing,ifthe Owners are ever organized as anothertype of entityor ifthe Owners act

as a group without legalorganization,"Master Association"as used in thisDeclaration

shallrefertothatentityor group.

1.32 "Occupant" shallmean and referto a Person orPersons,otherthan an Owner, inpossession

of,using,enteringinto,or livingina Unit withintheProject,including,without limitation,

family members, tenants,guests,and inviteesof an Owner or an Occupant.

1.33 "Owner" shallmean and referto the Person or Persons who arevested with recordtitleto

a Unit,and whose interestintheUnit isheld (inwhole or inpart)infee simple,according
to the recordsof the Office of Recorder for Tooele County, Utah. "Owners" shallmean

and referto more than one Owner. The term "Owner" shallnot includea Lender or trustee

fora deed of trust.The term "Owner" alsoshallnot includetheDeclarant.

1.34 "Person" shallmean and referto a naturalindividual,corporation,estate,limitedliability

company, partnership,trust,government, governmental subdivisionor agency,or any other

legalentity.

1.35 "Plat" shallmean and referto the record of survey maps and platsof the Project and

development phases recorded with the County Recorder for Tooele County, Utah and all

recorded amendments and supplements thereto.

1.36 "Project"shallmean and refertothe Sagewood Villagedevelopment and allstructuresand

improvements thereon includingthe Units and the Common Area and Facilities.The

Projectshallincludeany additionalland made subjectto the Declarationat such time the

Supplement to Declarationand platmap forthe additionalland isrecorded.

1.37 "Property" shallmean and referto the property legallydescribed in Exhibit A and all

easements and rightsappurtenantthereto.

1.38 "Rules" shall mean and refer to the rules and regulationsadopted by the Master

Association.

1.39 "Service Area" shallmean and referto a group of Units designatedas a separateService

Area pursuanttothisDeclarationforthepurpose ofreceivingservicesor benefitsfrom the

Master Associationwhich are not provided to allUnits withintheProject.A ServiceArea

may be comprised of more than one type of housing structureand may include

noncontiguous Units.A Unit may be assignedto more than one ServiceArea.

1.40 "ServiceArea Assessments" shallmean and referto assessments leviedagainstthe Units

in a particularServiceArea to pay forServiceArea Expenses.

1.41 "ServiceArea Expenses" shallmean and referto theestimatedand actualexpenses which

theMaster Associationincursor expectsto incurforthebenefitofUnitswithina particular
ServiceArea,which may includeamounts forreservesforcapitalrepairsand replacements.

1.42 "Single-Family" shallmean and referto any one of the following:(a)a singleperson,(b)
a group of naturalpersons relatedto each otherby blood or legallyrelatedto each otherby

marriage or adoption,and any ward under legalguardianship,and an additionalperson or

persons as a caretakeror as domestic help,or (c)a group of not more than threeunrelated
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personswho maintain a common household to be distinguishedfrom a group occupying a

boarding house, club,fraternityor hotel.

1.43 StreetTree Planting Plan shall mean and refer to the tree planting restrictionsand

requirementssetforthinExhibit"C."

1.44 "Subdivision" shallmean and referto the Sagewood Villagedevelopment, includingall

Units,Common Areas and Facilities,and otherpropertywithintheProjectas shown on the

Platcoveringthe entireProperty.

1.45 "SubdivisionImprovements" shallmean and referto any and allsubdivisionimprovements
to be installedoutsideof the boundaries of Units and/orwithineasements as identifiedon

the Platsthatare necessaryto provide publicroad access and utilityserviceto the Units,

and includingotherconstructionrequiredto comply with any conditionsof the County or

othergovernmental agenciesto the approvalof the Subdivisionor any Platthereof.

1.46 "Supplement to Declaration"shallmean and referto any amendment or supplement to the

Declarationto annex additionalland intotheProjectand subjectsuch additionallandtothe

covenants, conditionsand restrictionscontained in the Declaration.A Supplement to

Declarationshallalsomean and referto any recorded instrumentestablishinga Benefitted

Neighborhood and/ordesignatinga BenefittedCommon Area and/or ServiceArea and the

Units assigned thereto.A Supplement to Declaration also may include Additional

Covenants applicableonly to a particulardevelopment phase or BenefittedNeighborhood.

1.47 "Terms and Conditions" shallmean and referto any one or allof the terms, covenants,

rights,obligations,and restrictionssetforthinthe Governing Documents.

1.48 "Tree and Landscape PlantingPlan" shallmean and referto the landscapingplan adopted

by theDeclarant specifying,among otherthings,allowablespeciesoftreesand othertypes
of plantingsand the acceptablelocationson theLots and inthe Subdivisionforplantingof

the same.

1.49 "Unit" shallmean and refer to a subdivided Unit or condominium unit within the

Subdivision depicted as a separatelyidentifiedparcel on the Plat, which may be

independentlyowned and conveyed and iszoned or otherwiseintended for development,
use and occupancy as an attachedor detached singlefamily residence.The term "Unit"

refersto land,ifany,which ispartof a Unit,includingtheLot, as well as to any structures

or otherimprovements on the Unit.In the case of a buildingor otherstructurecontaining

multipleresidentialdwellings,each dwelling shallbe deemed to be a separateUnit. A

parcel of land shallbe considered a singleUnit untila subdivisionplat,survey, or

condominium instrument isrecorded subdividing itinto more than one Unit. The term

"Unit" does not include Common Area and Facilities,Benefitted Common Area or

propertydedicatedtothe County or the public.

ARTICLE 2

THE PROJECT

2.1 Binding Effectof Governing Documents. The Declarant hereby declaresthe Property is

part of the Projectand thatthe Projectand allof the Units shallbe held,transferred,

mortgaged, encumbered, occupied, used, and improved subject to the Terms and

Conditions,which Terms and Conditions,to the extentthey are included in recorded

documents, shallconstituteequitableservitudes,covenants,and conditionsrunning with
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the land and shallbe binding upon and inureto the benefitof the Master Association,the

Declarant,and each Owner, includinghis/herheirs,executors,administrators,personal

representatives,successorsand assigns.By acquiringany interestin a Unit, such Owner

consents to, and agrees to be bound by, each and every Term and Condition in the

Governing Documents.

2.2 Nature oftheProject.The Projectisan expandable residentialmaster-planneddevelopment

that is intended to be developed in phases and which, when complete, will include

approximately558 Units,which areor may be developed asparticularphases orBenefitted

Neighborhoods, each distinctand unique incharacter,yetcohesivewith allthe otherphases

and neighborhoods inthe Project.The Projectincludesa varietyof housing types,streets

and roadways, open space,a park dedicatedto the County, and roadways. Certainphases
or BenefittedNeighborhoods may be subjectto AdditionalCovenants. The Projectisnot a

cooperativeand isnot a condominium.

2.3 ProjectName. The Projectisnamed "Sagewood Village."Notwithstanding,thename used

by theMaster AssociationfortheProjectmay be differentthan the name identifiedinthis

Declarationand on thePlat.

2.4 RegisteredAgent. The registeredagent of theMaster Associationshallbe as provided for

in entityfilingsof theMaster Association.

2.5 Expansion of Project.The Project may be expanded or contractedby the Declarant.

Additional land,whether or not directlyadjacentto the Project,may be developed and

made partof the Projectconsistentwith the Development Agreement and subjectto this

Declarationby recordingof a Supplement to Declarationor similarinstrument,together

with a platmap forthe subjectproperty.

ARTICLE 3

DESCRIPTION OF THE UNITS, LIMITED COMMON AREA AND FACILITIES, AND

ALLOCATED INTERESTS

3.1 The Unit

(a) The distinctUnit number thatidentifiesthe Unit on the Plat may or may not be

consistentwith the mailingaddress of theUnit.

(b) Subjectto furtherspecificationherein,each Unit generallyconsistsof allstructures

on or withinthe boundary of the Unit,including,but not limitedto allinteriorand

exteriorwalls,wall surfaces,floors,ceilings,roofs,foundations,and fixtures,and,

inallwalls sharedwith or abuttinganotherUnit,theUnit shallextend tothe center

of the wall,which shallform the boundary of the Units sharingthatwall.Subject
to dividinglinesbetween Units,any above-ground structurethatextends beyond
the verticalplane of the ground-levelboundary of the Unit ispartof theUnit ifit:

(i)ispartof and an integralpartof the Unit structure(such as bay windows, pop-

outs,eyes,etc.,not to includefences,or otherappurtenant structuresthatmerely

connect to the Unit structure),or (ii)was constructed as part of the original

constructionof theUnit.

8



(c) All pipes,wires,conduits,chutes,flues,ducts,shafts,publicutility,water or sewer

lines,or any other similarfixtureslyinginsidethe designatedverticalboundaries

of a Unit,shallbe partof the Unit.A Unit developed as a detached Single-Family

Dwelling shallincludetheLot.

(d) Unless otherwisespecifiedina Supplement to Declarationfora particularphase of

theProjector estagblishinga BenefittedNeighborhood, a Unit developed as partof

a multi-familyhousing product shallincludeallexteriorand interiordoors,door

jams, windows, window sills,window frames and allcomponents therein,and

garage doors,in or on the boundary of any Unit are partof the Unit. Skylights,if

any,and allinstallationsrelatedtheretoarepartof theUnit.

(e) Variances between the Plat and as-builtconstruction.The originalconstruction

shallbe the controllingdimension forany Unit.The originalconstructionshallbe

the firstinstallationof foundations,framing, and wallboard.Ifthe Management

Committee, in itssole discretion,determines thatthe then-currentconstruction

variesfrom the originalas-builtconstruction,then the Master Association,atthe

expense of theMaster Associationor the Owner, intheManagement Committee's

discretion,may requirethatthe currentconstructionbe made to comply with the

originalconstruction.In exercisingitsdiscretionto decidewho pays to returnan

alteration/modificationto the originalconstruction,the Management Committee

shallconsider:(i)whether the Owner caused the nonconforming construction;(ii)
whether the Owner sought or obtainedManagement Committee approval for any

nonconforming constructionregardlessof whether any such approvalwas validor

not; (iii)whether other Owners engaged in similarnonconforming construction;

(iv)the overall culpabilityof the Owner as it relatesto the nonconforming

construction;and (v)the reason forthe nonconforming construction.

3.2 Limited Common Area.

(a) SpecificIdentificationof Limited Common Areas. The Limited Common Area of

a Unit,ifany, shallconsistof areasidentifiedon the PlatasLimited Common Area

thatisspatiallyassociatedwith thatUnit.

(b) No Severance of Limited Common Area. The rightto the exclusiveuse of the

Limited Common Area shallbe appurtenant to each respectiveUnit where so

identifiedand may not be severedfrom the ownership of theUnit.

3.3 AllocatedInterestof Each Unit intheMaster Association.The Owners shallbe entitledto

vote theirrespectiveAllocatedInterestsfor allmatters relatedto the Master Association

thatOwners arepermittedor requiredto vote or approve.AllUnits constructedwithinthe

Projectshallhave an equalAllocatedInterestsuchthateach Unit shallhave one vote which

may be exercisedby the Unit's Owner or Owners. Any differencein square footage,

location,size,value,or otheraspectof any Unit shallnot be a reasonto alteror change any
AllocatedInterest.

3.4 Plat.The Plat,and alldimensions, descriptions,and identificationof boundaries therein

shallbe binding on the Projectand the Association.Consistentwith the Act, the Platand

the Declarationshallcontrolequally and interpreted,where possible,to harmonize and
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give effectto both.Notwithstanding,inthe event of a conflictbetween the Plat and this

Declaration,the more specificprovisionshallcontrol.

ARTICLE 4

ORGANIZATION AND GOVERNANCE OF THE ASSOCIATION

4.1 Organization of Master Association. The Master Association shall serve as the

organizationalbody forallOwners.

4.2 Modifying or Changing theName oftheProject.The name oftheProjectmay be modified

or changed pursuantto a lawfulamendment tothisDeclaration.

4.3 Legal Organization.The Master Associationshallbe organizedas a non-profitcorporation.
In the organization,reorganization,or amendment of any documents relatedto the legal

organizationoftheMaster Association,theterms inallsuch documents shall,tothe extent

possibleunder the applicablelaw, be consistentwith the terms in the Declarationand the

Bylaws attachedheretoor any lawful amendment thereto.Ifthe legalentityshould ever

expireorbe dissolvedforany reason asrequiredorpermittedby law,inany reorganization
orreinstatementoftheentity,theMaster Associationshalladopt,totheextentpossibleand

subjectto any then-existinglegalrequirements,documents consistentwith theterms ofthe

Declarationand Bylaws.

4.4 Membership. Membership in the Master Association at alltimes shallbe comprised

exclusivelyof the Owners. Each Owner shallbe a member of the Master Associationso

long as such Owner has an ownership interestin a Unit and such membership shall

automaticallyterminatewhen the Owner ceasesto have an ownership interestin a Unit.

Upon the transferof an ownership interestin a Unit,the new Owner succeeding to such

ownership interestshalllikewisesucceed to such membership inthe Association.Iftitled

ownership to a Unit isheld by more than one Person,the membership appurtenantto that

Unit shallbe sharedby allsuch Persons inthe same proportionalinterestand by the same

type oftenancy inwhich titletothe Unit isheld.

4.5 Availabilityof Documents.

(a)Except asotherwisepermittedby law,theMaster Associationshallmake available

to the Owners copies of the Governing Documents and the corporate records,

meeting minutes,books, and financialstatementsrelatedto the operationsof the

Master Associationconsistentwith the requirementsofthe Act and 16-6a-1601

through 1603, 16-6a-1605, and 16-6a-1606 of the Utah Revised Nonprofit

CorporationAct.

(i) The term "available"as used in Section4.5(a)above shallmean available

for inspectionor copying at the Master Association'sprincipleplace of

businessor the officesof the Manager within five(5)businessdays after

receivinga proper writtenrequest,duringnormal businesshours and under

other reasonable conditions, except that annual financial statements

requestedby an Owner may be provided to an Owner within fifteen(15)

days of receivingsuch request.Notwithstanding,ifthe Master Association

maintains a website or webpage accessible to Owners, Governing
Documents and/or records of the Associations posted on or available
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through such webpage or website shallsatisfythe Association'sobligations

under thisSection4.5 (a).

(ii)Notwithstanding anything to the contraryin thisSection 4.5,the Master

Association may requirethatthe Owner strictlycomply with any and all

statutoryprovisionsor otherlegalrequirements applicableto providingthis

informationbeforeprovidingit.

(iii)If an Owner electsto have the Master Association produce copies of

requested documents or records,the Master Association may assessthe

Owner reasonablecopying costsconsistentwith 57-8a-227(4)(b)(ii)ofthe

Act.

(b) Subjectto any legalrequirements otherwise,the Master Association shallmake

availableto Lenders and insurers of any Lender, copies of the Governing

Documents and copiesof corporaterecords,meeting minutes,books, and financial

statementsrelatedto the operationsof the Master Associationwithin thirty(30)

days of receiptof a writtenrequest.

(c)Notwithstanding anything to the contrary in this Section 4.5, the Master

Associationmay redactfrom any document produced forinspectionor copying any

informationsubjectto attorney-clientprivilegeand any otherinformationthatthe

Management Committee, ingood faith,determineswould revealsensitivepersonal

or financialinformationof an Owner or agent oftheMaster Association,including,

without limitation,bank account numbers or socialsecuritynumbers.

4.6 Management Committee. The governing body of the Master Association shallbe the

Management Committee electedpursuantto the Bylaws, subjectto Article20 herein.The

Management Committee shallconsistofthree(3)members. Except as otherwiseprovided

inthisDeclaration,Bylaws, or the Articlesof Incorporation,theManagement Committee,

inallinstances,shallacton behalfoftheMaster Association.Any referenceto an act,right,

or obligationof theMaster Associationinthe Governing Documents may only be exerted

or complied with through an action of the Management Committee. Except as may be

specificallyprovided in the Declaration, Bylaws, Articles of Incorporation,or by

applicablelaw,no Owner or group of Owners otherthan theManagement Committee may

directthe actionsof the Master Association.

4.7 Management Committee Members.

(a) Qualification.

(i) Except as proviled in Section 20.2 herein,to be eligibleto serve on the

Management Committee, an individualmust be an Owner (orthe spouse of

an Owner), over eighteen(18)years of age,and currenton Assessments.

(ii) Ifthe record Owner of a Unit isan entity,an individualwho isan officer,

principal,shareholder,partner,member, manager, ortrustee,of such Owner

shallbe eligibleto serve on the Management Committee, provided such

individualisover eighteen(18) years of age and the Owner iscurrenton

Assessments.

11



(iii) As furtherdetailedand explained in the Bylaws, and except during the

Declarant ControlPeriod as setforthin Section20.2 herein,atleasttwo of

the Management Committee members, at alltimes, must have as their

primary residence a Unit in the Project.The Bylaws shallprovide for

procedures to ensure thisrequirement ismaintained and may include,but

arenot limitedto,the expulsionof Management Committee Members.

(b) Reasonable Ongoing Requirements for Management Committee Members. The

Bylaws may place reasonable obligations and requirements on existing

Management Committee Members to retaintheirmembership on theManagement

Committee, such as a requirement thata Management Committee Member attend

a specifiednumber of meetings.The Bylaws may furtherprovide for a procedure

forremoval of any Management Committee Member who failsto comply with the

reasonable requirements, which may include some action of the remaining

Management Committee Members. Any Bylaw requirements adopted pursuantto

this section shall not be applicableretroactivelyand shall not apply to any

Management Committee Members on theManagement Committee duringthetwo-

year term of the Management Committee Member being served when they are

adopted.

4.8 Limitationon Authority of Owners, Management Committee Members, Officers,and the

Management Committee.

(a) Except as provided herein,in the Bylaws, or in the ArchitecturalGuidelines,the

Management Committee, any individualOwner, and any individualManagement

Committee Member or Officershallhave no authorityto and may not acton behalf

of theMaster Associationor theManagement Committee to:

(i) amend or terminateany Governing Document;

(ii) elector remove members of theManagement Committee;

(iii) establishor change the qualifications,powers and duties,requirements,or

terms ofManagement Committee Members ortheManagement Committee;

or

(iv) authorize or agree to any deviation or exception from the Terms and

Conditions.

4.9 No Estoppel or Reliance on Actions or AuthorizationsContrary to Governing Documents.

No one may relyupon any authorization(from theManagement Committee or anyone else)

contraryto the terms of the Governing Documents regardlessof the circumstancesunder

which itisgiven,and no claim or defenseof estoppelor waiver or similarequitableor legal
claim or defense may be raised by anyone relatedto any alleged reliance.It is the

responsibilityof anyone interactingwith,visiting,occupying, or purchasing a Unit inthe

Projectto verifythatanythingthattheMaster Associationdoes,does not do,or authorizes

relatedto the Project or the Master Association follows the terms of the Governing

Documents.

4.10 Registrationwith the St'ate.In compliance with Utah Code Ann. 57-8a-105,the Master

Associationshallbe registeredwith the Utah Department of Commerce and shallupdate

itsregistrationto keep any requiredinformationcurrentas requiredby law.
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ARTICLE 5

GENERAL RIGHTS AND RESPONSIBILITIES OF THE MASTER ASSOCIATION

5.1 Rights and Responsibilitiesof the Master Association.The Master Associationshallhave

thefollowingrightsand responsibilitiesinadditionto any otherssetforthinthe Governing

Documents or provided by law.

5.2 AssociationObligationforArea of Common Responsibility.The Master Associationshall

make provisions for completing allinspection,maintenance, repair,and replacement

requirements and obligations of the Master Association for Areas of Common

Responsibility,including certain landscape installationand maintenance obligations

imposed by the Development Agreement. The dutiesoutlinedin thisSection 5.2 shall

includetherighttomodify, remove fixturesfrom,add fixturesand structuresto,placesigns

upon, and otherwisemodify theCommon Area and Facilitiesor BenefittedCommon Area.

The Master Association shalldo allsuch other and furtheracts that the Management
Committee deems necessary to preserve and protectthe BenefittedCommon Area, the

Common Area and Facilitiesand the Project,in accordance with the general purposes

specifiedinthisDeclarationand the Community-Wide Standards.

Nothing in the foregoing provisionsof thisSection 5.2,however, shallbe construed to

prevent the Master Association from taking on obligationsof the County pursuant to a

writtenagreement between the County and theMaster Association.

5.3 Paving Expenses. The Master Association shall provide for the payment of Master

Associationexpenses.

5.4 Settingand CollectingAssessments. The Master Associationshallestablish,collect,and

account for Assessments as necessary to operate the Project consistent with the

requirementsof the Governing Documents.

5.5 Adopting and Enforcing Rules.The Master Associationmay adopt Rules fortheregulation
and operationoftheProject.IfRules areadopted,they shallbe consistentlyand uniformly
enforced. The Rules may address any issues including those addressed in any other

Governing Documents and may include restrictionsand regulationsspecificto any
BenefittedCommon Area and any ServiceArea. The Rules may supplement, clarify,and

add detailto issuesor items addressed in the otherGoverning Documents so long as the

Rules do not contradictthe same. The Management Committee's determination as to

whether a particularactivitybeing conducted ortobe conducted violatesor willviolatethe

Rules shallbe conclusive,subjectonly to ajudicialdetermination,ifany istimely sought.
The standardforadoption ofRules isone of reasonableness.A Rule must be reasonablein

lightof the circumstancespertainingto the situationor issueaddressedby the Rule.

5.6 Hiring Managers and Delegating Responsibilities.The Master Association may hire a

Manager to assistthe Management Committee in the management and operationof the

Projectand may delegateitspowers and obligationsin the Governing Documents to the

manager, employees, or otheragentsas itdeems appropriate;provided,however, thatonly
the Management Committee shallhave the rightto approve Master Associationbudgets,

and regularand specialAssessments, and to provide a hearingrequestedto disputea fme.

Any powers and dutiesdelegatedto any Manager or otherPerson may be revoked by the

Management Committee at any time, with or without cause. THE MANAGEMENT
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COMMITTEE HAS NO AUTHORITY TO ENTER INTO ANY MANAGEMENT

AGREEMENT OR CONTRACT INCONSISTENT WITH THE TERMS OF

THESE GOVERNING DOCUMENTS OR THAT PROVIDES FOR ANY

TERMINATION FEE OR REQUIREMENT FOR TERMINATION FOR CAUSE.

5.7 Other Necessary Rights. The Master Association shallhave any other rightthat is

reasonablynecessaryto carryout theterms of the Governing Documents.

5.8 Enforcement Rights. In addition to any other remedies allowed or provided in the

Governing Documents for any violation of the Governing Documents, the Master

Associationmay: (a)impose fines;(b)collectrentsdirectlyfrom tenantsifOwners failto

pay Assessments; (c)suspend votingrights;and (d)take any otheractionor seek any other

remedy allowed by the Act or otherapplicableUtah law.

5.9 DiscretioninEnforcement.

(a) Subject to the discretionafforded in this section,the Management Committee

uniformly and consistentlyshallenforceand implement the Terms and Conditions

inthe Governing Documents.

(b) The Management Committee shalluse itsreasonable judgment to determine

whether to exercisetheMaster Association'spowers to impose sanctionsor pursue

legalactionfor a violationof the Governing Documents, and may includein this

analysis:(i)whether to compromise a claim made by or againstthe Management
Committee or the Master Association;and (ii)whether to pursue a claim for an

unpaid Assessment.

(c) The Master Association may not be requiredto take enforcement action ifthe

Management Committee, afterfairreview and acting in good faithand without

conflictof interest,determines that under the particularcircumstances:(i)the

Master Association'slegal position does not justify taking any or further

enforcement action; (ii)the covenant, restriction,or rule in the Governing
Documents is likelyto be construed as inconsistentwith current law; (iii)a

technicalviolationhas or may have occurred and the violationisnot materialas to

a reasonable Person or does not justifyexpending the Master Association's

resources;or (iv)itisnot in the Master Association'sbest intereststo pursue an

enforcement action,based upon hardship,expense, or otherreasonablecriteria.

(d) Subject to Subsection (e) of this Section 5.10, ifthe Management Committee

decidesunder Subsection(c)above to forego enforcement,the Master Association

isnot preventedfrom latertakingenforcement action.

(e) The Management Committee shallnotbe arbitrary,capricious,or actagainstpublic

policyintakingor nottakingenforcement action.

5.10 Reserve Fund. Subjectto the exemptions in Section20.16 herein,the Master Association

shallmaintain a reservefund and shallobtainand update a Reserve Analysis as requiredin

Article17 ofthisDeclaration.

5.11 Preventing Conflictswith ServiceProviders and Vendors. Subjectto the exemptions in

Section20.14 herein,theMaster Associationshallnot permit any paid servicesormaterials

obtainedby theMaster Associationreasonablyvalued atmore than $2,500 tobe performed
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or provided by: (a) any Management Committee Member; (b) any relativeof any

Management Committee Member, Manager, or of any officer,employee, or owner of the

Manager; or (c)any business or entityin which any Management Committee Member,

Manager, or employee, officer,or owner of any Manager or any relativeof the same is

employed or has more than a 10% ownership or beneficialinterestwithout priorwritten

disclosureof the relationshipto the Management Committee and a written agreement

executed by the parties.For the purpose ofthisSection,a relativeisany naturalindividual

known to be relatedby blood or marriage. The provisionof servicesand materialsfor

purpose of thissectionshallinclude,but isnot limitedto,managers, insurancebrokers,

investment or financialadvisors,accountants,landscapers,and contractors.

5.12 EstablishingHearing Procedures.The Management Committee shallhave the authorityto

createa reasonablehearing process applicablein case the Master Associationshalltake

adverse actionrelatedto any particularOwner or group of Owners or in case a hearing

processisrequiredby law. The Management Committee shallnot be under any obligation
to offera hearingprocess,except as requiredby law or by the Governing Documents, and

inany such process,shallhave the authorityto designatetheprocedure relatedto any such

hearing and to make any and allfinaldeterminationsof issues subjectto the hearing

process.The Management Committee may establishthe hearingprocess on an as-needed

basisforparticularmattersas they ariseor may setfortha processinthe Rules applicable

generallyto such mattersthatitdesignates.Any such hearing process shallprovide,at a

minimum for:(a) at leasttwo weeks' notice of the hearing to the Owners, and (b) a

reasonabletime period under the circumstancesforthe Owner(s) to presenthis/her/their

own testimony, the testimony of others, argument, authority,evidence, and other

informationthe Owner deems relevantto the disputedissue.

5.13 Annual Meeting. The Master Associationshallarrangeforand conduct an annual meeting
of the Owners as provided forinthe Bylaws and shallarrangeforand conduct such other

meetings of the Master Association as shallbe properly requested pursuant to the

Governing Documents or the law.

5.14 Payoff InformationFees. The Master Associationisspecificallyauthorizedto establisha

fee to provide payoff informationrelatedto the transfer,refinance,or closingof a Unit.

Unless otherwiseprovided inthe Rules and allowed by law, the amount of the payoff fee

shallbe twenty-five dollars($25.00). The Management Committee may increase or

decreasethe amount charged ifthe new amount isidentifiedintheRules and isconsistent

with Utah law.

5.15 Reinvestment Fee Covenant upon Saleor Transferof Unit. The Management Committee

may requirethetransferor/sellerortransferee/buyerto pay a feerelatedto thetransferof a

Unit (a "Reinvestment Fee") as provided forin Utah Code Ann. 57-1-46 in an amount

up to one-halfof one percent(0.5%) of the value of the Unit atthe time of the transferor

in such otheramount as may be determined by the Management Committee and allowed

by law. For purposes of thisSection5.16,a transferisany change inthe ownership of the

Unit as reflectedinthe officeofthe county recorder,regardlessofwhether itispursuantto

the saleof theUnit or not but shallnot includeany transferbetween the Declarant and the

Builder or between the Declarant and any relatedentity.The amount shallbe setforthby
theManagement Committee inthe Rules consistentwith Utah Code Ann. 57-1-46.The

value oftheUnit forpurposes ofthissectionshallbe thehigherof:(a)thevalue oftheUnit
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as determined by the property tax assessoron the date of the transferof title;(b) the

purchase pricepaid forthe Unit,relatedto thetransfer;or (c)the value of the Unit on the

date of the transferof titleas determined in an appraisalthat may be obtained (inthe

discretionoftheManagement Committee) and paid forby theMaster Associationusing an

appraiserselectedby the transfereeof the propertyfrom a listof fiveappraisersselected

by the Master Association.This reinvestmentfee covenant may not be enforced against:

(i)an involuntarytransfer;(ii)a transferthatresultsfrom a court order;(iii)a bona fide

transferto a familymember ofthe sellerwithinthreedegreesof consanguinitywho, before

thetransfer,providesadequate proof of consanguinity;(iv)a transferor change of interest

due to death,whether provided ina will,trust,or decree of distribution;or (v)thetransfer

of burdened propertyby a financialinstitution,except to the extentthatthe reinvestment

feecovenant requiresthepayment of a common interestMaster Association'scostsdirectly
relatedto the transferof the burdened property,not to exceed two hundred fiftydollars

($250.00)or such otheramount asmay be establishedby law.The Master Associationshall

have authorityto recordany noticerequiredby law to effectuatethisprovision.The Master

Associationshallhave the authorityto enactRules thatmay include:(1)requirementsfor

Owners to provide sales and transferdocuments; (2) requirements for the timing of

responses to requestssuch as the selectionof the appraiser;(3) defaultprovisionsifno

selectionismade such as allowing the Master Associationto selectthe appraiser;and (4)
otherproceduralrequirementsand rulesastheManagement Committee deems appropriate
to effectuatetheterms of thisprovisionina prompt and reasonablemanner.

ARTICLE 6

BUDGETS & ASSESSMENTS

6.1 Purpose of Assessments. Money collectedby theMaster Associationshallbe used forthe

purposes of promoting the health,safetyand welfare of the Owners; the management,

maintenance, care,preservation,operation,and protectionof the Project;enhancing the

qualityof lifeof the Owners in the Project;enhancing and preservingthe value of the

Project;and inthe furtheranceof carryingout or satisfyingany otherduty or power of the

Master Association.

6.2 Budget and Regular Assessment.

(a) The Management Committee isauthorizedand requiredto adopt a budget forthe

following fiscalyear not laterthan thirty(30) days priorto the beginning of each

fiscalyear.The Management Committee may revisethatbudget from time to time

as itdeems appropriate.

(b) The budget shallcover the periodof the next fiscalyear.The budget shallestimate

the totalCommon Expenses to be incurredforthe next fiscalyear (orthatfiscal

year for a revisedbudget),which shallbe broken down intoreasonably detailed

expense categories.The budget shallincludea lineitem thatidentifiesthe amount

to be placed intothe reservefund. The budget also shallinclude an estimateof

BenefittedCommon Area Expenses foreach BenefittedCommon Area and Service

Area Expenses for each Service Area and may include contingenciesand other

estimatesas theManagement Committee deems appropriate.

(c) The Management Committee shallsend a writtencopy of the budget to allOwners

no laterthan thirty(30) days afterthe adoption of the proposed budget or any
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revisedbudget. A copy of the budget posted on the Master association'swebpage

or website shallsatisfythe requirements of thissubsection.

(d) The Management Committee shall determine the amount of the regular
Assessments to be paid by the Owners of each Unit by dividingthe totalbudgeted

amount forthe Common Expense by the AllocatedInterestfor each Unit, subject

tothe Declarantrightsin Section20.6 herein.

(e) The Management Committee shalldetermine the amount of BenefittedCommon

Area Assessments to be paid by the Owners of the Units assigned to each such

BenefittedCommon Area by dividingthe totalbudget amount forthe each of the

BenefittedCommon Area Expenses by the number of Units assignedto each such

BenefittedCommon Area.

(f) The Management Committee shall determine the amount of Service Area

Assessments to be paid by the Owners within each Service Area by dividingthe

totalbudget amount for each Service Area Expenses by the number of Units

assignedto each such ServiceArea.

6.3 Payment of Assessments. Unless otherwise establishedby the Management Committee

and communicated to each Owner, each Owner shallpay to the Master Associationthe

Owner's regular Assessment, Benefited Common Area Assessment and Service Area

Assessment, asmay be the case,annuallyor on such otherquarterlyor monthly installment

basisas theManagement Committee or the Manager may determine.

6.4 Adjustments toRegular Assessments. IntheeventtheManagement Committee determines

thatthe estimateoftotalchargesforthe currentyear is,or willbecome, inadequateto meet

allCommon Expenses for any reason,itmay then revisethe budget and each Owner's

shareof the new budget totalbased on the Owner's AllocatedInterest.Upon noticeof the

adjustment,and unless modified by the Management Committee, each Owner thereafter

shallpay to theMaster Associationthe Owner's adjustedregularAssessment.

6.5 Adjustments to BenefittedCommon Area Assessments or ServiceArea Assessments. In

the eventtheManagement Committee determinesthatthe estimateof totalcharges forthe

currentyear is,or willbecome, inadequateto meet BenefitedCommon Area Expenses or

ServiceArea Assessments, for any reason,the Management Committee may then revise

the appropriatebudget and each Owner's share of the new budget totalbased on the

Owner's proportionalshareoftheBenefittedCommon Area Expenses or the ServiceArea

Expenses, as the case may be.Upon noticeof the adjustment,and unlessmodified by the

Management Committee, each Owner thereaftershallpay to the Master Associationthe

Owner's adjusted Benefitted Common Area Assessment or adjusted Service Area

Assessment.

6.6 Personal ObligationforAssessment. Each Owner of any Unit,by acceptance of a deed or

otherinstrumentcreatingin such Owner the interestrequiredto be an Owner, whether or

not itshallbe so expressedinany such deed or otherinstrumentand regardlessof any lien

rightsor lackthereof,hereby personallycovenants and agreeswith each otherOwner and

with theMaster Associationto pay totheMaster Associationany Assessments asprovided
for in the Governing Documents, includingany BenefittedCommon Area Assessments

and ServiceArea Assessments and includingany Assessments assessedand unpaid prior
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to the date the Owner became an Owner. Each such Assessment, together with such

interest,collectioncharges,costsand attorneys'fees,shallalsobe the personalobligation

of the Owner of such Unit atthetime the Assessment becomes due.

6.7 CapitalImprovements. Expenses forcapitalimprovements may be includedinthebudget,

paid forthrough specialAssessments, or paid forin any othermanner as determined by the

Management Committee.

6.8 Percentage Assessments. Except as otherwise provided herein,and except for special
Assessments to individualUnits,BenefittedCommon Area Assessments and ServiceArea

Assessments, Assessments shallbe allocatedto Owners based on theirrespectiveAllocated

Interestinthe Association.

6.9 Rules Regarding Billingand CollectionProcedures. The Management Committee shall

have the rightand responsibilityto adopt Rules settingforthprocedures applicableto

Assessments provided for in thisDeclaration and for the billingand collectionof all

Assessments, provided thatsuch procedures arenot inconsistentwith theprovisionsherein.

Such proceduresand policiesmay include,but arenot limitedto,thedatewhen Assessment

payments are due and late,establishinglatefees and collectioncharges,and establishing
interest(perannum or compounded) thatmay be charged on unpaid balances. The failure

oftheMaster Associationto send a statementto an Owner or an errorinany such statement

(otherthan a Certificateof Payment) shallnot relieveany Owner of liabilityfor any
Assessment or charge under the Governing Documents.

6.10 CertificateofPayment. The Master Association,withinten(10)businessdays afterwritten

demand by an Owner or such other Person for whom an Owner has given written

permission in a form acceptableto the Master Association,shallissuea writtenstatement

or certificatesigned by an officeror authorizedagent of the Master Associationsetting
forthwhether the Assessments relatingto a specifiedUnit have been paid and the amount

of delinquency,ifany. Each writtenstatement or certificateis conclusive in favor of a

Person who relieson the written statement in good faith.The Master Association is

authorizedto charge a reasonable fee for issuance of writtenstatementor certificateof

payment. Unless otherwise provided in the Rules and allowed by law, the amount of the

fee shallbe twenty-fivedollars($25.00).The Management Committee may increaseor

decreasethe amount charged ifthe new amount isidentifiedintheRules and isconsistent

with Utah law.

6.11 SpecialAssessments. Subjectto any limitationsin thisDeclarationforthe particulartype
of expense, the Master Association is expressly authorized to set and collectspecial

Assessments, payable as may be determined by the Master Association(inlump sums or

over a periodof time),to pay forany Common Expenses. Notwithstanding thewording or

terms of any noticeof specialAssessment, a specialAssessment shallbe deemed assessed,

forallpurposes,on the datethatthe payment forthe Assessment isdue.

6.12 SpecialAssessments to a ParticularUnit or Units within a ParticularPhase or Benefitted

Neighborhood. SpecialAssessments may be leviedby the Master Associationagainsta

particularUnit and itsOwner or againstUnits within a particularphase or Benefitted

Neighborhood and theirrespectiveOwners for:
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(a) Costs incurredin bringing an Owner or Unit intocompliance with the provisions

of the Governing Documents;

(b) Any other charge not included in a Benefitted Common Area Assessment or

Service Area Assessment designated by the Management Committee or the

Manager as pertainingto an individualUnit or to Unitswithin a particularphase or

BenefittedNeighborhood consistentwith the Governing Documents;

(c) Fines,latefees,collectioncharges,and interest;and

(d) Attorneys'fees,costsand otherexpenses relatingto any of the above.

6.13 Acceptance of Materialsor Services. In the event the Master Associationundertakes to

provide materialsor servicesthat are not otherwise required in the maintenance of the

Projector BenefittedCommon Area or in a Service Area, which benefitsan individual

Unit,and which can be accepted or not by theUnit Owner, such Owner, inacceptingsuch

materialsor services,agreesthatthe coststhereofmay be a specialAssessment pertaining
tothatUnit,atthe discretionof theManagement Committee.

6.14 Applicationof Excess Assessments. In the event the amount budgeted to meet Common

Expenses fora particularfiscalyear proves to be excessivein lightof the actualCommon

Expenses, theManagement Committee, initsdiscretion,may apply the excess to reserves,
creditthe excess against future Assessments or refund the excess to the Owners in

proportiontothe AllocatedInterestsof each Unit inthe Common Expenses of theProject,
as the Management Committee deems appropriate.The decision of the Management
Committee shallbe binding and conclusive.In addition,the Master Associationshallnot

be obligatedto reduce the amount of Assessments in succeeding years ifan excess exists

for a prioryear.In the event thatamount budgeted for any Benefited Common Area or

Service Area proves to be excessive in lightof the actualBenefited Common Area

Expenses or ServiceArea Expenses, the Management Committee, in itsdiscretion,shall

either:(a)creditthe excess againstfutureBenefited Common Area Assessments forthe

particularBenefited Common Area with the excess,or (b)creditthe excess againstfuture

ServicesArea Assessments forthe particularServiceArea thathad an excess,as the case

may be, or (c)refund the excess to the Owners of the Units assigned to the Benefited

Common Area thathad the excess or assignedto the ServiceArea thathad an excess,as

the case may be.

6.15 No Offsets.All Assessments shallbe payable atthe time and in the amount specifiedby
the Master Association,and no offsetsagainstsuch amount shallbe permitted for any

reason, including,without limitation,a claim that the Management Committee is not

properlyexercisingitsdutiesand power, a claim inthe nature of offsetor thattheMaster

Associationowes the Owner money, or thattheMaster Associationisnot complying with

itsobligationsas provided forinthe Governing Documents.

6.16 How Payments Are Applied. Unless otherwiseprovided forintheRules, allpayments for

Assessments shallbe appliedto the earliestcharges first.Owners shallhave no rightto

directthe applicationof theirpayments on Assessments or to require applicationof

payments inany specificorder,to specificcharges,or in specificamounts.
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ARTICLE 7

NONPAYMENT OF ASSESSMENTS & JOINT AND SEVERAL LIABILITY OF

OWNERS FOR ALL PAST UNPAID ASSESSMENTS

7.1 Delinquency. Assessments not paidwithinthetime requiredshallbe delinquent.Whenever

an Assessment isdelinquent,the Management Committee may, at itsoption,invoke any

or allof the remedies grantedinthisArticle7.

7.2 CollectionCharges and Interest.Ifthe Master Associationdoes not otherwise adopt or

establishbillingand collectionprocedures in the Rules, the following shallapply: The

Assessments shallbe due within thirty(30) days of invoicing. Payments received after

thirty(30) days from invoicingmay be charged an initiallatefee of thirty-fivedollars

($35.00.)Thereafter,additionallatefee charges of thirty-fivedollars($35.00) per month

may be added foreach month thatan Owner's account has an unpaid balance.In addition

to latefees,interestshallaccrue on allunpaid balances,includingunpaid priorattorney

fees,interest(resultingin compounding of interest),latefees,and Assessments, at two

percent(2%) per month or such otheramount as may be setforthby the associationinthe

rulesand allowed by law. Delinquent accounts may be turned over by the Associationto

attorneysor a collectioncompany and additionalcollectionchargesand attorneys'feesand

costsmay be added to the amounts owed.

7.3 Joint and Several Liabilityof Owner and Future Owners for All Past and Presently

Accruing Unpaid Assessments. The Owner and any futureOwners of a Unit arejointly
and severallyliablefor allAssessments accruing relatedto thatUnit priorto and during
thetime thatan Owner isan Owner. An Owner isnot liableforany Assessments accruing
aner he/shehas lawfullytransferredtheUnit to anotherOwner. The recordingof a deed to

a Person thathas not agreed to take ownership of the Unit shallnot be considereda legal

conveyance oftitle.The obligationinthisSection7.3isseparateand distinctfrom any lien

rightsassociatedwith theUnit.

7.4 Lim. The Master Associationhas a lienon each Unit forallAssessments, which include,
but arenot limitedto,interest,collectioncharges,latefees,attorneys'fees,courtcosts,and

othercostsof collection(which shallincludeallcostsand notbe limitedby thosecoststhat

may be awarded under the Utah Rules of CivilProcedure).This lienshallariseand be

perfectedas of the dateofthe recordingof thisDeclarationand shallhave priorityover all

encumbrances recorded afterthisDeclarationisrecorded,except as otherwiserequiredby
law. If an Assessment ispayable in installments,the lienis for the fullamount of the

Assessment from the time the firstinstallmentis due, unless the Master Association

providesotherwiseinthe noticeof Assessment. The Master Associationalsohas a lienon

each Unit forallfinesimposed againstan Owner by theMaster Association.This lienshall

ariseand be perfectedwhen (a)thetime forappeal describedinUtah Code Ann. 57-8a-

208(5) has expiredand the Owner did not filean appeal;or (b)the Owner timely filedan

appeal under Utah Code Ann. 57-8a-208(5) and the districtcourt issued a finalorder

upholding the fine.The Master Association'slienshallhave priorityover each otherlien

and encumbrance on a Unit except only: (i)a lienor encumbrance recorded before this

Declarationisrecorded;(ii)a firstor second securityintereston the Unit secured by a

mortgage or trustdeed thatisrecorded before a recorded noticeof lienby or on behalfof

theMaster Association;and (iii)a lienforrealestatetaxesor governmental assessments or
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charges againsttheUnit.The Master Associationmay, but need not,recorda noticeof lien

on a Unit.

7.5 Action at Law. The Master Association may bring an action to recover a delinquent
Assessment eitherpersonallyagainsttheOwner obligatedtopay the same orby foreclosure

of the Assessment lien.In addition,the Master Association'schoice of one remedy shall

not prejudiceor constitutea waiver of theMaster Association'srightto exerciseany other

remedy. Any attorneys'feesand costsincurredin thiseffortshallbe assessedagainstthe

delinquentOwner and the Owner's Unit, and reasonable attorneys'fees and court costs

willthereafterbe added to theamount indelinquency (plusinterestand collectioncharges,
ifappropriate).Each Owner vestsin the Master Association,or itsassigns,the rightand

power to bring actionsat law or lienforeclosuresagainstsuch Owner or Owners forthe

collectionof delinquentAssessments.

7.6 Foreclosure Sale. The Master Associationshallhave allrightsof foreclosuregranted by
the Act, both judiciallyand non-judicially.The Declarant appointsMelyssa D. Davidson

as trustee,who qualifiesunder Utah Code Ann. 57-1-21(1)(a)(i).The Declarant hereby

conveys and warrantspursuantto Utah Code Ann. 57-1-20 and 57-8a-302 toMelyssa D.

Davidson, with power of sale,theUnit and allimprovements totheUnit forthe purpose of

securing payment of Assessments under the terms of the Declaration.The Master

Association may appoint a qualifiedsuccessor trusteeby executing and recording a

substitutionof trusteeform.

7.7 Homestead Waiver. Each Owner, to the extentpermittedby law, hereby waives, to the

extentof any lienscreatedpursuant to thisDeclaration,whether such liensare now in

existenceor arecreatedatany time inthefuture,thebenefitofany homestead or exemption
laws of the Stateof Utah now ineffect,or ineffectfrom time to time hereafter.

7.8 Termination of Delinquent Owner's Rights. The Master Associationshallhave allrights

provided forintheAct toterminatea delinquentOwner's righttovote;provided,however,
thatbeforeterminationof such rightsthe delinquentOwner be provided at leastfourteen

(14) days priornotice,inaccordance with the noticerequirementsintheBylaws, of:

(a) the impending terminationof rightsifpayment isnot received;

(b) the amount(s) pastdue,includingany interestand latecharges;and

(c) the rightto requesta hearingbeforetheManagement Committee.

7.9 Requiring Tenant to Pay Rent to Master Association.

(a) Pursuant to and asprovided forintheAct,theMaster Associationshallhave a right
to demand and collectrentfrom any tenant in a Unit forwhich an Assessment is

more than sixty(60) days late;provided,however, thatbeforerequiringa tenantto

pay lease payments to the Master Association,the Owner be provided at least

fifteen(15) days' priornotice,in accordance with the noticerequirements in the

Bylaws, of:

(i) the Master Association'sintentto demand the Owner's tenantpay his/her

leasepayments to theMaster Associationifpayment isnot receivedwithin

fifteen(15) days;
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(ii) the amount(s) pastdue,includingany interest,latecharges,collectioncosts

and attorneys'fees;and

(iii) thatany costsof collection,including,but not limitedto attorneys'feesand

otherassessments thatbecome due may be added to the totalamount due

and to be paid through collectionof the tenant'sleasepayments;

(b) If the Owner failsto pay the amount owing afterfifteen(15) days, the Master

Association may exercise its rightsto collectthe lease payments from the

delinquentOwner's tenantby deliveringwrittennoticeto thetenant,inaccordance

with the noticerequirementsinthe Bylaws, that:

(i) due to the Owner's failureto timely pay Assessments, the Master

Association has notifiedthe Owner of the Master Association'sintentto

collectallleasepayments untilthe amount owing ispaid,infull;

(ii) Utah law requiresthe tenantto make allfutureleasepayments, beginning
with thenext monthly or otherperiodicpayment, totheMaster Association,

untilthe amount owing ispaid,infull;and

(iii) the tenant'spayment of the leasepayments to theMaster Associationdoes

not constitutea defaultunder theterms ofthetenant'sleaseagreement with

the Owner.

(c) The Master Associationshallmail to the Owner a copy ofthenoticeto given tothe

tenant.

(d) The tenantto whom noticeunder Section 7.9(b)isgiven shallpay to the Master

Associationallfutureleasepayments as they become due and owing to the Owner

beginning with the next monthly or other period payment until the Master

Associationnotifiesthetenantthatthe amount owed by the Owner ispaid.

(e) The delinquentOwner shallcrediteach payment thathis/hertenantmakes to the

Master Association pursuant to this Section 7.9 againstany obligationthatthe

tenantowes to the Owner as though the tenantmade such payment to the Owner

and Owner may not initiatesuitorotheractionagainstthetenantforfailureto make

any leasepayment thatthetenantpays to theMaster Associationas requiredunder

Section7.9(d).

(f) Within five(5)business days afterthe amount owing ispaid,in full,the Master

Associationshallnotifythe tenant,in accordance with the noticeprovisionsinthe

Bylaws, thatthe tenantisno longer requiredto pay futureleasepayments to the

Master Associationand a copy of saidnoticeshallbe mailed to the Owner.

7.10 Attorneys'Fees Incurredas a Result of a Default.In additionto any attorneyfeesand costs

provided for herein,the Master Association shallbe entitledto recover allreasonable

attorneyfeesand costsincurredasa resultofan Owner's failuretotimelypay Assessments,

includingbut not limitedto attorneys'feesand costsincurredto:(a)obtainadvice about a

default;(b)collectunpaid Assessments; (c)filelawsuitsor otherlegalproceedings related

to a defaultin an effortto collectunpaid Assessments; (d) filepleadings,notices,

objections,and proofs of claim in any bankruptcy proceeding;(e)examine the debtor or
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othersrelatedto collections;(f)monitor any bankruptcy proceedings includingbut not

limitedto regularmonitoring of an Owner's progressin a chapter 13 plan forthe duration

ofthe plan;(g)filerelieffrom staymotions, objections,or otheradversaryproceedings in

bankruptcy and allrelatedactivitiesincludingseekingand responding to discovery,taking

depositionsor examinations,introduceevidence,hiringand paying expertwitnesses,filing
motions and other pleadings, attending trials,hearings, or other court proceedings,

includingas reasonably necessary relatedto assertany non-dischargeabilityof debts,to

assertclaims againstthe estateor co-debtors,to challenge exemptions, to pursue any

appropriateadversaryproceeding,or forany otherreason relatedtotheultimateattemptto

collectunpaid Assessments; and (h) foreclosea lien,secure lienrights,or prepare any

noticeof lien.This provisionisto be construedbroadlyto permit the Master Association

to recover any reasonablefeesand costsin any way relatedto an Owner's defaultin the

payment of Assessments and the ultimatecollectionof thoseAssessments.

7.11 Master AssociationResponsibilityafterForeclosure. IftheMaster Associationtakestitle

to a Unit pursuantto a foreclosure(judicialor non-judicial),the Master Associationshall

not be bound by any of the provisionsrelatedto theUnit thatare otherwiseapplicableto

any otherOwner, includingbut not limitedto:obligationsto pay assessments or maintain

theUnit.

ARTICLE 8

MINIMUM STANDARDS AND REQUIREMENTS
8.1 Approval Required for Construction and Landscaping. To protect the integrityof

Declarant'sdesign scheme forthe Project,constructionof a Dwelling and/or construction

of other improvements shallrequire the prior,written approval of the Management
Committee. No Dwelling exteriormay be modified or alteredwithout Management
Committee approval. Except for landscaping installedby Declarant or Builder, all

landscaping on a Lot shallbe pursuant to a Lot-landscape plan approved by the

Management Committee.

8.2 ArchitecturalReview Committee. The Management Committee, in itsdiscretion,may
establishand may assign some or all of itsauthorityand/or obligationsto review

constructionand any alterationor modificationof a Unit's exteriorand landscaping and

any alterationor modification of previously approved landscaping to an Architectural

Review Committee. Members of the ArchitecturalReview Committee, if any is

established,shallserveatthe pleasureof the Management Committee. The Architectural

Review Committee may includeone or more paid architecturalor design professionals.

8.3 Minimum Requirements. Unless otherwiseprovided inthe Supplement to Declarationor

AdditionalCovenants for a particularphase of the Project,each Dwelling must meet the

followingminimum requirements:

(a) The Dwelling shallnot exceed two (2)stories.

(b) Basements and slabon grade Homes arepermittedwithintheProject.

(c) A Unit'sgarage shallaccommodate parking foratleasttwo (2)vehicles.

(d) Exterior materialsshallconsistof maintenance-free stucco,masonry, or hardi

board.Except forsoffitand fascia,aluminum and vinylsidingareprohibitedwithin

theProject.
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(e) Diversityin home plans and exteriorcolors.An Owner shallnot be permittedto

constructa home thatisthe same or issubstantiallythe same as any home on any

immediately adjacentLot or on theLot directlyacrossthe street.Similarly,exterior

colorsthat are the same or substantiallysimilarto any home on an immediately

adjacentLot or on theLot directlyacrossthe streetshallnot be permitted.

8.4 Preliminary Plans. The Management Committee may require,as a minimum, the

following:

(a) Plotplanto scaleof entiresitewith buildingslocatedand elevationof floorsshown

above or below a designatedpointon the street.

(b) Floor plansof each floorlevelto scale.

(c) Elevationsto scaleof allsidesof the home.

(d) One major sectionthrough home.

(e) A perspective.

(f) Specificationsof alloutsidematerialsto be used on the exteriorof the home.

8.5 FinalPlans and Specificationsand Working Drawings. The Management Committee may
alsorequire,as a minimum, the following:

(a) Plotplansto scaleshowing the entiresite,the home, garages,walks, drives,fence,

carriagelights,and retainingwallswith elevationsofthe existingand finishedgrade
and contoursincludingthose attheoutsidecornersofthe structuresand atadjacent

propertylinesand streetfronts,and elevationsof floorsfrom a designatedpointon

the street.

(b) Detailedfloorplans.

(c) Detailed elevations,indicatingallmaterialsand showing existingand finished

grades.

(d) Detailedsections,crossand longitudinal.

(e) Specificationsof allfront,side,and rearyard landscapingmaterials.

8.6 Prior-Approved Plans. Notwithstanding anything to the contraryin Sections8.4 and 8.5

above, and subjectto the minimum requirementsin Section8.3,the initialconstructionof

a home from plans in the Ivory Homes Catalogue thatcan comply with County set-back

requirementson a Lot, minimum squarefootagerequirements and heightrestrictions,with

exteriormaterialsselectedfrom the Ivory Homes Design Center, shallnot requireprior
writtenapprovalfrom theManagement Committee; provided,however, thatany deviation

from an IvoryHomes Catalogue plan,including,without limitation,design,squarefootage,
or constructionmaterials,shallrequireapprovalby theManagement Committee. Approval

by Builder's salespersonnel,design staff,or constructionpersonnel is insufficientfor

purposes of thisSection8.6.

8.7 Landscaping Requirements. Unless otherwiseprovided by writtenagreement between the

Declarant and Owner or between Builder and Owner, or unless otherwise provided in a

Supplement to Declaration for a particularphase of the Project,the Owner shallbe

responsible,atthe Owner's expense,to landscape theLot and adjacentparkstrip,pursuant
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to an approved Lot-landscapeplan and consistentwith the StreetTree PlantingPlan,the

Rules,and Landscape PlantingPlan .Landscaping shallinclude,by way of illustrationbut

not limitation,sod and otherappropriateground cover,plantingbeds,bushes,shrubs,trees,

streettrees,and an irrigationsystem sufficientto maintainthe same.

8.8 Landscape Restrictions.Unless installedby theDeclarant or Builder,frontyards (i.e.,the

areaon theLot between the streetand the frontplane ofthehome, includingany park strip)

comprised primarilyor substantiallyof Controlled Surfaces are prohibited.For purposes
of thisSection,"ControlledSurfaces"shallmean and referto concrete,masonry products,

pavers,brick,stone,cobblestone,tile,terrazzo,slabs,slate,rock,pebbles,gravel,wood,

woodchips, bark, decking, and artificialturf and any other artificialor impermeable

product.Concrete parking pads and/or approaches may be installedwith the priorwritten

approval of the Management Committee. Gravel or otherloose materialin parking pads
and approaches isprohibited.Any materialchanges or modificationtopreviouslyapproved

landscape shallrequirepriorwrittenconsent of theManagement Committee.

8.9 Maintenance. Unless otherwiseprovided inthe Supplement to Declarationfora particular

phase,each Owner shallbe responsibleto maintain his/her/theirUnit'sexterior,including

landscaping and other improvements to the Owner's Lot in neat and tidy condition

consistentwith the Community-Wide Standards.Lawn, trees,shrubs and otherplantings
on a Lot shallbe properlynurturedand maintained,atthe Owner's soleexpense.Diseased,

dying, or dead trees,shrubs,or otherplantingsshallpromptly be replacedby the Owner,
at the Owner's sole expense. Yards must be kept free of weeds. Each Owner shallbe

responsibleforthe maintenance and upkeep of any landscaped park striparea adjacentto

theOwner's Lot,ifany.Each Owner shallbe responsibleforsnow removal forhis/her/their

Unit.

8.10 Slope and Drainage Control. No grading,construction,or landscaping,and no structure,

plants,or other materialshallbe permitted or allowed to remain which may damage,

interfere,or alterdrainage channels or obstructor retardthe flow of water through such

drainage channels or createerosion or slidingproblems, or interferewith any utility
easement or rightof way. Each Owner shallbe responsibleto landscape and maintain

his/her/theirLot in a manner consistentwith existingland drain system and drainage

patternexistingon theLot atthetime of the initialsaleso as notto interferewith or impair
the land drainsystem intheProjector the existingdrainagepatternon any otherLot.

8.11 Slope Control Area Maintenance. The slope control area of the Lot, if any, and all

improvements thereon shall be maintained continuously by the Owner of the Lot

(excludingany improvements forwhich a governmental or quasi-governmental authority
or utilityproviderisexpresslyresponsible).

8.12 Fencing. Except as otherwise provided in a Supplement to Declarationfor a particular

phase of the Project,and except for fences constructedor installedby the Declarant or

Builder,ifany, constructionor installationof fences on a Lot isprohibitedwithout prior,
written approval of the Management Committee. Front-yard fencing of any kind is

prohibited.Side and/or rearyard fences must comport with applicableCounty ordinance

governing setback and height.Side and/or rearyard fences constructedor installedon a

Lot must be consistentwith the Dwelling on thatLot with respectto architecturalstyle,
colorand materialsand must otherwisecomport with the Community-Wide Standards,as
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determined by the Management Committee, in itssolediscretion.Fences permittedunder

this Declaration shall be made of high-qualitydurable materials requiring minimal

maintenance such as wrought iron, masonry, or vinyl. The following materials are

prohibited:(a) plasticmaterial(otherthan vinyl);(b) materialsnot typicallyused or

manufactured forfencing such as metal roofingpanels,corrugatedor sheetmetal,tarps,or

plywood; (c)solidor privatecomposite materialsor similarhollow-wallpanelsor product;
and (d) chain link.Side-yard and screeningfencing shallconnect.tothe home no fewer

than 2 feetfrom the frontplane of theDwelling.

8.13 Accessory Structure.No Accessory Structureshallbe permittedwithout the priorwritten

approvaloftheManagement Committee consistentwith County setbackrequirements.No

Accessory Structuremay occupy more than twenty-fivepercent (25%) of the rearyard.
The heightof an Accessory Structureshallbe subordinateto the heightof the Dwelling,

provided,however, thatin no event may the heightof an Accessory Structureexceed 34

feet.The style,colors and materialsfor an Accessory Structuremust be substantially
similarto the colorsand materialsof the Dwelling. Tin or aluminum sheds areprohibited.

8.14 Variance. Notwithstanding anything to the contraryin thisArticle8, the Management
Committee may authorizevariancesfrom compliance with the minimum standardsand

requirements when topography, natural obstructions,environmental considerations,

esthetics,or hardshiprequire,but onlywith the priorapprovalofthe County. For purposes
of thisSection8.13,neitheran inabilityto obtainCounty or othergovernmental approval
or a building permit nor financing restrictionsor limitationsshallbe considered as a

hardship meriting a variance.If a variance is granted, no violationof the covenants,

conditions,or restrictionscontained in thisDeclaration or the ArchitecturalGuidelines

shallbe deemed to have occurred with respectto the matter for which the variancewas

granted.The grantingof such a varianceshallnot operateto waive any of the terms and

provisionsof thisDeclaration for any purpose except as to the particularproperty and

provisionhereof covered by the variance,and shallnot affectin any way the Owner's

obligationto comply with allgovernmental laws and regulationsaffectingthe use of the

Unit.

8.15 Enforcement of ArchitecturalRequirements and Standards. Any construction,alteration,

landscaping,or other improvements and any work done in violationof the Terms and

ConditionsinthisArticle8 shallbe deemed nonconforming. Upon writtennoticefrom the

Management Committee, an Owner, at his/her/theirsolecost and expense, shallremove

such non-conforming construction,alteration,landscaping,improvement or otherwork and

shallrestorethe Unit to substantiallythe same condition that existed prior to the

conforming work. Should an Owner failto remove and restoreas requiredhereunder,the

Declarant shallhave the rightto enteronto the Lot and remove the violationand restore

the Unit to substantiallythe same condition as existed prior to the nonconforming

construction,alteration,landscaping,improvement or otherwork without being deemed as

a trespasser.
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8.16 Minimum Standards and Requirements and ArchitecturalGuidelines Not Applicable to

Declarant. Notwithstanding anything in Article8 to the contrary,the Declarant shallbe

exempt from the architecturalreview process establishedpursuant to thisArticle8. The

Declarant shallhave sole authorityand responsibilityto approve plans for the initial

constructionsof a Unit and initiallandscaping.

ARTICLE 9

EASEMENTS, ACCESS AND USE RIGHTS

9.1 Grant ofEasement. Declaranthereby reserves itselfand grantstotheMaster Association,
a non-exclusive,perpetualrightof way and easement over,under,across,and through the

Propertyand theProject,togetherwith therighttouse,operate,maintain,repairand replace
the Common Area and Facilities,and any BenefittedCommon Area, and to do allthings
thatare reasonably necessary to fulfillthe Master Association'sobligationsfor Area of

Common Responsibility,subjectto allof the terms,covenants,conditionsand restrictions

setforthherein.

9.2 Construction Easement. The Declarant hereby reserves for itself,its affiliatesand

assignees,atemporary constructioneasement over,under,across,and through theProperty
and theProject,including,without limitation,theUnits,Common Areas and Facilities,and

BenefittedCommon Area, forthe purpose of doing allthingsthatarereasonablynecessary
as a part of constructing any Subdivision Improvement including all physical

improvements as well as theLots.This constructioneasement furtherincludesthe rightto

hook-up, tie-in,connect to and utilizethe water,power, gas,or otherutilitylines,valves,

pipes,equipment, meters and systems servicinga Unit forthe purpose of providingwater,

power, gas,orotherutilitiestotheCommon Area and Facilitiesor otherpartsoftheProject
incommon use or necessaryor convenientforthemaintenance, operation,or management
of common propertyby the Association;provided,however, thattheAssociationshallpay
the actualcostof thewater,power, gas,or otherutilityserviceutilizedby the Association

pursuanttothisSection9.2.

Each Owner, by acceptance of a deed or otherinstrumentof conveyance, acknowledges
and agrees thattherewillbe constructionactivities,traffic,noises,odors and vibrations

which may temporarily disrupt the Owner's quiet enjoyment of the Unit until all

improvements are complete, and waives any rightto objectto such constructionactivity;

provided,however, theDeclarant shallendeavor to use reasonableeffortsto minimize the

adverse impact of such constructionactivitieson the Owners.

The Declarant'sconstructionactivitiespursuant to the easement granted hereunder shall

not be considereda violationof any use restrictionor Rules.

9.3 UtilityEasements. Easements and rights-of-wayover, under, across,and through the

Property and the Project for the installation,maintenance, repairand replacement of

electricallines,telephone lines,cabletelevisionlines,fiberoptics,water lines,gas lines,

sanitarysewer lines,storm drain or other drainage systems,telecommunication fixtures

and equipment, utilityfixturesand equipment, and such otherlines,fixtures,or equipment
needed or determined by the Declarant or the Management Committee to be helpfulin

servingtheProject,the Units,or the Owners are hereby reservedto theDeclarant and the

Association,together with the rightto grant,alter,and transferthe same; provided,

however, such easements and rights-of-wayshallnot unreasonably interferewith the use
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and enjoyment of the Common Area and Facilitiesand/or the Units by the Owners or

Occupants. Each Owner, by acceptance of a deed or other instrument of conveyance,

expresslyconsents to such easements and rights-of-wayand authorizesand appointsthe

Association as attorney-in-factfor such Owner to execute any and all instruments

conveying or creatingsuch easements or rights-of-way.Each Owner and those claiming

by, through or under an Owner agree to execute promptly all such documents and

instrumentsand to do such otherthingsas may be necessary or convenient to effectthe

same attherequestof the Association

9.4 Encroachment Easements. Ifany partof the Common Area and Facilitiesor Benefitted

Common Area encroaches or shallhereafterencroach upon a Unit, a valideasement for

such encroachment and fortheinspection,maintenance,repairand replacement ofthe same

shalland does exist.If any part of a Unit constructedby the Declarant or the Builder

encroaches or shallhereafterencroach upon the Common Area and Facilities,Benefitted

Common Area, or upon an adjoiningUnit,a valideasement forsuch encroachment and for

the maintenance of the same shalland does exist.Such easement forencroachments shall

extend forthe durationof the encroachment. Such encroachments shallnot be considered

tobe encumbrances eitheron theCommon Area and FacilitiesortheUnits.Encroachments

referredto herein include,but are not limitedto,encroachments caused by errorin the

manner of construction,errorinthe Plat,ground settling,risingor shifting,or changes in

positioncaused by repairor reconstructionof the Projector any partthereof.

9.5 Right of Access. Each Owner shallhave a rightof ingressand egress over, across,and

through the Common Area and Facilitiesas necessaryforaccessto the Owner's Unit and

any Limited Common Area appurtenanttothe Owner's Unit and shallhave the righttothe

horizontal,verticaland lateralsupportof the Owner's Unit. Such rightof access and right

to supportshallbe appurtenantto and shallpass with titleto theUnit and inno event shall

such appurtenantrightbe separatedtherefrom.

9.6 Right of Access forEmergency Services.A rightof accessand rightof ingressand egress

over and acrossany Common Area and Facilitieswithin the Projectishereby granted to

any governmental or quasi-governmental body having jurisdictionover the Projectfor

purposes of providing police and fire protection,transportingschool children,and

providingemergency and othergovernmental or municipal services.

9.7 Nonexclusive Owner Right and License to Use Common Area and Facilities.Subjectto

allotherterms and conditionsof the Governing Documents, each Owner shallhave the

nonexclusiverightand licenseforuse and enjoyment of the Common Area and Facilities

and the nonexclusive right and licensefor the use and enjoyment of the Benefitted

Common Area to which thatOwner's Unit has been assigned,ifany, subjectto any use

restrictionsprovided in thisDeclaration or in the Rules or other Governing Document.

Such nonexclusiveuse rightand licenseshallbe appurtenantto and shallpass with titleto

the Unit and in no event shallsuch appurtenantrightand licensebe separatedtherefrom.

Authorized Occupants shallhave the same rightand licenseforthe use and enjoyment of

the Common Area and Facilitiesand assigned BenefittedCommon Area, ifany, as the

Owner whose Unit the Occupant isoccupying.
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9.8 No View Easements. Views from a Unit and the Projectare not assuredor guaranteed in

any way and no view easement shallbe granted to any Owner. There is no warranty

concerning the preservationof any view or view plane from the Project.Each Owner, by

acceptance of deed or otherinstrumentof conveyance, expresslyacknowledges and agrees

thatthereisno view easement or view rightappurtenanttotheUnit or theProject.

ARTICLE 10

USE LIMITATIONS AND CONDITIONS

10.1 Rules. The Master Association shallhave authorityto promulgate and enforce such

reasonableRules and procedures as may aidthe Master Associationin carryingout any of

itsfunctionsto ensure thattheProjectismaintained and used in a manner consistentwith

the interestof the Owners and/or the Community-Wide Standards.Pursuant to 57-8a-

218(15) oftheAct,therequirementsof 57-8a-218,subsections(1)through (12)ofthe Act,

except subsection (1)(b)(ii),are hereby modified and shallnot apply to the Master

Association.

10.2 Signs. The Master Associationmay regulateand restrictsignsintheProject,tothe extent

permittedby law, in the Rules and Regulations."Signs" shallinclude any type of object

(includingbut notlimitedtoflags,billboards,banners,plaques,a-frames,easelsigns,poly-

bag signs,corrugatedplasticsigns,lawn signs,window signs)used to convey a message,

symbol, idea,identification,or for any otherpurpose thatsignsare typicallyused, thatis

placed in,on, or outsideof a Unit with the apparentpurpose,inwhole or inpart,of making

itvisibleto anotherUnit.

10.3 Nuisance. No noxious or offensiveactivityshallbe carriedon upon the Project,nor shall

any activitythatmight be orbecome an annoyance or nuisancetothe Owners or Occupants
be permitted to interferewith theirrightsof quietenjoyment or increasethe rateof any
insuranceor decreasethevalueoftheUnits.No Owner or Occupant shallengage inactivity
withintheProjectinviolationof any law, ordinance,statute,ruleor regulationof any local,

County, stateorfederalbody. Any violationofthisDeclarationshallbe deemed a nuisance

and a violationof thisSection.

10.4 Temporary Structures.Except as provided inSections20.10 and 20.13 herein,no structure

or buildingof a temporary character,includinga tent,traileror shack,shallbe placedupon

theProjector used thereinunlessitisapproved by theManagement Committee.

10.5 Parking. Unless otherwisepermittedby the Master Associationin the Rules, and except

for "customary parking" and "temporary parking,"as permittedby thisSection 10.5,no

automobiles or other vehiclesof any type (including,without limitation,motorcycles,

trailers,campers, vans,recreationalvehicles,or boats)(each,individually,a "vehicle"and,

collectively,"vehicles")shallbe parked, stored,or located within any portion of the

Project,exceptforon a Lot on a concretepad and behind fencingas may be setforthmore

fullyintheRules."Customary parking" shallmean theparkingof operablevehicleswithin

the garage, driveway, or designated parking space for the respectiveUnit. "Temporary

parking" shallmean parking on publicstreetor roadways of operable vehiclesbelonging

to Owners and Occupants and theirvisitors,includingthe parking of deliverytrucks,

servicevehicles,and othercommercial vehiclesbeing used inthe furnishingof goods and

servicesto the Owners and Occupants. The Master Associationmay adopt Rules relating

tothe parking of vehicleswithin and inthe area of theProjectby Owners, Occupants, and
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theirrespectivefamilymembers, tenants,invitees,and guestsincluding,without limitation:

(a)therightto remove or cause tobe removed any vehiclesthatareimproperly parked;(b)
restrictionson the type and conditionof vehiclesin any customary or temporary parking;

(c) restrictionson the time period and duration of temporary parking; and (d) the

assessment of finesto Owners who violatethe Rules or Owners associatedwith people
who violatesuch Rules. The Master Associationmay restrictor limitparking on public

roadways by Owners, Occupants and by people associated with the use of Units.

Notwithstanding anything to the contraryherein,nothing inthisSection 10.5 shallgive or

impose on the Master Associationany generalpolicepowers over the publicportionsof

the projector the portionof theProjectdedicatedtothe County.

10.6 Outside Speakers and Amplifiers. Except as permitted in the Rules and subjectto any

regulationsintheRules,no radio,stereo,broadcast,loudspeaker,or projectionof sound or

music on or directedtothe outsideof any Unit shallbe permitted.

10.7 Repairs. No repairsof any detached machinery, equipment, or fixtures,includingwithout

limitation,motor vehicles,shallbe made inthe Projectexcept as may be permittedby the

Management Committee intheRules.

10.8 Unsightly Items. All rubbish,debris,unsightlymaterials,or similarobjectsof any kind

shallbe regularlyremoved from Units and shallnot be allowed to accumulate thereinor

thereon.Refuse containersand machinery and equipment not a partof the Units,shallbe

prohibitedon Unit unlessobscured from view of neighboringUnits and Common Area and

Facilities.Trash and garbage shallbe properlyand promptly disposed.

10.9 No Firesor Fireworks. No open firesor fireworksarepermittedanywhere intheProject.

10.10 Shooting and Hunting. Shooting of any type of firearmor bow isstrictlyprohibitedwithin

theProject.Hunting, includingbow-hunting, anywhere withintheProjectisprohibited.

10.11 Animals. Animals generallykept in households such as dogs, cats,birds,fish,hamsters,

and ferretsmay be kept in the Project subjectto the rules and requirements of this

Declaration. No more than three (3) animals of any type may be kept in a Unit. No

livestock,poultry,or reptilesmay be kept inany Unit.All animals are subjecttotheRules

adopted by the Management Committee. Notwithstanding the foregoing,no animal may
be kept within a Unit which: (a)israised,bred, kept,or maintained for any commercial

purposes;or (b)in the good faithjudgment of the Management Committee, resultsin an

annoyance or threatof injury,or isobnoxious to or unreasonably causes anxietyto other

Owners or Occupants within the Project.The Management Committee may exerciseits

judgment forspecificanimals even though othersof the same breed or type arepermitted
to remain. The following actsshallbe considered a nuisance:(a)causing damage to the

Unit or personalproperty of anyone otherthan the pet owner; (b) causing unreasonable

foulingofthe airby odors;(c)causingunsanitaryconditions;(d)running loosethroughout
theProjectand not on a leashand under the controlof a responsibleindividual;(e)barking,

howling, whining, or making other disturbingnoises in an excessive,continuous or

untimely fashion;(f)molesting or harassingpassersby by lunging at them or chasing

passingvehicles;(g)attackingor threateningto attackpeople or otherpets;(h)otherwise

acting so as to bother,annoy or disturbthe sensibilitiesof a reasonable individualor

interferingwith the rightsof Owners and Occupants to the peacefuland quietenjoyment
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of theirproperty;or (i)the mere number of pets maintained createsan offensiveor

dangerous conditionto the health,welfare or safetyof otherresident

All fecal matter shallbe immediately cleaned up in the Project. The Management

Committee may adopt Rules adding furtherTerms and Conditionsrelatedto animals inthe

Master Associationnot inconsistentwith thisDeclarationincluding,but not limitedto,

requirements for registration,specificfees or depositsfor Owners of Units that have

animals,theuse of leashes,and noise and barking limitations.An Owner who keeps a pet

or animal of any kind isliablefor any and alldamage caused by such pet or animal and

shallindemnify and hold harmless the Master Associationand any otherOwner from any

loss,claim or liabilityof any kind arisingfrom, or relatedto,such pet or animal.

10.12 ResidentialOccupancy.

(a) No tradeor businessmay be conducted in or from any Unit unless:

(i) the existence or operation of the business activityis not apparent or

detectableby sight,sound, or smell,from any otherUnit,or the Common

Area and Facilities;

(ii) the businessactivityconforms to allzoning and legalrequirements forthe

Projectand thebusinessactivity;

(iii) the businessactivitydoes not involve solicitationof Occupants or Owners

of theProject;

(iv) the business activitydoes not createparking issuesor increasedvehicle

trafficinthe Projectfrom clients,customers,vendors, serviceprovidersor

otherindividualscoming intothe Projectwho do not resideinthe Project,

as determined by theManagement Committee, in itssolediscretion.

(v) the business activityis consistentwith the residentialcharacter of the

Projectand does not constitutea nuisance,or a hazardous or offensiveuse,

or threatenthe securityor safetyof other Owners and Occupants of the

Project;

(vi) the business activityis disclosedto the Management Committee before

businessiscommenced along with a descriptionof the businessactivity,a

statementofthe amount of space requiredintheUnit forsuch activity,and

a descriptionof any impact on theProject;

(vii) the businessactivitywillnot resultinthe increaseof the costof any of the

Master Association'sinsurance;

(viii) the Owner of the Unit residesin the Unit inwhich the business activityis

proposed forthe entiretime any businessactivityisconducted; and

(ix) the Management Committee's ongoing requestsfor informationrelatedto

the businessas necessaryto determine compliance with thisparagraph are

responded to fullyand completely.

(b) Except as allowed under Section 10.12(a)above or as allowed under Article20

herein,no Unit may be used forany purpose otherthan a Single-Familyresidence.
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10.13 No Subdivisionor Timeshare of Unit or Recording by Owners of Terms and Conditions.

No Unit shallbe split,subdivided,separatedor timeshared into two or more Units or

propertyinterests(whether temporally or spatially),and no Owner of a Unit shallsellor

leasepartthereof.No subdivisionplator covenants, conditions,or restrictionsshallbe

recorded by any Owner or otherPerson with respectto any one Unit.No subdivisionplat

or covenants,conditions,or restrictionsrelatedto any Unit or theProjectshallbe recorded

on the Project unless the Management Committee and/or Owners (as required in this

Declaration) have firstapproved the plat or the proposed covenants, conditions,or

restrictions.Any plator covenants,conditions,or restrictionsrecorded inviolationof this

Section10.13 shallbe null,void,and of no legaleffect.

10.14 Variances.The Management Committee, atitsoption and in extenuatingcircumstances,

may grant variances from the Terms and Conditions set forth in Article 10 if the

Management Committee determines,initsdiscretion(by majorityvote):(a)eitherthatthe

Term and Condition would createan unreasonable hardship or burden on an Owner or

Occupant, or thata change of circumstances sincethe recordationof thisDeclarationhas

rendered such Term and Condition obsoleteand unreasonable to enforce;and (b)thatthe

activitypermitted under the variance will not have any financialaffector any other

substantialadverse effecton the Owners or Occupants oftheProjectand isconsistentwith

the Community-Wide Standards.Any such variance shallbe unenforceable and without

any effectwhatsoever unlessreduced to writingand signed by every member of the then

existingManagement Committee. No variancemay be grantedthatisinconsistentwith the

Act. No variancemay be grantedthatrelatesto the payment of Assessments unless,after

reasonable investigationunder the circumstances,itclearlyappears that the Owner is

incapableof paying the Assessment and the Unit isbeing or has been transferredto a new

Owner eithervoluntarilyor involuntarilythrough foreclosure.

10.15 Hazardous Substances.

(a) The Owners shallcomply with applicableEnvironmental Laws (asdefinedbelow),
and shallnot cause or permit the presence,use,disposal,storage,or releaseof any

Hazardous Substances (as defined below), on or within the Project,thatare not

properly controlled,safeguarded,and disposed of.The Owners shallnot do, or

allow anyone elseto do, anything affectingthe Projectthatisin violationof any
Environmental Law. The preceding two sentencesshallnot apply to the presence,

use,or storageon the Projectof small quantitiesof Hazardous Substancesthatare

generallyrecognized to be appropriateto the maintenance of a Unit or theProject.

(b) Each Owner shallindemnify,defend and hold theMaster Associationand each and

every other Owner harmless from and againstany and allclaims and proceedings

(whether brought by privateparty or governmental agency) for bodily injury,

propertydamage, abatement or remediation,environmental damage or impairment,

or any other injury or damage resultingfrom or relatingto any Hazardous

Substances locatedunder or upon or migrating into,under, from or through the

Project,which the Master Association or the other Owners may incur due to the

actionsor omissions of an indemnifying Owner. The foregoing indemnity shall

apply: (i)when the release of the Hazardous Substances was caused by an

indemnifying Owner or an Occupant; and (ii)whether or notthe allegedliabilityis

attributableto the handling, storage,generation,transportationor disposal of
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Hazardous Substances on the Project.The obligationsof each Owner under this

Section 10.15 shallsurvive any subsequent sale of the Unit by an indemnifying

Owner.

(c) As used inthisSection10.15,"Hazardous Substances"arethose substancesdefined

as a toxic or hazardous substance by Environmental Law and the following

substances:gasoline,kerosene,otherflammable or toxicpetroleum products,toxic

pesticidesand herbicides,volatilesolvents,materials containing asbestos or

formaldehyde and radioactive materials. As used in this Section 10.15,

"Environmental Law" means federaland statelaws and County code and other

ordinancesor restrictionsof thejurisdictionwhere theProjectislocatedthatrelate

to health,safetyor environmentalprotection.

ARTICLE 11

INSURANCE

11.1 InsuranceRequirement. The Master Associationshallobtaininsuranceas requiredinthis

Declaration and as required by applicablelaw. The Master Association may obtain

insurance thatprovides more or additionalcoverage than the insurance requiredin this

Declaration.Differentpoliciesmay be obtained from differentinsurance carriersand

standalone policiesmay be purchased insteadof or in additionto embedded, included

coverage, or endorsements to otherpolicies.Insurance specificto a BenefittedCommon

Area or a ServiceArea may be obtainedby the Master Associationand the costincluded

in the BenefittedCommon Area Expenses, or inthe Service Area Expenses, as the case

may be.

11.2 Annual Insurance Report. Prior to the annual meeting of the Master Association,the

Management Committee shallobtaina writtenreportby an independent and experienced

insurancebroker,agent,or consultant(who may be the insuranceprovider/agent/broker
used by theMaster Association),with specificknowledge and experienceinthecommunity

associationinsuranceindustry,settingforth:(a)a summary descriptionof the insurance

coverage obtained by the Master Association,includingthe dollaramounts of any such

coverage, and any materialexceptions,exclusions,and limitationson such coverage; (b)

whether, inthe opinion of such broker or consultant,the insurancecoverage in effectfor

the Master Associationcomplies with the requirements of thisDeclarationand the law;

The reportshallalso setforthany recommendations or suggestionsfrom the insurance

professionalregardingcurrentpolicyprovisions,deductibles,exceptions,exclusions,and

for additionalinsurance suggested or recommended for the protectionof the Owners in

lightof the insurancethen availableand the best practiceswith respectto other similar

projects.The most recentannual insurancereportshallbe made availableto the Owners at

orbeforetheannual meeting oftheMaster Associationand shallbe provided to any Owner

atany othertime upon request.

11.3 PropertyInsurance

(a) Hazard Insurance.

(i) Blanket Policy of Property Insurance. The Master Association shall

maintain a blanketpolicyof propertyinsurancecovering the entireProject

to includethe Common Area and Facilitiesand the physicalstructureof all
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attachedDwellings, Limited Common Area appurtenantto such attached

Dwellings, fixtures,betterments,and the structures'service equipment.

Pursuant to 57-8a-405(4) of the Act, the blanket policy of property
insuranceshallnot apply to Single-Familydetached Dwellings thatarenot

physicallyattached to any other Dwelling or to a Common Area and

Facilitiesstructure.An Owner of a Unit that is Single-Family detached

dwellings shallbe responsibleto obtain property insurance coverage for

his/herown Unit.

(b) Flood Insurance.

(i) Except for Single-Family detached Units, ifany part of the Projectis or

comes to be situatedin a SpecialFlood Hazard Area as designated on a

Flood InsuranceRate Map, a policyof flood insuranceshallbe maintained

coveringata minimum, thatportionofthe Projectlocatedwithinthe Special

Flood Hazard Area.

(ii) Ifthe Projectisnot situatedin a SpecialFlood Hazard Area, the Master

Association may, nonetheless, in the discretionof the Management

Committee, purchase flood insuranceto cover water and floodingperilsto

Common Areas and Facilitiesnot otherwise covered by blanket property

insurance.

(c) Earthquake Insurance.The Master Associationmay purchase earthquakeinsurance

as theManagement Committee deems appropriateforCommon Area and Facilities

and buildingsor structuresforwhich theMaster Associationhas a legalobligation

to obtainpropertyinsurance.

(d) Master Association'sObligationto SegregateProperty InsuranceDeductible.The

Master Associationshallkeep separatean amount equaltotheMaster Association's

property insurance policy deductible or $10,000, whichever is less. This

requirement shallnot apply to any earthquake or floodinsurancedeductible.

(e) Master Association'sRight to Not Tender Claims thatareunder theDeductible.If,

in the exerciseof itsbusinessjudgment, the Management Committee determines

that a covered loss is likelynot to exceed the Master Association'sproperty

insurancepolicydeductible,and untilitbecomes apparentthe covered lossexceeds

theMaster Association'spropertyinsurancedeductibleand a claim issubmittedto

the Master Association'sproperty insurance insurer:(i)the Owner's policy is

consideredthe policyforprimary coverage forany lossto the Owner's Unit,tothe

amount of the Master Association'spolicy deductible;(ii)the Association is

responsiblefor any lossto any Common Area and Facilities;and (iii)an Owner

who does nothave a policyto cover thedamage tothatOwner's Unit isresponsible

for that damage and the Master Association may, as provided in section

11.3(b)(iii)(2),recover any payments the Master Association makes to remediate

thatUnit;and (iv)the Master Associationneed not tenderthe claim to the Master

Association'sinsurer.

(f) Notice Requirement forDeductible.The Master Associationshallprovide noticeto

each Owner of the Owner's obligationunder this Article 11 for the Master
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Association'spolicydeductibleand of any change inthe amount of the deductible.

IftheMaster Associationfailsto provide noticeof the initialdeductible,itmay be

responsibleforthe entiredeductiblein case of any loss.Ifthe Master Association

failsto provide noticeof any increasein the deductible,itmay be responsiblefor

paying any increased amount that would otherwise have been assessed to the

Owner. The failureto provide notice shallnot invalidateor affectany other

provisioninthisDeclaration.

1L4 Comprehensive General Liability(CGL) Insurance. The Master Associationshallobtain

CGL insuranceinsuringthe Master Association,the agents and employees of the Master

Association,and the Owners, againstliabilityincidentto the use, repair,replacement,

maintenance, or ownership of the Common Area and Facilitiesand the Owner's

membership intheMaster Association.The coverage limitsunder such policyshallnot be

lessthan one milliondollars($1,000,000)covering allclaims fordeath of or injuryto any

one individualor propertydamage in any singleoccurrence.Such insuranceshallcontain

a Severabilityof InterestEndorsement or equivalentcoverage which would precludethe

insurerfrom denying the claim of an Owner because of the negligentactsof the Master

Associationor anotherOwner.

11.5 Director'sand Officer'sInsurance. The Master Association shallobtain Directors'and

Officers'liabilityinsurance protectingthe Management Committee, the officersof the

Master Association, and the Master Association against claims of wrongful acts,

mismanagement, failureto maintain adequate reserves,failureto maintain books and

records,failureto enforcethe Governing Documents, and breach of contract(ifavailable).

This policyshall:(a)includecoverage forvolunteersand employees; (b)includecoverage

formonetary and non-monetary claims;(c)provide forthe coverage of claims made under

any fairhousing law or similarstateor federalstatuteor thatare based on any form of

discriminationor civilrightsclaims; and (d) provide coverage for defamation. In the

discretionof the Management Committee, the policymay alsoincludecoverage for any

Manager and any employees of the Manager and may provide that such coverage is

secondary to any otherpolicythatcoverstheManager or any employees of theManager.

11.6 Insurance Coverage for Theft and Embezzlement of Master Association Funds. The

Master Associationshallobtaininsurancecoveringthetheftor embezzlement offunds that

shall:(a)provide coverage foran amount of not lessthan the sum of threemonths regular

Assessments in additionto the prior calendar year's highest monthly balance on all

operatingand reservefunds;and (b)provide coverage fortheftor embezzlement of funds

by: (i)Officersand Management Committee members of the Master Association;(ii)

employees and volunteers of the Master Association;(iii)any Manager of the Master

Association;and (iv)officers,directors,and employees of any Manager of the Master

Association.

11.7 Workers' Compensation Insurance. The Management Committee shallpurchase and

maintain in effectworkers' compensation insurance for allemployees of the Master

Associationto the extentthatsuch insuranceisrequiredby law.

11.8 Certificates.Any insurerthathas issued an insurance policyto the Master Association

shallissuea certificateof insurancetotheMaster Associationand upon writtenrequest,to

any Owner or Lender.
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11.9 Named Insured. The named insured under any policy of insurance shallbe the Master

Association.Subjectto Sections11.1 and 11.3(a)(i),each Owner shallalsobe an insured

under allpropertyand CGL insurancepolicies.

11.10 Master Association'sRight to Negotiate All Claims and Losses and Receive Proceeds.

Insurance proceeds for a lossunder the Master Association'sproperty insurance policy

shallbe payable to an Insurance Trustee (definedbelow) ifone is designated,or to the

Master Association,and shallnotbe payable to a holderof a securityinterest.An Insurance

Trustee,ifany isappointed,or the Master Association,shallhold any insuranceproceeds

intrustfortheMaster Association,Owners, and lienholders.Insuranceproceeds shallbe

disbursedfirstfortherepairor restorationof the damaged property,ifthe propertyisto be

repairedand restoredas provided forinthisDeclaration.After any repairor restorationis

complete, and ifthe damaged property has been completely repaired or restored,any

remaining proceeds shallbe paid tothe Association.Ifthe propertyisnot tobe repairedor

restored,then any proceeds remaining aftersuch action as is necessary relatedto the

property has been paid for,shallbe distributedto the Owners and lienholders,as their

interestsremain with regardto the Units.The costof repairor replacement of any Unit in

excess of insuranceproceeds and reservesisa Common Expense to the extentthe Master

Associationisrequiredunder thisDeclarationor thelaw to provideinsurancecoverage for

the Unit.Each Owner hereby appointsthe Master Association,or any Insurance Trustee,

as attorney-in-factforthe purpose of negotiatingalllossesrelatedthereto,including:the

collection,receiptof,and appropriatedispositionof allinsuranceproceeds,the execution

of releasesof liability,and the executionof alldocuments and the performance of allother

acts necessary to administer such insurance and any claim. This power-of-attorneyis

coupled with an interest,shallbe irrevocable,and shallbe binding on any heirs,personal

representatives,successorsor assignsof an Owner. In the discretionof the Management

Committee or upon writtenrequestexecuted by Owners holding fiftypercent(50%) of the

totalAllocated Interests,the Management Committee shallhireand appoint an insurance

trustee("InsuranceTrustee"),with whom the Master Association shallenter into an

insurancetrustagreement, forthe purpose of exercisingsuch rightsunder thisSectionas

the Owners or Management Committee (asthe case may be) shallrequire.

11.11 Owner Act Cannot Void Coverage Under Any Policy. Unless an Owner isactingwithin

the scope of the Owner's authorityon behalfof the Master Associationand under direct

authorizationof the Master Associationto terminatean insurancepolicy,an Owner's act

or omission may not void an insurancepolicyor be a conditionto recoveryunder a policy.

11.12 Waiver of SubrogationAgainst Owners and theMaster Association.Allpropertyand CGL

policiesmust containa waiver of subrogationby the insureras to any claims againstthe

Master Association,the Owners, any individualsresidingwith a Unit Owner ifan Owner

residesinthe Unit,and theMaster Association'sagentsand employees.

11.13 Right of Action. Nothing inthisDeclarationshallprevent an Owner sufferinga lossas a

resultof damage to propertyfrom assertinga claim,eitherdirectlyor through subrogation,

forthe lossagainsta Person atfaultforthe loss.

11.14 ApplicableLaw. This DeclarationisspecificallysubjectingtheMaster Associationto the

applicableinsurance requirements and provisions of Part 4 of the Utah Community

AssociationAct, and any amendments theretoenactedby law.ItistheintentofthisSection
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thatany futurechanges to the insurancelaw applicableto community associationsshall

apply to thisMaster Association.

ARTICLE 12

EMINENT DOMAIN

12.1 Taking of a Unit. Ifa Unit istaken by eminent domain, or soldunder thethreatthereof,or

ifa portionof a Unit istaken by eminent domain, or soldunder thethreatthereof,leaving

the Owner with a remnant thatmay not practicallyor lawfullybe used for any purpose

permittedby thisDeclaration,theundivided interestsinthe Common Areas and Facilities

and AllocatedInterestsinthe Associationshallbe reallocatedamong the remaining Units.

12.2 Taking of Common Area. Ifthe portionofthe Common Area and Facilitiesor Benefitted

Common Area istaken by eminent domain, or soldunder threatthereof,isnot comprised
of or includesany Unit, the Management Committee shall,as soon as practicable,cause

the award to be utilizedforthe purpose of repairingor restoringthatarea in the Project

adjacentto the taking,and the portionof the award not used forrestorationshallbe added

tothe generalfunds of theMaster Association.

12.3 Taking of EntireProject. In the event the Project,in itsentirety,istaken by eminent

domain, or soldunder threatthereof,the Projectshallbe terminatedand the Management
Committee shallwind down theMaster Associationinaccordance with applicablelaw and

award proceeds, afterpayment of Common Expenses, shallbe allocatedto the Owners,

securedLenders and lienholders,as theirinterestsremain.

12.4 Priorityand Power ofAttorney.Nothing containedinthisArticle12 shallentitlean Owner

to priorityover any Lender under a lienencumbering the Owner's Unit as to any portion

ofany condemnation award allocatedto such Unit.Each Owner hereby appointstheMaster

Association as attorney-in-factfor the purpose of negotiationsand settlementwith the

condemning authorityforthe acquisitionof the Common Area, or any partthereof.

ARTICLE 13

AMENDMENTS

13.1 General Amendment Requirements. Except as otherwiseprovided hereinand subjectto

Section20.12,thisDeclarationmay be amended only by an instrumentinwriting.Owners

holding Allocated Intereststotalingnot lessthan sixty-sevenpercent (67%) of the total

Allocated Interestmust vote in favor of approving the amendment in a meeting of the

Owners held for thatpurpose or by writtenconsents.The vote of approval of any one

Owner of a Unit issufficientiftherearemultipleowners of theUnit.

13.2 Scope of Amendments. Subjectto Article20 herein,thisDeclarationmay be amended to

add new rights,restrictions,and obligations,or to remove or modify existingrights,

restrictions,and obligations.The rightto amend shallbe broadly construedto permit any

change to the rights,restrictions,obligations,and other terms in the Declaration.This

Declaration may be amended to make a particularsectionof the Act applicableto the

Master Association,includinga sectionthat would not otherwise be applicableto the

Master Association.

13.3 Execution and EffectiveDate of Amendments. An amendment thathas been adopted as

provided in Section13.1 shallbe executed by the presidentof theMaster Associationand

the secretaryoftheMaster Associationshallcertifythatthe amendment has been approved
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and adopted and thatthe procedures and requirementsnecessaryto amend theDeclaration

have been complied with. The amendment shallbe effectivewhen itisrecorded in the

officeof the Officeof Recorder forTooele County, Utah.

13.4 Changes to Plator Boundaries of the Master Association. The Master Associationmay

adopt an amended Plat,supplemental Plat,correctionto the Plat,or boundary agreement
relatedto any boundary in or around the Project,includingany boundary to any Unit or

Units upon the approval by vote of sixty-sevenpercent (67%) of Owners in the same

manner as requiredto amend thisDeclaration.Any such Platmay make materialchanges
to the existingor priorPlatincludingdeleting,adding, or modifying Common Area and

Facilities,deleting,adding or modifying BenefittedCommon Area, or otherchanges inthe

layout of the Project.If any such amendment affectsany boundary of a Unit, thatUnit

Owner must consent.Ifthe approval requiredherein is obtained,each and every other

Owner: (a) shallsign,consent to, and execute any furtherdocuments required for the

finalization,recording,and/orgovernmental approval of any such document regardlessof

whether they approved of or consented to the change inthePlat;and (b)grantsthe Master

Association power of attorneyto sign necessary documents on that Owner's behalf as

necessaryforthe agreement, amendment, or correction.

13.5 Amendments to BenefittedCommon Area. Subjectto Article20 herein,any Supplement
to Declarationor otherrecorded instrumentdesignatinga BenefittedCommon Area a may
be inthe same manner asan amendment totheDeclarationdescribedinSection13.1above.

13.6 Amendment to Service Area. Subjectto Article20 herein,any group of Owners may

petitiontheManagement Committee to designatetheirUnits or Lots as a ServiceArea for

the purpose of receivingfrom the Associationspecialbenefitsor servicesfrom the Master

Associationwhich are not provided to allUnits.Upon receiptof a petitionsigned by a

majorityof the Owners of the Units within the proposed ServiceArea, the Management
Committee shallexamine and consider the terms upon which the requested benefitsor

servicesmight be provided and shallnotifythe Owners in the proposed ServiceArea of

such terms and attendant expenses (which may include a reasonable administrative

charges).If such a petitionis approved by the Management Committee and by the

Declarant during the Declarant Control Period,and by the Owners holding atleastsixty-
seven percent (67%) of the Allocated Interestswithin the proposed Service Area, the

Master Associationshallprovide the requestedbenefitsor servicesunder the terms and

conditions establishedby the Management Committee. The costs and administrative

charges associatedwith such benefitsor servicesshallbe assessed as Service Area

Assessments totheUnits within such newly-formed ServiceArea.

13.7 Amendment to Conform to Law. The Management Committee may, without the approval
of the Owners, amend thisDeclarationto conform the Declarationto any applicablelegal

requirements otherwise applicableto the Master Association,but only to the extent

necessaryto eliminateany conflictwith the law, to add provisionsrequiredby law, or to

add provisionsthat embody rightsor obligationsotherwise binding on the applicable

partiesas a matter of law. This procedure may alsobe used to change the Declarationto

add or conform to any requirementsnecessaryforOwners to obtaingovernment insuredor

guaranteed financingsuch as through VA, FHA, FNMA or similarprograms or to comply
with any directiveof any federal,state,or local government agency. The following

procedures and requirementsmust be complied with forany such amendment:
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(a) The Master Association must obtain from an attorney who has a significant

experienceand a regularpracticein area of community associationlaw, a written

opinion explaining in detailand opining thatthe proposed amendment may be

sought pursuantto thissection,

(b) The members of the Management Committee must unanimously agree to the

Amendment atthetime itisrecorded,

(c) The Management Committee must provide to the Owners: (i)the proposed
amendment instrument;(ii)the language of thissectionof the Declaration;(iii)the

law thatconflictswith theexistingDeclarationlanguage ortheprovisionsthatmust

be complied with to permit owners to obtain financing;(iv)the attorneyopinion

letterrequiredfortheamendment; and (v)a noticeinwhich theMaster Association

(1) notifiesthe Owner that itintendsto amend the Declarationpursuant to this

section,(2)provides the Owner a rightto objectto the amendment within thirty

(30)days,and (3)providesinstructionson how, when, and where to properlyreturn

the objection.The Management Committee may include furtherexplanation,

information,and recommendations regarding the proposed amendment in the

informationprovided to the Owners.

(d) Within forty-five(45) days of providingthe informationtothe Owners requiredby

this Section 13.5, no more than thirtypercent (30%) of the Allocated Interest

holdershave objected,inwriting,to the amendment.

(e) Having otherwise complied with allof the requirements of thisSection 13.7,the

Management Committee members shall each sign the amendment instrument

verifyingthatthissectionhas been complied with to the best of theirknowledge
and that no more than thirtypercent (30%) of the Allocated Interestholders

objected afterhaving received proper notice.The amendment shallbe effective

upon therecordingoftheinstrumentinthe officeoftherecorderof Tooele County.

ARTICLE 14

INTERPRETATION, CONSTRUCTION, AND APPLICATION OF DECLARATION

14.1 ConflictingProvisions. In the case of any conflictbetween Utah law and any of the

Governing Documents, the order of priorityfrom the highestto the lowest shallbe Utah

law, the Plat,the Declaration,the Articles,the Bylaws, and then the Rules. Ifthereisa

conflictbetween the Governing Documents and any Additional Covenants (or rulesor

policiesadopted pursuantto any such Additional Covenants),the Governing Documents

shallcontrol.

14.2 Interpretationof Declarationand Applicabilityof the Act. The Declarant intendsthatthe

Projectshallbe governed by theAct, exceptwhere (incompliance with theAct) theMaster

Association has included specificprovisions in this Declaration that legally vary,

supersede, or supplement the Act, in which event such specificprovisions of this

Declarationthatare contraryto the Act shallgovern the Projectto the extentallowed by

the Act. In the case of any conflictbetween thisDeclarationand the Act,to the extentthe

Act does not legallyallow thisDeclarationto containprovisionscontraryto the Act, the

Act shallcontroland thisDeclarationshallbe deemed modified accordingly,but only to

the extentnecessaryto come intocompliance with the Act.
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14.3 Cumulative Remedies. Allrights,options,and remedies oftheMaster Associationand the

Owners in the Governing Documents are cumulative,and none shallbe exclusiveof any

other,and theMaster Associationand the Owners shallhave the rightto pursue any one or

allof such rights,optionsand remedies or any otherremedy or reliefthatmay be provided

by law; simultaneously,consecutively,or alternatively.

14.4 Severability.Invalidationof any one or a portionoftheTerms and Conditionsby judgment

or courtorder shallin no way affectany other Terms and Conditions,allof which shall

remain in fullforceand effect.

14.5 Construction.The provisionsof thisDeclarationshallbe liberallyconstruedto effectuate

itspurpose of creatinga plan forthe development of a residentialand commercial mix-use

master-planned community and forthe maintenance of theProject.The articleand section

headings have been insertedforconvenience only and shallnot be consideredor referred

to in resolvingquestionsof interpretationor construction.References in thisDeclaration

to articleand sectionnumbers herein,unlessotherwiseexpresslyprovided,aretothearticle

and sectionin thisDeclaration.To the extent permitted by law, the provisionsof the

Governing Documents shallnot be interpretedforor againstor strictlyfor or againstthe

Master Association,any Owner, or any otherPerson subjectto theirterms.

14.6 ApplicableLaw. Except as otherwiseexpresslyprovided inthisDeclarationrelatedtoPart

4 of the Act,thisMaster Associationisspecificallymade subjectto the Act and the law as

itisconstitutedand existsatthetime thisDeclarationisrecorded.Amendments tothe Act

afterthe date of recording of thisDeclaration shallnot be applicableto the Master

AssociationortheProjectunlessthey areapplicableas a matterof law or unlesstheMaster

Associationmakes those amendments applicableby amendment to theDeclaration.

14.7 Gender and Number. Whenever the context of the Governing Documents requires,the

singularshallinclude the plural,and vice versa, and the masculine shallinclude the

feminine and the neuter,and vice versa.

14.8 Effectof Declaration. This Declarationismade forthe purposes setforthinthe Recitals

in thisDeclaration,and the Master Association makes no warrantiesor representations,

express or implied,as to the binding effector enforceabilityof allor any portionof this

Declaration,or as to the compliance of any of these provisions with public laws,

ordinances,regulationsand thelikeapplicablethereto.The Master Associationshallhave

no liabilitywhatsoever ifany Term and Condition isdetermined to be unenforceable in

whole or inpartforany reason.

ARTICLE 15

NOTICE

15.1 Notices. Any noticeto be given to an Owner, a Lender, or the Master Associationunder

the provisionsof the Governing Documents shallbe in writingand shallbe deliveredas

follows:

(a) Notice to an Owner from theMaster Association.

(i)Notice to an Owner shallbe effectiveupon.the satisfactionof any of the

followingdeliverymethods:
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1. by a writtennoticedeliveredpersonallyto the Owner, which shall

be effectiveupon delivery;

(b) by a writtennoticeplaced inthe United Statesmail,first-classpostage prepaid,to

the most recent address furnished by such Owner in writing to the Master

Associationforthe purpose of givingnotice,or,ifno such addressshallhave been

furnished,to the streetaddress of such Owner's Unit.Any noticeso depositedin

the mail shallbe deemed deliveredseventy-two (72)hours aftersuch deposit;

(c) by email correspondence to an Owner: (i)sentto an email addressprovided by the

Owner forthepurpose ofMaster Associationcommunications, or (ii)emailed to an

email address from which the Owner has communicated related to Master

Associationmatters,and so long as no indicationisreceivedthatthe email may not

have been delivered.Any noticesentby email shallbe deemed effectivewhen sent;

or

(d) by any other method that is fairand reasonable as provided for in the Act or

otherwiseprovided forby law.

(i) Notwithstanding anything to the contraryin thisSection 15.1,the Master

Associationshallsend allnoticesto an owner by U.S. Mail ifsuch Owner,

by writtendemand, demands toreceivenoticesfrom theMaster Association

by mail.

(ii) In the case of co-Owners, noticeto one of the co-Owners iseffectiveas

noticeto allsuch co-Owners. The Master Associationshallnot be required
to give more than one notice per Unit. In case any two co-Owners send

conflictingnoticedemands, noticeshallbe proper ifmailed by first-class

mail to the Unit address.

(iii) In casepostingof a noticeon theUnit ispermitted,such postingiseffective

when posted on the frontor primary accessdoor tothe Unit.

(e) Notice to a Lender. Notice to a Lender shallbe deliveredby United Statesmail,

first-classpostage prepaid,to the most recentaddressfurnishedby such Lender in

writingto the Master Associationforthe purpose of noticeor,ifno such address

shallhave been furnished,to any officeof the Lender. Any address for a Lender

thatisfound on a document recorded on thetitleof a Unit shallbe deemed an office

of the Lender. Any notice so deposited in the mail shallbe deemed delivered

seventy-two (72) hours aftersuch deposit.

(f) Notice to Master Associationfrom an Owner. An Owner's noticeto the Master

Associationshallbe effectiveupon the satisfactionof any of thefollowingdelivery

methods:

(i) by a writtennoticedeliveredpersonallyto the Manager or Presidentof the

Master Association,which shallbe effectiveupon delivery;

(ii) by a writtennotice placed in the United Statesmail, first-classpostage

prepaid, to the current registered business address of the Master

Association.Any noticeso depositedinthe mail shallbe deemed delivered

seventy-two (72)hours aftersuch deposit;or
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(iii) by writtenemail correspondence to the Master Association:(1)thatissent

to an email addressprovided by the Master Associationinthe priortwelve

(12) months forthe purpose of Master Associationcommunications, or (2)
thatisemailed to an email addressfrom which theManager orthePresident

of theMaster Associationhas communicated relatedto Master Association

matters,and so long as no indicationisreceivedthatthe email may not have

been delivered or received.Any notice sent by email shallbe deemed

effectivewhen sent.

ARTICLE 16

ATTORNEYS' FEES AND COSTS

16.1 Legal Costs Associatedwith Disputes with Owners.

(a) Owners LiableforFees IncurredinDispute. IftheMaster Associationutilizeslegal
counsel to enforce any Term and Condition afternotice to the Owner thatthe

Master Associationintendsto enforcethe Term and Condition or afterthe Owner

communicates or demonstrates an intent not to comply with the Term and

Condition,the Master Association may assessallreasonable attorneys'fees and

costs associatedwith such enforcement to the Owner, regardlessof whether a

lawsuitisinitiatedor not.

(b) Costs. The term "costs" as used in thissectionshallinclude allcostsincluding

copying costs,depositioncosts,expert witness fees,investigativecosts,service

costs, and filingfees paid to courts."Costs" is specificallydefined in this

Declarationto be broader and to includecoststhatarenot includedin costs,asthe

term isused intheUtah Rules of CivilProcedure.

(c) Exception to Owner's LiabilityforFees and Costs.If,relatedto (i)any disputewith

an Owner, (ii)any challengeby an Owner to a positionof the Master Association

on a Term and Condition, or (iii)a request of an Owner for directionon the

applicationof a Term and Condition,the Master Association incurslegalfees or

costsrelatedto the interpretationand applicationof a Term and Condition thatthe

Master Association could not establishan initialposition on without having
incurredthe feesand costsor thatresultsin a substantialmodificationto a prior

positiontaken by the Master Association,then those fees or costs shallnot be

assessedto any Owner and shallbe paid by theMaster Association.This provision
shallnot apply ifa lawsuitiscurrentlypending with regard to the Owner and the

issuesariseas partof the lawsuit.

ARTICLE 17

RESERVES

17.1 Requirement forReserves. Subjectto Section20.18,the Master Associationshallobtain

a reserve analysisand shallmaintain a reserve fund for the maintenance, repair,and

replacement of the Common Area and Facilities,pursuanttothe followingprovisions:

(a) Collection.Reserve funds may be collected as part of regular or special

Assessments.

(b) Amount. In formulating the Master Association'sannual budget, the Master

Associationshallincludea reservefund lineitem forCommon Area and Facilities
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in an amount the Management Committee determines, based on the reserve

analysis,to be prudent.For purposes of thisSection 17.1,a reservefund lineitem

means the lineitem in the Master Association'sannual budget thatidentifiesthe

amount to be placed intothe reservefund.

(c) Owner Veto. Within 45 days afterthe day on which the Master Associationadopts

the annual budget, the Owners may veto the reservefund lineitem by a fifty-one

percent (51%) vote of the totalAllocated Interestsin the Master Associationat a

specialmeeting calledby the Owners forthe purpose of voting whether to veto a

reservefund lineitem.Ifthe Owners veto a reservefund lineitem and a reserve

fund line item existsin a previously approved annual budget of the Master

Association that was not vetoed, the Master Association shallfund the reserve

account inaccordance with thatpriorreservefund lineitem.

(d) Surplus Monies Applied to Reserves. The Master Associationmay retainsurplus
Master Associationmoney as additionalreservesratherthan refund ittotheOwners

or credititto futureAssessments.

(e) Segregation of Reserves. The Master Associationshallsegregatemoney held for

reservesfrom regularoperatingand otheraccounts.

(f) Reserve Analysis.The Master Association shallcause a reserveanalysiswith an

onsiteevaluationto be conducted no lessfrequentlythan every six(6)years.The

Master Associationshallreview and, ifnecessary,update a previouslyconducted

reserveanalysisno lessfrequentlythan every three(3)years.The Reserve analysis
shallinclude,at a minimum: (i)a listof the components identifiedin the reserve

analysisthatwillreasonablyrequirereservefunds;(ii)a statementof the probable

remaining useful life,as of the date of the reserveanalysis,of each component

identifiedinthe reserveanalysis;(iii)an estimateof the costto repair,replace,or

restoreeach component identifiedin the reserveanalysis;(iv)an estimateof the

totalannual contributionto a reservefund necessary to meet the cost to repair,

replace,or restoreeach .component identifiedin the reserve analysisduring the

component's useful lifeand at the end of the component's useful life;and (v) a

reservefunding plan thatrecommends how the Master Associationmay fund the

annual contributionset forth in the reserve analysis.The reserve analysisand

updates shallprojecta minimum of thirty(30)yearsintothe future.

(g) QualificationsforPerson PreparingReserve Analysis.The reserveanalysisshallbe

prepared by a Person or Persons with (i) experience in current building

technologies;(ii)a solidworking knowledge of building-costestimatingand life-

cycle costingfor facilities;and (iii)the toolsand knowledge to prepare a report.

Preferably,the Person preparing the reserve study shallhave the RS (Reserve

Specialist)designationavailablethrough the Community Association Institute

(CAI), the PRA (ProfessionalReserve Analyst) designationofferedthrough the

Association of ProfessionalReserve Analysts (APRA), or other designationsby

similarprofessionalassociationsestablishingthat the Person has some formal

trainingrelatedto preparinga reserveanalysis.
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(h) Summary and Copies of Reserve Analysis.The Master Associationshallannually

provide Owners a summary of the most recent reserve analysisor update and

provide an opportunityforOwners to discussreservesand to vote on how to fund

the reservesand in what amount. The Master Associationshallprovide a copy of

the complete reserveanalysisor update to an Owner who makes a writtenrequest
fora copy.

17.2 Exceptions for BenefittedCommon Area and ServiceArea Reserves. The requirements
setforthin Subsections 17.1 (b),(c),(e),(f)and (h) shallnot apply to reserves,ifany, for a

Benefitted Common Area or Service Area. A reserve analysisprepared for any Benefitted

Common Area or ServiceArea shallcomply with Subsection 17.1(g)and a copy provided to the

Owners of thoseUnits assignedtotheBenefittedCommon Area or ServiceArea, as the case may
be.

ARTICLE 18

LEASING AND NON-OWNER OCCUPANCY

18.1 Declarationand Rules Govern Non-Owner Occupancy. Notwithstanding anything to the

contraryinthisDeclarationor inthe Bylaws, any leasingand non-owner occupancy of a

ResidentialUnit shallbe governed by thisArticle18,the Rules, and procedures adopted
as provided herein.

18.2 Definitions.For the purpose of thissectionthe followingdefinitionsshallapply:

(a) "Non-Owner Occupied Unit" means:

(i) For a Unit owned inwhole or inpartby a naturalperson or persons,theUnit

isoccupied by someone when no individualOwner occupiestheUnit asthe

individualOwner's primary residence;or

(ii) For a Unit owned by an entity,includinga corporationor limitedliability

company, the Unit isoccupied by someone when no individualowning at

leasttwenty-fivepercent (25%) of the ownership or voting interestsinthe

entityoccupiestheUnit as a primary residence;or

(iii) For a Unit owned by a trust,theUnit isoccupied by someone when neither

a beneficiarynor a trustorof the trustoccupies the Unit as a primary
residence.

(b) "Family Member" means theparent,sibling,or childof an Owner and thatOwner's

spouse and/orchildren.

18.3 No Restrictionon Leasing and Non-Owner Occupancy. Subject to the requirements in

Sections18.4and 18.5,any ResidentialUnit may be leasedor Non-Owner Occupied.

18.4 PermittedRules. The Management Committee may adopt Rules requiring:

(a) reporrtingand proceduralrequirementsrelatedto Non-Owner Occupied Units and

the Occupants of those Units otherthan those found in thisArticle18, including

requiringinformationalforms tobe filledoutby Owners and Occupants identifying

Occupant vehicles,Occupant contactinformation,and the like.

(b) other reasonable administrativeprovisions consistent with and as it deems

appropriateto enforcetherequirementsof thisDeclaration.
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18.5 Requirements for Leasing and Non-Owner Occupancy. Owners of rentalUnits must

comply with the followingprovisions:

(a) Any leaseor agreement forotherwiseallowablenon-owner occupancy must be in

writing,must be foran initialterm of atleastsix(6)months, and shallprovide as a

term of the agreement thatthe Occupant shallcomply with the Declaration,the

Bylaws, and the Rules, and thatany failureto comply shallbe a defaultunder the

leaseor agreement. Ifa leaseor agreement fornon-owner occupancy (whether in

writingor not)does not includetheseprovisions,they shallnonethelessbe deemed

tobe partof the leaseor agreement and binding on the Owner and the Occupant;

(b) IfrequiredintheRules or requestedby theManagement Committee, a copy of any

leaseor otheragreement fornon-owner occupancy shallbe deliveredtotheMaster

Associationwithin the time period provided for in the Rules or requiredby the

Management Committee;

(c) An Occupant may not occupy any Unit fortransient,short-term(lessthan six(6)

months), hotel,resort,vacation,or seasonaluse (whether forpay or not);

(d) Except as a guest of an Owner while the Owner isoccupying the Unit, dailyand

weekly occupancy by an Occupants isprohibited(whether forpay or not);and

(e) The Owner of a Unit shallbe responsiblefor the Occupant's or any guest's

compliance with the Declaration,Bylaws, and Rules. In additionto any other

remedy for non-compliance with thisDeclaration,the Master Association shall

have the right(but not the obligation)to initiatea forcibleentry and unlawful

detaineraction,or similarsuch action,with the purpose of removing the offending

Occupant. The Master Association,theManagement Committee, and theManager
shallnot have any liabilityforany actiontaken pursuantto thisSubsection 18.7(e)

and theOwner shallindemnify and pay the defensecostsoftheMaster Association,

the Management Committee, and the Manager arisingfrom any claim relatedto

any actiontaken ingood faithby any of them pursuantto thisSubsection.

18.6 Exceptions for Family Members. If only Family Members occupy a Unit, then

notwithstandinganythingtothe contraryherein:

(a) Subsections18.5(a),18.5(c),and 18.5(d)above shallnot apply to thatoccupancy;

(b) No writtenagreement regardingoccupancy needs to be createdbetween theFamily

Member and the Owner; and

(c) Any writtenagreement regarding occupancy, to the extentitexists,may not be

requested by the Management Committee until an Occupant has violated a

provisionof the Governing Documents and ifrequested,may only be requested

relatedto remedying or takingactionas a resultof such a violation.

45



ARTICLE 19

GENERAL PROVISIONS

19.1 Enforcement. The Master Associationor any Owner shallhave the rightto enforce,by

proceedings at law or in equity,allTerms and Conditions,includingthe rightto prevent
theviolationof any such Terms and Conditions and the righttorecoverdamages and other

sums forsuch violation.

19.2 No Liabilityof Officersand Directors.To the fullestextentpermittedby applicablelaw,
neitherthe Management Committee nor any directoror officerof the Master Association

shallbe liableto any Owner or the Master Associationforany damage, loss,or prejudice
sufferedor claimed on account of any decision,approval or disapproval,course of action,

act,omission,erroror negligence.

19.3 Use of Funds Collectedby the Master Association. All funds collectedby the Master

Association, including, specifically,Assessments and contributionsto the Master

Associationpaid by the Owners, shallbe held by the Master Associationin a fiduciary

capacityto be expended intheirentiretyfornonprofitpurposes of the Master Association

in managing, maintaining,and preservingthe Common Area and Facilitiesand for other

permittedpurposes as setforthinthisDeclaration.No partof saidfunds shallinureto the

benefit of any Owner (other than as a resultof the Master Association managing,

maintaining,and preservingthe Common Area and Facilitiesand otherthan as a resultof

expendituresmade forotherpermittedpurposes as setforthinthisDeclaration).

19.4 Owner Liabilityand Indemnification.Each Owner shallbe liabletothe otherOwners and

to theMaster Associationforany damage to the Common Area and Facilitiesthatmay be

sustainedby reason of the negligentor intentionalact that Owner or any intentionalor

negligentactof any Occupant ofthatOwner's Unit,to the extentsuch lossesand damages
are eitherunder the insurancedeductibleof the Master Associationor not covered by the

Master Association'sinsurance.Each Owner, by acceptance of a deed to a Unit,agreesto

indemnify each and every otherOwner and Occupant in such otherOwner's Unit, and to

hold such otherPersons harmless from, and to defend against,any claim of any Person for

personalinjuryor propertydamage occurringwithinthatOwner's Unit,excepttotheextent

that:(a)such injury,damage, or claim iscovered and defended by theMaster Association's

or such otherOwner's liabilityinsurancecarrier;or (b)the injuryor damage occurred by
reason of the intentionalactof theMaster Association.

19.5 Areas of Owner Responsibility.Except to the extentthatmaintenance, repairand upkeep
of Unit exteriorsand/or Lots has been assigned to the Master Association as part of a

Benefitted Neighborhood or Service Area, each Owner shallbe responsible for the

maintenance, repair,and upkeep of his/herUnit.Ifan Owner's Unit includesa Lot, each

Owner shallbe responsibleto landscapehis/herLot, excepttotheextentthatresponsibility
forinitiallandscapingfora Lot has been assumed by theBuilder or theDeclarantpursuant
to a written agreement. The Owner's installationof landscaping shallbe pursuant to

approved Tree and Landscape PlantingPlan. and consistentwith n. If an Owner's Unit

includesa Lot, the Owner shallbe responsibleforthe landscape maintenance forhis/her

Lot exceptto the extentsuch maintenance has been assignedto the Master Associationas

part of a Benefitted Neighborhood or Service Area. Each Owner of a Lot shallbe

responsibleforthe maintenance and upkeep of any landscaped park striparea adjacentto
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the Owner's Lot unlesstheMaster Associationassumes the obligationformaintenance of

the park strip.

19.6 Consent, Power of Attorney,Waiver. By acceptance of a deed, lease,or otherconveyance
of an interestin a Unit, each Owner and Occupant consents to the rightsreservedto the

Declarant and theMaster AssociationinthisDeclaration,includingbut not limitedto,the

rightto prepare,execute,file,process,and record necessary and appropriatedocuments

and other items to establishand grant easements and to make necessary and appropriate
amendments ofthisDeclaration,thePlatand theBylaws. By such acceptance,each Owner

and Occupant agrees to execute alldocuments and to do allother things as may be

necessary or convenient to effectthe same. Such acceptance shall be deemed an

appointment of the Master Association,with fullrightof substitution,as the attorney-in-
factof such Owner or Occupant to execute such documents and to do such thingson such

Owner's or Occupant's behalf.Such appointment,being coupled with an interest,shallbe

irrevocableforthe specificperiod of the Master Association'sreservedrightsas setforth

in thisDeclaration and shallnot be affectedby the disabilityof any such Owner or

Occupant.

19.7 Security.NeithertheDeclarantnor theMaster Association,inany way, shallbe considered

an insurer,guarantor,or providerof securityfrom criminalconduct within or relatingto

theProject.NeithertheDeclarantnor theMaster Associationshallbe liableforany lossor

damage by reason of criminalconduct arising,for any reason,includingany failureto

provide securityor any ineffectivenessof securityany measures undertaken. Each and

every Owner and Occupant intheProjectacknowledges thatneithertheDeclarant nor the

Master Associationhas any duty to any Owner or Occupant relatedto securityor criminal

conduct and furtheracknowledges thatno duty isowed to anyone such asthatofa landlord

or retailbusiness.By purchasing a Unit and/or residingin the Project,Owners and

Occupants agreethatneithertheDeclarantnor theMaster Associationnor theManagement
Committee are insurersof the safetyor well-being of Owners or Occupants or of their

personal property as itrelatesto criminal conduct, and that each Owner or Occupant

specificallywaives any such claim and assumes allrisksforlossor damage to Persons or

propertyresultingfrom criminalconduct,to the extentany such damages arenot covered

by insurance.

19.8 Reasonable Accommodations. Notwithstanding anything to the contrary in this

Declaration,theMaster Association,upon receiptof a writtenopinionfrom itscounselthat

such actionisrequired,may make or permit reasonableaccommodations or modifications

totheProjectthatareotherwiseprohibitedby theGoverning Documents, as requiredunder

federalor statefairhousing law,to accommodate an Owner or Occupant with a disability

(as defined by applicablelaw at the time the accommodation isrequested).Reasonable

accommodations or modificationsmay includemodificationsto a Unit,the Common Area

and Facilities,or deviationsfrom provision of the Governing Documents. Any such

modificationand accommodation made under thissectionshallnot actas a waiver of the

provisionsof the Governing Documents with regardto anyone else.

19.9 No Representations and Warranties. EACH OWNER AND OCCUPANT

UNDERSTANDS, AGREES, AND ACKNOWLEDGES THROUGH TAKING

TITLE OR RESIDING IN THE PROJECT THAT THE MASTER ASSOCIATION

AND THE MANAGEMENT COMMITTEE HAVE NOT MADE ANY
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REPRESENTATIONS OR WARRANTIES OF ANY KIND RELATED TO THE

PROJECT AND THAT EACH OWNER OR OCCUPANT HAS NOT RELIED

UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR

IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR

FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO THE PROJECT.

ARTICLE 20

DECLARANT RIGHTS

20.1 Special Declarant Rights. Notwithstanding any other provisions in the Governing
Documents to the contrary,theDeclarant shallhave the allrightsand powers provided for

in this Article 20. If any other articlein this Declaration contains the words

"notwithstandinganythingtothe contrary,"or words of similarimport,the articleshallall

nonethelessbe subjectto theterms inthisArticle20.

20.2 Right to Appoint the Management Committee During Declarant Control Period. The

Declarantshallhave therightto appointand remove allManagement Committee Members

during the Declarant Control Period. In the appointment of Management Committee

Members, theDeclarant shallnot be bound by any qualificationsforCommittee Members

inthe Governing Documents. The Declarant may electto have a Management Committee

of fewer than the requirednumber of members untilthe Declarant Control Period ends.

During the Declarant Control Period, the Management Committee may assign and the

Declarantmay assume thepowers and authorityofthe Management Committee established

by thisDeclarationand/orthe Act.

20.3 Assignment of ArchitecturalReview AuthorityDuring Declarant ControlPeriod. During
the Declarant ControlPeriod,the Master Associationmay assign,and shallbe presumed
to have assigned,itsarchitecturalreview rightsand authorityunder Article8 of this

Declaration and the ArchitecturalGuidelines unless the Declarant notifiesthe Master

Associationotherwise.

20.4 Right to Amend Plat. Subjectto necessaryapprovalsfrom any applicablemunicipalityor

government agency,duringtheDeclarant ControlPeriod,theDeclarantshallhave theright
to amend, change, or modify any Plat,subjectonly to the requirement thatthe Declarant

get approvalfrom any Owner of a Unit thathas any boundary modified by the Plat.

20.5 Assessment Exemption. The Declarant shallbe exempt from any Assessments including

any Regular Assessment, Benefitted Common Area Assessment, Service Area

Assessments or specialAssessment forany and allUnits owned by Declarant unlesssuch

Units arerented.

20.6 Right to Amend Declaration,Bylaws, Articlesof Incorporation,and Rules. Until the

expirationof the Declarant Control Period,the Declarant shallhave the rightto amend,

revise,and modify thisDeclaration,any Supplement to the Declaration establishinga

BenefittedCommon Area or ServiceArea, the Bylaws, Articlesof Incorporation,and the

Rules inany way and atany time,includingadding,removing, or changing substantiveand

materialprovisions,without any additionalapprovals from anyone including,but not

limitedtotheOwners. Pursuantto 57-8a-217(6)ofthe Act,theDeclarant'spromulgation
or amendment of any Rules shallbe exempted from the Act's rule-making process.Any

amendment to the Bylaws or Declarationshallbe effectiveupon the recordationby the
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Declarant of an amendment duly signed by an authorizedofficerof the Declarant,with

such signatureacknowledged. When recorded,any such amendment shallbe binding upon
the Projectand allPersons having an interestthereinincludingOwners. Without limiting
the generalityof the foregoing, the Declarant alone may amend or terminate this

Declarationpriorto the closingof a saleor transferof any Unit.

20.7 Expansion of Project/AdditionalLand. The Declarant may add land to or withdraw land

from the Project and expand or contractthe Project,at any time, and for any reason,

consistentwith theDevelopment Agreement, as the same may be amended.

20.8 Right to Designate Benefitted Common Area and Service Area and Benefitted

Neighborhood and Modify Prior Designations. Until the expirationof the Declarant

ControlPeriod,theDeclarant shallhave theunilateralauthorityand solerightto designate

any phase or portion of the project as a Benefitted Neighborhood and to designate
BenefittedCommon Area and/or ServiceArea and assignparticularUnits thereto,as the

case may be.During the Declarant ControlPeriod,the Declarant shallhave the unilateral

authorityand solerightto modify any previous designation.

20.9 Assignment ofDeclarantRights. The Declarant,atany time,by recordinga writtennotice,

may assign or transferallor some of itscontrol,power, authority,or decision-making

abilityto the Master Association or any other Person or entitypriorto the end of the

Declarant ControlPeriod.In the case of the abandonment of theProjectby the Declarant,

the cessationof businessby theDeclarant,or the foreclosureof any undeveloped property

thatissubjectto theprovisionsof thisDeclaration,the rightsofthe Declarant as provided
forinthisDeclarationmay be exercisedby any owner of the undeveloped land withinthe

projector to be expanded intothe Project.

20.10 Exceptions from Use Restrictions.The Declarant shallnot be bound by any use restriction

intheDeclarationas itrelatesto theUnits owned by theDeclarant.

20.11 No ModificationofDeclarantRights. Any Declarant Rights inthe Governing Documents

and, specifically,in thisArticle20, shallnot be substantivelyor procedurallyaltered

without the writtenconsent of the Declarant during the Declarant Control Period. Any

document or amendment attempted duringtheDeclarant ControlPeriod without obtaining

proper consent shallbe void ab initioto the extentitattemptsto alterthe rightsof the

Declarantor any.provisionof Article20,withouttheconsentofthe Declarant.Any consent

to waive, change, or alterany provisionsof Article20 by any futureDeclarant (asa result

of any voluntary or involuntaryassignment of Declarant rights)shalleffecta change to

thoseprovisionsonly as tothatDeclarantand shallnot be applicableto any priorDeclarant

without thatpriorDeclarant'sspecificconsent.

20.12 Use ofUnits and Common Areas and Facilitiesfor SalesActivities.During theDeclarant

ControlPeriod,theDeclarant shallhave the righttouse any Unit owned by it,and any part

of the Common Areas and Facilitiesand any part of any Benefitted Common Area in

furtherance of any activitiesdesigned to accomplish or facilitateconstruction,

improvement and saleof allUnits owned by the Declarant or to be added to the Project,

and the constructionand improvement of allCommon Areas and Facilitiesand Benefitted

Common Area as the Declarant,from time to time,may desire.The Declarant shallhave

the rightto maintain one or more salesoffices.Such officesmay be locatedon any Unit

with thepermissionoftheOwner ofthatUnit,who may be theDeclarant,orinone or more
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separatestructures,trailers,or facilitiesplaced intheProjectforthe purpose of aidingthe

Declarant'ssalesefforts,or any combination of the foregoing.The Declarant shallalso

have the rightto maintain any number and sizeof promotional,advertising,or directional

signs,banners, or similarstructuresor devices at any place or placesin the Project.The

Declarant shallalsohave the rightto designateby signsor otherwise any streetor other

parking as parking for salesonly or to otherwise restrictand use any Common Area

parking.The Declarant shallhave the rightfrom time to time to relocate,move, remove,

or add to any of itssalesoffices,parking restrictions,signs,banners or similarstructures

or devices.

20.13 Right to Use Common Area and Facilitiesfor SpecialEvents. The Declarant may use the

Common Area and Facilitiesand BenefittedCommon Area to sponsor specialevents for

charitable,philanthropic,political,or marketing purposes, subject to the following
conditions:(a)the availabilityof the Common Area and Facilities;(b)payment of costs

and expenses incurredand indemnificationof the Master Associationagainstany lossor

damage resultingfrom the specialevent;(c)returnof the Common Area and Facilitiesin

the same conditionas existedpriorto the specialevent.

20.14 Exemption from ServiceProviderand Vendor ConflictProvision.The restrictionssetforth

in Section5.12 of thisDeclarationshallnot apply to serviceprovidersor vendors engaged

by the Master AssociationduringtheDeclarant ControlPeriod.

20.15 Declarant Rights Do Not Impose Obligations. The Declarant Rights provided forin this

Article20 shallnot be construedto impose any obligation,legalor equitable,relatedtothe

issuesto which they might apply. Both the Master Association and each Owner, by

purchasing a Unit,waive and disclaimany such duty and affirmativelyacknowledge that

no such duty existsor should be imposed as a resultof the SpecialDeclarantRights.

20.16 DeclarantExemption from StatutoryObligations.Pursuant to 57-8a-217(6) of the Act,

Declarant ishereby exempt from the provisionsof 57-8a-217 of the Act. Pursuant to

57-8a-211(10) of the Act and Article17 herein, 57-8a-211(2)-(9)of the Act shallnot

apply or have any effectduring the Declarant Control Period and, as allowed specifically

by law, the Declarant shallhave no duty whatsoever to obtaina Reserve Analysis or to

fund any Reserve Fund duringtheDeclarant ControlPeriod.

ARTICLE 21

CONFLICT AND LITIGATION AVOIDANCE

21.1 Statement of Intent.Every Owner iscapable of obtainingan inspectionand ispermitted
to perform, or pay someone elseto perform, any inspectionon any Unit that Owner is

purchasing or any aspect of the Project;allpriorto purchasing a Unit. Having had the

abilityto inspectpriorto purchasing a Unit and having paid market pricefora Unit inthe

conditionitand other Units and the Common Areas and Facilitiesare in at the time of

purchase,itisacknowledged thatitisunfairand improper thereafterto seek to have the

Declarant and/orthe Builder or any subcontractorperforming work inthe Projectchange,

upgrade, or add additionalwork to theProjectoutsideof any expresswarranty obligation.

Moreover, each Owner (by purchasing a Unit) and the Declarant acknowledge and agree

thatlitigationis an undesirablemethod of resolvingcertainconflictsin that itis slow,

expensive,uncertain,and can oftennegativelyimpact the salevalue and abilityto obtain

financingforthe purchase of Unit foryears,unfairlyprejudicingthose Owners who must
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sellor who want to selltheirrespectiveUnits during any periodwhen litigationispending.
For this reason, each Owner, by purchasing a Unit, and the Declarant agree and

acknowledge thatcertaindisputessimply shallnot be pursued,to the extentpermittedby

law, and that other disputes shallbe pursued only through certainspecificalternative

disputeresolutionmechanisms and only afterfulldisclosure,rightto cure periods,and

knowing approval of the Owners. Consistent with this dispute avoidance intentand

mandate, and in an effortto provide an avenue of recovery againstthe partyresponsible

for faultyconstruction,the Declarant may obtain and provide warrantiesto the Master

Association from subcontractorsthatthe Master Association may enforce relatedto the

development and constructionof theProject.Itisthe intentofthe partieshereto,as agreed

to by each Owner by and upon the purchase of a Unit, that these warranties (from

subcontractors),ifthey are obtained,whatever they might cover and whomever they are

from, arethe soleremedy tothe extentpermittedby law, incase of any defectsor damages
of any kind arisingfrom or relatedto constructionor development oftheProject.The intent

of thisArticle21 isto eliminate,to the extentpossible,claims againstor involvingthe

Declarant and claims relatedto the constructionof the Subdivision Improvements, the

Common Area and Facilities,the BenefittedCommon Area and the Units in the Project,

and, when and if any such claim is permitted as a matter of law or pursuant to this

Declaration,to ensure that every opportunity is made to resolvethe claim outside of

litigation.This effortshallinclude,but not be limited to, the rightto cure and the

requirementsformediation and arbitration.

21.2 Master AssociationWarranties. The Declarant may, but isnot obligatedto,provide for

certainwarrantiesfrom subcontractorstotheMaster Associationrelatedtotheconstruction

of the Project.The Master Association shallhave the right,as provided for in any such

warranties,to directlyenforce and seek performance of these warranties from the

subcontractorswho performed the work in the constructionof the Project.There isno

guarantee or warranty by the Declarant thatany warrantieswill be provided or thatthe

warrantieswillcover any particularcomponent or aspectofthe Project.

21.3 Owner Warranties. The Declarant may, but isnot obligatedto,provide certainwarranties

to the Owners relatedto the Units purchased. The firstOwner of a Unit to whom any

warranty isissuedor with whom a legalwarranty arises,and only thatOwner, shallhave

the rightto directlyenforceand seek performance from the Declarant of any terms of the

warranty and only consistentwith the warranty itself.The Master Associationshallhave

no rightto seektheperformance of ortake assignment of any rightsinany warrantiesfrom

the Declarantto an Owner and the Owner shallhave no rightto assignany rightsof any

kind to theMaster Associationrelatedto pursuing litigationagainsttheDeclarant.

21.4 Waiver of Subrogationand Release. The Master Associationand each Owner, by and upon

takingtitleto a Unit,waives any rightto subrogationagainsttheDeclarantand theBuilder

inthe Project.This waiver shallbe broadly construed and appliedto waive, among other

things,any attemptby any insurerofany Owner or oftheMaster Associationfrom pursuing

or exercisingany subrogation rights,whether arisingby contract,common law, or

otherwise,againsttheDeclarantand Builder(includingtheirrespectiveprinciples,officers,

managers, shareholders,members, employees, agents,and representatives).To the full

extentpermittedby law,the Master Associationand Owners hereby releasetheDeclarant

and Builder (including their respective principles,officers,managers, shareholders,
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members, employees, agents and representatives)from any and allliabilityto the Master

Association and allOwners, and anyone claiming through or under them by way of

subrogationor otherwise,forany loss,injury,or damage to property,caused by fireor any
othercasualtyor event,even ifsuch fireor othercasualtyshallhave been caused by the

faultor negligence of Declarant or Builder or any of itsrespectiveprinciples,officers,

managers, shareholders,members, employees, agents and representatives.The Master

Associationand each Owner agree thatallpoliciesof insuranceshallcontaina clauseor

endorsement to the effectthatthisreleaseand waiver of subrogationshallnot adversely
affector impair such policiesor prejudicetherightoftheMaster Associationor any Owner

to recoverthereunder.The Master Associationand allOwners shallindemnify and defend

theDeclarant and the Builder,and any of theirrespectiveofficers,employees, owners, or

representatives,from any claims barred or releasedby thisprovision,includingbut not

limitedto any claim brought under any rightof subrogation.

21.5 Declarantand/orBuilderLitigation.

(a) Notwithstanding anything to the contraryin the Act, an Owner may only make a

claim against the Declarant,to the extent allowed herein or by law afterthe

following effortsatdisputeresolutionhave been completed: (i)Right to Cure: the

Owner shallprovidetotheDeclaranta Notice of Claim (definedbelow) and permit
the Declarant one hundred eighty(180) days to cure or resolvethe claim or defect

or to tryto getitscontractoror the appropriatesubcontractorto cure or resolvethe

claim or defect,priorto initiatingany lawsuit,claim,or disputeresolutionprocess;

(ii)ifthe disputeisnotresolvedwithinthe 180-day Right to Cure period,theparties

agree to mediate the disputepriorto taking furtheraction.Ifadditional,different,
or modified claims,damages, calculations,supportinginformation,or descriptions
are added, provided to,or assertedagainstthe Declarantthatwere not includedin

any previouslysubmittedNotice of Claim, theRight to Cure periodprovided forin

thissectionshallimmediately apply again and any pending action,includingany
mediation or arbitration,shallbe stayedforthe 180-day period.

(b) For any claim allowed by law or by thisDeclaration,the partiesagree to binding
arbitrationof allclaimsassertedagainsttheDeclarant,Builder,or subcontractorby
eithertheMaster Associationor any Owner, with the initiatingpartyadvancing all

arbitrationcosts subjectto assignment of those costsby the arbitratorin a final

decisionon the merits.The partiesto any such arbitrationmutually shallwork, in

good faith,to agreeupon thearbitrator,mediator,arbitrationservice,and allaspects
ofthearbitrationand mediationproceedings.In caseof any disagreement regarding
the mediation or arbitrationservice,the American ArbitrationAssociation shall

administerthe mediation and arbitrationand the rulesapplicableto construction

disputesshallapply.The arbitrationrulesshallbe subjectto the requirements of

thisDeclarationand shallbe modified accordinglyin case of any conflictbetween

theRules and thisDeclaration.

(c) "Notice of Claim" shallmean and includethefollowinginformation:(i)The nature

ofthe claim;(ii)a specificbreakdown and calculationof any allegeddamages; (iii)
a specificdescriptionoftheclaim alongwith any supportingopinions,information,

or otherfactualevidence upon which the claim isbased; (iv)photographs of any

allegedcondition,ifapplicable;(v)samples of any allegeddefectiveconditionsor
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materials;(vi)alleffortstaken to avoid, mitigate,or minimize the claim or any

alleged damages arisingtherefrom; and (vii)the names, phone numbers, and

addressesof every Person providing factualinformation,legalor factualanalysis,
or legalor factualopinionsrelatedto the claim.

(d) Notwithstanding any other provisionin thisDeclaration,except as to an Owner

Warranty, and to the fullestextentpermittedby the law, an Owner shallnot and

agrees not to commence or maintain any litigation,arbitration,or other action

againstthe Declarant,the Builder or any of theirrespectiveprinciples,officers,

managers, shareholders,members, employees, agents and representatives,forany

reason,including,but not limitedto,allegedconstructiondefectsor any damages

arisingtherefrom.

(e) Notwithstanding any other provisionin thisDeclaration,and to the fullest.extent

permittedby the law, the Master Association shallnot and cannot commence or

maintain any litigation,arbitration,or other action againstthe Declarant or its

principles,officers,managers, shareholders,members, employees, agents and

representatives,forany reason,includingbut not limitedtoforallegedconstruction

defects,any relatedclaims,or any damages arisingtherefrom.

(f) The Master Associationshallindemnify and defend theDeclarantand itsprinciples,

officers,managers, shareholders,members, employees, agentsand representatives,

againstany litigation,arbitration,or the assertionof any claim arisingout of any

allegedconstructiondefect in or relatedto the Declarant'sdevelopment and/or

constructionof the Projectand/or any damages arisingtherefrom. By and upon

takingtitleto a Unit,each Owner specificallydisclaimsand releasestheDeclarant

from any claim, known or unknown, relatedto any defect in the Project not

specificallycovered by either a Master Association Warranty or an Owner

Warranty, except only as may be limitedby law. The Master Associationand each

Owner acknowledge and agree that such warranties,ifprovided, and whatever

coverage they might provide arethe soleremedy of theMaster Associationrelated

to any alleged or actualconstructiondefects.In case of any claim or litigation
assertedrelatedto any constructiondefectarisingin any Unit,the Owner agreesto

defend theDeclarant(which shallpermittheDeclarantto selectcounseland require
the Owner to advance allcostsand feesrelatedto any such claim) from any such

claim and toindemnify both theDeclarantand theBuilderfrom any liabilityarising
therefrom.

(g) Subject only to the provisionsin the Owner Warranties (ifany) and any Master

Association Warranties (ifany), the Master Association and the Owners take

ownership and possessionof theUnits and Common Areas and Facilities"AS IS,"
with allfaultsand with no warrantiesof any kind except as otherwiserequiredby
law. THE DECLARANT SPECIFICALLY DISCLAIMS ANY

WARRANTIES OF MERCHANTABILITY, FITNESS FOR A

PARTICULAR USE, OR OF HABITABILITY, TO THE FULL EXTENT

ALLOWED BY LAW.

(h) If otherwise allowed by law notwithstandingthe terms of thisDeclaration or if

allowed inthisDeclaration,priortotheMaster Associationmaking any demand or
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commencing any mediation, arbitration,or litigation(any "action") against a

Declarant or any contractoror subcontractorinvolved in the originalconstruction

oftheProject,otherthan a claim made solelyupon an Master AssociationWarranty

againsta subcontractor,theMaster Associationmust have a meeting ofthe Owners,
with proper notice,and have allattorneys,experts,and otherPersons expected to

be involved in the claim presentatthe meeting. Those Persons present,including
the Management Committee, must permit discussion among the Owners and

questionsfrom the Owners and must respond to allreasonable questionsof the

Owners relatedto the proposed claims.The noticeforthe aforesaidmeeting must

includethe followinginformation:

(i) a statementmust be made on the firstpage of such noticein bold,upper

case, and not less than 22-point font: "The Master Association is

contemplating serious and potentiallytime-consuming and expensive

litigationagainsttheDeclarant ofthisproject.This litigationcould costyou

money intheform of increasedassessmentsand willlikelyimpact theresale

value of your Unit and your abilityto sellyour Unit while thislitigationis

pending. This litigationcould take years to resolve.You should think

seriouslyabout thisissueand attendthe meeting on thisissue";

(ii) a budget and detailedbreakdown of allcosts and legalfees reasonably
estimatedto be caused by the expected litigationincludinga breakdown of

any costsand feestobe advanced by anyone includingany attorneyor other

representative of the Master Association under any contingency

arrangement, and allthose costsand feesto be paid directlyby the Master

Association,allof which shallassume the litigationwill lastfive years

(unlessitisreasonably expected to lastlonger in which case the longer

period shallbe used forthisestimate)and requirea trialon the merits;

(iii) a detailedexplanation of where any money to be paid by the Master

Associationwillbe obtained includinga per Unit breakdown of allcosts

and feesper year,assuming the litigationwilllastfiveyears;

(iv) a writtenstatementofeach Management Committee member indicatingthat

member's positionon the litigation;

(v) a legal opinion on the likelihoodof success of any such litigationor

arbitrationfrom an attorneynot associatedwith the attorneyor law firm

who isanticipatedto bring any such action,analyzingthe applicablelaw,

Governing Documents, and allrelevantand known factualinformation;

(vi) allterms oftheagreement between theMaster Associationand the attorney
or law firm prosecutingthe action includinga copy of any engagement

letter,contract,or agreement relatedtothatrepresentation;and

(vii) a detaileddescriptionof the allegedclaims againstthe Declarant and of all

effortsby the Master Association to resolve those claims prior to

commencing any action.
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In additionto the requirements above and before commencing any action,the

Master Associationmust obtainthe approval of fifty-onepercent(51%) ofthetotal

Allocated Interestsin the Master Associationor the approval of at leastseventy-
fivepercent (75%) of those Owners present,in person or by proxy, at a lawfully
calledand properly noticed specialmeeting for that purpose only. Any such a

specialmeeting must occur no sooner than thirty(30) days and not laterthan sixty

(60) days afterthe meeting requiredabove. The Master Associationcannot special

assess,borrow money, or use any reservefunds to fund any such actionor to pay
forany costsassociatedwith any such action,includingbut not limitedto copying

costs,depositioncosts,expertwitnesscosts,and filingfees.

(i) The existenceof procedures and/or requirements in thisArticle21 applicableto

claims againstthe Declarant or itscontractorsor subcontractorsthatarebarred or

limitedin otherprovisionsof thisDeclarationshallnot be construedas permitting

any such claims or as contradictoryto a prohibitionor limiton such claimsinother

provisionsin thisDeclaration.The procedures and requirementsto asserta claim

(including,but not limitedto,therightto curerequirements,themeeting and Owner

approval requirements, the mediation requirement, and the arbitration

requirements)thatare prohibitedby thisDeclarationare provided solelyin case

any such claim ispermittedby law notwithstandingtheterms of thisDeclaration.

(j) Priorto engaging any lawyer or firmto representtheMaster Associationrelatedto

any litigationdescribed in this section,the Master Association shall obtain

independent counselto review the engagement lettergoverning thatrepresentation
and advise the Master Association to ensure that the requirements in this

Declarationare satisfiedrelatedto thatengagement. The Master Associationshall

continuetherepresentationof independent counseltomonitor therepresentationby
that counsel and to ensure that any proceeding is prosecuted diligently,

competently,and consistentwith therequirementsoftheengagement letterand this

declaration.

21.6 Land Owners. AllPersons owning land thatisinitiallyor subsequentlyincorporatedinto

theProjectand who signtheDeclarationor any amendment theretosubjectingthatland to

the Declarationand incorporatingitintothe Project,shallbe afforded the same rights,

protections,and litigationavoidance procedures thatareprovided forthe Declarantinthis

Article21.
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21.7

Dated this day of I52.0 A ,2018.

IVORY DEVE MENT, L

By:

ChristopherP. Ga roulas

Its:President

STATE OF UTAH )

) ss

COUNTY OF A6 )

On this ,day of .0 AE-Y ,2019, personallyappeared beforeme

14RW Toeit . e4ma uRT ,whose identityispersonallyknown to me, (proven on
(NameofDocumentSigner)

the basisof satisfactoryevidence)and who by me duly sworn/affirmed,did say thathe/sheisthe

L7-es tOM ,of sJc,(2:t'DELaMfT , d C
(TitleorOffice) (NameofEntity)

and that saiddocument was signed by him/her in behalf of said Corporation with allnecessary

authority,and acknowledged to me thatsaidCorporation executed the same.

PETERSTEVENGAMVR0lILAS No Publi
NOTARYPUBUCSTATEOFUTAH

COMMISSloN#698412
--
.ds COMM. EXP.01-10-2022
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EXHIBIT A

LEGAL DESCRIPTION

The realproperty,Units,and Lots describedinthe foregoingMASTER DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS AND RESERVATION OF

EASEMENTS FOR SAGEWOOD VILLAGE islocatedinTooele County, Utah and isdescribed

more particularlyas follows:

Sagewood Villagesubdivision,Phase 1,alllots,inclusive,as shown on the officialfinal

subdivisionplaton fileand of record in the OfEce of Recorder forTooele County, Utah

and recorded on 2 /r3/20:9 asEntry No. 4 81075 and allappurtenantCommon Area

and Facilitiesshown thereon.

ParcelNos. 20-049-0 -0101 througli20 -049-0 -0158

20 -04% o
- 600 A -Tt4e.o& t-l Zo - O'l 9 - O - CD O D



EXHIBIT B

BYLAWS

FOR

SAGEWOOD VILLAGE MASTER ASSOCIATION



BYLAWS

OF

SAGEWOOD VILLAGE MASTER ASSOCIATION

These bylaws arehereby adopted and establishedas the Bylaws of the Sagewood Village
Master Association("theMaster Association").These Bylaws and any lawfulamendments thereto

shallapply to theMaster Associationupon theirrecordingand shallbind allpresentand/orfuture

Owners and Occupants of theProject.

ARTICLE I

DEFINITIONS

1.1 Definitions.Except as otherwiseprovided hereinor as may be requiredby the context,all

terms definedintheDeclarationof Covenants, Conditions,and RestrictionsforSagewood

Village ("theDeclaration")shallhave the same defined meanings when used in these

Bylaws.

1.2 Notice.Notice as requiredin theseBylaws shallbe accomplished as provided for in the

Declaration.

ARTICLE II

OWNERS

2.1 Annual Meetings.

(a)Requirement. An annual meeting of the Owners shallbe held no lessthan once each

calendaryear.

(b)Date and Time. The date and time of the annual meeting shallbe determined by the

Management Committee, in itsdiscretion.

(c)Purpose. The Annual Meeting shallbe held forthe followingpurposes.

(i) electingmembers of theManagement Committee;

(ii) distributingof thebudget,ifitwas not distributedbeforethe meeting;

(iii) announcing the currentdeductiblefor the Master Association'sproperty
insuranceand the Owners' potentialresponsibilityforthisdeductible,and

permittingquestionsand discussionon insuranceissuesand coverage;and

(iv) transactingsuch otherbusinessas may properlycome beforethe meeting.

(d)Approval of Minutes. The minutes of the annual meeting may be approved by the

Owners atthe next annual meeting,or,inthe Management Committee's discretion,by
theManagement Committee ata subsequent meeting of theManagement Committee.

(e)Election of Management Committee Members. If the electionof the Management
Committee members cannot be held on the day designatedforthe annual meeting of

theOwners, or atany adjournment thereof,theManagement Committee shallcause the
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electiontobe heldata specialmeeting oftheOwners, tobe convened as soon thereafter

as may be convenient.

2.2 SpecialMeetings.

(a)Who May Call.Specialmeetings of the Owners may be calledby the Management

Committee, thePresident,or upon the writtenrequestof Owners holding not lessthan

twenty-fivepercent(25%) of the AllocatedInterestof theMaster Association.

(b)Requirements forRequest of Owners. Any writtenrequestfora specialmeeting by the

Owners shallincludethesignatureof each Owner affirmativelysupportingsuch request

along with a statementofthe purpose ofthe meeting.The statementof affirmationand

purpose must be on every document containingsignatures.Such writtenrequestisto

statethe purpose or purposes of the meeting and shallbe deliveredto the Manager, or

the President,who shallthen call,provide notice of,and conduct a specialmeeting
within sixty(60) days of receiptof the requestthatshalladdressthe purpose identified

on the request,but no otherissues.

2.3 Place of Meetings. The Management Committee may designatethe officeof the Manager
or any place within the County, Utah as the place of meeting for any annual or special

meeting.

2.4 Notice of Meetings. The Management Committee shallcause writtennoticeof the time

and place,and inthe case of a specialmeeting,the purpose,forallmeetings ofthe Owners

(whether annual or special)to be delivered,not more than thirty(30)nor lessthan ten (10)

days priortothe meeting.

2.5 Owners of Record. For the purpose of determining Owners entitledto noticeof or to vote

at any meeting of the Owners, or any adjournment thereof,the Management Committee

may designatea record date,which shallnot be more than thirty(30)or lessthan ten (10)

days priorto the meeting. Ifno record date isdesignated priorto sending noticeof the

meeting,the firstdate on which a noticeof the meeting issent shallbe deemed to be the

record date for determining Owners entitledto noticeof or to vote atthe meeting. The

Person appearing in the records of the Master Association on such record date as the

Owners of record of Units in the Property shallbe deemed to be the Owners of record

entitledto noticeof and to vote atthe meeting of the Owners.

2.6 Quorum. The Owners and the holdersof proxiesentitledto castvotes presentatan annual

or specialmeeting shallconstitutea quorum forthetransactionof business.

2.7 Proxies.At each meeting of the Owners, each Owner entitledto vote shallbe entitledto

vote in person or by proxy; provided,however, thatthe rightto vote by proxy shallexist

only where the instrumentauthorizingsuch proxy to actshallhave been executed by the

Owner or by the Owner's attorneywhen duly authorizedin writing.If a Unit isjointly

owned, the instrumentauthorizinga proxy to actmay be executed by any one (1) Owner

of such Unit or thatOwner's attorneyswhen duly authorizedinwriting.Such instrument

authorizinga proxy to actshallsetforththe specificmattersor issuesupon which theproxy
isauthorizedto act,and may allow the proxy to vote on any issuearisingatany particular

meeting or meetings. Such instrumentshallbe deliveredeitherpriorto or atthe meeting

(butno laterthan any point afterthe startof the meeting and announced as the finaltime

to deliverproxies)to the Secretaryof the Master Association or to such otherofficeror
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individualwho has been authorizedby the Master Associationto accept proxies at the

meeting. An Owner may appoint and transmita proxy by any means consistentwith the

16-6a-712(2) of the Utah Revised Nonprofit Corporation Act, including,without

limitation,by electronicmail.

2.8 Votes.With respectto each matter submittedto a vote ofthe Owners, each Owner entitled

to vote atthe meeting shallhave the rightto cast,inperson or by proxy, one vote foreach

Unit of such Owner. The affirmativevote of a majorityof the votes entitledto be castby
the Owners presentor representedby proxy at a meeting atwhich a quorum was initially

presentshallbe necessaryforthe adoption of any mattervoted on by the Owners, unlessa

greaterproportionisrequiredby these Bylaws, the Declaration,the Act, or the Revised

Nonprofit CorporationsAct. When more than one Owner holds an interestin a Unit,any
Owner may exercisethe vote forsuch Unit on behalfof allco-Owners of the Unit.In the

event of two conflictingvotesby co-Owners of one Unit,no vote shallbe counted forthat

Unit but one Owner shallbe counted forthepurposes of establishinga quorum. In no event

shallfractionalvotesbe exercisedinrespectto any Unit.

2.9 Ballotsand Written Consent. The Master Associationmay utilizewrittenconsents and/or

ballotsconsistentwith the requirements of the Revised Nonprofit Corporation Act. If a

secure site is establishedand administered by the Association or Manager, online,

electronic,and email ballotsarepermitted.

2.10 Minutes ofMeetings. The secretaryshalltake minutes of allmeetings of the Owners. The

minutes shallinclude,at a minimum, (a)the identificationof the Persons present atthe

meeting in person and by proxy; (b)the date of the meeting; (c)the identificationof any
issuethatisvoted on or decided inthemeeting;(d)thenumber ofvotescastforand against

any issuedecided upon; and (e)the exactwording of any resolutionpassed atthe meeting.
The failuretotake appropriateminutes or otherwisecomply with thissection2.10 does not

invalidateany actiontaken at a meeting. Draft meeting minutes for each meeting of the

Owners shallbe made available upon request.

ARTICLE III

MANAGEMENT COMMITTEE

3.1 Number, Tenure, Qualifications,and Election.

(a)Number of Members. The Management Committee shallbe composed of three (3)
individualsmeeting thequalificationsstatedintheDeclaration,subjecttotheDeclarant

Rights setforthintheDeclaration.

(b)Member Requirements. At alltimes afterthe end of the Declarant ControlPeriod and

turnover of the Project from the Declarant, at leasttwo (2) of the Management
Committee Members must have as theirprimary residencea Unit in the Project.All

candidatesforthe Management Committee shallindicateeitherin a writtenstatement

provided priorto the meeting or verballyatthe meeting whether hisor her Unit inthe

Project is that person's primary residence. Any candidate whose election or

appointment would contravene this requirement shallbe ineligiblefor electionor

appointment. In determining which of multiplecandidateselectedshallserve ifonly
one can serve and maintainthe requirementsof thisprovision,the highestvote getter
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shallprevail.Ifboth have equal votes,then the issueshallbe resolvedby a coin toss.

Candidates must alsobe currentAssessments.

(c)Term. Except during the Declarant Control Period, and except for the terms of the

initialmember of the Management Committee electedupon turnover of management
of the Master Associationthe term of each Management Committee Member shallbe

two (2) years. The initialmembers of the Management Committee elected upon
turnoveroftheMaster Associationfrom theDeclarantshallserveterms of one (1)year,
two (2)yearsand three(3)yearsso asto createstaggeredterms to provideforcontinuity
and institutionalmemory. The initialmembers of the Management Committee shall

decide among themselves which member shallserve the one (1) year term, which

member shallservethetwo (2)year term and which member shallservethree(3)year
term.

(d)Nominations. At or beforethe annual meeting or any subsequent meeting atwhich the

electionisheld,any Owner may submit his/herown name or the name of any other

willingand otherwisequalifiedperson to serveon the Management Committee. Ifthe

Master Association gives advance notice of any persons seekig electionto the

Management Committee, itshallincludethe names of every person from whom ithas

receivedthe writtenaffirmation.Ifthe name of a person is submitted who isnot in

attendance at the meeting, itshallnot be added to the finalballotfor electionof

Management Committee Members unless itis submitted with a written statement

signed by the person indicatingthatthe person iswillingto serve.

(e)Disqualification.Ifany Management Committee Member isallegedto not meet the

qualificationrequirements in the Declaration and any Management Committee

Member isnotifiedof or discoversthisallegedlack of qualification,theManagement
Committee shallpromptly investigateand verifywhether theManagement Committee

Member isqualifiedor not,and duringthisperiodshallnot make any furtherdecisions.

Ifthe Management Committee Member isnot qualified,the Management Committee

Member's membership on the Management Committee shallterminateautomatically
retroactiveto the date that written notice of an alleged lack of qualificationwas

provided to the Master Associationor,ifno noticewas provided,to the datethatthe

Management Committee establishedthattheManagement Committee Member was not

qualified.If a Management Committee Member becomes unqualified or was not

qualifiedunder the Governing Documents but was nonethelesselectedto or permitted
toremain on theManagement Committee, thedecisionsand actionsoftheManagement
Committee and thatManagement Committee Member are not subjectto challengeon

thisbasisup to the time thatthe Master Associationisnotifiedinwritingas provided
forinthisSection.

(f)Removal forFailureto Participate.Ifany Management Committee Member shallfail

to appear atthree(3)successiveregularManagement Committee meetings ina row or

fiftypercent (50%) or more of the regularManagement Committee meetings within

any calendaryear,afterhaving received proper noticeof the meetings and afterthe

Management Committee has attempted in good faithto schedule meetings consistent

with allof the members' schedules,the otherManagement Committee Members may

by unanimous vote remove thatmember and appoint a new member.
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3.2 Meetings.

(a)Regular Meetings. The Management Committee shallhold regularmeetings at least

quarterly,and more oftenatitsdiscretion.

(b)Who IsEntitledto Attend.Consistentwith 57-8a-226 of the Act, Owners may attend

meetings and may be presentforalldiscussion,deliberation,and decisionsexceptwhen

theManagement Committee isinexecutivesession.

(c) SpecialMeetings. Specialmeetings of the Management Committee may be calledby
or atthe requestof any two Management Committee Members or thePresidentof the

Master Association.Notice of any specialmeeting shallbe given at leastforty-eight

(48) hours priortheretoto each Management Committee Member. Except forOwners

who previouslyhave requested,in writing,and except as otherwise requiredby law,
noticeof Management Committee meetings,no noticeof specialmeetings isrequired
to be provided to Owners, although any Owner may attenda specialmeeting ifthe

Owner appears atthe physicallocationof the meeting inperson.

(d) Quorum and Manner of Acting.A majorityof the Management Committee Members

shallconstitutea quorum for the transactionof business at any meeting of the

Management Committee. The act of a majority of the Management Committee

Members presentat any meeting atwhich a quorum ispresentand for which proper
noticewas provided to the Management Committee Members shallbe the actof the

Management Committee. The Management Committee Members shallact only as a

Management Committee, and individualMembers shallhave no powers as such.

(e)Place and Notice of Meetings. The Management Committee may designateany place
intheCounty astheplaceofmeeting forany regularmeeting calledby theManagement
Committee but shallingood faithattemptto hold meetings attheofficeoftheManager
or in as close a proximity to the Project as reasonably possible.All Management
Committee Members and Owners requestingnotice,inwriting,shallbe given atleast

ten (10)days'noticeof regularmeetings.

(f)Executive Session.

(i) The Management Committee or a Sub-Committee may, by motion and a

vote,continuedeliberationsand discussionsinexecutivesessionand,ifthey
enterexecutivesession,shalldiscontinueany executivesessionby motion

and a vote. A member oftheManagement Committee who isnot a member

of a Sub-Committee, shallnot be entitledto attendexecutivesessionsofthe

Sub-Committee or inspectattorney-clientprivilegedminutes of the Sub-

Committee, without approval of the Management Committee.

(ii) The minutes of the meeting at which an executive session is held shall

include:

(1) The purpose(s)of the executivesessionin sufficientdetail.By way
of example, thefollowingaresufficientdescriptions:"todiscussthe

terms of a management contractwith XYZ Company," "To discuss

the pending litigationwith XYZ," or "to discussa complaint of a

Rule violation."
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(2) Separateexecutivesessionminutes shallnot be required.

(iii) The discussionsin executivesessionshallbe confidentialand shallnot be

disclosedto anyone outside of the meeting except as authorizedby the

Management Committee or the Sub-Committee. Documents analyzed in

executivesessionmay be confidentialforotherreasonsprovided forby law

or in the Governing Documents, but they are not confidentialmerely as a

resultof having been discussedor presentedinexecutivesession.

(iv) Executive sessionsmay be heldto discussand make decisionsrelatedtothe

followingmatters:

(1) Pending or prospectivelegalproceedings and issuesrelatedto the

Master Association,itsoperations,or itsgovernance, includingbut

not limitedto meetings with theMaster Association'scounsel;

(2) Contractsand purchasesrelatedtotheMaster Association,including
but not limitedto the negotiations,potentialbreaches,reviews of

contracts,and theterms of any purchases;

(3) Master Association employee and personnel issues, including

reviews,disciplineissues,terminationissues,salaryissues,and the

terms of employment; and

(4) Rule violationsby owners, including but not limited to the

discussionof complaints and whether to impose finesor utilizeany

particularremedy to addressparticularviolations.

(5) The Management Committee or the Sub Committee holding the

executive sessionshalldetermine who outside of that committee

shallallowed to be presentin executivesession,and no one elseis

entitledto be present.All members of the Management Committee

shallbe entitledto be presentat executivecommittee meetings of

the Management Committee. All members of a Sub-Committee

shallbe entitledto be present in executive sessionsof the Sub-

Committee.

3.3 Informal Action and Action by Committee Members without a Meeting.

(a)Any actionthatisrequiredor permittedto be taken at a meeting of the Management
Committee may be taken without a meeting ifeach and every Management Committee

Member, inwriting,either:

(i) votes forthe actionor

(ii) votes againstor abstainsfrom voting and does not exercisehis/her/their

rightto demand thatactionnot be taken without a meeting.

(b)An action taken pursuant to this section shallnot be effectiveunless the Master

Associationreceiveswritings:

(i) describingthe actiontaken;

(ii) signedby each Management Committee Member; and

(iii) not revoked pursuantto subsection3.3(d).

6



(c)Action istaken under thissectioniseffectiveonly ifthe affirmativevote forthe action

equals or exceeds the minimum number of votes thatwould be necessaryto take the

actionata meeting atwhich allof the management committee members then in office

were presentand voted.

(d)A Management Committee Member may revoke consentto any actiongiven pursuant
to thissectionby communicating thatthe member has changed his/her/theirvote,in

writing,with a descriptionof the action.To be effective,the revocation must be

receivedbeforereceiptof the finalconsent necessaryforthe actionto be effective.

(e)An action approved of pursuant to this sectionis effectivewhen the lastwriting

necessaryto satisfythissectionisreceivedby the Master Association.

(f)Action taken pursuant to thissectionhas the same effectas actiontaken at a meeting
of the Management Committee and may be describedas an actiontaken at a meeting
of theManagement Committee Members inany document.

(g)For purposes of thissection:

(i) "Signed" or "signature"isany indicationon the document (whether paper
or electronic)thatthedocument isfrom and consented toby theperson who

ispurportedto have sentit.For example, a typed name atthe bottom of an

email satisfiesthe requirement fora signature.

(ii) "Writing" shallreferto an email,letter,facsimile,or any otherphysicalor

electronicdocument.

(ii) Communications may be by email,facsimile,hand delivery,mail,or other

electronicor physicalmeans.

(6) Any response to any electroniccommunication shallbe:

(i) to the address of the sender using the same address and means of

communication aswas used to send therequestforconsent of an action(such
as email,facsimile,or hand delivery);or

(ii) toany addressinregularuse (electronic,telephonic,orphysical)by theperson

sending therequest.

(7)A communication shallsatisfythe requirementto "describethe actiontaken" if:

(i) itisinthe form of an email and itincludeswith the email the contentof prior
emails inthe email chainthatdescribeor includetheproposed action;

(ii) itisin the form of a facsimileand itincludeseitheras a separatepage or on

the page inwhich a response isgiven,the requestforactionor a description
of the proposed action;or

(iii)the writingfrom the Management Committee Member sufficientlydescribes

or restatesthe proposed action.

3.4 Compensation. No Management Committee Member shallreceivecompensation for any
servicesthathe/she may render to the Master Associationas a Management Committee

Member; provided,however, thata Management Committee Member may be reimbursed
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forexpenses incurredinthe performance of his/herdutiesas a tothe extentsuch expenses
areunanimously approved by theManagement Committee.

3.5 Resignationand Removal. A Management Committee Member may resignatany time by

deliveringa writtenresignationto eitherthe Presidentor the Management Committee.

Unless otherwise specifiedtherein,such resignationshalltake effectupon delivery.An

oralresignationattempt isnot effective.Any Management Committee Member may be

removed and replacedatany time,with or without cause,by the affirmativevote of atleast

fiftypercent(50%) ofthe AllocatedInterestoftheMaster Associationata specialmeeting
of the Owners duly calledforsuch purpose.

3.6 Vacancies.Ifvacanciesshalloccur intheManagement Committee by reason of the death,

resignation,removal for failureto attendmeetings,or disqualificationof a Management
Committee Member, the Management Committee Members then in officeshallcontinue

to act,and such vacanciesshallbe filledby a vote oftheManagement Committee Members

then in office,even though lessthan a quorum may be available.Any vacancy in the

Management Committee occurringby reason of removal of a Management Committee

Member by the Owners may be filledby electionby the Owners atthe meeting atwhich

such Management Committee Member isremoved. Any Management Committee Member

electedor appointedhereundertofilla vacancy shallservefortheunexpired term ofhis/her

predecessor.

ARTICLE IV

OFFICERS

4.1 Officers. The officersof the Master Association shallbe a President,Secretary,and

Treasurer.

4.2 Election,Tenure and Qualifications.The officersoftheMaster Associationshallbe chosen

by the Management Committee annually at the firstmeeting of the Management
Committee followingthe annual meeting. Each such officershallhold such officeuntila

successorhas been electedor untilsuch officer'sdeath,resignation,disqualification,or

removal, whichever firstoccurs.No person shallhold more than one officeexcept during
theDeclarantControlPeriod.Allofficersmust be members oftheManagement Committee

during the entireterm of theirrespectiveoffices.

4.3 Subordinate Officers.The Management Committee may from time to time appoint such

otherofficersor agentsas itmay deem advisable,each of whom shallhave such title,hold

officefor such period,have such authority,and perform such dutiesas the Management
Committee may from time to time determine.Subordinate officersneed not be members

of theMaster Association.

4.4 Resignation and Removal. Any officermay resign at any time by deliveringa written

resignationto any Management Committee Member or to any Manager. Unless otherwise

specifiedtherein,such resignationshalltake effectupon delivery. Any officermay be

removed and replacedby theManagement Committee atany time,with or without cause.

4.5 Vacancies and Newly Created Offices.Ifany vacancy shalloccur in any officeby reason

of death,resignation,removal, disqualification,or any othercause,or ifa new officeshall

be created,such vacancies or newly createdofficesmay be filledby the Management
Committee atany regularor specialmeeting.During thetime thatany officeisvacant and
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no other officeris availableto perform the dutiesof that officeas requiredbelow, the

Management Committee shallensure thatthe dutiesand responsibilitiesof the officeare

performed.

4.6 The President.The Presidentshallpresideatmeetings of theManagement Committee and

atmeetings of the Owners. At allmeetings,the Presidentshallhave allauthoritytypically

grantedtothe person presidingover a meeting includingbut not limitedto:(a)the rightto

controlthe order of the meeting; (b)the rightto arrangeforthe removal of any disruptive

personswho may includebut not be limitedto any person who (i)refusesto abideby rules

or requestsof the presidingperson relatedto the order of the meeting and when speaking
ispermitted,or (ii)engages invulgar,threatening,or otherwiseinappropriatelanguage or

gestures;(c)the rightto impose and enforcereasonablerulesand procedures relatedtothe

meeting such asthosefound in"Robert'sRules of Order" or"The Modern Rules ofOrder";

and (d)therightto designatetheManager or any otherperson to presideover any meeting
at which the President is present.The President shallsign on behalf of the Master

Association all conveyances, mortgages, documents, and contracts,and shalldo and

perform allotheractsand thingsas requiredby theManagement Committee. The President

shallhave thegeneralauthorityto implement decisionsoftheManagement Committee and

shalloverseethe operationsof the Master Association.The Presidentshallhave authority
in case of emergency to take action without Management Committee approval as is

necessaryand prudentto preserveand protectproperty.The Presidentshallbe responsible

forthe dutiesof any otherofficewhile thatofficeisvacant.

4.7 The Secretary.The Secretaryshallkeep the minutes of the Master Associationand shall

maintain such books and records as these Bylaws, the Declaration,the law, or any
resolutionof theManagement Committee may requiresuch person to keep. The Secretary
shallalsoactinthe placeand steadofthePresidentinthe event ofthePresident'sabsence

or inabilityor refusalto act.The Secretaryshallperform such otherdutiesas requiredby
theManagement Committee.

4.8 The Treasurer.The Treasurershallhave the custody and controlofthe funds oftheMaster

Association,subjectto the actionof the Management Committee, and when requestedby
the President,shallreportthe stateof the finances of the Master Association at each

meeting of the Owners and atany meeting of theManagement Committee. The Treasurer

shallhave authorityand obligationto generallyimplement the requirements of governing
documents as itrelatestothefunds of theMaster Association.The Treasurershallalsoact

intheplaceand steadofthePresidentinthe eventof thePresidentand Secretary'sabsence

or inabilityor refusalto act.The Treasurershallperform such otherdutiesas requiredby
theManagement Committee.

4.9 Compensation. No officershallreceive compensation for any servicesrendered to the

Master Associationas an officer;provided,however, thatan officermay be reimbursed for

expenses incurredinperformance of such dutiesas an officerto the extentsuch expenses
areapproved by theManagement Committee.

ARTICLE V

SUB-COMMITTEES

5.1 Designation of Sub-Committees. The Management Committee may from time to time by
resolution designate such committees (each a "Sub-Committee") as it may deem
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appropriate in carrying out its duties,responsibilities,functions, and powers. The

membership of each such Sub-Committee designatedhereunder shallincludeatleastone

(1) Management Committee Member. A Sub-Committee shallnot have any powers,

duties,or responsibilitiesbeyond those specificallyassigned by the Management
Committee in a writtenresolution.The Management Committee may terminateany Sub-

Committee atany time.

5.2 Proceedings of Sub-Committees. Each Sub-Committee designated hereunder by the

Management Committee may appoint itsown presidingand recording officersand may
meet atsuch placesand times and upon such noticeas such Sub-Committee may from time

to time determine.Each such Sub-Committee shallkeep a record of itsproceedings and

shallregularlyreportsuch proceedingsto the Management Committee.

5.3 Quorum and Manner of Acting. At each meeting of any Sub-Committee designated
hereunder by theManagement Committee, the presence of members constitutingatleasta

majorityof the authorizedmembership of such Sub-Committee (butin no event lessthan

two (2)members) shallconstitutea quorum forthe transactionof business,and the actof

a majorityof themembers presentatany meeting atwhich a quorum ispresentshallbe the

act of such Sub-Committee. The members of any Sub-Committee designated by the

Management Committee hereunder shallactonly as a Sub-Committee, and the individual

members thereof shallhave no powers, as such. A Sub-Committee may exercisethe

authoritygrantedby the Management Committee.

5.4 Resignation and Removal. Any member of any Sub-Committee designatedhereunder by
the Management Committee may resignatany time by deliveringa writtenresignationto

the President,the Management Committee, or the presiding officer of such Sub-

Committee. Unless otherwise specifiedtherein,such resignationshalltake effectupon

delivery.The Management Committee may atany time,with or without cause,remove any
member of any Sub-Committee designatedby itthereunder.

5.5 Vacancies. If any vacancy shall occur in any Sub-Committee designated by the

Management Committee due to disqualification,death,resignation,removal, or otherwise,

the remaining members shall,untilthe fillingof such vacancy by the Management

Committee, constitutethe then totalauthorizedmembership of the Sub-Committee and,

provided thattwo (2)or more members areremaining,may continueto act.Such vacancy

may be filledatany meeting of theManagement Committee.

ARTICLE VI

INDEMNIFICATION

6.1 Indemnification. No Management Committee Member, officer,or member of a Sub-

Committee shallbe personallyliablefor any obligationsof the Master Associationor for

any dutiesor obligationsarisingout of any actsor conduct of saidManagement Committee

Member, officer,or Sub-Committee member performed for or on behalf of the Master

Association.The Master Associationshalland does hereby indemnify and hold harmless

each person who shallserveatany time as a Management Committee Member, officerof

the Master Association,or a member of a duly formed Sub-Committee, as well as such

person's heirsand administrators,from and againstany and allclaims,judgments, and

liabilitiesto which such persons shallbecome subject,by reason of thatperson having
heretoforeor hereafterbeen a Management Committee Member, officerof the Master
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Association,or member of a Sub-Committee or by reason of any actionallegedto have

been heretoforeor hereaftertaken or omitted to have been taken by him/her as such

Management Committee Member, officer,or Sub-Committee member, and shalladvance

and reimburse any such person for alllegaland other expenses reasonably incurredin

connectionwith any such claim or liability;provided thattheMaster Associationshallhave

the right,in itssolediscretion,to defend such person from allsuitsor claims;provided

further,however, thatno such person shallbe indemnified againstor be reimbursed foror

be defended againstany expense or liabilityincurredinconnectionwith any claim or action

arisingout of such person's gross negligence or intentionalmisconduct. The rights

accruingto any person under theforegoingprovisionsofthisSectionshallnot exclude any
other rightto which such person may lawfully be entitled,nor shallanything herein

containedrestricttherightoftheMaster Associationtoindemnify orreimburse such person
inany proper case,even though not specificallyprovided forhereinor otherwisepermitted.

6.2 Other Indemnification.The indemnificationhereinprovided shallnotbe deemed exclusive

of any otherrightto indemnificationto which any person seeking indemnificationmay be

provided under any statute,agreement, vote of disinterestedManagement Committee

Members, or otherwise,both as to actiontaken in any officialcapacityand as to action

taken inany othercapacitywhile holding such office.The indemnificationhereinprovided
shallcontinueas to any person who has ceased to be a Management Committee Member,

officer,Sub-Committee member, or employee, and shallinureto the benefitof the heirs,

executors,and administratorsof any such person.

6.3 Settlementby Master Association. The rightof any person to be indemnified shallbe

subjectalways to the rightof the Master Associationby the Management Committee, in

lieuof such indemnity,to settleany such claim,action,suit,or proceeding atthe expense
of the Master Associationby the payment of the amount of such settlementand the costs

and expenses incurredinconnectiontherewith.

ARTICLE VII

AMENDMENTS

7.1 Amendments. Except aspermittedspecificallyhereinor requiredby theAct,theseBylaws

may be amended by the affirmativevote of Owners of Lots holding at leastsixty-seven

percent(67%) of the AllocatedInterestinthe Master Associationat a meeting calledfor

that purpose provided, however, that during the Declarant Control Period, any such

amendment shallrequirethe approval of Declarant. Nothing in thisSection 7.1 shallbe

construed to limit the Declarant's unilateralright to amend these Bylaws (or the

Declarationor Rules) during the Developer ControlPeriod as setforthin Section20.7 of

theDeclaration.

7.2 Execution of Amendments. Upon obtainingthe requiredvote, an amendment shallbe

signedby thePresidentand Secretaryof theMaster Association,who shallcertifythatthe

amendment has been properly adopted to as requiredby these Bylaws. An amendment

complying with the requirements of these Bylaws and the Declarationshallbe effective

when the amendment has been recorded inthe officeof the Office of Recorder forTooele

County, Utah.
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ARTICLE VIII

WAIVER OF IRREGULARITES

8.1 Waiver of Procedural Irregularities.All inaccuraciesand irregularitiesin callsor notices

of meetings,inthe manner of voting,inthe form of proxies,inthe method of ascertaining

persons present,in the method of making decisions,or in the method of accepting or

countingvotes shallbe deemed waived under the followingcircumstances:

(a)iftheobjectingperson was inattendanceatthemeeting,they arewaived ifno objection
tothe particularproceduralissueismade atthe meeting.

(b)iftheobjectingperson was not inattendanceatthemeeting but has proper noticeofthe

meeting, they are waived ifno objectionto the particularprocedural issue is made

withinthirty(30) days of the datethe meeting isheld,

(c)ifthe objectingperson was not in attendanceata meeting, did not have proper notice

ofthe meeting,but had actualnoticeof the meeting before itoccurred,they arewaived

ifno objectionto the particularproceduralissueismade within sixty(60) days of the

dateof the meeting,

(d)iftheobjectingperson was not inattendanceatthemeeting and did not have actualand

proper noticeof the meeting before itoccurred,within ninety (90) days of receiving
actualnoticeof the occurrence of the meeting or of any decisionthatwas made atthe

meeting.

(e)forany action,vote,or decisionthatoccurred without a meeting, within one hundred

and twenty (120) days of receivingactualnoticeof the occurrence of the action,vote,

or decision.

8.2 Requirements for Objections. All objectionsexcept those made at a meeting shallbe in

writing.Whenever made, objectionsmust be specific,shallinclude identificationof the

specificprovisionof the Governing Document or otherLaw thathas been violated,and

shallincludea briefstatementof the factssupportingthe claimed violation.

8.3 IrregularitiesthatCannot Be Waived. The followingirregularitiescannot be waived under

the priorsubsection:

(a)Any failureto comply with the provisionsof theDeclaration.

(b)Any failureto obtainthe proper number of votes requiredto pass a particularmeasure.
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EXHIBIT C

STREET TREE PLANTING PLAN
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