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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

TALL OAKS PHASE IV aka THE OAK LANE SUBDIVISION

THIS DECLARATION made and executed this %r&day of Septem-
ber, 1989, by TALL OAKS, INC., a Utah corporation with its prin-
cipal place of business located in Salt Lake city, State of Utah,
(hereinafter referred to as "Declarant") and WILLIAM H. NEFF,
Trustee of The William H. Neff Lifetime Trust dated December 29,
1963, and WILLIAM H. NEFF, Trustee of The Elizabeth L. Neff
Lifetime Trust dated December 29, 1983 (hereinafter collectively
raferred to as "Nefft").

RECITALS:

A. Declarant is the record owner of that certain tract of
property more particularly described in Article II of this Decla-
ration with the exception of Lots 1 and 2 which are or will be
owned by Neff.

B. Declarant and Neff desire to provide for preservation of
the values and amenities of the Property and for maintenance of
the Common Areas. To this end, and for the benefit of the Prop-
erty and of the Owners thereof, Declarant and Neff desire to sub-
ject the Property described in Article TI of this Declaration and
the various Lots now or hereafter contained within the entire
tract hereinafter described to the covenants, restrictions, ease-
ments, charges, liens hereinafter set forth.

C. Declarant deems it desirable for the efficient preserva-
tion of the values and amenities of the Property, to create an
entity which possesses the power to maintain and administer the
Common Areas, to collect and disburse the assessments and charges
hereinafter provided for, and otherwise to adminlster and enforce
the provisions of this Declaration. For such purpose Declarant
has, in conjunction with recordation of this Declaration, caused
or will cause to be incorporated under the laws of the State of =
Utah, as a nonprofit corporation, THE OAK LANE HOMEOWNERS' ASSOC- ]
TATION,.

NOW, THEREFORE, Declarant and Neff hereby covenant, agree
and declare that all of the Property described in Article II
heren? shall be held, transferred, sold, conveyed, occupled and 2
used subject to the covenants, raestrictions, conditions, ease—g
ments, charges, assessmente, obligations, and lien hereinafter
set forth. ég
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I. DEFINITIONS

1.1. Association shall mean and refer to the Oak Lane Home-
owners' Association, a Utah nonprofit corporation.

1.2. Board shall mean and refer to the Board of Trustees of
the Association as duly elected in accordance with the terms and
conditions of the Articles of Incorporation and Bylaws of the
Association.

1.3. Building Pad shall mean and refer to that area of
ground in a Lot in which a Living Unit can be located and have
front, rear and side yards as shown on the Plat.

1.4. Common Areas shall mean and refer to that part of the
Property which is not included with the Lots which is owned by
tha Association for the common use and enjoyment of the Owners,
together with all improvements thereon and all easements appur-
tenant thereto including but not limited to private utility lines
and personal property owned by the Association when the context
so0 requires.

1.5. Declaration shall mean and refer to this Declaration
of Covenants, Conditions and Restrictions.

1.6. Development shall at any point in time mean, refer to,
and consist of the Subdivision then in existence.

1.7. Landscape Easement shall mean those areas designated
on the Plat as the Homeowner's Association Easement or H.O0.A.E.
and adjacent to Private Streets in which the Association has re~-
tained an easement to approve and control landscaping for the
benefit of all Owners of Lots within the Subdivision. The Land-
scape Easement shall not be a Common Area but costs incurred by
the Association in repailring such areas for the benefit of Mem-
bars shall be deemed Common Area costa to the extent not assessa-~
ble to specific Owners.

1.8, Living Unit shall mean and refer to a structure which
is designed and intended for use and occupancy as a single-family
residence, together with all improvements located on or with re-
spect to the Lot concerned which are used in connaection with such
reslidence.

1.9, Lot shall mean and refer to any one of the mseparately
numbered and individually described plots of land described on a
Plat: (a) which is intended to be owned individually, rather than
by an association of Owners or in common by Owners of dlfferent
lots; and (b) which is intended to be used as the site of a
single Living Unit.

&?
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1.10. Membexr shall mean and raefer to every person who holds
a membership in the Association.

1.11. Mortgquge shall mean any mortgage, deed of trust or
trust deed or the act of encumbering any 10t or any property by &
mortgage, trust deed or deed of trust.

1.12. Mortgagee shall mean any person named as a mortgagee
of a nmortgage or peneficiary under or holder of a deed of trust.

1,13. Owner, shall mean and refer to the person who 1is the
owner of record (in the office of the County Recorder of Salt
Lake County, Utah) of a fea or an undivided interest in any Lot.
Notwithstanding any applicable theory relating to a mortgage,
deed of trust or 1ike instrument, the term "Owner" ghall not mean
or include a mortgagee or & peneficiary or trustee under a deed
of trust unless and until such party has acquired title pursuant
to foreclosure or any arrangement or proceeding in lieu thereof.

1.14. Parcel ghall mean and refer +o the Property which is
subject to this Declaration, which is £iled for record in the of-
fice of the County Recorder of Salt Lake county, Utah, is separ-
ately subjected to the terms of this pDeclaration with the inten-
tion that it shall thereby comprise the Development. The real
property described in Article II of this Declaration conatitutes
the Parcel.

1.15. Plat shall mean and refer to any gubdivision plat,
any plat of 2 planned unit development, or any plat or map sini-
lar to any of the foregoing: (&) which covers the Property: (B)
which describes or creates one or more Lots; (c) on which or in
an instrument recorded in conjunctien therewith there ls express-
ed the intent that the subdivision created by the Plat shall com-
prise the Development; and (d) which is filed for record in the
office of the County Recorder of Salt lake Crunty, Utah. Recor-
ded concurrently with this Declaration is a Subdivision Plat of
Tall Oaks Phase IV aka The oak T.ane Subdivision, and executed and
acknowledged by Declarant on Qepr. 2. AD SEPT 2T __ 1989, and creat-
ing separately numbered Lots. Said subdivision plat constitutes
a Plat.

1.16. Private Streets shall mean and refer to all of the
undedicated roads and gtreets within the subdivision as designa-
ted upon a Plat which the Declarant has reserved as an easement
for ingress and egrese for pedestrian and vehicular traffic for
the use, in common, of Members. Private gtreets shall for all
purposes be deemed to be Common AreAs.

1.17. Property ghall mean and refer to all of the real
property which {s covered by a Plat.

rrd
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1.18. Subdivision shall mean and refer to the entire resi-
dential development which is created and covered by a Plat.

1. OP DES

2.1. Submission. The Property which is and shalli be held,
transferred, sold, conveyed and occupied subject to the provi-
csions of this Declaration consiste of the following-described
real p.operty situated in Salt Lake County, State of Utah.

SEE THE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT
"aA" AND INCORPORATED HEREIN BY REFERENCE.

EXCLUDING all presently existing or to be constructed
or installed sewer lines, water mains, gas lines, elec-
£rical conduits, telephone lines, and related facili-
ties to the extent that they are located outside the
Lots included with the above-described tract; provided,
however, that lines and systems specifically conveyed
to the Association by Declarant shall not be included
within this exclusion.

RESERVING UNTO DECLARANT, however, such easements and
rights of ingress and egress over, across and through
and under the above-described tract and any Iimprove=-
ments now or hereafter constructed thereon as may be
reasonably necessary for Declarant or any assignee of
Declarant (in a manne)y which 1la reasonable and not in-
coneistent with the provisions of this Declaration)}:
(1} to construct a Living Unit on each and every Lot;
and (ii) to improve the Common Areas with such facili-
ties, including, but not limited to, roads, recreation=-
al facilities, walkways and various landscaped areas,
designed for the use and enjoyment of all the Members
as Declarant may reasonably determine to be appropri-
ate. If, pursuant to the foregoing reserxvation, the
above-described tract or any improvement thereon is
traversed or partially ococupled by a permanent improve-
merit or utility line, a perpetual easement for such im-
provement or utility line shall exist. With the excep-
tion of such perpetual sasements, the reservatlion here-
by effected shall, unless sooner terminated in accor-
dance with its terms, explre seven (7) years after the
date on which this Declaration is filed for record in
thehoffice of the County Recorder of salt Lake County,
Utah.

ALL OF THE FOREGOING IS SUBJECT To: All liens for cur-
rent and future taxes, assessments and charges lmposed
or levied by governmental or quasi-governmental author-
ities; all patent reservations and exclusions; all min-
eral reservations and exclusions; all mineral reserva-

4
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tions of record and rights incident thereto; all in-
struments of record which affect the above~described
tract or any portion thereof, including without limita-
tion, any mortgage or deed of trust; all visible easa-
mente and rights~-of-way; and all easements and rights-
of-way of racord.

FURTHER SUBJECT TO: An easgement and right of way for a
water line for irrigation, landscaping and aesthetic pur-
poses to be granted by Declarant to The Tall Oaks Home=
owners' Association, a Utah non-profit corporation, from the
location of an existing well upon the Property to Tall Oaks,
a planned unit development, located to the north of the
Property, and to be evidenced, subsequent to the date here-
of, by a written easement in recordable form in favor of The
Tall Oaks Homeowners' Assoclation.

IXI. EMBERSH ND VOTING GHTS

3.1. Membership. Every Owner shall be a Member of the As-
sociation. Membership in the Association shall be mandatory,
shall be appurtenant to the Lot in which the Owner has the neces-
sary interest, and shall not be separated from the Lot to which
it appertains.

3.2. Voting Rights. The Association shall hava the follow-
ing described two classes of voting membership:

Class_A. ¢class A Members shall be all Owners other
thar the Declarant untlil the Class B membership ceases. Claass A
Members shall be entitled cto one vote for each Lot in which the
interest required for membership in the Association is held. In
no event, however, shall more than one Class A vote exist with
respect to any Lot.

. The Class B Member shall be ithe Declarant.
The Class B Member shall be entitled to three (3) votes for each
Lot in which it holds the interest required for Membership in the
Association. The Class B Membership shall automatically cease
and be converted to a Class A membership on the first to occur of
the following events:

(a) When the total number of votes held by all
Class A Members equals the total number of votes held by the
Class B Member; or

(b) The expiration of Seven (7) years after the
date on which this Declaration 1s filed for record in the
office of the County Recorder of Salt Lake County, Utah.

GO6T 3541 89TYscce

h

.




3.3. Multiple Ownership Interests. In the evant there is

more than one Owner of a particular Lot, the vote relating to
such Lot shall be exercised as such Owners may determine among
thenselves. A vote cast at any Association meeting by any of
such Owners, whether in person or by proxy, shall be conclusively
presumed to be the vote attributable to the Lot concerned unlass
an objection is immediately made by another Owner of the same
Lot. In the event such an cbjection is made, the vote involved
shall not be counted for any purpose whatsvever other than to de~
termine whether a quorum exists.

3.4. Record of oOwnership. Every Owner shall promptly cause
to be duly filed of record the conveyance document (or in the
case of contract buyer, a copy of the sales contract) to him of
hiz Lot. Each Owner shall file a copy »f such conveyance docu-
ment (or contract) with the secretary of the Amsociation with a
transfer fee of $25.00, who shall maintain a record of ownership
of the Lots. Any Owner who mortgages his Lot or any interest
therein by a mortgage which has priority over the lien n€ any as-
sessment provided herein shall notify the secretary of the Asso-
ciation of the name and address of the Moxtgagee and also of the
release of such Mortgage; and the secretury of the Association
shall maintain all such information in the records of ownership.
Any cost incurred by the Association iv obtalning the information
about an Owner as specified herein which is not furnished by such
Owner shall nevertheless be at the expense of such Owner and
shall be reimbursed to the Association as a "Reimbursement As-
sess.ent" in accordance with the provisions of Section 5.5.

IV, PROPERTY RIGHTS IN COMMON AREAS
4.1. Eapement of Enjoyment. FEach Member shall have a right

and easement of use and enjoyment in and to the Common Areas and
the Private Streets. Such right and easement shall be appurten-
ant to and shall pass with title to each Lot and in no event
shall be separated therefrom. Any Member may delegate the right
and easement of use and enjoyment described herein to any family
member, tenant, lessee or contract purchaser who resides on such
Member's Lot.

4.2. Form for Conveyanging. Any deed, lease, mortgage,
deed of trust, or other insticument conveying or encumbering title
to a Lot shall describe thr intereat or estate involved substan-
tially as follows:

Lot No. , contalned within the Tall Oaks Phase IV
aka The Oak Lane Subdivision, as the same ls identified
in the Plat recorded in Book , at Page , and

in the "Declaration of Covenants, Conditions and Ra~
strictions of Tall oaks Fhase IV aka The Oak Lane Sub-
division" recorded in Book at Page , of

6
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the nfficlal records of the Salt Lake County Recorder.
TOGETHER WITH a right and easemant of use and enjoyment
in and to the Common Areas and Private Streets describ-
ed and provided for in said Declaration of Covenants,
Conditions and Restrictions and in ihe Record of Survey
Map in the officia) record of the salt Lake County

Reaecorder.

Whether or not the description employed in any such instrument is
in the above-speclified form, however, all provisions of this Dec-
laration shall be binding upon and shall inure to the benefit of
any party who acquires any interest in a Lot.

4.3. Transfer of Title. Declarant agrees to convey to the
Assoclation title to the various Common Areas free and clear of
all liens (other than the lien of current general taxes and the
lien of any assessments, charges, or taxes imposed by governmen-
tal or quasl-governmental authorities), as each such Common Area
is substantially completed.

4.4. Limitation on Easement. A Member's right and easement

of use and enjoyment concerning the Common Areas and Private
Streets shall be subject to the following:

(a) The right of the Association to impose reasonable
limitations on the number of gquests per Member who at any
given time are permitted to use the Common Areas;

(b) The right of the Architectural Control Committee
to approve and designate the point of access from a Lot to
the Private Streets in accordance with the requirements of
Article VIII;

(c) The right of the County of Salt Lake and any other
governmental or quasi-governmental body having jurisdiction
over the Proparty to access and rights of ingress and egress
over and across any strest, parking area, walkway, or open
area contnined within the Property for purposes of providing
police zud fire protection, transporting school children,
and providing any other governmental or municipal service;
and

(d) The right of the Association to dedicate or trans-
fer all or any part of the Common Areas, the Private Streets
and any sewer, water and storm drain trunk lines to any pub-
lic agency or authority for such purpnses and subject to
such conditions as may }'n agreed to by the Association. Any
guch dedication or transfer must, however, be assented to by
(1) all holders of firet Mortgages secured by Lots and (il)
by two-thirds (2/3) of the vote of each class of membership
which Members present in person or by proxy are entitled to
cast at a meeting duly called for that purpose written or

7
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printed notice setting forth the purpose of the meeting and
the action proposes shall be sent to all Members at least
ten (10) but not more than thirty (30) days prior to the
meeting date.

V. ASSESSMENTS

5.1. Personal Obligation and Lien. Each Owner shall, by
acquiring or in any way kecoming vested with his interest in a

Lot, be deemed to covenant and agree to pay to the Assoclation
the monthly and special assessments described in this Article,
together with the hereinafter provided for interest and costs of
collection. All such amounts shall be, constitute, and vemain:
(a) a charge and continuing lien upon the Lot with irespect to
which such assessment is made; and (b) the personal obligation of
the person who is the Owner of such Lot at the time the assees-
ment falls due. No Owner may exempt himself or his Lot from lia-
bility for payment of assessments by waiver of his rights con-
cerning the Common Areas or by abandonment of his Lot. In a vol-
untary conveyance of a Lot, the grantee shall be jointly and sev-
erally liable with the grantor for all such unpaild assessments,
late payment fees, interest and costs of collection, including
reasonable attorreys fees, which shall be a snarge on the Lot at
the time of the conveyance, without prejudice to the grantee's
right to recover from the grantor the amounts pald by the grantee
therefor.

5.2. Purpose of Assessments., Assaessments levied by the As-
gociation shall be used exclusively for the purpose of prometing

the health, safety, and welfare of residents of the Property, in-
cluding but not limited to the appearance znd aesthetics of the
Development. The use made by the Association of funds obtained
from assessments may include, but is not limited to, payment of
the cost of taxes and insurance on the Common Areas; maintenance,
vepair and improvement of the Common Areas; establishing and
funding a resexrve to cover major repalr or replacement of im~
provements within the Common Areas; maintenance, repair and im-
provements of the Landscape Easement to the extent undertaken by
the Association; and any expenses necessary or desirable to en=
able the Association to perform or fulfill its obligations, func-
tions or purposes under this Declaration or ites Articles cf
Incorporation.

5.3. Maximum Monthly Assessment. As of the date set under
Saction 5.7, each Lot shall be subject to a monthly assessment of
not more *than Elghty Dnllars ($80.00); provided that until such
time as Daclarant has completed the construction and installation
of a swimming pool, the monthly assessment shall not exceed
Twenty Dollara (§20,00). From and after January 1, 1990, the
maximum monthly assessmeni may be increased or decreased so long
as the change 1s assonted to by not less than a majority of the
Mombers other than the Declarant (or if the two olass voting

-
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structure is still in effect as provided herein, a majority of
the votes of each Class of Members), present in person or repre~
sented by proxy at a meeting duly called for such purposes.
Written notice setting forth the purpose of the meeting shall be
sent to all Members at least Ten (10) but not more “han Thirty
(30) days prior to the meeting date. The Board of Trustees of
the Association may from time to time and in its discretion set
the amount of the monthly assessnent at any sum not in excess of
the then applicable maximum amount.

5.4, Special Assessments. From and after the date set un-
dar Section 5.7, the Association may levy special assessments for
the purpose of defraying, in whele or in part: (a) any expense
or expenses not reasonable capable of being fully paid with funds
generated by monthly assessments; or (b) the cost of any con-
struction, reconstruction or unexpectedly required repalr or re-
placement in connection with the Comron Areas. Any such special
agsessments must be agsented to by liot less than a majority of
the Members other than the Ceclarant (or if the two claas voting
structure is still in effect as provided herein, a majority of
the votes of each Class of Members), present in person or repre-
sented by proxy are entitled to cast at a meeting duly called for
the purpose. Written notice setting forth the purpose of the
meeting shall be sent to all Members at least Ten (10) but not
more than Thirty (30) days prior to the meeting date.

5.5. TYeimbursement Assessment on Specific Tot. In addition

to the monthly assessment and any special assessment authorized
pursuant to Sections 5.3 and 5.4 above, the Board may levy at any
time Special Assessments (a) on each Lot specifically benefited
by any improvement to ad‘acent roads, sidewalks, planting areas
or other portions of the Common Areas made on the written request
of the Owner of the Lot to be charged; (b) on each Lot the Owner
or occupant of which shall cause any damage to the Common Areas
necessitating repairs; and ‘c) on each Lot as to which the Asso-
ciation shall incur any expense for maintenance or repair work
performed, or enforcement action taken, pursuant to Section 3.4,
Section 6.1(c), Section 6.2(a) or other provisions of this Dec~
laration (all or part of the foregoing being sometimes refecrred
to as "Reimbursement Assessment"). The aggregats amount of any
such Special Assessments shall be determined by the cost of such
improvements, repairs, maintenance or enforcement action, includ-
ing all overhead and administrative costs and attorney's fees,
and shall be allocated among the affected Lots according to the
special benefit or cause of damage or waintenance or repair work
or enforcement action, as the case m>y be, and such assessment
may be made in advance of the performance of work. If a special
benefit arises from any improvement which is part of the general
maintenance obligations of the Association, it shall not give
rise to a Reimbursement Assessment against the Lots benefited.
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ate of Assessment. Except as provided in
Section 5.5 above, monthly and special assessments shall be fixed
at a uniform rate for all Lots. Declarant and Neff, for each un-
sold Lot owned by either of them in the development, shall pay
monthly assessments as herein provided for all ILot Owners; pro-
vided that until such date as Declarant or Neff closes and con-
veys a Let to an Owner (other than Declarant or Neff), the month~
ly nssessment attributable to such Lot shall be one-half (1/2)

5.7. onthly Ascessment Due Dateg. The monthly assessments
provided for herein shall commence as to all Lots on the date a
deed is delivered to the purchaser of a Lot, or if the sale is by
way of a contract of sale, on the date the contract is executed
by the parties thereto, or the date of occupancy agreement, or
the date the Owner actually takes possession of a Lot, whichever
first ocwcurs. The firat monthly assessment shall be adjusted ac-
cording to the number of days remaining in the month of convey-
ance, contract or occupancy as the case may be, Thereafter all
monthly assessments shall be due and payable on the first day of
each month. A monthly assessment not paid within ten (10) days

5.8, cCertificate Reqarding Payment. Upon the request of
any Owner or prospective purchaser or encumbrancer of a Lot the
Association shall issue a certificate stating whether or not all
o assessments respecting such Lot are current and, if not, the
! amount of the delinquency. Such certificate shall be concluaive
in favor of all persons who in good faith rely thereon.

5.9. Effect of Non-Pa ent: Remedies. Any assessment not
pald when due shall, together with the hereinafter provided for
. interest and costs of collestion be, constitute and remain a con-
% tinuing lien on the affected Lot; provided, however, that any

-4

-
o
o h
‘-1-
o g
(e}
o>
tn
1]
O
0
-
]
rt
[
o]
b=
=]
")
<
o
]
54
b=
[le}
o
=3
o
Q
(14
o
0
=3
o
-
[
=2
1]
H
o
[Te]
o
jors
3
Q
rt
ct
fry
(14
o
£
3
[}
3]

¢ who is personally lichle or to foreclose the 1lien against the

a Lot. Any judgment obtained by the Association shall include rea-
sonable attorneys! fees, court costs, and each and every expense
incurred by the Association in enforcing its rights,

" 5.10. Tax Collectio Count orized. It is recogniz-
B ed that under th= Declaration the Association will own the Common
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Areas and that it will be obligated to pay property taxes to Salt
Lake County. It is further recognized that each Owner of a Lot
as a Member of the Association will be required to reimburse the
Association for his pro rata share of such taxes pald. Notwith-
standing anything to the contrary contained in the Declaration,
Salt Lake County shall be authorized to collect such pro rata
share of taxes directly from each Owner by irclusion of said
share with the tax levied on each Lot.

VI. DUTIES AND POWERS OF THE ASSOCIATION

6.1. Duties of the_Association. Without limiting any other
duties which may be imposed upon the Association by its Articles
of Incorporation or this Declaration; the Association shall have
the opligation 2ad duty to do and perform each and every one of
the rollowinc for the benefit of the Owners and the maintenance
and improvemant of the Property:

a. The Association shall accept all Owners as members
of the Association.

b. The Assoclation shall accept title to all Common
Areas conveyed to it by Declarant.

c. The Association shall maintain, repair, and replace
all landscaping and improvements in the Common Areas, in-
cluding but not limited to the maintenance of all exterior
trees, shrubs, grass, Private Streets and other Common Area
improvements. Association shall have no obligation to per-
form any exterior maintenance and/oxr repair of any part of a
Living Unit or any other landscaping installed by an Owner
wilthout the Association's express agreement to maintzain such
landscaping.

The Association shall have the right, but shall not be
obligated, to install, maintain and replace landscaping
within the Landscape Easement. Each Owner of a Lot shall
nevertheless have an obligation to provide adequate water to
gustain all landscaping installed upon such Owner's Lot by
the Association.

As provided in Section 7.13, each Owner shall have the
obligation to provide exterior maintenance of his Living
Unit including but not limited to painting, repair, replace=-
ment and care of roofs, gutters, downepouts, exterior build-
ing surfaces, and landascaping installed by an Owner or his
predecessor in title. Each Owner shall paint, repair, and
otherwise maintain the exterlor and interior of his Living
Unit and shall maintain all mechanical davices, including
but not limited to, appurtenant electrical, plumbing and
heating, ventilating and air conditioning systems.

11
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In the event that the need for maintenance or repair of
Common Areas or the lLandscape Easement as specified herein
is caused through the willful or negligent acts of an Owner,
or through the willful or negligent acts of the family,
guests or invitees of an Owner, the Board may cause such
repairs to be made by the Assoclation and the cost of such
maintenance or repair (and administrative expenses equal to
ten (10%) percent of such costs) shall be added to and be-
come part of the Reimbursement Assessment (as set forth in
Section 5.5) to which such Lot is subject.

d. To the extent not assessed to or paid by the Owners
directly, the Association shall pay all real property taxes
and assessments levied upon any portion of the Common Areas,
provided that the Association shall have the right to con-
test or compromise any such taxes or assessments.

e. The Association shall obtain and maintain in force
the policies of insurance required by the provisions of this
Declaration.

f. The Association may employ a responsible corpora-
tion, partnership, firm, person or other entity as the Man-
aging agent to manage and control the Common Areas, subject
at all times to direction by the Board, with such adminis-
trative functions and powers as shall be delegated %o the
Managing Agent by the Board. The compensation of the Manag-
ing Agent shall be such as shall be specified by the Board.
Any agreement appointing a Managing Agent shall be termina-
ble by either party, with or without cause and without pay-
ment of any termination fee, upon thirty (30) days written
notlice thereof; and the term of any such agreement may not
exceed one year, renewable by agreement of the parties for
successive one-year periods. Any Managing Agent may be an
independent contractor and not an agent or employee of the
Assoclation.

6.2. Powers and Authority of the Association. The Associa-
tion shall have all the powers set forth in its Articles of In-

corporation and its Bylaws, together with its general powers as a
nonprofit corporation, and the power to do any and all things
which may be authorized, required or permitted to be done by the
Association under and by virtue of this Declaration, including
the power to levy and collect assessments as herelnafter provid-
ed. Without in any way limiting the generality of the foregoing,
the Association shall have the following powers:

a. The Associlation shall have the power and authority
at any time and from time to time and without liability to
any Owner for trespass, damage or otherwise, to enter upon
any Lot for the purpose of maintaining and repairing such

12
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Lot or any improvement therecn if for any reason the Owner
fails to maintain and repair such Lot or improvement, or for
the purpose of removing any improvement constructed, recon-
structed, refinished, altered or maintained upon such Lot in
violation of Article VII of this Declaration. The Associa-
tion shall also have the powe:r and authority from time to
time in its own name, on its own behalf, or in the name and
behalf of any Owner or Owners who consent thereto, to com~
mence and maintain actions and suits to restrain and enjoin
any breach or threatened breach of this Declaration or any
rules and regulations promulgated by the Board, or to en-
force by mandatory injunction or otherwise all of the provi-
sions of this Declaration and such rules and regulations.

b, In fulfilling any of its duties under this Declara-
tion, including its duties for the maintenance, repair,
operation or administration of the Common Areas (and exter-
ior repairs of Living Units to the extent necessitated by
the failure of the Owners of such Lots) or in exercising any
of its rights to construct, maintain and repair improvements
or other work upon any of the Common Areas, and provided
that any contract for goods or services having a term of
more than one (1) year shall state that it may be terminated
by either party at the end of the first year or at any time
thereafter upon no less than ninety (90) days written
notice, the Assoclation shall have the power and authority
(1) to pay and discharge any and all liens placed upon any
Common Areas on account of any work done or performed by the
Association in the fulfillment of any of its obligations ard
duties of maintenance, repair, operation or administration
and (ii) to obtain, contract and pay for, or to otherwise
provide for:

1. Construction, maintenance, repair and
landscaping of the Common Areas (and exterior
repairs of Living Units upon Lots to the extent
necessitated by the failure of Owners of such
Lots) on such terms and conditions as the Board
shall deem appropriate.

ii. such insurance policies or bonds as the
Board may deem appropriate for the protection or
benefit of Declarant, the Association, the members
of the Board and the Owners;

1i1i. such utility services, including (with-
out limitation) water, sewer, trash removal, snow
removal, electrical, telephone and gas services,
as the Board may from time to time deem desirable;

iv. The services of architects, engineers,
attorneys and certified public accountants and

13
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such other professional or nonprofessional ser-
vices as the Board may deem desirable;

v. Fire, police and such other protection
services as the Board may deem desirable for the
benefit of the Owners or any of the Property: and

vi. such materials, supplies, furniture,
equipment, services and labor as the Board may
deem necessary.

c. The Board may dcolegate by resolution or contract to
the Managing Agent any cf 1lts powers under this Declaration;
provided, however, that the Board cannot delegate to such
Managing Agent the power to execute any contract binding on
the Association for a sum in excess of One Thousand Dollars
($1,000.00), nor the power to sell, convey, mortgage, or
encumber any Common Areas.

6.3. Association Rules. The Board from time to time and
subject to the provisions of this Declaration, may adopt, amend,
repeal and enforce rules and regulations governing, among other
things: (a) the use of the Common Areas; (b) the use of any roads
or utility facilities owned by the Association; (¢) the collec~
tion and disposal of refuse; (d) the maintenance of animals on
the Property; (e) the use of Living Units for business or rental
purposes; and (f) other matters concerning the use and enjoyment
of the Property and the conduct of residents. The Board may also
adopt additional Architectural Guildelines for the construction of
Living Units. Rules and Regqulations and/or Architectural Guide-
lines adopted by the Board may be enforced in accordance with the
provisions of Section 7.18.

6.4. Limitation of Liability. No member of the Board act-
ing in good faith shall be personally liable to any Owner, gquest,
lesgee or any other person for any error or omission of the Asso-
ciation, its representatives and employees, the Board, any com-
mittee or the Managing Agent.

6.5, {psurance. The Association shall secure and at all
times maintain the following insurance coverage:

(a) Policy or policles of fire and casualty insurance,
with extended coverage endorsement, for the full insurable
replacement value of all improvements comprising a pait of
the Common Areas. The name of the insured under each such
policy shall be in form and substance similar to: "The Oak
Lane Homeowner's Assoclation for the use and benefit of the
individual Lot Owners and Mortgagees, as their interests may
appear'".

14
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(b) A policy or policies insuring the Owners, the As-
goclation, and its directors, officers, agents, and employ-
ees against any liability incident to the ownership, use or
operation of the Common Areas which may arise among them-
selves, to the public, and to any invitees or tenants of the
Property or of the Owners. Limits of liability under such
insurance shall be not less than $250,000 for any one person
tnjured; $1,000,000 for all persons injured in any one acci-
dant; and $100,000 for property damage resulting from one
occurrence, Such policies shall be 1ssued on a comprehen-
aive liability basis and shall provide a cross-liability en-
Jnrsement pursuant to which the rights of the named insured
as wetween themselves are not prejudiced.

The following additional provisions shall apply with respect

to insurance:

(1) In addition to the insurance described above,
the Association shall secure and all times maintain in-
surance against such risks as are or hereafter may be
customarily insured against in connection with develop-
ments similar to the Property in construction, nature
and use.

(2} All policles shall be written by a company
holding a rating of "AA" or batter from Best's Insur-

ance Reports.

(3) The Association shall have the authority to
adjust losses.

(4) Insurance secured and maintained by the As-
sociation shall not be brought into contribution with
insurance held by the individual Owners or their
mortgagees.

(5} Each policy of insurance obtained by the As-
sociation shall, if reasonably possible, provide: a
waiver of the insurer's subrogation rights with respect
to the Association, the Owner, and thelr respective di-
rectors, officers, agents, employees, invitees, and
tenants; that it cannot be cancelled, suspended or in-
validated due to the conduct of any particular Owner or
Oowners; that it cannot be cancelled, suspended or in-
validated due to the conduct of the Association or of
any director, officer, agent or employee of the Associ-
ation without a prior written demand that the defect be
cured; without a prior written demand that the defect
be cured; that any "no other insurance" clause therein
shall not apply with reapect to insurance held individ-
ually by Owners.
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6.6. Quorum Requirements. The quorum required for any ace
tion by the Members hereunder, unless otherwise specifically set
forth in this Declaration, shall be as follows: At the first
meeting called the presence of Members or of proxies entitled to
cast sixty percent (60%) of all outstanding votes shall consti-
tute a quorum. If a quorum is not present at the first meeting
or any subsequent meeting, another meeting may be called at which
a4 cquorum shall be one~half of the quorum which was required at
the immediately preceding meeting, No such subsequent meeting
shall be held more than forty-five (45) days following the immed-
iately preceding meeting.

VII. USE_RESTRICTIONS

7.1. Use_ of Common Area. The Common Areas shall be used
only in a manner consistent with their community nature and with
the use restrictions applicable to Lots and Living Units.

7.2, Use of Lots and ILi Units. All Lots are intended
to be improved with Living Units and are restricted to such use.
No gainful occupation, profession, trade or other non-residential
use shall be conducted on any Lot or Living Unit. Each Living
Unit shall be used only as a single-family residance. No Lot or
Living Unit shall be used, occupied, or altered in violation of
law, so as to jeopardize the support of any other Living Unit, so
as to create a nuisance or interfere witn the rights of any Own-
er, or in a way which would result in an increase in the cost of
any insurance covering the Common Areas,

7.3. Bullding Features and Materials. (a) Bullding Yoca-
tion. Each building shall be located such that:

(1) The building shall be located solely within the
outer boundaries of the Building Pad and oriented as shown
on the Plat, except as may be consented to by the Architect-
ural Control Committee in accordance with the proviasions of
Article VIII. Front Yards and Rear Yarde are designated as
(F) and (R), respectively, on the Plat,

(i1) No dwelling shall be located nearer than 10 feet
to any side yard. Accessory buildings may not be located
within 25 feet of a rear Lot line. No acceasory building
shall be closer than 10 feet to the sida yard lot line of an
adjoining -ot,

(i11) For the purposes of this covenant, eaves, steps
ind open porches shall be ~nsidered as a part of a build-
ng.
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(iv) Nothing herein shall be construed as permitting
the conatruction of any bullding within the area of the
landscape Easement, except as provided in Section 7.4.

(b} Garages. Garages must be fully enclosed, accommodate a
minimum of two cars, and be edquipped with an automatic garage
door opener. Carports are not acceptable.

(c} Exterior Building Wall Mate . Brick, stone, stucco
and wood are permitted for the exteriors of Living Units and
accessory builldings. The use of any other materials for such
buildings shall require the prior approval of the Architectural
Control Committee.

(d) oof, Soffit and Facia. Roof, soffit and faclia mater-
ial shall be restricted to wood shingles, or shakes, slate, tille,
asphalt, fiberglass or other materials approved by the Architec-
tural Control Committee. The use and design of roof, soffit and
facia materials is subject to the approval of the Architectural
Control Committee.

(e) Accessory Structures, ratlic structures, trellises,
sunshades, gazebos and any other appurtenant buildings shall be
constructed of materials consistent with the colors, textures and
materials approved for the dwelling and shall be integral to the
architecture of the house and subject to the approval of the
Architectural Control Committee.

(f) chimneys. Chimneys of approved exterior materials may
not exceed the helght required by appropriate governmental
agencies. Exposed metal flues are not acceptable, with the ex-
ception of copper.

(g) Mallboxes. Mallboxes shall be provided by the United
States Post Office but shall be maintained by each Owner.

(h) Fencep and Walls. Subject to the exceptions set forth
below and except as to fences installed by Declarant, fencing

shall be installed by each Lot Owner on rear and side yards and
shall be constructed of wrought iron or wood in accordance with
the fence detall requirements met forth on Exhibit "sB" attached
hereto and incorporated herein by reference. All wood surfaced
shall be painted with one of threa Fuller Obrien =olors, marble
white, seed pearl or whita opal, or other substitutes approved by
the Architectural Contreol Committee.

Fencas shall not extend past the front of any Living Unit.
Five foot, zero inch, high privacy enclosures (fencesd) shall be
permitted on corner Lotc on one side only and can be located
within the front yard aset back, but shall not be closer than 15
feet to the Lot line, Privacy enclosures shall be constructed
and maintained in the sama manner as other fencing.
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Exceptions to the fencing requirements set torth above are
as follows:

Lots Exceptions
5,6,19,20,21,26 and 27 The west Lot 1lines are not

required to be fenced.

1,27 and 28 The south fenca 1is tu be
installed by the Declarant and
Daclarant shall install and
maintain landscaping on the
south side of such fences.

11i,14,15,16,17,1e and 19 The north boundary line fence
shall be installed by the
Daeclarant.

6,7,8,9,10,11 and 12 The east Lots are not required

to be fenced.

All fences on a Lot shall be maintained by Owners in the condi-
tion originally installed by Declarant or, with respect to other
fences, as required herein.

(1) Pavine. briveway and other flat paved areas may be
concrete, exposed aggregate concrete, stamped concrete, asphalt,
quarry tile, brick or paving blocks. Gravel areas are not
permitted.

(3) Solay Equipment. Solar panels are to be integrated
into roof design. Panels and frames must be copper or compatible
with roof colors and all equipment must be screened from view.

(k) . All antennas are restricted to the attic or
interior of the residence. It is mandatory that all homes he
pre-wired for cable reception. BSatellite dish antennas shall be
allowed provided they are screened from view and their location
is approved by the Architectural Control Committee. Satellite
dish antennas shall not be permitted on roofs.

(1) Skyllghts. Skylighte are to be deslgned as an integral
part of the roof. Skylight glazing may not be reflective. Sky-
light framing shall be colored to match adjacent roofing mater-

ials.

(m) Pools, Spas, Fountains, Gamecourts. Pools, spas, foun-
tains and gamecourts shall be approved by the Architectural Con-
trol commifttee and shall be located to aveld ilmpacting adjacent
propertiea with light or sound. No gamecourt shall bae located in
front or side yards. Pool heaters and pumps must be screened
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from view and sound insulated from neighboring houses. Nothing
herein shall be construed as permitting the construction of
gkateboard areas and/or ramps, which structures shall be prohib-

ited.
(n) Sheet Metal, Flashing and Vents. All sheet metal,

flashing, vents and pipes must be colored to match the material
to which they are attached or from which they project, with the
exception of copper.

(o) Mechanical Equipment. All air conaitioning, heating
equipment, swamp coolers and soft water tanks must be screened
from view and insulated for sound attenuation. Air conditioning
units and swamp coolers are not permitted on roofs or through
windows unless screened from view and approved by the Architect-
ural Control Committee.

(p) Gas _and Electric Meters. Meter locations are to be de-
signed into the architecture of the dwelling and screened from

view,

(q) Exterior Iighting. Each Lot Owner is required to use
in the Landscape Easement a minimum of four (4) Westerfield Model
No. F51341 fluorescent ground lights to provide site and road
lighting. All exterior side lighting is to be indirect. In
addition to the foregoing, Owners shall be permitted to utilize
accent and spot lights on their Living Units.

(r) Landscape Site Preparation Guidelines. All demolition,

clearing, grubbing, stripping of soll, excavation, compaction and
grading must be performed within the confines of a Lot.

(s) Site Grading and Drainage. Salt Lake County regquires
that each Lot Owner retain on his own Lot, water runoff in accor-
dance with the approved Tall Oaks Phase IV aka The Oak Lane
Subdivision Grading and Drainage Plan submitted by the Declarant
in connection with its application for subdivision approval.

(t) County and oOther Approval. Approval of any improve-
ments by the Architectural Control Committee does not walve the
requirement for any other required public agency review or permit
approval process. By approving plans, the Architectural Control
Committee takes no responaibkility for plan conformity to any
other criteria other than the redquirements of this Declaration
and any Architectural Guidelines.

(u) Metal Awmings. Metal awnings, metal ‘'lean~tos", or
metal patio covers shall not be permitted on any lLot.

(v) Size and Helght of Living Unit. Each Living Unit shall
have a "foot print' of not less than: (1) 1500 square feet for
two lavel structures with a total minimum sgquare footage of 2800
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square feet; or (ii) 2000 square feet for single level struc-
tures. The "foot print" requirements as set forth harein shall
be exclusive of the sguare footage contained within garages,
Each Living Unit shall not exceed the maximum height designated
for a specific Lot as designated on the Plat.

7.4. andsca an andscape =13] t. (a) As more par-
ticularly set forth on the Plat, the Association shall retain an
easement for landscape and aesthetic purposes where designated on
the Plat. Each Owner shall be responsible at his own cost and
expense to maintain and water all trees and other landscapinug
which naturally grows upon the area of such easement, which De-
clarant may have installed upon such area during development of
the Subdivision or which is installed by Owner (or predecessor)
after approval by the Architectural Control Committee in accor-
dance with the requirements of Section B.2. All trees, shrubs
and other vegetation to be installed upen such Landscape Easament
shall be approved by the Architectural Control Committee prior to
installation. The addition to, modification of, or removal of
trees and other vegetation, without the prior approval of the
Architectural Control Committee shall be deemed a violation of
the requirements of Owner to maintain such area and the Architec-
tural Control Committee shall have the right to require Owner to
restore such area to its prior approved condition at the sole
cost of Owner. In the event Owner falls to restore such area as
required herein, the Association shall have the right to restore
the same and the cost of such restoration together with adminis~
trative expenses equal to ten percent (10%) of such costs, shall
be added to and become part of the Reimbursement Assessment (as
set forth in Section 5.5) to which such Lot is subject. The pro~
visions of this Section relating to the remuval of trees and
shrubs shall not be applicable or binding upon Declarant with re-
spect to the 1lnitial clearing, grading and landscaping of the
Iroperty including the development of Common Areas and the in-
etallations of utilities serving the Subdivision.

(b) The following types of trees are recommended and sug-
gested for incorporation into landscape designs for all Lots:
(i) blue spruce trees; (il) maple trees; and (iil) Honey Loocust
trees.

(c) Declarant specifically reserves the right to construct
and develop on that portion of the Property designated on the
Plat a swimming pool and other related improvements. Upon com-
pletion of such improvements, Declarant shall transfer and convey
such real property and improvements to the Association. Nothing
herein shall be construed as requiring Declarant to make any of
the improvements set forth in this Sectlon 7.4(c).

7.5. Recreational Vehicles. No boats, trallers, large
trucks and commercial vehloles belonging to Owners or other resi-
dents of the Property shall be parked within the Development, ex-
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cept temporary parking not to exceed forty-eight (48) hours. No
motor vehicle of any kind shall be repaired, constructed cr re-
constructed upon any Lot, Private Street or other Common Areas,
except that these restrictions shall not apply to emergency re-
pairs to vehicles. Any motor or »ecreational vehicle must be
kept in any enclosed garage.

7.6. Pets. No animals other than household pets shall be
kept or allowed on any Lot, in any Living Unit, or within any
part of the Common Areas. Whenever a pet is allowed to leave a
Lot, it shall be kept on a lease or in a cage. No animals may be
bred for commercial purposes. No pets shall be allouwed to make
an unreasonable amount of noise or otherwilse become a nuisance.
The exterilor structure for the care, housing or confinement of
any <uch pets shall be maintained by Owner and approved by the
Architectural Control Committee. Any Owner or other resident
within the Development who violates this Section shall be subject
to such penalties or fines as the Board by resolution or as regu-
lation may provide.

7.7, Conmmon Areas, The Common Areas of the Davelopment
shall be improved and used only for the followlng purposes:

a. Vehicular and pedestrian access to and from and
movement within the Development, and space for temporary
vehicular parking.

b. Recreational use by Owners and occupants of Living
Units and thelr guests.

c. Beautification of the Development.

d. Privacy for the Owners and occupants of Uiving
Units.

Q. Such other uses as shall be determined from time
to time by the Board for the benefit of members of the Asso-
ciation, following consultation with the Architectural Con-
trol Commltteae.

7.8, Insurance. No use shall be made of any Living Unit
which shall cause the improvements within the Development or any
part thereof to be uninsurable against loss by fire or other per-
ils included in insurance contracts, or cause such insurance to
be cancelled or suspended, or cause any company issuing such in-
surance to refuse renewal thereof. Each Owner shall be responsi-
ble for securing insurance ;resently known as homeowners speclal
form coverage (Form 3, or better).

7.9. Machinery and Equipment. No machinery or equipment of
any kind shall be placed, used, operated or maintained Iln or ad-
jacent to any Lot except such machinery or equipment as is usual

21

SI6T i 89T icee




and customary in connection with the use, maintenance or con-
struction of a Living Unit or appurtenant structures.

7.10. Maintenance and Repair. No Living Unit, building,
structure (including interiors thereof), or landscaping upon any
Lot shall be permitted to fall into disrepair and, subject to tha
requirements herein as to approval by the Architectural Control
Committee, each such building, structure, or landscaping at all
times shall be kept in good condition and as appropriate, ad:-
quately painted or otherwise finished by its Owner. Such obliga-
tion shall extend, but shall not be limited to, the painting, re-
pair, replacement and care of roofa, gutters, downspouts, and
exterior building surfaces.

7.11. Nuisances. No rubbish or debris of any kind shall be
placed or permitted by an Owner upon or adjacent to any Lots, s0o
ag to render such Lot or portion thereof unsanitary, unsightly,
offensive, or detrimental to other Owners. No Living Unit or Lot
shall ba used in such manner as to cbstruct or interfere with the
enjoyment of occupants of other Living Units or Lots. Without
any of the foregoing, no exterior speakers, horns, whistles,
bells or other sound devices (except security devises used exclu-
sively for security purposes) shall be located or placed rn Lots
or in Living Units.

7.12. Right of Entry. During reasonable hours, any member
of the Architectural Control Committee or any member of the
Board, or any officer or authorized representative of any of
them, shall have the riyht to enter upon and inspect any Lot, and
the improvements thereof, to ascertain whether or not the provi-
slons of this Declaration and the rules and regulations of the
Board or of the Assoclation have been or are being complied with.

7.13. Signs. No signs whatsocever (including, without limi-
tation, political aigns) snall be erected or maintained on any
Lot, except:

a. Such signs as may be required be legal proceedings.

b. Constructlon identification signs of a combined to-
tal face area of four hundred thirty-two (432) aquare inchoes
or less for sach Living Unit,

c. A "for Sale" or "For Rent" aign, to the extent per-
mitted by the Board.

7.14. Tragh Containers and Collection. All garbage and
trash shall be placed and kept in covered containers of a type
and style which shall be approved by the Architectural Control
Committea. Insofar as possible, such contailners shall be main-
tained as not to be visible from neighboring Lots exnept to make
them avallable for collection and then only for the shortest time

o8
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necessary to effect such collection. Fach Cwner must at all
times and at this expense provide garbage cans and plastic liners
therefor.

7.15. Enforcement of ILand Use Restrictijons. The following
persons shall have the right to exercise or seek any remed'r at
law or in equity to enforce atrict compliance with this Declara-
tion:

a. Declarant, so long as it has any interest in any of
the Property;

b. Any Owner; or
c. The Association.

The prevailing party in an action for the enforcement of any pro-
visions of this Declaration shall bhe entitled to collect court
costs and reasonable attorney's fees.

7.16. Exception for Declarant. Notwithstanding the re-
strictions contained in this Article VI, for the seven (7) years
following the date on which this Declaration is filed for record
in the office of the County Recorder of Salt Lake County, Utah,
Declarant shall have the right to use any Lot or Living Unit own-
ed by it, and any part of the Common Areas reasonably necessary
or appropriate, in furtherance of any construction, marketing,
sales, management, promotional, or other activities designed to
accomplish or facllitate improvement of the Common Areas or im=
provement and/or sale of all Lots owned by the Declarant.

VI1I. ARCHITECTURAL CONTROL

8.1. Architectuyral Control Committee. The Board of Trus-
tees of the Association shall appoint a three-member Committee,

the function of which shall be to insure that all improvements
and landscaping within the property harmonize with existing sur-
roundings and structures. The Committee need not be composed of
Owners. If such a Committee is not appointed the Board itsalf
shall perform the duties required of the Committee.

8.2. Submission to (ommittee. No Living Unit, accessory

building or structure or addition to a Living Unit and no land-
scape additions and changes shall be constructed or maintained,
and no alteration, repainting, or refurbishing of the exterior of
any Living Unit, nor of any court enclosure, except as herein
otherwise mentioned, shall be performed, unless complete plans
and specifications therefor have first been submitted to and ap-
proved by the Committee. All such plans and specifications
shall be consistent with Architectural Guidelines which shall be
from time to time adopted by the Board.
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g8.3. Standard. In deciding whether to approve or disap-
prove plans and specifications submitted to it, the Committee
shall use its best judgment to insure that all improvements, con-
struction, landscaping and alterations on Lots within the Proper-
ty conform to and harmoniza with existing surroundings and struc-
tures and that such proposed imprcvements enhance the value and
aesthetics of the Project.

8.4. Approval Proceduye. Any plans and specifications sub-
nitted to the Committee shall be submitted on a form provided by
the Committee and in triplicate. A preliminary review of design
drawings will be required with a final review to be made of work-
ing drawings. Upon completion of each raview, one set of plans
will be retained by the Association, one set will be retained by
¢the reviewing architect (if any) and the remaining set: of plans
will be returned to the property owner.

The following architectural review fees (made payable to the
Association) are required with the submittal of plans and speci-
fications: $100.00 for architectural, landscaping, fencing and
lighting drawings.

All plans and specifications shall be approved or disapprov-
ed by it in writing within thirty (30) days after gubmission. In
the event the Committee fails to take any action within such per-
iod it shall be deemed to have approved the material submitted.

8.5, Pond/Security Deposit. The Architectural Control Com-
mittee will recuire that an Owner post a bong, cash security de-
posit or irrevocable letter of credit in a form satisfactory to
~he Architectural Review Committee, in an amount not to exceed
$1,000.00, in favor of the Association, as a condition to approv-
ing any proposed work or improvement. No person shall commence
any work or improvement until any and all such bonds, security
depositas and letters of credit have been properly posted with the
Architectural Review Committee.

The deposit is intended to asgure the wvroper clean-up of
dirt and debris and the repair of any damag? to the landscaping,
streets or other property within the Subdivision, caused by Owner
or his agents in the construction of improvements.

8.6. Address for Submittal. Plans and specifications for
the construction and installation of any and all improvements
within oak Lane shall be submitted and approved by the Architec~
tural Control Committee (prior to submittal to any required gov-
ernmental agency) at the following address:
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Oak Lane

% Watts Group

5200 South Highland Drive, Suite 102
Salt Lake city, Utah 84117

The Board of Trustees of The Oak Lane Homeowners Association has
the authority to change the address for the submittal of plans
and specifications.

8.7. Construction. (a) Once begun, any improvements, con-
struction, landscaping, or alterations approved by the committee
shall be diligently prosecuted to completion:

(1) The exterior construction of all structures
on any Lot shall be completed within a periocd of one
(1) wvaar Icullowing commencement of construction.

(i) The front yard of each Lot shall be land-
scaped within a periocd of one (1) year following com-
pletion or occupancy of the Living Unit.

(11ii) Side and rear yards shall be landscaped
within a period of one (1) year following completion or
occupancy of each dwelling.

If reasonably riecessary to enable such improvement, construction,
landscaping or alteration, the person or persona carrying out the
same shall be entitled to temporary use and occupancy of unim-
proved portions of the Common Areas in the vicinity of the
activity.

(b) Owners and builders shall clean up zll trash and debris
on the construction site at the end of each week. Trash and deb-
ris shall be removed from each construction site at least once a
week to a dumping location off-site of the development. Light-
weight material, packaging and other items shall be covered or
weighted down to prevent wind from blowing such materials of the
construction site. Owners and builders are prohibited from dump-
ing, burying or burning trash anywhere on the lot. During the
construction period, each construction site slall be kept neat
and shall be promptly removed from public or private roads, open
spaces and driveways.

Each property owner and builder shall be responsible for
providing adequate sanitary facilities for his construction per-
sonnel. Portable toilets or similar temporary toilet facilitles
shall be located only on the site itself or in areas approved by
the Architectural Control Committee.

construction crews shall not park on, or otherwise use,
other lots or any open space. All construction vehicles and ma-
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chinery shall be parked only'in areas designated by the Architec-
tural Control Committee.

8.8, Liability for Damages. The Committee shall not be
held liable for damages by reason of any action, inaction, appro-

val, or disapproval by it with respect to any request made pur-
suant to this Article VIII.

8.9. Exception for Declarant. The foregoing provisions of
this Article VIII shall not apply to any improvement, construv=z-
tion, landscaping, or alteration which is carried out by Declar-
ant on any Lot or on any part of the Common Areas and which oc-
curs at any time during the seven (7) year perlod following the
date on which this Declaration is filed for record in the office
of the County Recorder of Salt Lake County, Utah.

8.10. Declarant's Obligation. Declarant hereby covenants

in favor of each Owner that all Living Units erected by it and
all improvements of the Common Areas accomplished by it in the
Development (i) shall be architecturally compatible with respect
to one another; and (il) that on or before seven (7) years from
the date on which this Declaration is filed for record in the
office of the County Recorder of Salt lLake County, Utah, there
shall be substantially completed and usable all Common Areas of
the Subdivision, all approximately in the locations shown on the

Plat.
IX. RIGHTS OF FIRST MORTGAGEE

Notwithstanding anything to the contrary contained herein,
the following prouvisions shall apply:

9.1. Notice of Default. In the event an Owner neglects for
a period of thirty (30) days or more toc cure any failure on his
part to perform his obligations under this Declaration, the Asso-
ciation shall give written notice of such fact to the holder of

any first mortgage covering such Owner's Lot.

9.2. Abandonment, Termination, Etc.. Unless all of the
holders of first mortgages on the individual Lots have given
their prior written approval, neither the RAssociation nor the
owners acting as a group shall be entitled by act, omission or

¢ herwise:

(a) To abandon or terminate the project or to abandon
or terminate the arrangement which was established by the
Declarant and the Plat of the Project;

(b} To partition or subdivide any Lot or the Common
Areas;
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(¢) To abandon, partition, subdivide, encumber, sell,
hypothecate, transfer or otherwise encumber all or any part
of the Common Areas except for the creating of easements and
similar purposes consistent with the intended use of the
Conmon Areas; oOor

(&) To use hazard insurance proceeds resulting from
damage to any part of the development for any purposes other
than tha repair, replacement, or reconstruction of such
improvements.

9.3. Notice of Substantial Damage or Destruction. The As-
gsociation shall notify all holders of any first mortgage lien or

equivalent security interest on a Lot in wvriting in the event
that there occurs any substantial damage to or destruction of any
Living Unit or any part of the Common Areas invelving an amount
in excess of, or reasonably estimated to be in excess of $15,000.
Said notice shall ke given within ten (10) days after the
Assoclation learns of such damage or destruction.

9.4. Condemnation or Eminent Domain Proceedings. The Asso-
ciation shall give written notice to all holders of any first
mortgage lien or equivalent security interest of any condemnation
proceedings or proposed acquisition of a Living Unit or of any
portion of the Common Areas within ten (10) days after the
Assocliation learns of the same.

9.5. Hazard Policy to Include Standard Mortgagee Clause.
Each hezard policy of the insurance shall include the standard
mortgagee clause which either shall be endorsed to provide that
any proceeds shall be paid to the Association for the use and
benefit of mortgagees as their interests may appear, or shall be
otherwise endorsed to fully protect the interest of mortgagees.
In addition, the mortgagee clause shall provide that the insur-
ance carrier shall notify each mortgagee at least ten (10) days
in advance of the effective date of any reduction in or cancella-
tion of the policy.

9.6. Rights Upon Foreciosure of Mortgage. The lien of the
assessments provided in Section 1, Article V shall be subordinate
to the lien of any First Mortgage upon such Lot; and the holder
of a first mortgage (or deed of trust) on a Lot who comes into
possession of the Lot by virtue of foreclosure of such flrst
Mortgage, or in lieu of foreclosure obtains possession by deed or
assignment, or any purchaser at a foreclosure sale, will take the
Lot free of any claims for unpald assessments and charges against
the Lot which accrue prior to the time such holder comes into
possession of the Lot, except for claims for a share of such as-
sessments or charges resulting from a reallocation of such as-
sessments or charges to all Lots including the mortgage Lot.
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9.7. Mortgagees' Rights Concerning Amendments. No material
amendment to this Declaration, the By-Laws or the Articles of In-
corporation of the Association shall be accomplished or effective
unless at least two-thirds (2/3) of the mortgagees (based cn one
vote for each mortgagee) of the individual Lots have given their
prior written approval to such amendment.

9.8. Mortgagees' Rights to Inspect Association Records.
The holders of first Mortgages shall have the right upon reason-
able notlice and during business hours to inspect and copy at
their own expense all books and financial records of the Associa-
tion.

X. MISCELLANEOUS

10.1. Notices. Any notice required or permitted to be giv-
en to any Owner or Member under the provisions of this Declara-
tion shall be deemed to have been properly furnished if mailled,
postage prepaid, to the parson who appears as a Member or Owner,
at the latest address for such person appearing in the records of
the Assgociation at the time of mailing.

10.2. Amendment. Subject to the provisions of Section 2 of
Article VIII of this Declaration any amendment hereto shall re-
quire (i) the affirmative vote of at least two-thirds (2/3) of
all Class A membership votes, which Members present in person or
represent by proxy are entitled to cast at a meeting duly called
for such purpose; and so long as the Class B membership exicts,
(1i) the written consent of the Declarant. Written notice set-
ting forth the purpose of the meeting and the substance of the
amendment proposed shall be sent to all Members at least ten (10)
but not more than thirty (30) days prior to the meeting date.
The quorum regquired for any such meeting shall be as follows: At
the first meeting called the presence of Members or of proxies
entitled to cast sixty percent (60%) of all votes of the Class A
Membership shall constitute a quorum. If the quorum is not pre-
sent at the first meeting or any subsequent meeting, another
meating may be called (subject to the notice requirement set
forth in the foregoing portion of this Section 3), at vwhich a
quorum shall be one-half (1/2) of the quorum which was required
at the immediately preceding meeting. No such subsequent meeting
shall be held more than forty-five (45) days following the immed-
iately preceding meeting. Any amendment authorized pursuant to
this Section shall be accomplished through the recordation of an
instrument executed by the President or Vice President of the As-
sociation, and by the Declarant if the Class B Membership then
exists, and shall also be approved by the Salt Lake County Attor-
ney. In such instrument the President or Vice President of the
Association shall certify that the vote required by this Section
for amendment has occurred.
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10.3, Consent eu of Vot . In any case in which this
Declaration requires for authorization or approval of a transac-
tion the assent or affirmative vote of a stated percentage >f the
votes present or represented at a meeting, such requirement may
be fully satisfied by obtaining, with or without a meeting, con-
sents in writing to such transaction from Members entitled to
cast at least the stated percentage of all membership votes out-
standing in connection with the Class of membership considered.
The following additional provisions shall govern any application
of this Section 10.3:

(a) All necessary consents must be obtained prior to
the expiration of ninety (90) days after the first consent
is given by any Member.

(b} The total number of votes required for authoriza-
tion or approval under this Section 10.3 shall be determined
as of the date on which the last consent is signed.

(¢) Except as provided in the £nllowing sentence, any
change in ownership of a Lot which occurs after consent has
been obtained from the Owner thereof shall not be considered
or taken into account for any purpose. A change in owner-
ship which would otherwise result in an increase in the
total number of Class A votes outstanding shall, however, be
effective in that regard and shall entitle the new Owner to
give or withhold his consent. :

(d) TUnless the consent of all Members whose member-
ships are appurtenant to the same Lot are secured, the
consent of none of auch Members shall be effective.

10.4. lease Provisjon. Any Owner may lease his Lot and
such bulldings as are situated thereon; provided, however, that
any lease agreement between a Lot Owner and a Lessee must be in
writing, and must provide, inter alia, that:

(a) The terms of the lease shall in all respects be
subject to the provisions of the Declaration, Articles of
Incorporation of the Assoclation and the By-Laws; and

(h) Any failure by the Lessee to comply with the terms
of such documents shall constitute a default under the
lease.

10.5, Declarant's Rights Assignable. All or any portion of
the rights of Declarant under this Declaration or in any way re-
lating to the property may be assigned.

10.6. Dissolution. Subject to the restrictions set forth
in Article VIII of this Declaration pertaining to mortgagee pro-
tection, the Association may be dissolved by the affirmative as-

8373.--:
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sent in writing of two-thirds (2/3) of the votes of each class
membership. Upon dissolution of the Assoclation all of its as-
sets (including the Common Areas) may be dedicated or transferred
to an appropriate public agency or authority to be used for pur-
poses similar to those provided for in the By-laws, the Articles
of Incorporation or this Declaration. In the event such dedica-
tion or transfer is not made or is not accepted, the Associa-~
tion's assets shall be transferred to a non profit corporation,
trust, or other entity to be used for such similar purposes, and
each Owner shall continue to be obligated to make assessment pay-
ments for the maintenance and upkeep of the Common Areas, common
access roadways, curbs, gutters and sidewalks on a pro rata basis
which conforms substantially with the assessment procedure, terms
and conditions met forth in Article V of this Declaration.

10.7. Declarant's Covenant to Construct Common Areas. Dec-
larant hereby covenants to construct and complete all Common

Areas improvements and amenities indicated on the Plat within two
(2) years of the filing of this Declaratlon in the office of the
County Recorder of Salt Lake County, Utah.

10.8. Enforcement by Coupnty. If the Association fails to
maintain the Common Areas, the common access roadways, along with
the curbs, gutters and sidewalk, in good order and condition,
Salt Lake County shall have the right, but not the obligation,
upon giving the Association thirty (30) days notice in writing,
to step in and do the necessary maintenance and management with
the same right to lien the Lots and collect the costs thereof
against the Owners as the Association has under this Declaration
ghall not affect the validity or enforceability of the remainder

ereof,

10.9. Interpretation. The captions which precede the Arti-
cles and Sections of this Declaration are for convenience only
and shall in no way affect the manner in which any provision
hereof is construed. Whenever the context so requires, the sin-
gular shall include the plural, the plural shall include the sin-
gular, the whole shall include any party thereof, and any gendex
shall include the other gender. The invalidity or unenforceabil-
ity of any portion of this Declaration shall not affect the val-
idity or enforceability of the remainder hereof.

10.10. Reservation of Right to Buy. In the event that con-
struction of a Living Unit is not commenced within five (5) years
from the date of closing of a sale of a Lot by Declarant to an
owner and notwithstanding that such Lot may be owned by &n Owner
who did not purchase the Lot directly from Declarant, Declarant
shall have the right to repurchasa such Lot upon the same terms
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and conditions, including but not limited to purchase price, as
such Lot was originally ‘sold by Declarant. In the event that
Declarant elects to repurchase a Lot pursuant to the provisions
of this Section 10.10, Declarant shall give written notice of its
election to the then Owner of such Lot and such repurchase shall
be closed within sixty (60) days after the date of such notice at
a location acceptable to Declarant. Declarant's right to repur-
chage any Lot within the Development shall automatically termi~-
nate ten (10) years from the date of recording of this Declara-
tion, provided that Declarant shall have the right to close the
repurchase of any Lot for which notice of repurchase has been
given to the Owner prior to the expiration of ten (10) years from
recording.

10.11. Property Part of Development. The Property shall
comprise tie Oak Lane Subdivision. '

10.12. Covenants to Run With Land. This Declaration and
all provisions hereof shall constitute covenants to run with the
land or equitable servitudes, as the case may be, and shall be
binding upon and shall inure to the benefit of the Declarant, and
all parties who hereafter acquire any interesc in a Lot or in the
Common areas shall be subject to the terms of this Declaration
and the provisions of any rules, regulations, agreements, instru-
ments, and determinations contemplated by this Declaraticn; and
failure to comply with any of the foregoiny shall be grounds for
an action by the Association or an aggrievud Owner for the recov-
ery of damages, or for injunctive relief, or both. By acquiring
any interest in a Let or in the Common Areas, the ‘party acquiring
such interest consents to, and agrees to be bound by, each and
every provision of this Declaration.

10.13. Effective Data. This Declaration and any amendment
hereof shall take effect upon ite being filed for record in the
office of the County Recorder of Salt Lake County, Utah.

10.14. Submission and Subordination by Neff. By his execu-

tion of this Declaration, Neff, agrees, covenants and declares
that this Declaration shall be senior in priority to the Utah
Deed of Trust, made as of September lﬁi, 1989, between Declarant,
as "Trustor," Richard C. Skeen, Attorney at Law, as "Trustee" and
Neff as "Benaficiary" (hereafter "Trust Deed"), which Trust Deed
was recorded on September /£ , 1589, as Entry No. 4824284, in
Book /59 , at page 2807 of the Officlal Records of Salt Lake
County, and that said Trust Deed shall be subordinate to and sub-
ject to this Declaration notwithstanding the fact that this Dec-
laration is recorded later in time than the Trust Deed. Neff
also joins in the execution of this Declaration to subject his
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STATE OF UTAH )

88

COUNTY OF SALTZ;;EE )
day of September, 1989, personally appeared

On the
before me William H.

that he is the Trustee of the wWilliam H.
and that the within and foregoing

dated December 23, 1983,
behalf of gaid Trust in accordance with

instrument was signed in
the terms of such Trust Agreement and said William H. Neff duly

acknowledged to me that said Trust executed the same.

Neff, who being by me duly sworn did say
Neff Lifetime 7Trust,

~ rmam,

S/
Y N £ N j .
%&E&*ﬁﬁf{a}ﬁi tmﬁi%“ PUBLIC, Reslding at:
£4 O : '
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My commission Exp#

/f/n?’// 9n o

MU oy i e e
K@)\*‘\h“ M.r"’; -\:\.t /"‘
G
STATE OF UTAH t~_¢151'

COUNTY OF SALT LAKE )

On the iZféﬁ: day of September, 1989, personally appeared
before me Willlam H. Neff, who being by me duly sworn did say
ee of tha Elizabeth Neff Lifetime Trust,

that he is the Trust
1983, and that the within and foregoing

dated December 23,
half of sald Trust in accordance with

instrument was signed in be
the terms of such Trust Agreement and said wWilliam j. Neff duly

acknowledged tn me that gg;g$¥ruat execyted the spm .
fgﬁv PU&N /_/; ézzy%z 2 /{ éﬁ(@(lv/
vy commtasion xpuiggyffmmhs\\?L, OTARY UBLIC; Resf?ing at:
Ly Jao g s m VRO Ll el (.
A A \NT NN e /‘q-f-"{",‘;f rg_;)',’L}'!f(y., /J{,‘(dju

2 s A

ALY

"4 \
i rf 9;?(\;\';5?
OAKLANE,CCR (DKP CCR D et ®
33

.-
-

6267 321 89T




interest in and to Lots 1 and 2, comprising a portion of the
Property, to the provisions of this Declaration as set forth

herein.

EXECUTED the day and year fi
PALL ORKS, INC

BRAD REYNO ;3)'17 ON, INC. 7 7
# DY K ;Q__ By

dynd Revno ﬂaﬁ President

rst above written.

. Neff, Trus of the
. Neff Lifetime Trust,

william H

dated December 23, 1983

o Flizabeth Neff Lifetime Trust,

dated December 23, 1983

= STATE OF UTAH )
- : B8
COUNTY OF SALT LAKE )

day of September, 1989, personally appeared
. , who being by me duly sworn
did say that he of TALL OAKS, INC.,

and that the within and foregoing netrument was signed in behalf

;?  of said corporation b authority of a resolutlon of its Board of
* Directors and said ‘éﬁ}% K ,LQ&;’E’é duly acknowledged to
- me that sald corporatlion exacuted the same and that the saal

affixed is the seal of said corporation.

on the Z
before me

s the

o o E s vent
My Commission Expiresi- .., oirennen
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STATE OF UTAH )
) a8,
COUNTY OF SALT LAKE )

On the 17th day of October, 1989 personally appeared before me Brad Reynolda, who
being by me duly sworn did say that he is the President of Brad Reynolds Construction,
Inc., and that the within and foregoing instrument was signed in bebalf of .‘i"-ﬁ%r..“ BT,
corporation by authority of a resolution of its Board of Directors and s%t'a qu'd"'RF}"nol‘dTQ
duly acknowledged to me that sald corporation executed the same and thag, gh@'qe};}az‘:’*. R
affixed 1s the seal of said corporation. s ‘;%b"'_ G

NOTARY PUBLIC

My Commisoion Expires: 4/7/90




EXIBIT A 'SURVEYOR'S CERTIFICATE

I, Kenneth W. Wotson, do hereby certify that | am a Registered Civil
Engineer, and Land Surveyor, and that | hold certificate No. 4300/5190,

as prescribed under the laws of the State of Utoh., | further certify

that by authority of the Owners, | have made a survey of the tract of land
shown on this plat and described below, and haove subdivided said tract of
land into lots and streets, hereafter to be known as TALL OAKS, PHASE 4
ond thaot same has been correctly surveyed and staked on the

ground as shown on this piat.

BOUNDARY DESCRIPTION

BEGINNING AT A POINT THAT IS S.4447'27°E. 1070.910 FEET FROM THE NORTH QUARTER

CORNER OF SECTION 21, TOWNSHIP 2 SCUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN,

SAID POINT ALSO THE SOUTHWEST CORNER OF TALL CAKS, PHASE Wl AMENDED, THENCE €AST

337.720 FEET ALONG THE SOUTH LINE OF TALL OAKS, PHASE [l AMENDED; THENCE M.25'00'00"E, 267.010 FEET
TO THE SOUTH LINE OF TALL OAKS, PHASE 1, AMENDED AND EXTENDED; THENTUE EAST 140.790 FEET;

THENCE N.01°'00°0C°E. 52.010 FEET TO SAID SOUTH LINE; THENCE EAST 107.400 FEET TO THE
WEST LINE OF JEREMY SUBDIVISION, ADOITION NO. 1, ENTRY NO. 1329388, BOOK "N, PAGE 32; THENCE S.00°45'00"W.K
82.348 FEET TO THE NORTH LINE OF MONTE CRISTO, PHASE 4, ENTRY NO. 2666378, BOOK 74-11, PAGE 170, '
THENCE WEST 1.653 FEET TO THE NORTHWEST CORNER OF SAID MONTE CRISTO, PHASE 4; THENCE S.00°29'15"W.
470.270 FEET TO THE SOUTHWEST CORNER OF MONTE CRISTO, PHASE 2, ENTRY NO. 2580388, BOOK 73~12,
PAGE 125, THENCE EAST 1.357 FEET TO WILLIAM NEFF WARRANTY DEED, ENTRY NO. i
3974375, BOOK 5578, PAGE 250, THENCE SOUTH ALONG SAID DEED LINE 186.195 FEET; THENCE WEST 223,147 FEET; §
THENCE S.0017'57"W, 35,205 FEET; THENCE $,89°51'58"E. 10.00 FEET; THENCE S.0017'57"W, 139,311 FEET
TO THE NORTH LINE OF 6400 SOUTH STREET, THENCE ALONG SAID NORTH LINE N.B9'57'38"W. 190,583 FEET;
THENCE N.Q0°08'01"E. 160.622 FEET; THENCE N.B9°'51'59"W, 106,00 FEET; THENCE S.00°08'01"W, 160,796 FEET
TO THE NORTH LINE OF 6400 SUUTH STREET; THENCE ALONG SAID LINE N.89°57°38°W., 189.045 FEET;

THENCE N.Q0°30'00°E. 619,024 FEET TO THE POINT OF BEGINNING, CONTAINS 28 LOTS EQUAL TO 10,459 ACRES,

| FURTHER CERTIFY THAT ALL LOTS MEET THE FRONTAGE, WIDTH
AND AREA REQUIREMENTS OF THE APPLICABLE ZONING ORDINANCE,

RO O W/

DATE KENNETH W, WATSON, P.E.L.S.
REG. PROFESSIONAL ENGINEER (#4300)

REG., PROFESSIONAL LAND SURVEYOR (#5190))
OWNER'S DEDICATION "

——
-

18373

Krnow all men by these presents that_ , the —...undersigned owner ( )
ol the above described tract of land, having coused same to be subdivided
into lots and stireeta lo be hereafter known as the

TALL OAKS, PHASE 4

-na
e

rax !

l

do hereby dedicated for perpetual use of the public oll porcels of land shown
of this plat as intended for Public use, u

h————-.—-—-———-——-——-—-—:-—- e el S
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