WHEN RECORDED, MAIL TO:

~ 49048354
Donald F. Dalton, ESQ. 13 GFRIL 90 GRi29 €N
411 East 100 South KATIE L. DIXON
salt Lake City, Utah 84111 RECISOER, SALT LAKE COUNTY, UTAH

SGNALD £ DALTON
KEC BY: D DANGERFIELD  » OEFUTY

DECLARATION OF CONDOMINIUM

4904834

OF THE
SUPERIOR POINT CONDOMINIUMS

AN EXPANDABLE CONDOMINIUM

TABLE OF CONTENTS

Section Page
1. Recitals . .+ « o = s v owosoroe e soe st 1
2. Definitions . .« « o ¢ e e eowoeee v s om0 0 2
3. pDescription of the Land .« + o« s e s s v e s s ]
4. pescription of the puildings . .« « o o ¢ s .ot 5
5. pescription of the Units . . . » = « « o = v v "0 5
6. pescription of Parking Areas . . . . . - - ° = 07 6
7. pescription of Common Areas and Facilities . . . 6
8. Description of Limited Common Areas and Facilities 7
9. Unit Ownefship R L R 7
10. Purpose of the Project . . « « .+ e e e sos e e e 8
11. Title to Condominiums . « « - » = « = « ¢+ " 8

12. Restrictions on Use . . « + « -« =+ & o = 0t o0 .- . 10

13. Association of Unit Owners;

Master Association; Management Committee . . . . - 11
12, Maintenance, Alteration and Improvement . . . - - - 15
i

9811294¢ 12930




15. Insurance . . . . .

le. Destruction or Damage
17. Termination . . . . .
la. Eminent Domain . . . .

19. Mortgagee Protection .

20. Encroachments . . . . . .« .« .
21. Conveyances; Easements; Leases
22. Combination of Units . e e e
23. Amendment . ., . .« ¢ . . e e
24. Assessments . . . o . . 0 o
25. Option to Expand . . . . . . .
26. Voting . . .« + « + + « o . .+
27. Notices . . . . « « + + « « .
28. Agent for Service . . . e
29. No Waiver . . . . . . ...
30. Enforcement . . . . . . . . .
31. Declarant and Declarant's Use
32. Severability s e e e e .
33. Captions . . . . « « « « &+ « &
34. Law Contrelling . . . . . . .
35, Effective Date e e e e
Appendix A Phase I Units and Initial
Appendix B Bylaws
rrticle
I. Name and Principal Office
ii

Interests

16
18
21

21

23

25
25
26
27
28
30
33
33
33
34
34

34

35
35
35

37

r:
]
o

LlB‘IZ:'IJZlZg;;g

[




IT. Definitions .« + « + « « s s v e 4 o+ s e v e s 1l

ITI. PUCPOSES « + & » o =+ o o s s s s + & & o+ & o 1
Iv. Powers of the Association . . . « « .« + + « & 2
V. Membership . . « « « + + ¢ s o &« o 4 v 0 e 2
VI. Membership Certificates . . . . « . « + . « & 2
VII. Members Meetings . . « + « « « « s 0 0 e e e 3
VIII. Management Committee . . . . « ¢ . + o« o < o« & 4
IX. OFFicCcarsS +« v v « + o o o o o o s o o o2 o 2 + = 7
X. Indemnification. . « « « ¢ ¢« 4 a2 e 4 e e . o 9
XT. FPiscal Year and Seal . . . - « + « ¢« « o o v 10

XII. Rules and Regulations . . . . . « « + « « o 10
XIII. Inspection of Books and Records . . . . . . . 10

XIv. AMenNdmentsS « « ¢« « s s + & & » s = 2 s s s s = 10

iii

BBhc29d42 129




DECLARATION OF CONDOMINIUM
OF THE

SUPERTOR POINT CONDOMINIUMS

AN EXPANDABLE CONDOMINIUM

THIS DECLARATION is made and executed by POWDERHORN
ASSOCIATES, a Utah General Partnership ("Beclarant"), pursuant
to the provisions of the Utah Condominium Ownership Act, Utah
Code Ann.., Sections 57-8-1 et seq. (1986 and Supp. 1989),
hereinatter referred to as the "Act™.

1. PECITALS.

1.1 peclarant 1s the sole owner of certain real
property and improvenents located in Sugarplum, a Planned Unit
Develepment in the Town of Alta, salt Lake County, utah, and morse
particularly described in Sections 3 and 25 of this Declaration.

1.2 Declarant, by recording this Declaration. submits
the Project to the provisions of the Act.

1.3 The covenants, conditions and restrictions
contained in this Declaration and in the appendices hereto shall
be enforceable equitable servitudes and shall run with the land.

1.4 Recorded simultaneocusly herewith is a Record of
Survey Map of the Project as required by the Act.

1.5 The administration of the Project shall be
governed by this peclaration, the Articles of Incorporation for
the Superior Point condominiums Association of unit Owners, a
ytah Nonprofit Corporation, and the Bylaws of such Nonprofit
Corporation, a_ true copy of which is appended to and recorded
with this Declaration as Appendix B, and incorporated herein for
all purposes by this reference.

1.6 All terms used in this peclaration and the
appended Bylaws shall have the same definition as the terms
defined in the Act, except as otherwise set forth herein.

1.7 The Project shall be known as the Superior Point
condominiums An Expandable condominium.
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2. DEFINITIONS.

when used 1in this peclaration, including the Recitals in
Section 1, each of the following terms shall have the meaning
indicated. any term used herein which is defined by the Act
shall, to the extent permitted by the context hereof, have the
meanlng ascribed by the Act.

2.1 Act shall mean and refer to the Uteh Condominium
ownership Act, Utah code Ann., Sections 57-8-1 et sedq. {19€6 and
Supp. 1989).

2.2 Additional Land shall mean and refer to that land,
or any portion “Thereof, described in section 25, "Optlon to

Expand".

2.3 Articles shall mean and refer to the Avticles of
Incorporation for the Superior Point condominiums Ascociation of
Unit Owners, as amended from time to time.

2.4 Association of Unit Owners, owners Association, or

Association shall mean and refer to the Superilor Peint

Condominiums Association of Unit Owners, a Utah Nonprofit
Corporation.

2.5 Buildings shall mean and refer to all structures
in which Units are ocated in the Project, as described in
Section 4 or as added to the Project pursuant to the provisions

of this Declaration.

2.6 Bylaws shall mean and refer to the Bylaws of the
Association, as amen ed from time to time.

2.7 common Areas and Facilities shall mean and refer
to those areas ind facilities described in Section 7 and those
additicnal common areas and - facilities added to the Project
pursuant to the provisions of this peclaration.

2.8 Ccommon Expenses shall mean ard refer to: all sums
which are expended by the issociation on behalf of the tinit
owners: all sums which are required by the Management Committee
to perform or exercise its functions, duties, or rights under the
Act, this Declaration and the Bylaws, including an adequate
reserve fund for maintenance, repair and replacement of Tommon
Areas and Facilities; all sums paid pursuant to any mapagement
agreement which may be entered inte for operation of the Project;
and all other items, things and sums which are lawfully assessed
against the unit Owners in accordance with the Act, this
peclaration, the Bylaws and such rules and requlations as the
Management Committee may from time to time make and adopt. Aall
assessments levied upon the Association by ‘the Master
Association, pursuant to the provisions .of the Master

2
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Declaration, for the common expenses of Sugarplum shall also be
included as part of the Common Expenses of the Project.

2.9 condcminium Unit or Coadominium shall mean and
refer to a Unit, together with its appurtenant undivided
ownership interest in the Common Areas and Facillities, and its
appurtenant right to exclusive use of Limited Common Areas and
Facllities assoclated with such Unit.

2.10 Declarant shall mean and refer to Powderhorn
Associates, a Utah General Partnership; any successors to or
grantees of such partnership which, either by operation of law or
through a voluntary conveyance, transfer, or assignment, come to
stand 1in the same relation to the Project and/or to the
Additional Land, as their predecessor; any person or persons who
might acquire title from it through sale, exchange, foreclosure
or deed in lieu of foreclosure; or, in the situation where there
remain unsold three or more Units, any person or entity who
should purchase all of such remaining unsold Units in a sale in
the nature of a bulk sala,

2.11 peclaration shall mean and refer to this
Declaration of ~Condominium of tlie Superior Point Condominiums An
Expandable Condominium, as the same may hereafter ke modified,
amended, supplemented or expanded in accordance with law and the

provisions hereof.

2.12 rimited Common Areas and Facilities shall mean and
refer to those Common Areas and Faclillitles designated in this
Declaration or in the Map as reserved for the use of a certain
Unit or Units to the exclusion of the other Units.

2.13 Management Committee or Committee shall mean and
refer to the Management Committee of the Association.

2.14 Map or Record of Survey Map shall mean and refer
to the Record of Survey Map of the Superior Point Ccndominiums
An Expandable Condominium, executed and acknowledged by
Declarant, and filed of rzcord in the office of the Salt Lake
County Recorder concurrently with this Declaration, as the same
may hereafter be modified, amended, supplemented or expanded in
accordance with law and the provisions hereof.

2.15 Master Association shall mean and refer to the
Sugarplum Master Homeowners Association, a Utah Nonprofit
Corporaticn comprised of the Association and all other
"uMaintenance Associations" (as that term is defined in the Master
Declaration) organized in Sugarplum.

2.16 Master Declaration shall mean and refer to the

Master Declaration of Covenants, Conditions and Restrictions of
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Sugarplum A planned Unit Development, as filed of record with the
Salt Lake County Recorder and as amended from time to time.

. Mortgage cshall mean and include either a first
mortgage on any Condominium Unit or a first deed of trust on any
Condominium Unit or any equivalent security interest.

2.18 Mortgagee shall mean and include both a mortgagee
under a first mortgage on any condominium Unit and a2 beneficlary
under a first deed of trust on any Condominium Unit, or any
successor to the interest of such person under such wdrtgage.

2.19 phase I shall mean and refer to the 1land, Commop
Areas and Facilities, Limited Common Areas and Facilities,
Buildings and other improvements initially submitted to the
pruvistions of this Declaration, and described 1in Sections 3
through 8, inclusive, and in Appendix A attached hereto.

2.20 pProject shall mean and refer to the Property and
the Buildings &anad 8 improvemenus submitted by this Declaration

to the provisions of the Act.

2.21 property shall mcan 'and refer to that certain real
property located in the Town of Alta, Salt Lake County, State of
Utah and more particularly described in Section 3 hereof,
together with any Additional Land added to the Project pursuant
to the provisions of section 25, "Option to Expand”.

2.22 Sugarplum shall mean and refer to the Sugarplum
planned Unit Development located in the Town of Alta, Salt Lzake
county Utah.

2.23 Unit shall mean and refer to an individual alr
space unit, consisting of enclosed rooms occupying part of the
Buildings and designated as a Unit on the Record of Survey Hap
and in Appendix "A" attached heretc, as further described in
Section 5.

2.24 Unit Number shall mean and refer to the number,
letter, or comkination thereof which designates 2 Unit in the
attached Appendix "A" and on the Record of Survey Map.

2.25 Unit Owner and Owner shall mean and refer. to the
person who is the owner of Trecord (in the office of the County
Recorder of Salt Lake County, State of Utah) of a fee or an
undivided fee interest in 2 Condominium Unit, including peclarant
with respect to Units created by the recording of a Record of
Survey Map on the Property or any portion thereof which have not
been conveyed by Declarant, and shall also mean any purchaser of
a Condominium Unit pursuant to an installment sales contract.
However, the term Unit Owner or owner shall not include persons
obligated to purchase a condominiun Unit or Condominium Units
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pursuant to Earnest Monev Agreements or other similar offers to
purchase, Notwithstanding any applicable theory relating to a
mortgage, deed of trust or like instrument, the term unit Owner
or Owner shall not mean or include a mortgagez or a beneficiary
or trustee under a mortgage or deed of trust unless and until
such pacty has acquired title pursuant to foreclosure or any

arrangement cT proceeding in lieu thereof.

3. DESCRIPTION OF THE LAND.

The land on which the Buildings and other improvements of
phase I of the Project are located is situated in the Town of
Alta, Salt Lake <County, State of Utah and more particularly
described as follows:

Beginning at & point on the wasterly line of Lot 3,
Sugarplum Amended, said point being N 71942'58" E
113.55 feet and N 65°950'04" E 143.92 feet and N
34900'00% W 16.03 feet from corner No. 2, Blackjack
Mining Lode Claim Survey No. $288 (P.0.B. of Sugarplum
Amended}; thence N 34%00'00" W 123.25 feet; thence N
sg900'00" E 70.17 feet; thence . S 34°00'00" E 85.10
feoct: thence S 11900'00" W 53.95 feet; thence S
56000'00" W 232.02 feet to the point of beginning.
contains 0.182 acre.

4. DESCRIPTION OF THE BUILDING

4.l Phase I shall be improved with one (1) three steory
puilding, with a walkout basement and containing four (4) Units,
as well as certain Common Areas and Facilitles and Limited Common
Areas and Facilities.

4.2 The Building in Phase I shall be of wood frame and
steel construction, with an cuter shell of stucco and wood siding
and a shingle roof. All Buildings will be supplied with
electricity, water and sewad2 service. The Units shall each
have individual furnaces, fireplaces, electric meters and water
heaters.

4.3 Other Buildings, which may contain Units, Common
Areas and Facilities and Limited Common Areas and Facilities, and
which may differ from the Building on Phase I in architectural
style and principal materials, may be constructed on the
additional Land in accordance with the provislions of Section 25,
provided that such other puildings shall be of the same or higher
quality of construction as the Building on Phase I.
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5. DESCRIPTION OF UNITS.

5.1 Each Unit is located 1in a Building. Appendix A
identifies the number of each Unit, the approximate square
footage of the living area of each Unit, and the percentage of
undivided interest in the Common Areas and Facilitles
appertaining to each Unit.

5.2 The boundary lines of each Unit are <the
undecorated and/or unfinished interior surtaces of its perimeter
walls, bearing walls, lowermost floor, uppermost ceiling; and the
interior surfaces of windows and doors. The Unit shall include
the interior, as above defined, of the living area of the Unit,
not including any appurtenant garage designated as Limited Common
Arcas and Facllities. Each Unit shall include both the portions
of the Building that are not Common Areas and Facilities within
such boundary lines and the space so encompassed, excepting
Common Arsas and Facilities. without limitation, a Unit shall
include any finishing material applied or affixed to the interior
surfaces of the interior walls, floors and ceilings; non-
supporting interior walls; and all utility pipes, lines, systems,
fixtures or appliances found within the boundary lines of the
Unit and serving only that Unit. Notwithstanding the fact that
they may be within the boundaries of the unit, the following are
not part of any Unit: Bearing walls, floors, ceilings,
foundations and roofs, except the interior surfaces thereof
located within a Unit; ceiling equipment, tanks, pumps, pipes,
vents, ducts, shafts, flues, chutes, conduits, wires and other
utility installations, except the outlets thereof when located

within a Unit.

6. DESCRIPTION OF PARKING AREAS.

There shall be an individual one-car garage for each Unit as
depicted on the Map. Each garage shall be designated: as Limited
common Areas and Facilities, reserved for the use of the COwner of
the Unit to which such garage is appurtenant or assignad. Any
Buildings which may be constructed on a portion of the Additional
Land added to the Project in accordance with Section 25 shall
include covered parking areas designated as, and included in,
Commen Areas and Facilities or Limited Common Areas and
Facilities of the Project, containing a sufficient number of
parking spaces to satisfy the requirements of the Town of Alta at
the time such Buildings are constructed. .

7. DESCRIPTION OF CONMAOMN AREAS AND FACILITIES.
The Commen Areas and Facilities shali mean and include the
land on which a Building is located and all portions of the

Property not contained within any Unit, including, but not by way

&
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cf limitation, the foundations, columns, girders, beams,
supports, main walls, roofs, fire escapes and any common
entrances and exits of Buildings; the grounds; the areas used for
storage of Jjanitorial suppliez and maintenance equipment and
materials; installatlons of all central services, including
power, light, gas, water, and garbage collection; tanks, pumps,
motors, fans, ducts and, in general, all apparatuses and
installations existing for common use; any common recreational
facilitles; all cutdoor lighting, fences, landscaping, sidewalks
and roads; all driveways; manager's unit; all uncovered parking
spaces; any utility pipes, lines or systems servicing more than a
single Unit; all ducts, flues, chutes, wires, conduits and other
accessories and utility installations to the outlets used
therewith; all cther parts of the property necessary or
convenient to its existence, maintenance and cafety, or normally
in common use, or which have been designated as Common Areas and
Facilities on the Map; and all repairs and replacements of any of
the foregoing.

8. DESCRIPTION OF LIMITED COMMON AREAS AND FACILITIES.

Limited Common Areas and Facilities shall mean and include
those portions of the Common Areas and Facilities reserved for
the use of certain units to the exclusion of other units as shown
on the Map, including, without limitation, garages. The use and
occupancy of designated Limited Common Areas and Facilities shall
be reserved to its assoclated Unit; and each Unit Owner is hereby
granted an irrevocable license to use and occupy said Limited
Common Areas and Faclilities, and shall have responsibility to pay
the cost of maintaining and repalring such Limited Common Areas
and Facilities as hereinafter provided.

9. OWNERSHIP OF UNITS AND COMMON AREAS AND FACILITIES.

9.1 The percentage of undivided interest in the Common
Areas and Facllities appertainling to each Unit and to 1its Cwner
for all purposes, including voting, is set forth 1in Appendix A.
Such percentages have been computed by dividing the approximate
square footage of each Unit by the total approximate square
footage of all Units in the Project. Declarant reserves the
right to round off or otherwise adjust the square footages and
undivided interests, as may be necessary to assure that the total
interests equal one hundred percent (100%), as required by the
Act. Except as provided in Section 25, the fractional interest
of each Unit as shown in Appendix A shall have a permanent
character and shall not be altered without the unanimous written
conseant of all Owners of altered Units, expressed in a duly
recorded amendment to this Declaraticn. Evcept as otherwise
provided in this Declaration, each Owner shall be entitled to use
the Common Areas and Facilities 1n any manner that does not
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hinder or encroach upon the rights of other Owners and is not
contrary to any rules and regulations promulgated by the
Association or Master Association.

9.2 A Unit oOwner shall have the exclusive ownership
and use of his unit, subtect to the provisions of this
Declaration and Bylaws, and shall have a common right to shere
with other Unit Owners in the Common Areas and Facilities of the

Property.

10. PURPOSE OF THE PROJECT.

The purpose of the Project is to provide residzntial housing
for Unit Owners, thelr respective families, tenants, guests and
employees. The Project and each Unit owner shall be subject to
the covenants, conditions and restrictions of the Master
neclaration, including, but not 1limited to, its provisicns
regarding use of the Property and common Aareas of Sugarplum,
lock-out  in the event of avalanche or the threat thereof,
timeshare restrictions, road maintenance, Master Association
assessments, density iimitations, and all mther provisions

thereof.

11. TITLE TO CONDOMINIUMS.

11.1 gach Condominium Unit is and shall hereafter be a
parcel of real property which may be separately held, conveyed,
devised, mortgaged, encumbered, leased, rented, occupied,
improved and otherwise used in accordance with the provisions of
this Declaration.

11.2 Title to a Condominium Unit withirn the Project may
be held or owned by any perscn or entity and in any manner in
which title to any other real property may be held or owned in
the State of Utah, including, but not limited to, tenancy in
common or joint tenancy.

11.3 Each Condominium Unit, together with its exclusive
right to wuse any Limited Common Areas and Facilities and its
appurtenant undivided interest in the Common Areas and
racilities, shall always be conveyed, devised, encumbered or
otherwise affected together, and every gift, devise, bequest,
transfer, encumbrance, conveyance or other disposition of a
Condominium Unit or any undivided interest therein shall be
construed to be a gift, devise, beljuest, transfer, eacumbrance,
conveyance or dispositlon, respectively, of the condominium Cnit
or any undivided interest therein, together with its exclusive
right to use any Limited Common Areas and Facilities and its
appurtenant undivided interest in the Common Areas and
Facilities and with all rights and responsibilities created by

g
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this. Declaration, including appurtenant membership in the
Association.

11.4 The Common  Areas and Facilities and Limited
Ccommon Areas and Facilities shall be owned in common by all uUnit
Owners, with legal title in the name of the Association, and no
Unit Owner may bring oan action for partition thereof except as

prcvided in this Declaration.

11.5 pach Unit Owner shall have the right to mortgage
or otherwise encumber his condominium Unit. However, no Unit
= Owner shall attempt to or shall have the right to mortgage or
e otherwise encumber the Limited Common Areas and Faclilities or
common Areas and Facilitles, except as to the exclusive right to
the use thereof or the appurtenant undivided interest therein of
nis or her Uunit, any mor%gage OrL other encumbrance of any
condominium Unit within the Project shall be subject to and
subordinate to all of the provisions of this peclaration, and in
the event of foreclosure, the provisions of this Declaration
shall be binding upen any Owner whose title is derived through
the foreclosure, whether such foreclosure 1is by private power of
sale, judicial foreclosure or otherwise.

11.6 No labor performed or material furnished for use
in connection with any Unit with the consent of or at the request
of an Owner or his agent or subcontractor shall create any right
to file a statement of mechanic's lien against the unit of any
other Owneir not expressly consenting to or requesting the same ot
against any interest in the Limited Ccmmon Areas and Tacilities
or Common Areas and Facilities, except as to the exclusive right
to the use thereof or the undivided intcrest in the Common Areas
and Facilities appurtenant +o the Unit of the Owner consenting to
or requesting such labor to be performed or such materials to be

furnished.

11.7 Every contract for the sale of a condominium Unit
and every other instrument affecting title to a condominium Unit
within the Project may describe such condominium Unit by its
jdentifying number as shown on the Map. Such description will be
construed to describe the condominium Unit together with its
exclusive right to use any Limited Common Areas and Facilities
and its appurtenant undivided interest in the Common Areas and
Facilities, and to incorporate all the rights incident to
ownership of a condominium Unit within the Project and all of
the 1limitations on and responsibilities of such ownership
described in this peclaration and the pylaws of the Associatlon.

11.8 1t is understood and agreed that under the Act
each Condominium Unit is deemed a parcel and subject to separate
assessment and taxation by each assessing entity and district for

accordingly pay and discharge 2any and all taxes which may be
9

all types of taxes authorized by law. Each Uniuv Owner will
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assessed against his Condominium Unit or against any Limited
Common Areas and Facilities appertenant to his Unit.

12, RESTRICTIONS ON USE.

12.1 Except as otherwise permitted in writing by the
Association, Condominjum Units, Common Areas and PFacilities and
Limited Common Areas and Facilities shall be used and occupied
only as follows: '

12.1.1 A Unit Qwner shall not permit his Condominium
Unit to be occuplied or used other than for residential and

lodging purposes.

12.1.2 without the prior written consent of the
Management Committee or 1its designee, a Unit Owner shall not
obstruct access to, nor make any alteration, addition, removal or
improvement thereon, nor store or place anything within, the
Common Areas and Facilities or any part thereof.

12.1.3 without the pricr written consent of the
Management Committee or 1its designee, a Unit Owner shall not
permit anything to be done or kept in his Unit or in the Limited
Common Areas and Facilities appurtenant to his Unit that would
result in an increase in the cost of insurance on the Project,
or that would result in the cancellation of insurance with
respect to 2ll or any part of the Property, or that would be in
violation of any governmental law, ordinance or regulation.

12.1.4 without the prior written consent of the
Management Committee or its designee, a Unit Owner shall not
permit any signs, pictures, banners, flags, posters or other
commercial, political, informaticnal or directional signs,
devices and objects of any kind to be displayed to the public
view from his Unit or from the Limited Common Areas and
Facilities appurtenant to his Unit, other than (i) one sign of
customary and reasonable dimensions advertising a Unit for sale
or lease, displayed from such Unit, and (ii) such signs as may be
used by Declarant or its assignees for the purpose of selling,
renting, or leasing Units, provided that any such sign used by
the Declarant or its assignees shall refer only to the sale,
renting or leasing of Units within the Project.

12.1.5 A Unit owner shall not permit any animals,
birds, fish or pets cf any kind to be raised, bred or kept in his
unit or anywhere else in the Project, except pursuant to rules
and regulations established by the Management Committee.

12.1.6 No activity shall be carried on, improvement
constructed nor any . 1ing brought or placed in or upon any vpart of
the Project which is or may become a nuisance to Unit Owners or

10
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which 1s or may become unsafe or hazardous to any person or
property or which will cause damage to or Iimpair the structural
soundness and integrity of any Bulldings or other improvements in
the Project.

' 12.1.7 A Unit Owner shall not, by deed, plat or
otherwise, subdivide or in any manner cause his Unit to be
separated into physical tracts or parcels smaller than the whole
unit as shown on the Map, nor shall any uUnit Owner cause, suffer
or vermit the fee ownership of his Unit to be separated or
divided into annually recurring time share units or time share
units of any other duration, form or kind whatsoever.

12.1.8 A Unit Owner shall not violate any of the
rules and regulations for the use of Units, Common Areas and
Facilities or Limited Common Areas and Facilities adopted by the
Management Committee and furnished in writing to the Unit Owners.

12.2 puring the course of actual construction of any
permitted structures or improvements, the provisions, covenants,
conditions and restrictions contained in this Declaration shall
be deemed waived to the extent necessary to permit construction,
provided that during the course of such construction, nothing is
done which will result in a violation of any such provisions,
cevenants, conditions or restrictions upon completion of
construction.

12.3 All Unit Owners, their family members and lessees
are deemed to have notice of and recognize that the Project is
built in a setting and location which is susceptible to the risks
of certein netural hazards, including heavy snows, avalanche,
flood, mudslide and earthquae. All such persons agree to comply
with all governmental ordinances, rules and procedures for the
safety of suciy persons and for protection against such risks.

i

13. ASSOCIATION OF UNIT OWNERS; MASTER ASSOCIATION; MANAGEMENT
COMMITTEE.

13.1 The persons or entities who are Unit Owners at the
time of reference shall be members of a Utah Nonprofit
Corporation, the characteristics and nature of which are
determined by the Act, the Declaration, the Articles and the
Bylaws. The name of the corporation and the name in which
contracts shali be entered into, title to property shall be
acquired, held, dealt in and disposed of, bank accounts shall be
opened and suits shall be brought and defended by the Management
Committee or officers thereof on behalf of, or as agent for the
Unit Owners in tlie manner specified by the Act, this Declaration,
Articles and/or Bylaws is: SUPERIOR POINT CONDOMINIUMS
ASSOCIATION OF UNIT OWNERS.

11
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13.2 The Association shall be a member of the Sugarplum
Master Homeowners Association, a Uteh Nonprofit Corporation
formed pursuant to the provisions of the Master Declaration of
Covenants, Conditions and Restrictions of sugarplum A Planne&d
Unit Development, filed of record in the office of the Salt Lake
County Recorcer. The Master Assoclation shall own and maintaln
the Common Areas and sacilities of Sugarplum, as described in the
Master Declaration, including certain recreational amenities
which may be constructed in the future for the use and enjoyment
of the Unit Owners as well as the owners of all other lots and
condominium units in Sugarplum.

13.3 The management and maintenance of the Project and
the administration of the affairs of the Association shall be
conducted by 2 Managsment Committee consisting of three (3)
natural persons, all of whom shall be Unit Owners except persons
appointed to the Management Committee by the peclarant, who need
not be Unit Owners. The Management committee shall be elacted as
provided in the Bylaws. The rights, Guties and functions of the
Management committee may be exercised by Declarant until the date
the Articles are filed with the Utah Department of Commerce,
after which the initial Management committee named in the
Articles shall serve until the date of the first meeting of the
Association. Notwithstanding anything contained herein or in the
Bylaws to the centrary, Declarant alone shall have the right to
select two members of the Management Committee until the first to
occur of the fcllowing:

(a) pDeclarant, at its option, terminates such right by
written notice to all Owners;

(b) The expiration of seven (7) Years from the
original recording of this Declaration; or

{(c) Units to which three-fourths ({3/4) of the
undivided interest in the Common Areas and Facllitles appertain
have heen conveyed by Declarant, or all the Additional Land has
peen added to the Project, whichever last occurs.

The right of Declarant to select members of the Management
Committee pursuant to this Section 13.3 shall be in addition to
and separate from Declarant's right as a Unit owner, if
Declarant shall own any Units in the Project, to vote for any
other members of the Management Committee to be elected Ly the
Unit Owners and not appointed by Declarant.

13.4 The Management committee shall have all the
powers, dutles and responsibilities as are now or may hereafter
be provided by the Act, the Declaration, the Articles and Bylaws,
including, but not limited to, the following:
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13.4.1 To make and enforce all rules and regulations
covering the operatior and maintenance of the Project.

13.4.2 To engage the services of a manager oOr
managing company, accountants, attorneys or other employees or
agenks and to pay to such persons a reasonable compensation for
such 'services, provided that the term of any such agreement for
services may not exceed one {1} year, renewable by agreement of
the parties for successive one year periods, and further provided
that any management agreement for the Project shall be terminable
by the Associaticn upon thirty (30) days prior written notice.

13.4.3 To operate, maintain, repair, improve and
replace the Common Araas and Facilities and Limited Common Areas
and Facilities.

13.4.4 To jetermine and pay the Common Expenses.

13.4.5 To assess and collect the proportionate share
of Common Expenses from the Unit Owners.

13.4.6 To entér into contracts, deeds, leases and/or
other written instruments or documents and to authorize the
execution and delivery thereuf by the appropriate officers.

13.4.7 To open bank accounts on behalf of the
Association and to designate the signatures therefor.

13.4.8 To purchase, hold, sell, convey, mortgage or
lease any one or more Units in the name of the Association or its
designee.

13.4.9 To bring, prosecute and settle litigation for
itself, i:he Association and the Project, provided that it shall
make no settlement which results in a liability against the
Management Committee, the Association or the Project in excess of
Three Thousand Five Hundred Dollars ($3,500.00) without prior
approval of a majority of Unit Qwners.

13.4.10 To obtain insurance for the Association with
respect to the Common Areas and Facilities ané the Limited Common
Areas and racilities, as well as workmen's compensation
insurance, if required.

13.4.11 To repair or restore the Project following
damage, destruction or a permanent taking by the power of, or
power in the nature of, =minent domain or by an action or deed in
lieu of condemnation not resulting in the removal of the Project
from the provisions of the Act, in accordance with the provisions
of this Declaration.
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13.4.12 To own, purchase or lease, hold and sell or
otherwise dispose of, on behalf of the Unit Owners, items of
personal property necessary or convenlent to the management of

the business and affairs of the Assoclation and the Management

Committee or for the operation of the Project, including, without
limitation, furniture, furnishings, fixtures, maintenance
equipment, appliances and office supplles. -

12.4.13 To keep adequate books and records.

13.4.14 To do all other acts necessary for the
operation and maintenance of the Project and the performance of
its duties as agent for the Association, including the
maintenance and repair of any Unit if the same 1s necessary to
protect or preserve the Project and the enforcement of any of the

provisions of Section 12.

13.5 The Management Committee may delegate to a manager
or managing company all of the foregoing powers, dutles and
responsibilities referred to in Section 13.4 above except: the
final determination of Common Expenses, budgets and assessments
based therron; the promulgation of rules and regqulations; the
power to enter 4into eany contract involving more than Three
Thousand Five Hundred Dollars ($3,500.00) in any one fiscal year;
the opening of bank accounts and the selection of signatories
therefor; the power to purchase, hold, sell, convey, mortgage or
lease any Units in the name of the Association; the authority to
bring, prosecute and settle litigation: the power to enter into
any contract with a duration of more than twelve months.

13.6 Members of the Management Committee, the officers
-and any assistant officers, agents and employees of the
Association (i) shall not be 1liakle to the Unit Owners as a
result of their activities as such for any mistake of judgment,
negligent or otherwise, except for their own willful misconduct
or bad faith; (1ii) shall have no personal 1liability in contract
to a Unit Owner or any other person or entity under any
agreement, instrument or transaction entered into by them on
behalf of the Association in their capacity as such; (iii) shall
have no personal liability in tort to any Unit Owner or any
person or entity, direct or imputed, by virtue of acts performed
by them in their capacity as such, except for their own willful
misconduct or bad faith, nor for acts performed for them in their
capacity as such; and (iv) shall have no personal liability
arising out of the use, misuse or condition of the Project, which
might in any way be assessed against or imputed to them as a
result of or by virtue of their capacity as such.

13.7 The Unit Owners shall indemnify and hold harmless
any perscon, his heirs and personal representatives, from and
against all personal 1liability and all expenses, including
attorneys' fees, incurred, imposed or arising out of or in
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settlement of any threatened, pending or completed action, suit
or proceeding, whether civil, eriminal, administrative or
investigative, instituted by any one or more Unit Owners, or any
other persons or entities, to which he shall be, or shall be
threatened to be, made a party be reason of the fact that he is
or was a member of the Management Committee or an officer or
assistant officer, agent or employee of the hAssocliationr, other
than to the extent, it any, that such liability or expense shall
be attributable to his willful misconduct or bad faith, provided
that in the case of any settlement, the Management Committee
shall have approved the settlement, which approval is not to be
unreasonably withheld. Such right of indemnification shall not
be deemed exclusive of any other rights to which such person may
he entitled as a matter of law or agreement, vote of Unit Owners
or the Management Committee or otherwise. The indemnification by
the Unit Owners as contained herein shall be paid by the
Management Committee on behalf of the Unit Owners and sholl
constitute a Common Expense and shall be assessed and colluctible
as such.

13.8 The Management Committee may procure appropriate
fidelity bond coverage for any person or entity handling funds of
the Association, including, but not limited to, employees of any
manager or managing company engaged by the Management Committee
pursuant to Subsection 13.4.2 above.

14. MAINTENANCE, ALTERATION AND IMPROVEMENT.

l4.1 The maintenance, replacement and repair of the
Common Areas and Facilities, and all conduits, ducts, plumbing,
wiring and other facilities for the furnishing of heat, gas,
light, power, air conditioning, water and sewer service contained
in the portions of the Units that service part or parts of the
Project other than the Unit in which they are contained, shall
be the responsibility of the association, and the cost thereof
shall be a Common Expense. All incidental damages caused to a
Unit by the maintenance, replacement and repairs of the Common
Areas and Facilities or wutility services shall be repaired
promptly and the cost thereof charged as a Common Expense.

14.2 A Unit oOwner shall be responsible to maintain,
repair, replace, pay taxes on and keep in a clean and sanitary
condition, at the Unit oOwner's expense, all portions of his Unit
and all portions of any Limited Common Areas and Facilities
appertaining thereto, except those portions to be maintained,
repaired and replaced by the Association. The Management
committee is authorized to adopt rules and regulations with
_respect to maintenance to preserve the overall aesthetic
" appearance of the Project.
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14.3 The Management Committee shall have a reasonable
right of entry upon the premises of any Unit to eftect any
emargency or other necessary repa.rs which the Unit Gwner has
failed to perform, and the cost of such repairs shall be charged

to the Owner of that Unit. '

15. INSURANCE

15.1 The Management . Committee or the Association shall
obtain ané maintain at all times insurance c¢f the type and kind
as provided herein and including insurance for suzh cther risks
of a simi’ar or dissimilar nature as are or sheil hereaiter
customarily be covered with respect to cther properties similar
to the Project in construction, design and usa. The Management
Committee shall make every reasonable effort to cbtain insurance

with the following provisions or eadorsements:

15.1.1 Exclusive authority to adjust losses shall be
vested in the Managenent Committee as insurance trustee;

15.1.2 The insurance coverage shall nét be brought
{nto contribution with insurance purchased by individual Unit
owners or their respective Mourtgagees;

15.1.3 Each Unit Owner may obtain additional

insurance covering his real &and personal property interests a% .

his own expense;

15.1.4 The insurer =w~=ives its right of subrogation
as to any claims against each Unit Owner, the Association, the
Management Comnmlittee, and thelr respective agents, employees and
tenants, and waives any defense it might have based upon Zo-
insurance;

15.1.5 The insurance coverage cannot be cancelled,
tnvalidated or suspended because of the conduct of any one or
more individual Unit Owners or their respective tenants,
employees, agents, ccntractors and guests;

15.1.6 The insurance coverage cannot be cancelled,
invalidated or suspended because of the conduct of any oificer or
employee of the Association or Mznagement Committee or their
employees, agents or contractors, without prior demand in writing
that the Hanagement Committee cure the defect, and then only if
the defect is not cured within fifteen (15) days after receipt of
such demand by the Management Committee. A

L 15.1.7 The named insured shall be the Associetion,
for the use and benefit of the individual Unit Owners.
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15.2 The Management Committee, for the benefit of the
Project and the Unit Owners, shall maintotan a policy or policies
of casualty and multi-risk "all peril" lasurance on the Project,
with the provisions and endorsements as set forth in Section 15.1
above, if obtainakle, and with eitended coveraje endorsements for
the full insurable replacement value of the Common Areas and
Facilities, Limited Common Areas and Facilities, common personal
property and fixtures, payable to the Management Committee as
insurance trustes to be disbursed in accordance with the terms of
this Declaration. The limits and coverage of said insurance
shall be reviewed at least annually by the Management Committee.
Such policy or policies shall provide for a separate loss payable
endorsement in favor of the Mortgagee or Mortgagees, 1if any, of
cach Unit.

15.3 The Management Committee shall obtain a policy or
policies of insurance insuring the Management Committee, the Unit
owners and their respective tenants, servants, agents or guests
against any llability to the public or to other Unit Owners,
members of the households of Unit Owners and thelr respective
invitees or tenants, arising out of and incident teo the ownership
and/or use of the Project, including the peruonal liability
exposure of the Unit Owners incident to the ownership and/or use
of the Project. Limits of 1liability under such insurance shall
not be less than oOne Million Dollars (51,000,000.00) for any one
person injured in any one occurrence, and shall not be less than
Three Hundred Thousand Dollars ($300,000.00) for property damage
irn each occurrence. The limits in coverace of said liability
policy or policies shall be reviewed at least annually by the
Management Committee and increased or decreased at its
discretiun, provided that such 1limits shall not fall below the
minimums specified in this Section. Said policy or policies
chall be issued on a comprehensive Jliability basis, and if
possible, shall provide cross-liabllity endorsements for pessibl
claims of any one or more insureds against any one or more
insureds without prejudice to the right of 2 named insured under
the policies to maintain an action against ancother named
insured.

15.4 If, due to changed circumstances, excessive cost,
or any other reason, any of the insurance coveraye recquired to . be
obtained and maintained under Sections 15.1 through 15.3 cannot
reasonably be secured, with respect to such coverage the
Management Committee shall obtain and maintain such substitute,
different or other coverage &2s may be reasonable and prudent
under the circumstances as they then exist, and shall notify the
Unit Owners in writing of such substitute, different or other
coverage.

15.5 Each Unit Owner sball be required to notify theR
Management Committee of &ll improvements made to his Unit thecn
value of which is in excess of Ten Thousand Dollars ($10,000.00)} ™0
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and shall be 1liable for aay increased insurance premium for
{nsurance maintained by the Management Committee occaslioned

thereby.

15.6 Any Unit Owner who obtains individual insurance
coverage covering any portion of the Froject, other than
personal property belonging to such Owner, shall be required to
file a copy of such 4individual policy or policies with the
Management Committee within thirty (30} days after obtaining such
insurance coverage,

15,7 No Unit Owner shall be entitled to exercise his
right to maintain insurance coverage in such a way as to decrease
the amount that the Management Comnmittee, on behalf of all the
Unit Owners, may realize under any insurance policy that the
Management Committea may have in force covering the Project or
any part thereof at any time.

15.8 The Association and the Management Committee shall
have no obligation to obtain or maintain any insurance covering
the personal property of any Unit Cwner, and each Unit Owner
shall be responsible for obtaining and maintaining such personal
property insurance.

16. DESTRUCTION OR DAMAGE.

16.1 In case of fire, avalanche or any other disaster
which causes damage or destructicn to all or part of the Project,
the Managenent Committee, with the help of an independent
appraisal, shall determine the percentage of the Project that
was destroyed or substantially damaged. If less tuan three-
fourths (3/4) of the Project was destroyed or substantially
damaged, the Management Committee shall arrange for the prempt
repair and restoration thereof, wusing the proceeds of insurance
on the Project for that purpose, and the Unit Owners shall be
liable for assessment for any deficlency in proportion to their
respective percentages of undivided interest in the Common Areas
and Facilities. Reconstruction of &a Building shall mean the
restoring of the Building to substantially the same condition in
which it existed prior to the damage or destruction, with each
Unit and the Common Areas and Facilities and Limited Commor. Areas
and Facilities inclucded in such Building having substantially
same vertical and horizontal boundaries as before, unless the
destruction or damage is by reason of eminent domain, in which
event the provisions of Section 18 hereof shall apply.

16.2 If three-fourths (3/4) or more of the Project Lut
less than the entire Project is destroyed or substantially
damaged, the Management Committee shall, within one hundred ‘1C0)
days after such destruction or damage, call a special meeting of
the Association for the purpose of deciding whether or not the
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Project shall be repaired or restored. If Unit Owners holding
three-fourths (3/4) or more of the undivided intsrests in the
Common Areas and Facilities, in person or by proxy, vote to
repair or restore the Project. the Management Committee shall
promptly arrange for the reconsatx..t.on of the Project wusing the
proceeds of insurance on the Proiuit  for that purpose, and the
Unit Nwners shall be liable for aszessment for any deficlency in
proportion to thelr respective percentages of undivided interest
in the Common Areas and Facilities. If the destruction or damage
is by reason of eminent domain, the provisions of Section 18
hereof shall alsoc apply. At such election, {if Unit Owners
holding three-fourths (3/4) or more of the undivided interests 1in
the Common Areas and Facilities do not vote, either in person or
proxy., to make provisions for reconstruction, the Management
Committee sholl cause the damaged portion of the Project to be
cleared from the Property and shall landscape the previous site
of such damaged portion in a manner consistent with the remainder
of the Project, at the expense of the Unit Owners in proportion
to their respective percentages of undivided interest 1in the
Common Areas and PFacilities. In addition, the Management
Committee shall record with the Recorder of Salt Lake County an
amendment to this Declaration and the Map, indicating removal of
the damaged portion from the Project and equitably reallocating
each remaining Unit Owner's percentage undivided interest in the
Common Areas and Facilities based on the total square footage of
all remaining Units. The insurance proceeds receilved by reason
of the destruction of or damage to the portion of the Project
which 1is not reconstructed snall be apporticned between the
owners of such destroyed Units in proportion to the percentage of
undivided interest in the Common Areas and Facilities appurtenant
to each such Unit, and the share allocated to each such Unit
shall be distributed as follows: first, to the “ortgagees of
the damaged Unit or holders of other recorded 1liens on the
damaged Unit, as their {interests shall appear; second, to such
Unit Owner's share of the cost of clearing and relandscaping the
site of the damaged Building or Buildings and any other
assessments for Common Expenses (any deficit shall Cemain the
personal obligation of such Owner); and third, any remaining
balznce shall be paid to the Unit Owner. The share of a Unit
owner of any such proceeds shall be used to satisfy only those
liens attributable to that Unit Owner, and not any liens created
by or attributable any other Unit Owners.

16.2 If all of the Project is destroyed or
substantially damaged, the Management Committee shall, within oune
hundred {100) days after such destruction or damage, call a
special meeting of the Association for the purpose of deciding
whether or not the Project shall be repaired or restored. If
Unit Owners holding three-fourths (3/4) or more of the undivided
interests in the Common Areas and Facilities, in person or by
proxy, vote to repair or restore the Project, the Management
Committee shall promptly arrange for the reconstruction of the
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Project using the proceeds of insurance on the Froject for that
purpose, and the Unit Owners shall be liable for assessment for
any deficiency in proportion to their respective percentages of
undivicfed interest in the Common Areas and Facilities. If the
dostruction or damage i5 by reason of eminent domain, the
provisions of Section 18 hereof shall also apply. At suc¢h
election, if Unit Owners holding three-fourths (3/4) or more of
the undivided interests in the Common Areas and Facilities do not
vote, either in person or proxy, to make provisions for
reconstruction, the Management Committee shall record with the
Recorder of Salt Lake County a notice setting forth such facts,
and upon the recurding of such notice (i) the Project shall be
deemed to be owned in common by the Unit Owners as tenants in
common, each Owner owning  an undivided interest in the Project
equal to his percentage ownership in the Common Areas and
Facilities; (ii) any liens affecting any of the Units shall e
deemed to be transferred in accordance with the existing
priorities to the undivided interests of the Units Owners in the
Project; and (ii1) the Project shall be subject to an action for
partition at the suit of any Unit Owner, in which event the net
proceeds of sale, together with the net proceeds of the insurance
on the Project, shall be considered as ore fund, to be held by
the Management Committee as trustee, and shall be divided among
all Unit Owners in a percentage equel to the percentage of
undivided interest owned by each Unit Owner in the Project,
after first paying out of the respeciive shares of the Unit
Owners, to the extent sufficient for such purposes, all sums
necessary to satisfy all recorded Mortgages and liens on the
undivided interest in the Project owned by that Unit Owner. The
share of a Unit Owner of any such proceeds shall be used to
satisfy only those Mortgages or liens attiibutable to that unit
owner, and not any Mortgages or liens crea.ed by or attributable
any other Unit Qwners.

16.3 For purposes of this Section 16, the terms
rdisaster", "destruction® or "substantial duxsage" shall also mean
and include a temporary or permanent -.- taking, injury ot
destruction of all or part of the Common Areas and Facilitles or
one or more Units or portions thereof by the exercise of the
power of, or power 1in the nature of, eminent domain or by an
action or deed in lieu of condemnation. In the event of a
conflict between this Section ani Section 18 concerning eminent
domain, the provisions of Section 18 shall take precedence.

16.4 In the event of substantial damage =~ to or
destruction of any Unit or any part of the Common Areas and
Facilities or Limited Common Arz=as and Facllities, the Mortgagee
of any affected Unit will be entitled to timely written notice of
any such damage or <destruction, aud no provision of any document
establishking this Project shall entitle the Unit Owner or any
other party to priority over such Mortgagee with respect to the
distribution of wny insurance proceeds. g

I
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16.5 Any reconstruction or repair which is required to
be carried out by this Section shall be accomplished at the
instance and direction of the Management Committee. Any
determination which is required to be made by this Section
regarding the extent of damage to or destruction of Project
improvements shall be made as follows: The Management Committee
shall salect three (3} appralsers; each appraiser shall
independently estimate the percentage of each Building which has
been destroyed or substantially damaged: the percentage which
governs the application of the provisions of this Section shall
be the median of the three (3} estimates.

17. TERMINATION.

17.1 In the event that all of the Froject is destroyed
or substantially damaged and the Unit Owners do not vote to
reconstruct the Bulldings as provided in Section 16.3, the
Project shall be removed from the provisions of the Act without
further agreement one hundred and eighty (180) days after such
destruction or damage.

17.2 All of the Unit Owners may remove the Project
from the provisions of the Act by an instrument duly recorded to
that effect, provided that the helders of all liens affecting any
of the Units consent or agree, by instruments duly recorded, that
their lienwy be transferred to the percentage of the undivided
interest of the Unit Owners in the Project.

17.3 After removal of the Project from the 2ct, the
unit Owners shall own the Project and all assets i of the
Association as tenants in common and the respective Mortasgees
and lienholders shall have mortgages and liens upon the
respective undivided interests of the Unit Owners. Such
undivided interests of the Unit Owners shall be the same as the
vercentage of undivided interest in the Common Areas and
Facilities appurtenant to the Owners' Units prior to removal from
the Act.

17.4 This Section 17 cannot be amended without consent
of all Unit Owners and all record owners of Mortgages on Units.

16. EMINENT DOMAIN.

18.1 whenever any prcceeding is instituted that could
result in the temporary or permanent teking, injury or
destruction of all or part of the Common Areas and Facilities or
of one or more Units or gortions thereof by the exercise of the
power of, or power in the nature of, eminent domain or by an
action or deed in lieu or condemnation, the Management Committee
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and each Unit Owner and Mortgagee shall be entitled to timely
notice thereof, and the Management Committee shall, and the Unit
Owners and Mortgagees at their respective expense may,
participate in the proceedings incident thereto.

18.2 With respecc to the Common Areas and Facilities,
any damages or awards sbull be determined for such taking, injury
or destruction as a whole and not for each Unit Owner's interest
therein. After such determination, each Unit Owner shall be
entitled to a share in the damages in the same preportion as his
percentage of undivided interest in the Common Areas and
Facilities. This provision does not prohibit a “majority of Unit
Owners , from authorizing the Management committee to use such
damages or awards for replacing or restoring the Common Areas and
Facilities so taken on the remaining land or on other acquired
land, provided that this Declaration and the Map are duly
amended. No provision of any document establishing this Project
shall entitle any Unit Owner or other party to priority over the
Mortgagee of any Unit with respect to the distribution to the
Unit of the proceeds of any award or settlement..

18.3 With respect to one or more Units or portions
thereof, the damages or awards for such taking shall be deemed tc
be proceeds from insurance on account of damage or destruction
oursuant to Section 16 above and shall be deposited with the
Management Committee as truscee. Even though the damage or
awards may be payable to one or more unit owners, the Unit Owners
shall deposit the damages or awards with the Management Committee
as trustee. In the event a Unit Owner refuses to so deposit his
award with the Management Ccmmittee, then at the option of the
Management Committee, either a special assessment shall be made
against the defaulting Unit Qwner and his Unit in the amount of
this award or the amount of such award shall be set off against
the sum hereafter made payable to such Unit Owner.

18.4 In the event the Project is removed from the
provisions of the Act pursuant to Sections 16.3 or 17 above, the
proceeds of the damages or awards shall be distributed or used in
accordance with and the Owners of the affected Units shall have
the rights provided in Section 16.3 above.

18.5 If one or more Units are taken, in whole or in
part, and the Projeit is not removed from the provisions of the
Act, the taking shull have the following effects:

18.5.1 If the taking reduced the size of 2 Unit and
the remaining portion of the Unit may be made tenantable, the
Unit shall be made teanantabie. If the cost of such work exceeds
the amount of the award, the additional funds reguired shall be
assessed against the Owner of the Unit. The balance of the
award, if any, shall be distributed tc the Mortgagee to the
extent of the unpaid balance of its Mortgage and the excess, if
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any, shall be distributed to the Unit Owner.' The affected Unit
Owner's percentage of undivided interest in the Common Areas and
Facilitles shall be equitably reduced, in accordance with the
provisions of Section 57-8-32.5 of the Act.

18.5.2 If the taking destroys or so reduces the size
of a Unit that it cannot be inade tenantable, the award shall be
distributed to the Mortgagee and other lienholders of record of
the unit to the extent of the amounts owlng to them, and the
excess, AIf any, shall be distributed to the Unit Owner. The
remaining porticn of such Unit, if  any, shall become a part of
the Common Areas and Facilities and shall be placed in condicion
for use by all unit Owners in a manner approved by ' the
Management Committee. The percentage of undivided interest in
the Common Areas and Facilities appurtenant to the Units that
continue as part of the Property shall be equitably adjusted to
distripute the ownership of the Common Areas and Yarilities among
the reduced number of Unlt Owners. '

18.6 Changes in Units, in the Common Areas and
Facilities and in the ownership of the Common  Areas and
Facilitles that are affected by the taking referred tc in this
Section 18 shall be evidenced by an amendment to this Declaration
and the Map, which need not be approved by the Unit Owners, but
may be executed on their behalf by the Association.

19, MORTGAGEE PROTECTION.

19.1 The Management Committee shall maintain a roster
of unit Owners from the evidence of change of ownership furnished
to the Management Comn.ittee, which roster shall 1include the
mailing addresses of all Unit Owners. 'the Management Committee
will also maintain a roster containing the name and address of
each Mortgagee of a Unit if the committee is provided notice of
sucl;- Mcrtgage by way of =2 certified copy of the recorded.
instyument evidencing the Mortgage and containing the name and
address of the Mortgagee. The Mortgagee shall be stricken from
the roster upon request by such Mortgagee or upon receipt by the
Management Committee of a certified copy of a recorded release or
satisfaction of the Mnrtgage. Notice of such removal shall be
given to the Mortgagee unless the removal is requested by the

Mortgagee.

9.2 The Managoweiit Committee shall, upon <written
request, give to any Ycrtgajee on the roster written notification
of any default by the morrgagor of the respective Units in the
performance of such mortgagor's obligations under the Declaration
which is not cured within thiuvty (30) days.

18.3 Any Mortgagee shall, upon written requesc, be
entitled to (a) inspect the >ooks ard records of the Asscciation
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during normal business hours; and (b) receive an annual financial
statement of the Association within a reasonable time following
the end of any fiscal year of tne Association; and (c) receive
written notice of all meetings of the Asfociation and be
permitted to designate a representative to attend all such
meetings. o

19.4 A Mortgagee of any Unit who comes into possession
of the Unit by virtue of any of tle remedies provided in the
Mortgage, including foreclosure of the. Mortgage, or by way of
deed or assignment in lieu of foreclosure, shall take such Unit
free of any claims for unpaid assessments or charges agalnst the
mortgaged Unit which accrued prior to the time such Mortgagee
comes into the possession of the Unit, except for claims for a
pro rata share of such assessment or charges resulting from a pro
rata reallocation of such assessment of charges to all Units,
including the Mortgaged Unit.

19.5 Any liens created under the Act or pursuant to
this Declaration or the Bylaws upon any Unit shall be subject and
subordinate to and shall  not affect the rights of a Mortgagee
under & Mortgage on such Unit made 'in good faith and for value;
provided, nowever, that nny lien created after a foreclosure
sale shall have the same effect and be enforced in the same
manner as provided in the Act, the Declaration and/or the Bylaws.

19.6 Any lien which the Association may have on any
Unit Cfor the payment of assessments for Common Expenses
attributaple to such Unit shall be subordinate to the lien or
equivalent security in.erest of any Mortgage on the Unit recorded
prior to the date any such common expense assessments become due.

19.7 The prior written approval of each Mortgagee of
any Unit will be required for the following:

19.7.M The abandonment or termination of the
Project, except for abandonment or termination provided by law in
the rcase o. substantial destruction by fire or other casualty or
in the case of a taking by condemnation or eminent domain.

19.7.2 Any material amendment to this Declaration,
including, but not limited to, any amendment which would change
the percentage interests of the ynit Owners in the Property,
except such amendments made by Declarant pursuant to its option
to expand on the Additional Land under Section 25.

19.7.3 The partition or subdivision of any Unit or
of the Common Areac and Facilities or Limited Cormon Areas and
Facilitles.
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19.8 No amendment to this Section 19 shall adversely
affect a Mortgagee who has recorded a valid Mortgage pricr to the
recordation of any such amendment.

20. ENCROACHMENTS,

20.1 None of the rights and obligations of any Unit
Owners created by this Declaration, the Bylaws or by deed
conveying a Unit shall be affected in any way by an encroachment
(1) by any portion of the Common Areas and Facilities or Limited
Common Areas and Facilities upon any Unit; (44) by any Unit upon
any portion of the Common Areas and Facilities or Limited common
Areas and Facilities; or (iii) by any Unit upon another Unit, due
te minor and professionally acceptable errors in the
construction, reconstruction, shifting, settlement or movement of
Buildings or other structures, including the reconstruction of
Buildings or other structures after fire or other casualty or
after taking by eminent domain taking or delivery of a deed in

ieu of condemnation, unless such encroachment results from the
willful or negligent act or omission of the Owner of the
encroaching Unit, or of the Owners of the Units to which the use
of the encroaching ULimited Common Areas and Facilities is
appurtenant, or of the Management Committee in the event of an
encroachment by any portion of the Common Areas and Facilities
other than the Limited Common Areas and Facilities.

0 20.2 There are hereby created valid easements for any
encroachments permitted by this Section, and the maintenance
thereof, so long as such encroachments exist.

21. CONVEYANCES3; EASEMENTS; LEASES.

21.1 Every de=d, lease, Mcrtgage or other instrument
may describe a Unit by its identity number as set forth in
Appendix A aad in the Map and any amendments thereto. Every such
description shall be deemed good and sufficient for all purposes
and shall be deemed to convey, transfer, encumber or otherwise
affert the Unit Owner's corresponding exclusive right to the use
of any Limited Common Areas and Facilities and percentage of
undivided ownership in the Common Areas and Facilities even
though the same is not mentioned or exactly described.

21.2 Any lease covering a Unit shall be in writing and
shall provide that the terms of the lease are subject in all
respects to the provisions of the Declaration, the Articles and
:he Bylaws and that any failure by the lessee to comply with the
terms of such documants shall be a default under the lease. XNo
Unit Owner may lease less than his entire Unit.
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21.3 Every deed, lease, Mortgage or other gimilar
instrument shall be deemed to:

21.3.1 Except and reserve with respect to a unit (i)
any portion of the Common Areas and Facllities 1lying within such
Unit; (ii) easements through such Unit appurteiant to the Common
Areas and Facilities and to all other Units for support and
repalr of the Common Areas and Facllities and of all other Units;
and (iii) easements appurtenant to the Common Areas and
Facilities for encroachments upon the air space of such Unit by
those portions of the Common Areas and Facilities located within

such Unit.

21.3.2 Include with respect to a Unlt non-exclusive
easements for ingress and support of Cuch Unit through the Common
Areas and Facilities, for the repair of such Unit through all
other Units and through the Common Areas and Facilities and for
the use of the Limited common Areas and Faclilitiles appurtenant
to such unit as indicated in Section 8 above and on the Map.

21.3.3 Except and reserve with respect to the
percentage of undivided interest in the Common Areas and
Facilities non-exclusive easements appurtenant to all Units for
ingress, egress, support and repair and except and reserve
exclusive easements appurtenant tec each Unit for the use of the
Limited Common Areas appurtenant to such Unit as set rorth in
Section 8 above and on the Map.

21.3.4 Include witli respect to the percentage of
undivided interest 1in the Common Areas and Facllitiez non-
exclusive easements through each Unit for support and repair of
the Common Areas and Facilities and non-exclusive easements for
encroachments upon the alr space of all of the Units by and for
those portions of the Common Areas and Facilities lying within

the Units.

22. COMBINATION OF UNITS.

22.1 an Owner of two or more adjoining Units shall have
the right, upon approval of the Management Committee, to combine
such Units or portions thereof.

22,z An amendmen” *: the Declaratlion, together with an
arerded Map, conliining ' 35 same information with regpect to the
altered Units as required in the initial Declaration and the Map
with respect to the initial Units shall be prepared and recorded
‘at the expense of the Unit Owner making such combination.

22.3 An amendment to the Declaration or the Map
pursuant to this Section 22 shall reflect the changes occasioned
by the combination to include a change in the percentages of
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undivided interest in the Common Areas and Facilities which are
appurtenant to the Units involved. The remaining combined Unit,
{f two or more Units are totally combined, will acquire the total
of the percentages of undivided interest in the Commnon Areas and
Facilities appurtenant to the Units that were combined as set
forth in Appendix A. If a portion of one Unit is combined with
another, the resulting Units shall acquire a proportionate

percentage of the total undivided interest 1in the Common Areas -

and Facilities of the Units involved in the combination based on
the approximate square footage remalning in the respective Unilts;
provided, however, that the resultant percentage shall be equal
to the sum of the undivided interests in the affected Units prior
to sucit combination. The percentage of undivided interest in the
Common Areas and Facilities appurtenant to all unaffected Units
shall not be changed. All such amendments must be consented to
by the Management Commititee and also all persons, including
Mortgagess, holding interevts in the Units affected. The consent
of unaffected Unit Owners need not be obtained to make such
amendments or alterations valid, provided the percentages of
undivided interest in the Commorn Areas and Facilities of such
Unit Owners remain unchanged.

22.4 All such amendments to the Declaration and the Map
must be approved by attorneys employed by the Management
Committee to insure the continuing legality of the Declaration
and the Map. The cost of such review by the attorneys shall be
borne by the person wishing to combine the Units.

23. AMENDMENT.

Except as otherwise provided i1 ‘his Declaration and except
as prohibited by the Act, the provisiuns of this Declaration may
be amended by the affirmative vote or approval and consent of
Unit Owners who own three-fourths (3/4) or more of the undivided
interests in the Common Areas and Facilities. Any amendmen® so
authorized shall be accomplished by recordation of an instrument
executed by the Management Committee. In such instrument, the
Management Committee shall certify that the vote or consent
required by this Section has occurred. Notwithstanding any other
provision contained herein, no amendment to the Map or to any
provision of this Declaration which has or may have the effect of
diminishing or impairing any right, power, authority, privilege,
protection  or contrcl given to Declarant, in its capacity as
Declarant, shall be accomplished or effective unless the
instrument through which such amendment is purported to be
accomplished is consented to in writing by Declarant.
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24. ASSESSMENTS.

24.1 The maﬂing and collection of agsessments from Unit
owners for their share of Common Expenses shall be pursuant to
the Bylaws and subject to the followlng provisions:

24.1.1 Each Unit Owner, including Declarant so long
as Declarant owns any Units, shall be liable for a propcrtionate
share of the Common Expenses, such share being tLhe same as the
percentage of undivided interest in the Common Areas and
Facilities appurtenant to the Unit or Units owned by him.
Assessments of Common Expenses shall commence as to all Uinits on
the first day of the moath following the closing of the first
Unit sold. Declarant shall be deemed to be an Ownzr of any Unit
for which a Record of Survey Map has been recorded and which has

not been conveyed by Declarant.

?4,1.2 Assessments and any installments thereof not
paid oa or before ten (10) days after the date whern due shall
bear interest at the minimum rate of ten percent (10%) per
annum, or at such higher rate or interest as may be set by the
Management Committee, from the date when due until paiéd. All
payments on account shall be first applied to interest and then
to the assessment payment first due. ‘

24.1.3 There shall ke a lien upon the applicable
Unit for unpaid assessments which shall also secure reasonable
attorney's fees and all costs and expenses, including taxes, if
any, incurred by the Management committee because of such a lien.
The lien for assessments shall be superior (prior) to all other
liens and encumbrances except assessments, liens and charges in
favor of the State or any political subdivisicn thereof, for
taxes past due and unpaid on the Unit, and amounts due under duly
recorded mortgages which were recorded prior to the recording of
the lien for assassments. The lien for nonpayment of Common
Expenses may be enforced by sale or foreclosure of the Unit
Owner's interest by the Management Committee or the aAssociation,
such sale or foreclosure to be conducted in accordance with the
provisions of law appiicable to thu exerclse of powers of sale or
foreclosure in desds of trust or mortgages or in any manner
permitted by law, In connaction there:ith, each Unit Owner is
lereby deemed to have given and granted a power of sale to any
attorney licensed in the State of Utah and selected by the
Management Committee to act as trustee in the event that any such
lien is foreclosed in the manner provided by law for foreclosure
of deeds of trust.

24.1.4 Upon completion of any foreclosure of a lien
for assessments, the Unit Cwner subject to the lien shall be
required to pay a reasonable rental for the Unit so long as such
Unit Owner or his tenants, lessees, sublessees and invitees shall
remain in possession of such Unit, and the Management Committee
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shall be entitled to the appointment of a receiver to collect the
same. N

24.1.5 All past due assessments shall be a personal
obligation of the Unit Owner 1liable for such assesswent. In
addition to or concurrently with any action for foreclosure of
any lien for zssessments, the Management Committee may bring a
personal action against a Unit Cwner for collecticn of any and
all past due assessments for which such Unit Cwner is liable=,

24.1.6 The rights and remedtes of the Management
Ccommittee for collection of unpaid assessments, including without
limitation the foreclosu.. of any lien or personal suit against a
Unit oOwner, shall be cumulative anéd concurrent, and mey be
pursued singly, successively or togother at the sole discretion
of the Management Committee, and may be exercised as often as
occasior. therefor shall) occur. The failure to exercise any such
right or remedy shall in no event be construed as a walver or
release of tie same.

24.2 The Management Committee may include 1in the
monthly assessments amountis representing contributions to the

capital of the Associatiocn to be used for 'the replacement cf ar

additions to capital items or improvements in the Project, and
such amounts shall be set up as capital accounts for each Unit.
In the event of transfer of a Unit, the capital account shall be
deemed transferred to the transferee of the Unit.

24.3 In assessing the Unit owners for capital
improvements to the Common Areas and Facilities, there shall be
no single improvement exceeding the sum of Three Thousand Five
Hundred Dollars {($3,500.00) made by the Management Committee
without the same having been first voted on and approved by a
majority vote of the fractional ownership interest of those
present in person or by proxy at a meeting of the Association
duly called for that purpose. The foregoing shall not apply in
connection with damage or destruction referred to in Section 16
hereof or to such structural alterations of capital additions or
capital improvements to the Common Areas and Facilities as are
necessary in the Management Committee's reasonable judgment to
preserve or maintain the integrity of the Common Areas and
Facilities.

24.4 If a Unit Owner shall at any time lease or rent
his Unit or any portion thereof and shall derault for a period of
one month in the payment of assessments, the Management Committee
may, at its option, so 1long as such default shall continue,
demand and receive from any tenant of the Unit Owner the rent due
or becoming due and the payment of such rent to the Management
Committee shall discharge such tenant for rent due, and shall
discharge the Unit Owner for such assessments to the extent cf
the amount so paid.
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24.5 The Management Committee shall handle all
assessments hercunder, whether for Common Expenses or as capltal
contributions, so as to comply with applicable provisions of the
Internal Revenue Code and the regulations adopted thereunder as
well as applicable State and local tax laws and to avoid undue
adverse tax consequences that nilght vesult to the Assocliation or
individual Unit Owners.

25, OOTION TO EXPAND.

. 25,1 Declarant hereby reserve the option to expand
Superior Foint Condominiums, without the prior consent of
individual Unit Owners, the Association or the Management
Committe>, &t any time prior to the expiration of seven (7) years
from the date of recording ¢f this Declaration. The terms and
conditions r ¥ ths option shall be as follows:

25.1.1 . The real property subject to this eption
consists of . pariel which is sometimes hereinafter referred to
as the Addif.onal ' x-@d, being more particularly described as
follows: S ‘

All of Lot 3, Sugarplum Amended, more particularly
described as follows:

Beginning at a point which is N 7.942'58" E 113.55 feet
and N 65°95¢'04" E 143.92 feet from Corner, No. 2,
Blackjack Mining Lode Claim Survey No. 5288 (P.O.B.
Sugarplum Amended); thence N 34%00°'00" W 260.00 feet;
thence N 56°00'00" E 165.00 feet; thence S 34900'00”
195.00 feet: thence S 20°00°'90" W 140.00 feet; thence S
15900°'00" E 140.00 feet; thence S 8°14'S57" W 77.13
feet: thence West 43.00 feet; thence N 10°90000" W
200.00 feet to the point of beginning.

Less and excepting therefrom the following described
property:

Beginning at a point on the westerly line of Lot 3,
Sugarplum Amended, said point being N 71942'S8" E
113.55 feet and N 65°50'04* E 143.92 feet and N
34900'00" W 16.03 feet from corner No. 2, Blackjack
Mining Lode Claim Survey No. 5288 (P.0.B. of Sugarplum
Amended); thence N 34900°'00" W 123.25 feet; thence N
s6°00'00"* E 70.17 feet; thence s 34%00'00" E 85.10
feet; thence S 11°00'00 W 53.95 feet; thence S
56°00'00" W 32.02 feet to the point of beginning.

25.1.2 Declarant shall be permitted to exercise this
opticn as to all or any portion of any of the Additional Land,
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and portions of the Additional Land may be added to the Project
at different times, at the discretion of Declarant, and in
whatever order Declarant shall select. This Declaration shall
not be deemed to constitute any lien, encumbrance, restriction or
limitation upon any portion of the Additional Land unless and
until such portion is added to the Project in accordance with the
Act and the provisions of this Declaration, and then only with
respect to that portion of the Additional Land added fo the
Project. No expansion of the Project or addition . any
Additional Land pursuant to this Declaration shall be effective
until & Record of Survey Map shall be recorded with respect to
the Additional Land being added.

25.1.3 Declarant shall not be restricted in the
location of improvement.s on the Additional Land or in the number
of units that may be created on the Additional Land, except as
may be required by applicable zoning requirements, ordinances or
regulations, provided that when completed, the Projert shall not
contain more th=n fourteen (14} Condominium Units.

25.1.4 All wunits to be 1located on the Additional
Land shall be subject to the same uses as provided 1n Section 19
hereof.

25.1.5 No assurances or representations are made as
to the degree to which structures, if any, to be erected on the
Additional Land shall be compatible with the other Buildings in
the Project in terms of architectural style and principal
materlals to be used, provided that any structures erected on the
Addlitional Land shall be of the same or higher quality of
construction as the Builldings on Phase I. The Units and tha

Buildings to be built on the Additicnal Land may, in the sole.

discretion of the Declarant, be dissimilar to any existing Units
and Buildings in the Project. Upon submission of any portion of
the Additional Land to the Project, no structures other than
Buildings containing Units, and parking structarez fcr suc
Buildings and Units, will be erected on the Additional Land.
Turther improvements shall include parking areas, walkways and
landscaping; provided, however, Declarant reserves the right to
create Common Areas and Facilities and Limited Common Areas and
Facilities from the Additional Land without limitation.

25.1.6 The percentage of undivided interest in the
Common Areas and Facilities for all Condominium Units in the
Project shall be changed in accordance with the formula set fortn
in subparagraph 25.1.7 at the time Declarant records any amended
Peclaration znd amended Map reflecting its exercise of this
option to expand. Al)l changes in ownership interest shall be
reflected in an amended Appendix A to this Declaraticn to be
filed with the Salt Lake County Reccrder simultaneously with the
filing of the amended Map. Declarant shall provide all Unit
Owners a copy of amendments to Appendix A reflecting changes in
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the percentage of undivided interest. It is contemplated that
there will be multiple amendments filed by Declarant and such
amendments are hereby expressly authorized. Declarant reserves
the right, without obtaining the consent of any Unit Owners, the
Association or the Management Committee, to make any other
amendments or mcdifications to this peclaration and the Map which
are necessary for the purpose of adding the Additional Land, or
portions thereof, or creating additional Units in the Project
pursuant to this Section.

25.1.7 The Declarant shall calculate and revise unit
percentages of undivided interest in the Project based upon the
following formula. For purposes of the calculation, "square

footage"” shall mean the floor area of the Unit encompassed by the
parimeter walls thereof, rounded off to the nearest whole foot.

Sgrare Footage Area of Uait
= Unit's Percentage of Undivided
Interest in the Project

Aggregate Total Square Footages
of all units in the Project,
including those added by
amendment

Declarant shall have ihe right to adjust the resulting
percenteges of all Units in the Project as may be necessary to
assure that the total undivided interest of all Units equals 100
percent as required by the Act.

25.1 4 vach Unit Owner, by the acceptance of a deed
tc a Condominium -in thes Project, shall be deemed to have
~onsented to all provisions of this Section, including the
procedure for adjustment of percentages of undivided interest
pursiant to paragraph 25.1.7 hereof. After the filing for record
of any amended Appendix A to this Declaration and the amended #ap
reflecting Declarant's exercise of the option to add the
additional Land, or any part thereof, to the Project, title to
each Condominium thereby created within the Additional Land,
including its exclusive right to use any Limited Common Areas and
Facilities and its appurtenant percentage of undivided interest
in the Common Areas and Facilities, shall be vested in and held
by Declarant and none of the other Unit Ownercz shall have any
claim or title to or interest in such Ccndominium or its
appurtenant percentage of undivided interest.

25.2 Declarant shall construct a manager's unit on the
first addition of Additional Land to the Project.
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26. VOTING.

At any meeting of the Association, each Unit Owner,
- including Declarant, either in person or by proxy, shall be
entitled to cast the same number of votes as the percentage of
undivided interest assigned to his Unit in Appendix A or any
amendment thereto. The voting rights appurtenant to each Unit
shall vest at the time that assessments for Common EXpenses are
first levied against such Unit by the Association. If there is
more than one Unit Owner with respect to a particular Unit, any
or all of such Unit Owners may attend any meeting of the
Association, but it shall he necessary for all such Unit Owners
present, in person or by proxy, to act unanimously in order to
cast the votes appertaining to their Unit.

27. NOTICES.

Any notice permitted or required to ba delivered as provided
herein may be delivered either personally or by mail. If
delivery is made by mail, it shall pe deemed to be delivered
three (3) days after a copy of the same nas been deposited in the
U.S. Postal Service, postage prepald, return recelpt requested.
Notice to Unit Owners shall be addressed to each Unit Owner at
the address given by such Unit Owners to the Manisgement Committee
for the purpose of service of such notice, or to the Unit of such
owner if no such addvess has been given to the Management
Committee. Such address may be changed from time to time by
natice in writing to the Management Committee. Notice to the
Management Committee shall be addressed to:

Powderhorn Associates
/0 Ski Resort Asscciates
505 Sixteenth Avenue
Salt Lake City, Utah 84103

The address for giving nctice to the Management Committee may be
changed by the recordation hy the Management Committee of an
appropriate instrument in the office of the Salt Lake County
Recorder, and by delivery of written notice of such change to all
Unit Owners.

28. AGENT FCR SERVICE.

until such time as Declarant transfers the right and.

responsibility to elect a Management Committee to the uUnit Owners
as provided in the Bylaws, the name and address of the person in
Salt Lake County, Utah, for the service of notice of process in
matters pertaining to the Property as provided under the Act is:
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Ronald A. Ferrin
505 Sixteenth Avenue
Salt Lake City, Utah 84103

The agent for service of process may be changed by the
recordation by the Management Committee of an appropriate
instrument in the office of the Salt Lake Recorder.

29, NO WAIVER.

The fajilure of the Management committee or its agents or
designees to insist, in one or more instances, upon the strict
performance of any of the fterms, covenants, conditions or
restrictions of this peclaratinn, the Articles, the Bylaws or any
rules and regulations promulgated by the Managsment Committee, to

exercise any right or option hereln cortained, to serve any.

notice or to institute aay action shall not be construed as a
waiver or a relinquishment for the future of suct. term. covenant,
condition or restriction; but such term, cevenant., condition or
restriction shall remain in full force and effect. The receipt
and acceptance Dby gthe Management committee or 1ts agent or
designee of the payment of any agsessment from a Unit OQwner with
knowledge of the breach of any covenant hereof shall not be
deemed a waiver of such breach, and no waiver by the Management
committee of any provision hereof shall be deemed to have been
made unless expressed in writing and signed by the Marnagement
Committee.

30. ENFORCEMENT.

Each Unit Owner shall strictly comply with the provisions of
the Declaration, the Artlcles, the Bylaws, the rules and
regulations of the Project and decisions issued pursuant thereto.
Failure to so comply shall be grounds for an action to recover
sums due for damages Or injunctive relief or both, maintainable
by the mManagement Comnittee or its agent or designee on behalf of
the Unit Owners, or in an appropriate case, by an aggrieved Unit
owner.

31, DECLARANT AND DECLARANT'S USE.

peclarani: and persons it may select from time to time shall
have the rights granted under Section 57-8-13.14 of the Act,
including, but not jimited to, the right of 4ingress and egress
over, upon and across the Common Areas and TFacilities and
Limited Common Areas and Facilities and the right to store
materials therein and to make such other use thereof as may be
necessary and incident to the development and sale of all of the

Units as determined by the peclarant in its sole discretion.
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32, SEVERABILITY.

The provisions of this Declaration shall be deemed

independent and severable, and the invalidity or partial
invalidity or unenforceability of any one provision or portion
hereof shall not affect the wvalidity or enforceability «f any

other provision hereof.

33. CAPTIONS.

The captions in this Declaration are inserted only as 2

matter of convenience and for reference and in no way define, .

1imit or describe the scope of this Declaraticn or the intent of
any provision hereof.

34. LAW CONTROLLING.

This Declaration, the Map, the Articles and the Bylaws shall
be construed and controlled by and under the laws of the State of

utah.

35. EFFECTIVE DATE.

This Declaration shall take effect when recorded.

IN WITNESS WHEREOF, the undersigned hras executed this
instrument this day of April, 19S50.

POWDERHOPN ASSQCIATES,

A Utah General Partnership,

By and through its General Fartner
SKI RESORT ASSOCIATES, A Utah
Limited Partnership

SKI RESORT ASSOCIATES, By and
through its General Partner,
Ski Resort Development, Inc.

By Wﬂ%

Renald A. Ferrin, President
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STATE OF UTAH )
-]

COUNTY OF SALT LAKE )

day of April, 1990, personally appeared

On the' .2;32
' A, Ferrin, who being by me duly sworn did say

before me Rona
that he the President of Ski Resort Development, Inc., General

Partner of SKI RESORT ASSOCIATES, a Utah Limited Partnership, and
that the within and foregoing instrument was signed in behalf of
the Limited" Partnership by authority of the Certificate and
Agrcement of Limited Partnership and a resolution of the Board of
Directors of Ski Resort Development, Inc., and that the Limited
Partnership executed the same on behalf of and as General
Partner of POWDERHORN ASSOCIATES.

My Commission Expires:

/@4/ s £PF93

{ T NOTARY PUBLIC -}
ol - -

| 755N CAROLYN DRISCOLL |
]i:f' Rl s $11 Eacl 100 South i
1 5 %{a sj Sall Lake City. Ulats 63113
'F \.“;\‘ ,.x““‘.‘ My Sommissign Expres 7.‘1.'9]|

t -u:.'.:'.:-r"" STATE QF UTAR
A Y W vy K il TR L A . bkt S AT Bird R S
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APPENDIX A

SUPERIOR POINT CONDOMINIUMS

Share of
Approximate Ownership of Common
Unit Number Sq. Footage areas and Facilities

A 1972 . 247

B 1709 .222

C 18813 .236

D 2360 .295

73584 1.000
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APPENDIX B

BYLAWS
or
SUPERIOR POINT CONDOMINIUMS ASSOCIATION OF UNIT OWNERS
A Utah Nonprofit Corporation

Pursuant to the provisions of the Utah Nonprofit Corporation
Act, the Management Committee of Superlor Point Condominiums
Association of Unit Owners, a Utah nonprofit corporaticn, hereby
adopts the following Bylaws for such nonprofit corporation.

ARTICLE I

NAME, PRINCIPAL OFFICE

1.01. Name. The name of the nonprofit corporation is
Superior point Condominiums Assoclation of Unit Owners,

hereinafter referred to as the "Assoclation.®
1.01 Office. The principal office of the Association shall
be at 505 Sixteenth Avenue, Salt Lake City, Utah 84103.
ARTICLE IIX

DEFINITIONS

2.01 Definitions. Except as otherwise provided herein or
as may be reguired by the context, all terms used herein chall
have the same meaning as any identical term defined in Article II
of the Declaration of Condominium of the Superior Point
Condominiums, An Expandable Condominium (hereinafter referred to
as the "Declaration®).

ARTICLE TIX

PURPOSES

The Association is organized as a nonprofit corporation and
shall be operated exclusively for the purpose of maintaining,
operating and governing the Units within a certain tract of real
property in Salt Lake County, State of Utah, commonly referred to
as Superior Point Condominiums (the "Project"}.
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No dividend shall be paid and no part of the net income of
the Association, 1f any, shall be distributed to the Members,
Management Committee or Officers of the Assoclation, except as
otherwise provided herein, or under Utah law.

ARTICLE IV

POWERS OF THE ASSOCIATION

Subject to the purposes declared in Article III above and
any limitations herein expressed, the Association shall have and
may exercise each and all of the following pcwers and privileges.

{a) All of the powers and privileges to perform
all of the duties and obligations of the Association as
set forth in the Declaration as recorded in the office
of the county recorder of Salt Lake County, State of
Utah and as the same may be amended from time to time

as therein provided; and

(b)y The power to acquire, own, hold, improve,
build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for public use or otherwise dispose
of real or personal property in connection with the
affairs of the Association.

ARTICLE V

MEMBERSHIP

Each Owner of a Unit shall constitute the Members of the
Association. No persons or entities other than Owners of Units
in the Project may be members of the Association.

ARTICLE VI

MEMBERSHIP CERTIFICATES

The Association may issue certificates of Membership, but
such certificates shall not be necessary to evidence Membership
in the Association. Membership in the Association shall begln:

{a) for each Unit Owner, upon acquisition of a

Unit; and

(b) for Declarant upon the £iling of the
Declaration in the office of the Salt Lake County
Recorder.
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Membership in the Association shall imnediately and automatically
cease:

{a) for each Unit Owner, upon the sale of his
Unit; and

(b) for Declarant, at such time as all the Units
have been sold.

ARTICLE VIZX

MEMBERS MEETINGS

7.01 Annual Meetings. The annual meeting of Members of the
Association shall be held on the fourth Friday in December of
each year at 7:00 p.m. However, the initial meeting of the
Association shall be held within 45 days after the closing of the
sale of all the Units in the Project. The 1initial meeting and
each annual meeting of the Association shall be held for the
purpose of electing the Management committee and transacting such
other business as may come befora the meeting. The Management
committee may from time to time by resolution change the date and
time for the annual meeting of the Members.

7.02 Special Meetings. Special meetings of the members
shall be promptly called by the Management Committee upon:

(a) the vote for such meeting by a majority of a
quorum of the Management Committee; or

(b) the written request of Members representing
at least fifty percent (50%) of the total voting power
of the Association.

7.03 place of Meetings. Meetings of the Association shall
. be held within the Prouject or at some other location in Salt Lake
County, Utah, as designated by the Management Committee. If no
desigration is made, or if a special meeting is otherwise call=d,
the place of the meeting shall be at the principal office of the
Association, as set forth in Article I hereto.

7.04 Notice of Meetings. The Management Committee shall
cause written or printed notice of regular und special meetings
to te delivered, personally or by mail, to each Member of record.
This notice shall be given not less than ten (10) nor more than
ninety (90) days before the date of any meeting. The notice
shall specifv the place, day and hour of the meeting and, in the
case of a special meeting, the nature of the business to be
undertaken. If mailed, such notice shall be deemed to be
delivered when deposited in the U.S. mail addressed to the Member
at his or her registered address, with first-class postage
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therecn prepaid. Each Member shall register with the Association
such Member's current mailing address o purposes nf notice
thereundez. Such registered address may be changed from time to
time by notice in writing to th2 Association.

7.05 {juorum, At any meeting of the Association, the
presence of Members, in person or in proxy, holding at least a
majority of the total votes of the Association shall constitute a
quorum for the transaction of business. In the absence of &
quorum at an Association meeting, those representing a majority

' 6f the voting power present may adjourn the meeting to another

time but may not transact any other business. An adjournment for
lack of a quorum by those in attendance shall be to a date not
less than five (5) days and not more than thirty (30) days from
the original meeting date. The quorum for an adjourned meeting
shall be the presence of Members holding at least twenty-five
percent (25%) of the total votes of the Association. If a time
and place for the adjourned meeting is not fixed by those in
attendance at the original meeting or if for any reason a new
date is fixed for the adjourned meeting after adjournment, notice
of the time and place of the adjourned meeting shall be given to
Members in the manner prescribed in Section 7.04 hereof for
regular meetings.

7.06 Votes. Except for the votes of Declarant, all voting
rights of the Ansociatiun shall be exercised by the Members, or
their duly authori=zed proxies, in accordance with the provisions
of the Declaration and these Bylaws.

7.07 waiver of Irreqularities. All inaccuracies and
irrequiarities in calls or notices of meeting and in the manner
of voting, form of proxies and mathod of ascertaining Members
przsent shall be deemed waived if no objection thereto is made at
the meeting.

7.05 informal Action by Members. Any action that is
required or permitted to be taken at a meeting of the
Associr’zion, except the election of the Management cCommittee, may
be taken without a meeting, 1f a consent in writing complying
with the provisions of applic Ule state law, setting forth the
action so taken, shall be signed by the authorized
representatives of all of the Members entitled to vote with
respect to the subject matter thereof.

ARTICLE VITI

MANAGEMENT COMMITTEE

8.01 General Povers. The property affairs and business of
the Association shall be managed by its Management Committee.
The Management Committee may exercise all of the powers of the
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Association, whether derived from law, the Articles of
Incorporation. the Declaration or these Bylaws, except such
powers as are by law, by these Bylaws, by the Articles of
Incorporation or hy the Declaration vested solely in the Members.

8.02 Election, Number, Tenure and _Qualifications. The
number of members of che Management Committee shall be three (3).
The initial Management Committee specified in the Articles of
Incorporation shall serve until the initial meeting of the
Association as specified in 3ection 7.01 hereof, at which time
all seats on the Committee shall be filled by ths vote of the
Association as provided herein, All Management Committee members
shall be elected to one-year tern:s. Voting shall be by written
secret ballot. Each Committee member shall hold office until his
successor shall have been elected and quaiified, or until he
resigns or is removed pursuant t.. Section 8.07 hereof. A1l
members of the Management Committee, except the initial membars
listed in the Articles of Incorporation, must be owners of one or
more Units 1in the Project. At all electins of members of the
Management Committee and only at such elsctions, each Unit Cwner
shall be entitled to as many votes as shall equal the number of
votes which (except for this provision) he would then be entitled
to cast for the electiun of members of the Management Committee,
in accordance with the percentage of undivided interest in the
Common Areas and racilities assigned to his Unit by the
Declaration or any amendments thereto, multiplied by the number
of members of the Management Committee upon whose election he is
then entitled to vote, and he may cast all of such votes for a
single candidate or may distribute them among some or all of the
candidates, as he may sce fit. 8

8.03 R lar Meetings. Regular meetings of the Management
Commictee sEai% be he at least semi-annually:

(a) 1mmediatelyaafter. and at the same place as,
the annual meeting of the Members; and

(by on the first Friday of December at 7:00 p.m.
at a place within the Preject as determined by the
Management Committee. The Management Committee may
from time to time, by resolution, change the dates and
times for the regular meetings of the Committee, so
long as a meeting is held at least once every six
months. Notice of the time and ple—e of escin meeting
of the Management Committee shall be posted at a
prominent place or places within the Project, and shall
be communicated to each of the Committee members not
less than four (4) days prior to the meeting; provided,
however, that .notice of a meeting need not be gli.en te
any Comnittes member who has signed a waiver of notice
or a written consent to holding cf the menting.
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8.04 Speiial Meetings. Special meetings of the Management
Committee may b& called by written notice signed by the President
of the Association or by any tvo members of the Management

committea. The notice shall specify the time and place of the

meeting and the nature of any special business to be considered.
Notice of any special meeting shall be posted at a conspicuous
place in the Preject, and shall be sent to all membars of the
Commiitee not less than 72 hours prior to the scheduled time of
the meeting; providad, however, that notice of such meeting need
not e given to any Committee member signing a walver of notice
or a: writion consent to the holding of such meeting. If mailed,
such notice shall be deemad to be delivered when deposited in the
U.S. mail, with first-class postage thereon prepaid.

8.05 Cuorum and Manner of Acting. A majority of the
Management Committees members shall constitute a quorum for the
transaction of business at . any meeting of tha Management
Committea., The act of a majerity of the Committee membars
present at any meeting at which & quorum is present shall be the
act of tlhie Management Committee.  The Committee members shall act
only as a Committee, and individuasl Committee members shall have
no powers as such. Regular and speclal meetings of the
Management Committee shall be open to ail owners of Units in the
Project. The Management Committee may, with the approval of a
majority of the quorum of its members, adjourn a meeting and
recoavene in executive session to discuss and vote upon {*:rsonal
matters, litigation in which the Association is cr may become
invoived, and orders of business of a similar nature. The nature
of any and all business to be considered in executive session
shall first be announced in open session.

.06 Compensation. No member of the Management Committee
shall recelve compeasation for any services that he may render to
the Association as a Commi:tee member; provided, however, that a
Committee member muy be reimbursed for expenses incurred in
performance of his {uties as a Committee member to the extent
such expenses are . approved by the unanimous vote of the
Management Committee and may be cumpensated for services rendered
to the Association other than in his capacity as a Committee
member, if such compensation is approved in advance by the
unanimous vote of the Management Committee,.

8.07 Resignation and Removal. A Committee member may
resign at any time by delivering a written resignation to the
Managerent Cormittee.: Unless otherwise specified therein, such

resignation shall take effect upon delivery. A Committee member

whe has been elected hy the voting power of the Association may
be removed from office prior to the expiratica of his term by the
vote of at least a simple majority of the Lssociation.

' 8.08 vacancies and Rewly Created Committee Memberships. II
vacancies shall occur in the Management Committee by reason of
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the death, resignation or disqualification of a Committee mumber,
or if the authorized rumber of Committee members shall be
increased, the Committee membars then in office shall continue to
act, and such vacancies or newipy created. positions on the
Committee shall be filled by a majority vote of the Committee
members then in office, though less thian a quorum. Any vacancy
in the Management Committee cccurring by reason of removal of a
Committee member by the Association may be filled hy election at
the meeting at which such Committee member 1s removed or at any
other regular or special meeting of the Association. Tha
Management Committee 1is not authorized to fill any vacancies on
the Committee resulting from the removal of a Committee member.
Any Committee member elected or appointed hereunder to fill a
vacancy shall serve for the unexpired term of his predecessor or
for the term of any newly created Committee mawbership, as the
case may be. '

~ B8.09 Informal Action by Management Committee. Any action
that is required or permitted to be taken at a meeting of the
Management Committee may be taken without a meeting 1f a consent
in writing, setting forth the action so taken, is signed by all
of tre Committee members, and an explanation of the action so
taken is posted at a prominent place or places within the Common
Area of the Project within three (3) days after the written
consent of all Commlitee members has been obtained.

8.10 Budgets and Financlal Statements. The Management
Committee shall be responsibie for the preparatiun of budgets and
financial statements of the Association end for distribution, in
accordance with the requirements sat forth in the Declaration, of
the same to the Owners. Preparation of those financial documents
may be delegated, assigned or contracted for as the Committee
sees fit. .

ARTICLE IX
OFFICERS

9.0 Officers. The officers of the Association shall be a
President, a Vice President, and a Secretary/Treasurer.

9.02 Election, Tenure, and Qualifications. The officers of
the Association shall be chosen by the Unit Owners annually at
the reqular meeting of the Association. Provided, however, that
Declarant may appoint initial officers of the Association to
serve until the initial meeting of the association as specified,
in Section 7.01 hereof, at which time all officers shall be
elected by the vote of the Association as provided herein.
Each such officer shall hold his office until the next ensuing
annual meeting of thea Association, or wuntil his death, or until
his resignation, disqualification or removal in the manner
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provided in these Bylaws, whichever first occurs. The President,
Vice President, and Secretary/Treasursr (other than the initial
ones appointed by Declarant) shall be and remain Owners of Units
in the Project and members of the Management Committee during the
entire term of their respective offices.

9.03 Subordirate Officers. The Management Committee may
from time to time appoint such other officers or agents as it may
deem advisable, each of whom shall have such title, hold office
for such period, have such authority, and perform sucn duties as
the Management Committee may from time to time determine.
Subordinate officars shall be Unit Cwners.

9.04 Resignation and Removal. Any officer may resign or be
removed in the manner provided for the resigru*ion and removal of
Management Committee members, as set forth 1in Section 8.07
hereof.

g.¢5 Vacancles and Newly Created Offices. If any vacancyw
shall occur in any office by reason of death, resignatien,
disqualification or any other cause, except - removal by the
Association, or if a new office shall be created, such vacancles
or newly created offices may be filled by the Management
Committee at any regular or special meeting thereof.

9.06 President. The President shall be the chief executive
officer of the Association and shall exercise general supervision
over ity property and affairs. He shall sign on bkehalf of the
Association all membership certificates, conveyances, mortgitges
and contracts and shall do and perform all acts and things which
the Management Committee may reguise of him.

.07 The Vice President. The Vice President shall act in
the place and stead of the President 1in the event of the
President's absence or his or har inability or refusal to act,
and shall exercise anrd discharge such other duties as may be
required of him by the Management Committee.

9.08 The Secretary/Treasurer. The Secretary/Treasurer
shall keep the minutes of the Association and shall maintain such
bocks and records as these Bylaws, the Declaration or any
resoluticn of the Management Committee may require him to keep.
He shall be thz custodian of the seal of the Association. if any,

and shall affix s.ch ==2:z1; if any, to all papers and instruments "

requiring the same. He shall perfori. such other duties as the
Managementt Committee may require of him. ' He shall also hav< the
custedy and control of the funds of the Association, sukject to
the action of the Management Committee, and shall, when cequested
by the President to do so, report the sta%e of the finances of
thie Associaticn at each annual meeting of tie Members and at any
meseting of the Management Comrittee. He shal™ perform such other
duties as the Managemen:t Committee may require of him.
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9.09 Compensation. No officer shall receive compensation
for any services that he may render to the Association as an
officer; provided, however, than an officer may be reimbursed for
expenses incurred in performance of his duties as an officer to
the extent such expenses are unanimously aporoved by the
Man~gement Committee and may be compensated for services rendered
to +he Association other than in his capacity as an officer, if
such compensation is approved in advance by the unanimous vote of
the Management Commlittee.

MRTICLE X

INDEMNTFICATION

10.02 Indemnificaticn. Each Management committee member now
or hereafter serving as such shall be indemnified to the
Associatlon against’ any and all claims and liabilities to which
he has or shall become subject by reason of serving or having
scrvnd as  such Committee member or officer, or by reason of any
action alleged to have been taken, omitted or neglected by him as
such Committec member of officer; and the issociation shall
reinburse each such person for all legal expenses reascnably
incurred by him in corunection with any such claim or liability;
provided, hecwever, that no such poerson shall be indemnified
against, or be reimbursed for any expense incurred in connection
with, any claim or 1liabilaity arising out of his own willful
misconduct or gross negligence.

10.02 Vote of Committee. The amount paid to any Management
Conmittee membe. Ly way of indemnification shall not exceed his
actual, reasonable and necessary expenses incurred in connection
with the matter involved, and such additional amount as may be
fixed by a committee of not less than tnree persons selected by
the Management Committee, who shall be members of the
Association, and any determination so made by such committee
shall be binding on the indemnified officer or trustee.

10.03 State Law. The right of indemnification hereinabove
provided for shall not be exclusive of any rights to which any
member of i1he Management Committee of the Association may
otherwise be entitled by law. -




ARTICLE XI
FISCAL YEAR AND SEAL

11.01 Fisecal Year. The f;scai year of the Association shall

begin on the 1st day of Janusry each year and shall end on the
315t day of December next:-following, except that the first fiscal
vear shall begin on the Jate of the closing of the sale of ‘the

first Unit in the Projzct.

Management Committee may by resclution

11.02 Seal. The
in form and

provide an Association seal which shall be circular
shall have inscribed thereon the name of the Association.

ARTICLE XI1

RULES AND REGULATIONS

12.01 Rules and Requlations. The Management Committee may
from time to time adopt, amend, repeal and enforce reasonahle
rules and regulations governing the use and operation of the
Project, to the extent that such rules and regulations are not

set fovrth in the

inconsistent with the 'rights and duties
Declaration or these Bylaws. Each Owner shall be provided with

copies of all rules and regulations affecting his Unit as well as
copies of all amendments and revisions thereof.

ARTICLE XIITY

INSPECTION OF BOOKS AMD RECORDS

and Reconrds. The membership

13.01 Inspection of Books
register, books of account and minutec of meetings of the
Members, of the Management Committee and of any committees of the
Management Committee shall be made available for inspecticn and
capying by any Unit Owner or his duly appointed representative as

provided in the Declaration.

ARTICLE XIV"

AMENDMENTS

14.01 Amendments. Except arc otherwise provided by law, by
the Declaration or by these Bylaws, these Bylaws may be amended,
altered or repealed and new bylaws may be made and adopted by the
Unit Owners upon the affirmative vote of a majority of the total
votes of the Association. No amendment shall be effective unless
and until a written instrument setting forth (i)} the amended,

10
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(11} the number of votes cast in

altered, rap=aled or new bylaw,
favor of such action, end +(iii) the total votes by the
shall have been executed and verified by the current

Association,
President of the Association and recorded in the official record

of the Association.

The foregeing Bylaws of the Sugarplum Phase II Condominiums
Association of Unit Owners have been duly adopted by the
Management Committee of said Association.

2627£4bé/f76§224/b;?v

RONALD A. FERRIN
President

STATE OF UTAH

-
4]
1]

COUNTY OF SALE LAKE

Cn the,/QSZZ{ day of March, 1990, personally appeared before

me Ronald A. Ferrin, who being by me duly sworn 414 say that he
nigms Association of

is the President of Superior Point Condnmi
that the within and

unit Owners, a Utah nonprofit corporation,
foregoing:instrument was signed on behalf of said corporation by
auchority of a resolution of its Management Committee, and that

the corporation executed the same.

My Commission Expires:

4&744/ L LT
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NOTARY PuBLIC ]
CARQLYN DRISCOLL {
|

{
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1T T8t 100 Seath
Plas~City brar a1y
roasenfaper 701093
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