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GRANT OF NON-EXCLUSIVE RIGHT-QF-WAY
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This Grant of Non-exclusive Right-of~Way is mwade and entered
into this _/77% day of April, 1990, by and between TRAVERSE
MOUNTAIN, INC., an Arizona corporation ("TMI") and TRAVERSE
ASSOCIATES, a Utah joint wventure ("Associates").
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WHEREAS, Associates is the owner of those certain parcels of
. property located in Salt Lake and Utah Counties, State of Utah,
~and which is described on Schedule 1 hereto (the "Associates

-Property").
WHEREAS, TMI is the owner of that certain parcel of property

-locatcd in Utah County, Stave of Utah, which is described on
Schedule 2 hereto (the "TMI Property").

WHEREAS, the Associates Property and the TMI Property were
the subject of a lawsuit between RCP, TMI and Associates in the
United States District Court, District of Utah, Central Division,
Civil No. 90-C-0096-W (the “"Lawsuit").

- WHEREAS, in settlement of the Lawsuit, the parties have
entered into a Stipulation and Settlement Agreement pursuant to
which TMI agreed to yrant Associates a non-exclusive right-of-
way over and across the TMI Property for the benafit of the

Assoclates Property.

NOW, THEREFORE, for and in consideration of Ten bollars
($10.00), the performance ¢. the covenants and conditions
contained herein and other good and valuable consideration, the
receipt and sufficieacy of which is hereby acknowledged, the

parties do agree as follows:

1. Right-of-Way: TM1 hereby grants to Associates the
following rights-of-way (i) a perpetual non-exclusive appurtenant
easement and right-of-wa2y 506 feet in width over and across the
TMI Property, running from the southern border of the TMY
Property to the northern bordesr, for the benefit of and to
provide access and underground utilities te that portion of the
Associates Propert— which lies to the north of the TMI Property
("Right-of-Way No. 1"), and (ii) a perpetual non-exclusive
appurtenant easement and right-of-way 50 feet in width over and
across the TMI Property running, at TMI's election, either
(a) from a point on the southern boundary of the TMI Property
across the TMI Property to another point on the western boundary
of the TMI Property, or (b) from the most practicably accessible
roadway located on the TMI Property to a point on the western
boundary of the TMI Property ("Right-of-Way No. 2"). Right-of-
Way No. 1 and Right-of-Way No. 2 are sometimes referred to herein
individually as a "Right-of-Way™ and collectively the "Rights-
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of-Way." TMI and Assoclates acknowledge that the Rights-of-Way
have not been precisely or legally described, and that the exact
lociation of each of the Rightm-of-Way shall be more specifically
described by TMI at such time as either TMI or Associates is
prepared to construct a rcad or install utilities on such Right-
of-Way, provided that the Rights-of-Way shall be in such location
as will permit the construction of a road and the installation of
utilities thereon in compliance with all government regulations
concerning public roads and underground utilities. Right-of-Way
No. 1 shall intersect the southern border of the TMI Property at
such location as is necessary to connect the same to an easement
or right-of-way which TMI or Associates may hereafter acquire
over and across the property to the south of the TMI Property to
obtain access to Utah Highway 92, also kinown as the Alpine Road.
TMI further grants to Associates such reasonable temporary
construction easements and slope easements along the Rights-of-
Way as may be necessary for the construction of improvements on
the Rights-of-Way pursuant to paragraph 2.

2. Improvements: Each of Associates and TMI shall have
the right to construct, operate and maintain, at its own expense,
any and all improvements within the Rights-of-Way which it deems
necessary or desirable for the purpose of providing access,
utilities and other benefits to the Associates Property or TMI
Property, including, but not limited to, a road, pavement,
rataining walls, curbs, gutters, road lights, and sewer, water,
‘electricity, telephone, gas and other utility transmission
facilities, provided that all utilities shall be lacated
underground unless otherwise consented to by TMI.

3. irst ovements: In the event either Associates or
TMI decides to construct any improvements on either Right-of-Way
(the "First Party"), such party shall notify the other party (the
"other Party") of such decision and of the nature and, in the
case of utilities, the capacity of the intended improvements and
the Other Party, at the Other Party's expense, shall have the
right to direct the First Party tc add to such jrprovements or to
expand such capacity, with the cost of such addition or expansion
to be born by the Other Party, so long as the Other Party
provides the First Party with a surety bond or other guaranty
acceptable to the First Party which vill guarantee the payment by
the Other Party for the cost of such addition or expansion and so
long as such addition or expansicn will not significantly delay
the installation of the improvements to be installed by the First
Party.

4. Additional Grants of Easement: Each of Associates and

TMI may freely grant perpetual non-exclusive easements and
rights-of-way over and upon the Rights-of-Way for the benefit of
subdivisions of the Associates Property or the TMI Property and
the owners and invitees of the subdivision parcels. Associates
and TMI shall also each have the right to dedicate the Rights-
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of-Way for public roadway purposes to Utah County or other
applicable governmental authority.

5. Connection to and Use of Road on Right-of-Way: 1In the
evant Assocliates constructs a road on either Right-of-Way, TMI
shall have the right te connect onto and use such road as access
to the TMI Property at as many points as shall be necessary to
facilitate the development of the TMI Property. In the event THI
constructs a road on Right-of-Way No. 1, TMI shall permit
Associates to connect onto such road at the peint where the road
intersects with the southern boundary of the Associates Property
that lies to the north of the TMI Property. In the event TMI
conatructs a road cn Right-of-Way No. 2, TMI shall permit
Associates to connect onto such road at the point where the road
intersects with the eastern boundary of the Assoclates Property
that lies to the west of the TMI Property.

6. Rup_with the land: The Rights-of-Way shall run with
the land as an encumbrance on the TMI Property and for the
benefit of the Associates Property. The rights and duties of
each of the parties heretvo shall inure to the benefit of and be
binding upon the respective successor owners of the TMI Preperty
and the Asscciates Property.

IN WITNESS WHEREOF, the parties have set their hands the day
and year first set forth above.

TRAVERSE MOUNTAIN, INC., an Arizona
corporition ,qﬂ \
‘ .
y./“,%\}}r A /éf(‘,‘é‘-\—‘ ]
s . 7L_
STATE OF@@@Z(I r )

)
COUNTY OF //g‘é/f—"«f'—{,t)&) o
/

The foregoing instrumqft‘wasva . tedged before me this
/Cf)day_ £ April, 1450 ,4T‘¥»ﬂﬂ£§ ke the
T & T tTA S e of Traverse Mcuntain, Inc., an

Arizona corporation.
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TRAVERSE ASSOCIATES, a Utah joint
venture ‘

By: Franklin Financial, a Utah
corporation

L{/L/«i/’/ (/ e .

Its: President

STATE OF Utah

)
T SS8S.
CQUNTY OF Salt Lake )

The foregoing instrument was acknowledged before me this
cth day of April, 1990 by _ Richard A. Christenson  the

President of Franklin Financial, a Utah
corporation.

!
V. .
Dadkhm & W kdhing
Notary Publig
My Commission expires: Residing in Sanay, Htah

- —

08-09-93

-—*---—-_--——-“
Nectary Puons
KATHi YN E. weLuva |
M S Gy H T80 |
Soh Lk City, Urh 3211
Wo.mmnsu.nil %
AU justd, 1535
Stan. Ut

‘----——-—-———--“
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By: Alpine, Ltd., a Utah limited

partnership
By: Geodyne II, a Utah general
partner

By %}%//m

Michael W. McBride,
general partner

By: {}451};ﬁK;§ﬁfﬁ /(,f

Arden J< /Bodell, .

generaj} pact /;
By //%W

Dan €. Simons,
general partner

STATE OF Jexas
85 .

et T

COUNTY OF Tradis

The foregoing instrument was acknowledged before m& this
7t day of April, 199C by MICHAEL W. McBRIDE, general par:ner of
-l Y .

‘Geodynu 1I, a Utah genevral partnership, the general partiner of

Alpine, Ltd., a Utah limited partnership.
"
Rotaiy Publi&” S
Residing in _fusho, TX "

'My Commission expires:

-3~ 93 : e g
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STATE OF Utah ) . \ St
: 5S. .""‘;_.‘"‘-. et
COUNTY OF __ salt Lake ) RSV

The foregoing instrument was acknowledged before me this
6th day of April, 1990 by ARDEN J. BODELL, general partner of
Geodyne II, a Utah general partnership, the gener:) partner of

Alpine, Ltd., a Utah limited partnership.
R o - . o
’ ;'/7‘\’34‘11'7)1\\ O L,\«.c Liing

Notary Public
Residing in Sandy, Utah /

My Commission expires:
08-09-93

-‘-‘--——#-—-;u!\-ﬁt——
o~ Me c
KAmaﬁ?E“mumcl
San Liie G, Geh esn 1 l

Commistion Expires | ‘

Aususth, 108 1
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STATE OF Utah

tn
0

COUNTY OF Salt Lake

The foregoing instrument was acknowledged before me this
6th_ day of April, 1990 by DAN C. SIMONS, general partner ot
Geodyne II, a Utah general partnership, the general partner of
Alpine, Ltd., a Utah limited part?ership.

T i ¢ Voopr o

]L YH,’T‘_‘JLD vy neo.
Notary Public ¥ v

My: Commission expires: Residing in Sandy, Ytan -

08--09-31
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JA'3m Notary Fublo
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Aupusty, 1ol §
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SCHEDULE 1}

That certain real property situated in the Counties of Salt Lake
and Utah, State of Utah, all in Township 4 South, Range 1 East,
Salt Lake Basae and Meridian, describud as follows:

PARCEL NO. _X:

The South half of the Southeast ¢uarter ahd the Northeast
guarter of the Southeast guarter of Saction 7, Township 4
South, Range 1 East, Salt lake 3ase and Meridiar:

PARCEIL, NO. &3

The Northwest gquarter of thé'SOuthwast Quartar of Section 8,
Township 4 South, Range 1l East, Salt Lake Base Maridian.

PARGEL NO, 3:
The Southeast quarter, vha South half of the Southwest quartér,

and the Northeas: quarter o: the Sonthwast quarter of Saction 9,
Township 4 South, Range 1 Ejist, Salt fLake Base and Meridian.

EXCEPTING THEREFROM tha following:

BEGINNING at a point West 1500 feet from the Southeast corner of
Section 9, Township 4 South, Range 1 East, Salt lake Base and
Meridian; and running thence West 375. feet; thence North 585
feet:; thence Eaot 375 feet; thence South 585 feet to the point of

BEGINNING.

PARGCEL NO, 4:

Lots 3 and 4 and the Southwest quarter of Sacticn 10, Township 4
South, Range 1 East, Salt Lake Base and Meridian.

EXCEPTING THEREFROM the following:

A. That portion of the Northaast quarter of the Southwest
quarter of Section 10, Township 4 South, Range 1 East, Salt
Lake Base and Meridian lying within Salt Lake County,

consiating of a 4.01 acre parcel.

B, A 50-foot wide strip of land owned by the United States of

. America for the Salt Lake City Aqueduct Tunnel beginning at

a point which is West 452.41 feat and South 184.37 feet from

rhe Northeast coiner of Saction 22, Township 4 South, Range

1 East, Salt Lake Base and Meridian:; and running thence
North 30°30'00" West 9222.31 feet to the North line of the
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South hal? of saction 10; thonce north 8s*os'gin East 57.41
feat along said North line; thence South 20°20’' 00" East
9196.80 feet; thencae South 62'46'00" Wast 50.07 feet to the
point of BEGINNING.

2BRCEL NO. 5:

Lots 1, 2, 3 and ¢ and Section 15, Township 4 South, Range 1
East, Sz1t Laka Base and Meridian.

EXCEPTING THEREFROM the following:

A 50-foot wide strip of land owned by the United States of
America for the Salt Lake City Aqueduct Tunnel beginning at
a point which is West 492.41 faet and South 184.37 feet fronm
the Northeast corner of Section 22, Township 4 South, Range
1 East, Salt Lake Basa ang Meridian; and running thence North
30°30'00" West 9222.31 feet to tle North line of the South half
of Sectior 10; thence north 89°06'01" East 57,.4. feat along said
Ncrth 1lina: thence South 20°2C'00" East 9196.80 feet; thence
South 62°46'00" West 50.07 feet to the point of BEGINNING.

PARCEL NO. 6:

All of section 1s, Township 4 South, Range 1 East, salt Lake
Base and Meridian. _ ) .

CE NO :
All of Section 47, Township 4 South, Range 1 East, salt Lake
Base and Meridian.’
ARC NO :

All of the North halfs of Section 18, Township 4 South, Range
1 East, salt lLake Base and Meridian.

That portion of the
quarter, and the Northwest quarter of the Louthwest quartmg
of Section 11, Township 4 South, Range 1 East, Ssalt Lake
Base and Meridian, lying within uUtah County.

ALSO, that portion of the North half of the North half of
Section 11, Township 4 South, Range 1 East, Salt Lake Base
and Meridian, lying within Utah County.
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C. ALsO that portion of theESOutheast quatfer_o: the Northwest
quarter of Section li, Township 4 South, Range 1 East, Salt
Lake Base and Meridian, lying within Utah County.

D. ALSO, the Southwest gquarter of the Southeast quarter, thae
South half of the Southwest guarter, and the Northeast
quarter of the Southwest quarter,of Section 11, Township 4
South, Range 1 East, Salt Lake Base and Meridian.

PARCEL NO. 10:

ALL of Section 14, Township 4 South, Range 1 East, Salt Lake
Base and Meridian.

EXCEPTING THEREFROM the East half of the.Northeast quarter
of sald Section 1l4.

PARCEL NO. J1:

ALL of Section 21, Township 4 South. Range 1 East, Salt lake Basé
and Meridian. ,/{jfiﬂii>

EXCEPTING THEREFROM the foll ng:

West from the Southeast corner of sald
hip 4 South, Range°l East, Salt Lake Base
fforth 1170 femnt: thaencz East 375 feet; thence
et; thence Wast 375 feat to COHHENCEMEg?.

A, COMMENCING 3765 £
Section 21, To
and Meridian}
South 1170 fé

B. COMMENCING 3015 feet West and 1170 fe
- Southeast corner of said Sectiasn 21, Towriship 4 South, Range

1 East, Salt Lake Base and iferidian;,North 585 feet; thence

West 375 faet; thence Soutl 585 feet; thence East 375 feet

to the point of COMMENCEMENT.

PARGEL NOQ, 12:

Al COMMENCING on the North line of section 22, Township 4
South, Range 1 last, Salt Lake Bace and Meridian, 134.64
feat West from the Northeast corner of said Sectien 22; and
running thence South 62°46' West 590.04 feet; thence South
540391 Wasi B810.48 feet; thence North 738.54 feet to the
North line of Section 22; thence East 1185.36 feet along the
North line of Section 22, to the point of COMMENCEMENT.
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EXCEPTING THEREFROM the following:

NI 2594 Bk 25885 P1sa "

A 50~-foot wide strip of land owned by the United States of .

America for the Salt Lake city Aqueduct Tunnel beginning at
a point which is West 492.41 feet and South 184.37 feet from
the Northeast cornez of Section 22, Township 4 South, Range
1 East, Salt Lake Basa and Meridian; and runnirg thence
North 30°30'00" West 9222.31 feet to the North line of the
South half of Section 10; thence north 89°06'01" East 57.41
feet along said North line; thence South 20°z0'00" East
9196.80 feet; thence South 62°46'00" West 50.07 feet to the

point of BEGINNING. ;.

ALSQ, CNOMMENCING on ‘the North line of Section 22, 1420 West
from the Northeast corner of Section 22; and running theice
South 738.54 feet; thence South 54°39' West 858.6% feet;
thence South 66 29' West 211.86 feet; thence South' 66929
Wes: 1328.58 feet; thence South 73°57' Wect 395.58 feet;
thence South 28°01' Wes% 205,92 fest; thence Soath 30 13!
Hest 564.3 feet; thence South 31°11' West 171.6 feet; thence
South 31 11' West 1050.72 feet; thence Horth 7715.14 feet,
more or less, to the North line of Section 22; thence East
along the North line of Section 22, 4000.36 feet to the

. peint of COMMENCIMENT. .

EXPLANATORY NOTE: The Utah County Recorder has recently
re-drawn the Zlat for Section 22 with the aid of computer
graphics. The computer ignores description calls to the
Section line and computes footaga only. The legal descrip-
tions which the Recorder formerly platted without objection
are now flagged as "defective". The Company belisves the

description closes.

PARCEL NO., 13:

The North half of the Northeast quarter cf Secticen 23,
Township 4 Scuth, Range . East, Salt Iake Base and Meridian,

lying within Utah County.

PARCEL NO. 14:

A.

COMMENCING at tha Nmrtheast corner of Section 28, Township 4
South, Range 1 East, Salt Lake Bace and Meridian; thence
South 20 chains; thence South 76° West 41.59 chains; thence
North 30 chains, thence East 40 chains to the point of

COMMENCEMENT.

0/L91946]2934
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ALS0, tha Northwest quarter of Section 28, Township 4 Suvuth,

Range 1 East, salt Lake Base ard Meridian, lying within Utah
County. ST

EXCEPTING THEREFROM the following: .

SOMMENCING at o Northeast corner of Section 28, Townahip 4
South, Range East, salt Lake Base and Meridian; anaq
running thence South 1320 feet: thence South 76° West

1496.50 fuet: thence North 1682 feet to the North 1line of

said Section; thaencae East 1452 feet to the point of coM-
MENCEMENT.

rr T .

The Northeast quarter of the Southwest Guarter, and the
Northwest quarter of the Southeast quarter,of Saction 29,
Township 4 South, Range 1 East, Salt Lake Baje and Meridian,

. 1ying within utah County.

ALS50, COMMENCING at the Northwest Corner of the Southeas:
quarter of the Northwest quarter of Secticn 28, Township 4
South, Range 1 East, Salt Lake Base and Meridian; and
running thence East 20 chains; thence South 8.68 chains;
thence North 72°ps:¢ West 4.80 chains: thence North 647 12!
West 16.538 chains; thence South 0°20' East 9.5} chains;
thenge South 66°41' East 16.20 chains; thence South 72°g5+
East 1.75 <hains: thenca South 2.29 chainsg; thence West 20
chains; theuvs North 20 chains to the point of COMMENCEMENT.

ALSC, COMMENCING 9.50 chains East ana 1.14 chains ¥Norsh froa
the Socuthwest corner of Section 20, Township ¢ South, - Range
1l East, Salt lLake Bage andg Meridian, ang unning thence EFas+
70.10 chains; thence South 21.4s8 chains; thence West 59.12
chains; ¢hence North 25°* wWest 6.85 chains; thence Noxth
33 45' West 7.88 chains; thence North 32°15' yest 5.68

chaius; thence North 9°15' West 3.98 chairns to the point o7
COMMBEIQEMENT, '

1

A
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Exceptions to the foregoing Parcels 1-15:
Less and exceptiné therefrom the following described parcel:

A parcel of land lying within Sections 21, 22 and 28 of
‘Tfownship 4 South, Range 1 Easi, Salt Lake Base and Meridian, more
particulirly described as follows:

Beginning at the Southeast Corner of Section 21, Tcwnship 4
South, Range 1 East, Salt Lake Base and Meridian (basis of
bearing being North 89°20'59" West from the Southeast Corner of
Section 21 to the South Quarter Corner of Section 2I); and
running tnence North 89°20'59" West 1446.96 feet along the south
line of the Scutheast Quarter of Section 21, thence South
00°01'47" Zast 1697.24 feed; thence South 76°00'00" West 1248.44
feet o a point on the ecasterly line of the Northwest Quarter of
Section 28; thence South 00°00'57" East 649.56 feet alcong said
quarter of section line to the Southeast Corner of the Northwast
Quarter of Section 28; thence North 89°50'00" West 2658.17% feet
along the southerly line of the Northwest Quarter of Section 28
to the West Quarter Corner of Section 28, said point alsec being
the East Quarter Corner of Section 29; thence North 00*04'20"
West 2666.68 feet along the westerly line of the Northwest
Quarter of Section 28 to the Northwest Corner of Section 28;
thence North ©1°19'02" West 3978.4B feet along the westerly line
of Section 21; thence East 3540.31 feet; thence South 715.93
faet: thenca East 2900.00 feet; thence South 28°01'00" West
205.92 (eet; thence South 30°13'00" West 564.30 feet; thence
South 31°11'00" West 1284.73 feet to a point on the easterly line
of the Southeast Quarter of Section 21; thence South 00°35'18"
Eas: 1535.05 feet along said easterly quarter section line to the
point of beginning.

Excepting therefrom the following two parcels:

Beginning at a point which is West 3764.83 feet and North
35.16 feet from the Scutheast Corner of Section 21, Township
4 South, Range 1 East, Salt Lake Base and Meridian and
running thence North C0°*15'30" Fast 1170.00 feet; thence
South 89°44'30" East 375.00 feet: thence Scuth 00°15'2Q"
West 1170.00 feet:; thence North 89°44°'30" West 375.00 feet
to the point of beginning. Contains 10.02 acres, mor: arv
less. ‘ a

Beginning at a point which is West 3009.57 feet and North
1201.77 feet from the Southeast Corner of Section 21,
Township 4 South, Range 1 East, Salt Lake Base :nd Meridian
and running thence North 00+*15°'30" East 585.00 feet; thence
South 89°44'30" East 375.00 feet; thence South 0u*15°'30" o
West 585.00 feet; thence Nerth 82°44'30" West 375.00 feet to “
the point of beginning. Contains 5.04 acres, mor: or less. ~

Contains a net total of 680.063 acres, more or less.
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BOUNDARY DESCRIPTICHN

Traverse Release Farcel
March 28, 1990

A parcel of land lying within Sections 21, 22 and 28 of
Township 4 Swuth, Range 1 East, Salt Lake Base and Meridian, more

particularly deseribed as follows:

Beginning at the Southeast Corner of Section 21, Township 4
South, Range 1 East, Salt Lake Base and Meriaian (basis of
bearing being North 89°20'59" West from the Southeast Corner of
Section 21 to the South Quarter Corner of Section 21): and
running thence North B89°20°'59" West 1446.96 feet along the soutn
line of the Southeast Quarter of Section 21, thence South
00°01°47% East 1697.24 feet; thence South 76°00'0U" West 1248. d‘
faet to a point on the easterly line of the Northwest Quarter of
Section 28; thence South 00°00'57" East 649.56 feet along said '
quarter of section iine to the Southeast Corner of the Northwest
Quarter of Section 28; thence North B9°50'00" West 2658.17 fect
along the southerly line of the Northwest Quarter of Section 28
to the West Quarter Corner of Section 28, said point also being
the East Quarter Corner of Section 29; thence North 00°04'20"
West 2666.68 feet along the westerly line of the Northwest
Quarter of Section 28 to the Northwest Corner of Section 28:
thence North 01°19'02" West 3978.48 feet along the westerly line

of Section 21; thence East 354C 31 feet; thence South 715.93
feet; thence East 2900.00 feet; thence Soutl: 28 -01'00" West
205.92 feet; thence South 30°13'00" West 564.30 feet; thence
South 31°'11'00" Wesv 1284.73 feet to a point on the easterly line

of the Southeast Quiarter of Secticn 21; thence South 00°35°'1g"
East 1535.05 feat along said easterly quarter section line to the

point of beginning.
Excepting theraefrom the following two parceis:

Beginning at a poirt which is West 3764.83 feet and North
35.16 feet from the Southeast Corner of Section 2i, Township
4 South, Range 1 East, Salt Lake Base and Meridian and
running thence North 00 15'30" East 1170.09 feet; thernce
South 89°44'30" East 375.00 feet; thence Socuth 00°15'30"
West 1170.00 feet:; thence North 89°44°30" West 375.00 feet

to the point of beginning.
Contains 10.02 acres, nore or less.

Baginning at a point which is West 3009.57 feet and North
1201.77 feet from the Southeast Corner of Section 21,

Township 4 South, Range 1 East, Salt Lake Base and Meridian c
and running thence North 00*15'30% East 585.00 feet; thence f:
South 8§9°44'30™ East 375.00 feet:; thence South 00°*15"30" .

)
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West 585.00 feet; thence North B9°44'30" West 1375.00 feet to
the point of beginning.

Contains 5.04 acres, more or less.

Contains a net total of 680.063 acres, more or less.

&
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