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DECLARATION OF COVENANTS CONDITIONS AND HESTRIGTIONS oF- -
EMERALD SPRINGS TOWNHOMES -

THIS IS A DECLARATION of Covenents, Conditions and Raslrictions which es!ablishes a planned
unit development known as Emerald Springs Townhomes, )

BECITALS

Declarant is the owner of certain real property (the propertles ) ln St Georga. Washington
County, Utah, which is more pariculany described below.

Declarant will convey the properlies subject to certain protective covenants, condit!ona,
restrictions, reservations, assessments, charges and liens as hereinafter sel forth. -

It is the desire and intention of Declarant to construct townhomes and sell and convey the same to-
various purchasaers, and to convey common area to an Association in which the townhome owners will be -
members,

DECLARATION

Declarant hereby declares that all of the properties described below shall be held, sold, conveyed
and occupied subject to the following covenants, conditions, restrictions, easements, assessmants,
charges and fiens, and to the Map recorded concurrently. This is for the purpose of protecting the value
and deslrability of the properties. This Declaration and the Map shall be construed as covenants of
equitable servitude; shall run with the properties and be binding on all parties having any right, title or-
interest In the properties or any part thereof, thelr helrs, successors and assigns; and shall inure to the
benefit of each owner thereof.

The Propetties are located in St. George, Washington County, Utah and are described as:
SEE EXHIBIT "A™ ATTACHED HERETO AMD INCORPORATED HEREIN BY THIS REFERENCE

ARTICLE | ~ DEFINITIONS

The following definitions control in this Declaration. These terms, though defined, are genarally
not capitalized In the Declaration.

Section 1. Declaration means this instrument, and any amendments.

Section 2. Plat or Map means the subdivision plat recorded herewith entiiled “Emerald
Springs Townhomes—Phase 1,” consisting of one sheet, prepared and centified by Lioyd Ried Pope, a
Utah Reglstered Land Surveyor" or any replacements thereof or additions thereto.

Section 3. Property or Properties means that ceriain real property hereinbefore described,
and such additions thereto as may hereafter be subjected to this Declaration.

Section 4. Common Area reans that porlion of property owned by the Associaﬁon shown
on the plat as dedicated to the common use and enjoyment of the owners.

Section 5. Limited Common Area means that portion of property ownad by the Association,-
shown on the plat as dedicated to the exclusive use and enjoyment of the owner of the iot to which such
fimited common area is adjacent and/or appurtenant. Limited Common Area is subject to rights of the‘
Association set forth in this Declaration.

Section 6, Lo_t means a separately numbered and individually described plot of land shown

on the plat designated as a Lot for private ownership, but specifically excludes the common and limited
common areas.

Deriaration of Covenants, Conditions and Restrictions of Emerald Springs Tewnhomes Assocaton . - . Paom1
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Section 7. Townhome means a single family dwslling, wlth or wilhoul walls or roofs in
common wilh other single family dwalling lots. When the term *Townhoma" is used it inciudes fes titls to
the real property lying directly beneath the single family dwelling, within fot boundasy lines. . This howwer,

: is not all the Lot in some instances as there may be lot boundary oulside the Townhome walls. )

Section 8. Owner means the entity, person, or group of parsons owning fee simple titla to
any lot which Is within the properties. Regardiess of the number of partles parllclpatlng in ownershlp of
each lot, the group of those parties shall ba treated as one "owner.”

Section 8. Association means Emerald Springs Townhomses Associations, its successors
and assigns. ) -

Seclion 10.  Member means every person or entity who holds membership In the Assoclatlun.
Every member is an owner, and every owner is a member, .

Section 11. Trustees means the goveming body of the Association.

Section 12. Declarant means Jay Ence, Quentin Ence and Layton P. Ott, and the Declarant's
helrs, successors and assigns.

Section 13.  Moartgage includes *deed of trust® and morigagee includes *trust desd
beneficiary.” ) ’

ARTICLE Il -- PROPERTY RIGHTS

Section 1. Title to the Common Area The Declarant will convey fee simple title to the
common area and limited cormmon area to the Association, free and clear of all encumbrances and fiens,
prior to the conveyanca of the first lot, but subjec! to this Declaration, and easemenis and rights-of-way of
tecord. In accepting the deed, the Association will covenant to fulfill all the terms of this Daclaration, to
maintain the commion area in good repair and condition at all times and to operate the common area &t its
- own expense in accordance with high standards.

Sectlion 2, Owners' Easements of Enjoyment Every owner has a right and easemant of use
and enjoyment in and o the common area. This easement is appurtenant to and passes with the title to
every lot, subject to:

)] The right of the Assoclation to charge reasonable admission, use, service and other fees
for the use of any service or recreational storage, or parking facility situated upon the
common area. No fees shall be charged for parking specifically designated on the pTat as
appurtenant to a lot.

(b) The tight of the Association to limit the number of guests of members using the common
area.

(c) The right of ihe Associalion lo suspend the voling rights and/or common utility senvice o!
a member for any period during which any assessment or portion thereof against his lot
remains unpaid; and for a pericd of not to exceed sixty (60} days for any Infraction of its
published rules and regulations.

(d) The right of the Association to enter into agreements or leases which provide for use of
the common areas and facilities by a similar Association In consideration for use of the
common areas and facilities of the other Assoclalion, or for cash consideration; -

(e) The right of the Assoclation with the approval of sixty-seven percent (67%}) of each class
of owners, to sell, exchange, hypothecate, alienate, mortgage, encumber, dedicate,
release or transter all or par of the common area to any private individual, corporate entity,

- public agency, authority, or utility.”
\d] The right of the Association to grant easements for public utilities or other public
T purposes consistent with the intended use of the coinmon area by the Associatlon. )

{9) The right of the Association to take such steps as are reasonably necessary or desirable

to protect the common area against forec!osu ra. .

Declaration of Covenants, Conditions and Restrictions of Emerald Springs Townhomes Assoclation - Paga2
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{h} Tha terms and conditions of this Declaration.

0] The right of the Associalion, through Its Trustees, to adop! rules and regula_ttc_iiié
conceining use of the common area. - -

Section 3. Limited Common Area A lot owner Is entitled to the exclusive use of the limited
common area adjacent and appurienant thereto, if any, and o exclusive use cf the parking area, if any,
designated with his lot number on the plat. The Assoclatlon, through its Trustess, may adopt rules and
regulations concemlng use of the limited common area. Limited common area is subject to the rights of
the Asscclation set forth in this Declaration. ; .

Section 4. Delegation of Use An owner is deemed to delegate his right of enjoyment to the
common area and facilities to the members of his family, his tenants, or contract purchasers who reside on
_the property. No one who is non-resident shall have any such delegable right of enjoyment. o

Section 5. Bules. The Board of Trustees shall have the authority to promulgate rules and
regulations for the governance of the Properties, and persons within the Properiles. These rulas of the

Association shall be compiled and coples shall be made available for inspection and copying by the
Trustees. ) ;

Section 6. Lol. Each lot is owned in fee simple by the owner. Howavar, area within the
surveyed lot boundaries but outside the townhome walls even though pan of the Lot and owned in fea
simple by the Owner shall be treated as limited common area for use purposes, and as exterior area for
maintenance purposes. The purpose of laying out a lot larger than tha townhome is to allow flexibility in
the original townhome construction. After the initial construction on a tot, subsequent construction, if any,
may occupy any pottion of the surveyed lot, subject to all other provislons of this Declaration. An owner
may construct appurtenant structures and personal landscaping In the area outside the boundaries of the
townhome within the area of the surveyed boundarles of the lot, subject to anproval of the Architectural
Control Committee, as oullined in Article VI hereln. -

ARTICLE !ll ~ MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership Every owner is a member of the Assoclalion. The term "owner*
includes contract purchasers but does not include persons who hold an inteiest merely as secuiity for the
performance of an obligation unless and until title is acqulred by foreclosure or similar proceedings.
Membership is appurtenant to and may not be separated from lot ownership, Membership in the
Association automatically transfers upon transfer of litle by tha record owner to another person or entity.

Section 2, Voting Rights The Assoclation has two classes of voting membership: -

CLASS A, Class A members are all membars with the excaption of the Daclarant. Class A
members are entitled to one vote for each ol owned. When more than one person holds an interest in
any lot, the group of such persons shall be a member. The vote for such lol shall be exercised as they
among themselves determine, but in no event shall more than one vote be cast with respect to any lot. A
vote cast at any association meeting by any of such co-owners, whether in parson or by proxy, is
conclusively presumed to be the vote attributable to the lot concemed unless written objection Is made
prior to that meeling, or verbal objection is mada at that meeting, by anothar co-owner of the same lot. in
the event an objection is made, the vote involved shall not be counted for any purpose except to -
delermine whether a quorum exists.

CLASS B. The Class B member is the Declarant. The Class B mamber Is entitied to three (3)
votes for each lot owned. The Class B membership will cease and be converted to Class A membership -
on the happening of elther of the following events, whichaver occurs eanier: Co ]

{a) upon conveyance of sevanly-live percent (756%) of the lots subject 1o this
Declaration to purchasers; or
. (b} the expiration of seven (7) years from the first lot conveyance to a purchaser.
In the case of expansion (as provided under the Declaration) which occurs while the Declarant has Class B
membership, the Declarant’s memberships appurtenant to the iote in the expansion area shall be Class B
memberships.

Declarafion of Cavanants, Condibons and Restrictons of Emarald Sprngs Townhomas Associaton Papd
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) ARTICLE IV -- FINANCES AND OPERATIQNS
Section 1. Creation of the Lien and Personal Obligation of Assessments The Declarant and

each subsequent owner of any {ot by acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, covenants and agrees to pay to the Association (1)
anpual assessmants or charges; (2) special assessments for capital improvements, sich assessments to
be fixed, established, and coliected from time to time as hereinafier provided; (3) any other amount or
assessment fevled or charged by the Association or Board of Trustees pursuant to this Daclaration, and
(4} Interest, costs of colleclion and a reasonable altorney’s fes, as hereinafter provided. Al suich amounts
shall be a charge on the land and shall be a continuing lien upon the property agafnst which each such
assessment or amount is charged. Such assessments and other amounts shall be the parsona obligation™
of the person who was the cwner of such property at the time when the assessment fell due. Successors.
in-title shall not be personally liabla for assessmenis delinquent at the time they took title unlass that
cbligation is expressly assumed by them.

Section 2, Purgoge of Assessments The assessments levied by the Association shalt be
used (a) for the purpose of promoting the recreation, health, safety, and welfare of the residents of the
propertios and (b) for the improvement and maintenance of properties, services, and facilities devoted to
this purpose. The assessments must provide for but are not limited to, the payment of 1axes on
Assoclation property and insurance maintained by the Associalion; the payment of the cost of repairing,
replacing, maintaining and constructing or acquiring additions to the commen and limited cormmon areas;
the payment of adminisirative expenses of the Association; insurance deductible amounts; the.
establishment of a reserve account for repair, maintenance and replacement of those common and limited
common areas which must be replaced on a periodic basis; and other amounts required by this Declatation -
or thal the Trusteses shall determine to be necessary to meet the primary purposes of the Association.
The assessments may provide, at the discretion of the Trustees, for the payment of other charges
incfuding, without limitation, maintenance, management, utility, cable television, trash collection, sewer
and water charges. ’ .

Section 3. Maximum Annual Assessment Until January 1 following recording of this
Declaration, the maximum arnua! assessment shall be Oné Thousand Three Hundred Fifty Dollars
($1,350.00) per lot. This amount shall be the basis of calculation for fulure maxinum annual assessments.

(a) From and after the date referred to above the maximum annual assessment shall be
increassd each year by five percent (5%) above the maximum asssssment for the
previous year, without a vote of the membership,

(b} The Assoclation may change the basis and maximum of the assessments fixed by this
Section prospectively for any annual period provided that any such change shalt have the -
assent of sixty-seven percent (67%) of each class of members, voting in person or by
proxy, at a meeting duty called for this purpose.

Ssaction 4. Speclal Assessments for Capital Improvements In addition to the annual
assessments, the Association may levy in any assessment year a special assessment, applicable to that
year only. Special assessments may only be levied o defray, in whole or in par, the cost of any .
construction, reconstruction, repair or replacemeni of commeon or limited common area structures, fixiures
and parsonal property related thereto. Special assessments must have the assent of sixty-seven percent
(67%) of the votes of each class of the members authorized to vote, in person or by proxy, at a mesting
duly called {or this purpose. )

Section 5. Additiopal Assessments [n addition to the annual assessments and special
assessments for capital improvements authorized herein, the Association shall levy such additional
assessments as may be necessary from time fo time for the purpose of repairing and restoring the damage
or disruption resulting o streets or other commeon or limited common areas from tha activities of the City of
St George In maintaining, repairing or replacing {he City's ulility lines and facilities thereon. Il is
acknowledged that the ownership of said utility tines, underground or otherwise is in the City up to and
-Including the meters for individual units, and that they are installed and shall be maintained to City
- specifications, . ’ ;

Dedlaration of Covenants, Condrions and Restrictions of Emerald Springs Tovmhomes Assocation Paga4
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Section 6. Notice and Quorum for Any Action Authorized Under Sections 3 and 4 Written
notice of any meeting of members called for the purpose of taking any action authorized undar Sections
3or 4 shall be sent to all members al least thifty (30) days in advance of sald mesting. At the first mesting
called, the presence at the meeting of members, or of proxies, entitled to cast sixty percent (60%}) of all
the voles of each class of membership shall constitule a quorum. if the quorum requirement is nol mst at
such a meeting, another meeting may be called, on at least thirty (30) days advance wriitan notice, and the
requited quorum at any such subsequent meeting shall be one-haif of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60) days following the
preceding mesting. . SR

Section 7. Uni Rate of As nt; Periodi Both annual and special
assessments must be fixed at a uniform rate for all lots; provided, however, that assessments shall not
accrue against the Declarant so long as the Declarant has Class B membership on the condition that the
Declarant shall fund any fisca! deficiency in the operations of the Assoclation until the termination of Class
B Membership. This method of determining the assessments, dues and charges may not be changed
without the prior written approval of all first mortgageaes. - ’

Annual, special and additional assessments may be collected on a monthly or quarterly basls, as
the Trustees determine. - -

Section 8. Date of Commencement of Annual Assessments: Due Dates The annual
assessment provided for herein shall commence to acciue on the first day of the month following
conveyance of the common area. The first annual assessment shall be adjusted according to the number
of months remaining in the calendar year. ) )

At least thiity (30) days prior to the commencement of each new assessment period, the Trustess
shall send or cause to be sent a written notice of the annuat assessment to each owner subject therelo,
This nofice shall not be a pre-requisite to validity of the assessment. ’ o

In the absence of a determination by the Truslees as to the amount of said assessment, the
annual assessment shail be an amount equal to 90% of the maximum annusl assessment determined as -
provided above. . .

The assessment due dates shall be eslablished by the Trusteas. The Trusteas may provide for
the payment of annual and special assessments in equal installments throughout the assessmenl year. |

The Trustees shall prepare a roster of the properties and the assessments applicable therato at
the same time that it shali fix the amount of the annual assessment, which roster shali be kept by the
Treasurer of the Association, who shall record payments of assessments and shall allow inspection of the
roster by any member at reasonable times.

The Association shall, upon demand, and for a reasonable charge, fumish a cerlificate signed by
an officer of the Association setting forth whether the assessment on a specified lot has been pald. Such
certificates, when properly Issued, shall be conclusiva evidence of the payment of any assassment or
fractional part thereof which is therein shown to have been paid.

Section 9. Effect of Non-Payment of Assessment - Remadies of the Assoclation Any
assessment or instaliment thereof not paid within thirty (30) days after the due date theretor shall be.
delinquent and shall bear interest {rom the due date at the rate of eightean percent (18%) per annum (or
such lesser rate as the Trustess shall detemmine appropriate) untit paid. In addition, the Trustees may
assess a lale fee for each delinquent installment which shall not exceed ten per cent (10%) of the
instaliment. : -

The Trustees may, in the name of the Association, {a) bring an action at law against the awner
personally obligated to pay any such delinquent assessment without waiving the lien of assassment, or (b)
may foraclose the lien against the properly in accordance with the laws of the State of Utah applicable to
the exercise of powers of sale in deeds of trust or to the foreclosure of morigages, or in any other manner
permitted by law, and/or {¢) may restrict, limit, or totally terminate any or all sewvices performed by the
Association in behalf of the delinquent member.

There shall be added to the amount of any delinquent assessment the costs and expenses of any
action, sale or foreclosure, and a reasonable aitomey's fee, together with an account for the reasonabie
rental for the lot from time to time of cemmencement of the foreclosure, Tha Association shall be entilled
to the appointment of a receiver to collect the rental income or the reasonable rental without regard to the
value of the other security.

Deciaration of Covenants, Condisons and Restictons of Emerak Springs Townhomes Assodiabon Page b -
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A power of sale is hereby conferred upon the Assoclation which it may exercise.. Under the power
of sale tha lot of an owner may be sold in the manner provided by Utah law perfaining to deeds of trust as if
said Association were beneficiary under a deed of trust. The Association may designate any person or
entity qualified by law to serve as Truslea for purposes of power of sale foreclosure. -

No owner may waive or otherwise escape liability for the assessments prowded for herein by non
use of the common area or by abandonment of his lot.

Section 10.  Subordinalion of the Lien 1o Mortgages The lien of the assessments provided for
herein shall be subordinate to the iien of any first morigage held by an institutional lender or Insured by the
Federal Housing Administration or the Veterans Administration if the mortgage was recorded prior to the
date the assessment became due. Sale or transfer of any [ot shall not affect the assassmant lien.
However, ths sale or transfer of any lot pursuant to foreclosure of a first morigage or any proceeding in fieu
thereof, shall exiinguish the assessment lien as to payments which became due prior to such sale or-
transfer. No sale or transfer, however, shall relieve a lot or owner from personal liabllity for assessments
coming due after he takes fitle or from the lien of such later assessments. .

Seclion 11. B_o_qlss._ﬁemﬂs_aud_&ud_il The Association shall maintain current copies of the’
Declaration, Articles, Bylaws, Rules and other similar documents, as well as its own books, records and
financial statements which shall all be available for inspection by lot owners and insurers as well as by
holders, insurers and guarantors of first mortgages during normal business hours upon reasonable notica.
Charges shall be made for copying, researching or extracting from such documents. A lot owner or
holder, insurer or guarantor of a first mortgage may obtain an audit of Association records at its own
expense s0 long as the resulls of the audit are provided to the Association.

ARTICLE V -- INGURANCE

Section 1. Casualty Insuran Insur mon Area The Tnistees shail keep ail’
insurable improvernents and fixtures of the common area insured againsi loss or damage by fire tor the full
insurance replacement cost thereof, and may obtain insurance against such other hazards and casualties
as the Association may deem desirable. The Associalion may also insure any other property whether teal
or personal, owned by the Association, against loss or damage by fire and such other hazards as the
Association may deem desirable, with the Assoclation as the owner and beneficiary of such Insurance.
The insurance coverage with respect to the common area shall be written in the name of, and the
proceeds thereof shall be payable to, the Association. Insurance proceeds shall be usad by the
Association for the repair or replacement of the property for which the insurance was carried. Premiums
for all insurance caried by the Association are common expenses which shall be included in the regular
annual assessments made by the Association.

In addition to casually insurance on the Common Area, the Trustees may elact to obtaln and
continue in effect, on behalf of all owners, adequate blanket casualty and fire insurance in such form as
the Trustees deem appropriate in an amount equal lo the full replacement value, without deduction for
depreciation or coinsurance, of all of the Townhomes including the structural portions and fixtures
thereof. Insurance premiums from any such bianket insurance coverage, and any other insurance
premiums paid by the Association shall be a common expense of the Association to be included in the
regular annual assessments as levied by the Association. The insurance coverage with respect to the
Townhomes shall be written in the name of, and the proceeds thereof shall be payable to the Association
as trustee for the owners.

Section 2. Replacement or Repair of Praperty In the event of damage to or destruction of
any part of the common area improvermnents, the Association shall repair or replace the same from the
insurance proceeds available. If such insurance proceeds are insufficient to cover the costs of repair or
replacement of the property damaged or destroyed, the Association may make a reconstruction
assessment against all lot owners fo cover the additional cost of repair or replacement not covered by the
insurance proceeds, in addition to any other common assessments made against such ot owner.

In the event that the Association is maintaining blanket casualty and fire insurance on the
Townhomes, the Association shall repair or replace the same to the extent of the i insurance proceeds
available.

DedamhndeemnB.Oondﬂ:msdeashcﬁmsotEmmﬂSmmgsTMmsAmm - i - - Page 6

00498373 BKOPD2 reOB837



in the event of damage or destruction by fire or other casualty to any portion of the development
covered by insurance written in the name of the Association, the Trustees are empowered to and shall
represent the members in any proceedings, negotiations, settlemants or agreements. The Assoclation is
appointed attomey-in-fact of each owner for this purpose. R

~ Saction 3, Liability Insurance The Trustees shall cbtain a comprehensive policy of public
liability insurance cavering all of the common and timited common proparty for at least $1,000,000.00 per
occurrence for personal or bodily injury and properly darmage that results from the operation, malntenance
or use of the common areas, Lizbilily insurance policies obtained by the Association shall contaln a
"severability of interesl” clause or endorsement which shall preclude the insurer from denying the claim of
an owner because of negligent acts of the Association or other owners.

Section 4. Fidelity Insurance The Trustees may elect to obtain fidelity coverage against
dishonest acts on the part of managers, Trustees, officers, employees, volunteers, management agents
or others responsible for handling funds held and collected for the benefit of the owners or members, In
procuring fidelity insurance the Trustees shall seek a policy which shall {1} name the Association as
obligee or beneficiary, plus (2) be writtent in an amount not less than the sum of (i) three months' operating
. expenses and (ii) the maximum reserves of the Asscciation which may be on deposit at any time, and (3)
contain waivers of any defense based on the exclusion of persons who serve without compensation from
any definition of "employee.”

Section 5. Annual review of Policies All insurance policies shall be reviewed at least annually
by the Trustees in order to ascertain whether the coverage contained in the policles is sufficient to make
any necessary repalrs or replacements of the property vihich may be damages or destroyed.

ARTICLE VI - ARCHIT LC

The Declarant shall not be required to comply with the provisions of this paragraph in the initial
construction of the Properiies, The Declarant shall fulfill all functions of the Architectural Control
Gommittee under this Declaration until the Declarant expressly surrenders this right by written insirument,
or until each Lot in the Properies {including afl expansion arga) has a home constructed on it. - -

No structure, building, fence, wall or addition, extenslon or expansion of any of the foregoing shall
be commenced, erecled or maintained upon the properties, nor shall any exterior addition or change or
alteration to any lot or home be made unlil the plans and specifications showing the nature, kind, shape,
height, materials, colors and location of tha same shall have been submitted to and approved in writing as
tc harmony of extemal design and location in relation to surrounding structures and topography by the
Trustees or, if such a committee is in existence, by an Architectural Control Committee composed of threa
(3) or more representatives appointed by the Trustees. in the event said Trustees, or their designated
committee fail fo approve or disapprove such design and location within thirty (30) days after said plans
and specifications have been submitted to il, approval will not be required and compliance with this article
will be dzemed to have been made.

Without the prior written approval of at least sixty-seven percent (67%) of each class of owners,
neither the Association nor the Architectural Control Committee shall have tha power, by act or omission, _
te change, waive or abandon any plan, scheme or regulations pertaining to the architectural design or the
exterior appearance or maintenance of homes and fois, and the maintenance of the common and limited
cornmon areas, including walls, fences, driveways, fawns and plantings.

ARTICLE VIt -- EXTERIOR MAINTENANCE

Section 1. Exterior Maintenance by Owner Each owner shali be responsible for
rnaintenance to the exterior of the townhome owned and in the limited common area adjacent and
appurtenant to the let. The Trustees shall, however, in the default of the owner to perform maintenance
which is the owner's responsibility, and after a two-thirds (2/3) vote, and after ten days wriiten notice
(which notice shall not be required in the event of emergency or threat o life, health, propenty or safety),
provide exterior maintenance upon each townhome and o, and the limited common area adjacent and
appurtenant thereto. The cost of such maintenance shall be assessed against the lot or townhome.
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Section 2. Extorior Maintenance by Assoclation The Association shall be responsibié for
maintenance upon the comman area, the limited common area which is not adfacent to any lot, and the
atea of any lot outside the walls of the townhome which is of the same character as surroiinding common
or limited common area. The cost of such maintenance shall be a common expansa,

Section 3. Access al Heasonable Hours For the purpose solely of perorming the
maintenance required by this article, the Association, through its duly authorized agents or employees,
shail have the right, after reasonable notice to the owner, to enter upon any lot or limited common area at
reasonable hours. - .

Section 4. Alteration of Ceytain Maintenance Duties by Rule. The duty of maintenahce for
the area of a lot outside the walls of the townhome, and the limited common areas adjacent and
appurtenant lo the townhomes may be altered by Rule of the Association. .

ARTICLE VIll - USE RESTRICTIONS I

Section 1. Construction, Business and Sales Notwithstanding any provisions to tha contrary
herein contained, it shall be expressly pemmissible for Declarant to maintain such facilities and conduct
such aclivities as in the sole opinion of Declarant may be reasonably recuired, convenient or incidentat to
the construction and sale of lots during the pericd of construction and sale of said {ots and upon such
portion of the premises as Declarant deems necessary including but not limited to a business office,
storage areas, construction yard, signs, model units and sales offices. As part of the overall program of
development of the properties into a residential community and to encourage the marketing thereof, the
Declarant shall have the right of use of the common area and facilities thereon, inciuding any community
buildings, without charge during the sales and construction period to aid in its marketing activities. .

Seclion 2, General Use Resliictions All of the properties which ars subject to this declaration
are hereby restricted to residential dwellings, and buildings in connection therewith, including but not
limited to community buildings on the common property. All buildings or structures erected In the
properties shall be of new construction and no bufldings or siructures shall be removed from other
locations to the properties. After the initial construction on a fot, no subsequent building or structure
dissimilar fo that initially constructed shall be built on that lot. No building or structure of a temporary
character, frailer, basement, tent, camper, shack, garage, bam or other outbullding shall be placed or used
on any lot at any time. -

Section 3. Signs: Commercial Activily Except for ona *For Rent® or "For Sale” sign of not
more than two (2) square feet, no advertising signs, billboards, objecls of unsighlly appearance, or
nuisances shall be erected, placed, or permitted fo remain on any lot or any poition of the properties. No
commercial activities of any kind whatever shall be conducted in any building or on any portion of the
properiies. The foregoing restrictions shall not apply to the commercial activities, signs and billboards, if
any, of the Declarant or its agents during the construction and sales period or by the Assoclation in
furtherance of its powers and purposas set {orth hereinafter and in its Articles of Incorporation, Bylaws and
Rules and Regulations, as the same may be amendad from time to fime.

Section 4. Quie! Enjoyment No noxious or offensive activity shall be carried on upon any
part of the properties nor shall anything be done thereon which may be or may become an annoyance or
nuisance to the neighborhood, or which shall in any way interfere with the quiet enjoyment of each of the .
ownars or which shall in any way increase the rate of insurance. - -

Seclion 5, Animals No animals, livestock or pouitry of any kind shail be raised, bred or kept-
on any of said lots, except that dogs, cats or other household pets, two or less in total number, may be
kept provided that they are not kepl, bred or maintained for any commercial purpose. Notwithstanding the
foregoing, no animals or fowl may be kept on the properly which result In an annoyarnce or are obnoxiotis,
by noise, smell or otherwise, 1o other lot owners. All pets mus! be kept in the lots or on a leash when in the
commaon areas. This provision may be made more restrictive by Rule of the Association. ’ -
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Section8. ~ Use of Common Area Except for the rights of ingress and egress, owners are
hereby prohiblted and restricted from using any of sald common area, other than as pefmitted in'this
declaration of covenants or as may be allowed by the Trustees. It is expressly acknowledged and dgreed
by all parties concerned that this restriction is for the mutual benefit of all owners of lots in thé properies -
and is necessary for the protection of tha interests of all sald owners in and to the commen area. .

As part of the overall program of development of the propetiies into a residentia! community and
to encourage the markeling thereof, the Declarant shall have the right of use of the common area and
facilities thereon, including any community bulidings, without charge during the sales and construction
period to aid in its marketing activitles. ) . :

Seclion 7. Parking. No molor vehicle which is inoperable shall be allowed within the
Properiies, and any motor vehicte which remains parked over 72 hours shall be subject to removal by the
Assoclation, at the owner's expense. If parking spaces are designated on the plat with nuiimbers
corresponding to Lot numbers, each such space is for the exclusive use of the lot awnar with the
comesponding number. If parking areas are not designated on the plat with lot numbers, the Trustees may
assign vehlcle parking space for each lot. Parking spaces within the Properties shall be used for parking of
motor vehicles actually used by the owner or his immediate farnily or guests for personal use and not for
commercial use, and for guest parking. Recreational vehicles, boats, trave! trailers and simiar property may
not be parked within {he Properties unless permitted by rule of the Asscciation. ’

~ Seclion 8. Planting and Gardening No planting or gardening shall be done, and no fences,-.
hedges or walls shall be erected or maintained upon any properly except such as are instilled in
accordance with the initial construction of the buildings located thereon or as approved by the Trustees. -

Section 9, External Apparatus No fet owner shall cause or permit anything (including,
without limitation, afr conditioner units, awnings, canoples or shutiers) to hang, be displayed or otherwise
affixed to or placed on the exterior walls or roof or any part thareof, or on the outside of windows or doors,
without the prior written consent of the Trustees, ) ;

Section 10. Exterior Television or Other Antennas No exterior radlo, satellite or other
antennas shall be placed, allowed or maintained upon any lot or upon any structure or. porlion of the
Improvements situated and located upon the properties without prior written approval of the Trustees,

Section 11.  Garbage Removal All rubblsh, trash and garbage shall be regularly removed from
the lots and shall not be aflowed to accumulate thereon. Garbage should be placed in proper containers,

Section 12,  Qil and Mining Operations No oit drilling, ol development operations, oll refining,
Quatrying or mining operations of any kind shall be permitted upon or in the properties of any lot. No
detrrick, lift, shaft or other structure deslgned for use in boring for oil or natural gas shall be grected,
maintained or permitted upon the properties or any lot.

Saclion 13, Interjor_Utilities Al utilities, fixtures and equipment installed within a lot,
commencing at a point whare the utility lines, pipes, wires, conduits or systems enter boundaries of a Iot,
shall be maintained and kept in repalr by the owner thereof. An owner shall do no act nor any work that wili
fmpair any easement or hereditament nor do any act nor allow any condition to exist which will adversely
affect the other lots or owners.

Section 14.  Leases Any lease or rental agreament shall be in writing and shall provida that the
terins of the lease shall be subject in all respects to the provisions of this Declaration, the Articles of
Incorporation, Bylaws and Rules and Regulations of the Assoclation and that any failure by lessee to
comply with the tenms of such documents shall be a default under the lease,

Section 15.  Wetiand. The commion area may contain some wetland area which is to be
preserved in its natural state and is subject to regufations prohibiting any action in that area.
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ARTICLE iX - EXPANSION

Declarant reserves the right, at its sole election, to expand the Properiies to include additiopal
property more particularly described below by unilateral action of Declarant without the consent of ownars,
but subject to applicable requirements of ttie Federal Houslng Administration or Velerans Administration,
for & period of seven (7) years from the date of recording of this Declaration in the office of the Washington
Counly Recordar, County of Washington, State of Utah. -- -

_ Tha property, all or part of which may be included iri ona or more expansions, Is located in
Washington Counly, Ulah, and is more paricularly described as follows: )

Expansion shal occur by the Declarant filing:

1. an additional subdivision plat or plats crealing additional planned unit developments on
the property described above, stating on each plat the intention to have the property
described on said plat bound by the terms, covenants and conditions of this Daclaration
upon the filing of a Dectaration of Annexation angd i

2. a Declaration of Annexation (after satisfylng conditions hereafter stated), which shall state
the Declarant's intention to have the area described thereln subject to this Declaration
and, if required, that Federal Housing Administration or Veterans Administration approval
has been given. Upon ke recording of such a Declaration of Annaxation the property
described thereln shall be subject to this Declaration. .

Any addilional properiies annexed hereto by the Declarant shall be exclusively for resldentlal
single family dwellings, architecturally compatible to the existing townhomes, similar to the townhomes
already constructed, ccnstructed out of similar materials, with similar lot stze. The maximum riumber of tots
lo be added shall be 100. The Declarant shall have the sole discretion as to development of the common

area in any expansion area and may Include any facliities or amanitles thereon that Daclarant deems
necessary and such cammon areas shall be owned by the Assoclation. ) :

The common area and [fmiled common area in such ared shafl be deeded by the Deciarant to the
Association, free and clear of ali encumbrunces and liens, prior to recordation ot the Declaration of
Annexation and the Association shall accept the deed to said areas. Owners in the criginal and expansion
areas shall have the same rights to the use and enjoyment of ihe property and facilitles of the Assoclation,-
if, at the time of the expansion, the Declarant has Class B ownership stalus, that status shall exiend to all
lots in the expansion area. Otherwise, owners in the original and expansion areas shall ali have equal
membership stalus in the Assoclation. The liabllity for assessments of each lot and lot owner in any
expansion area shall be equal fo the liability of each lot and lot owner in the original praperties.

ARTICLE X -- EASEMENTS

Section 1. Encroachments Each fot and the property Included in the common and limited
common areas shall ba subject to an easement for encroachments created by construction, setlling and
overhangs, as designed or constructed by the Declarant. A valid easement for said encroachments and
for the maintenance of same, so long as it stands, shall and does exist. In the event the. structire
containing lots Is partially or totally deslroyed, and then rebuilt, the owners of the lots so affected agree
that minor encroachments of parts of the adjacent lots or common or limited common areas due to
construction shall be permitted and that a valid easement for sald encroachment and the malntenance
thereof shall exist. '

Section 2. Utilities There is hereby created a blanket easament upon, across, over and
under all of the properties for public ulility purposes. By vitue of this easement, it shall be expressly
pemissible for all public utililies serving the propertiss to lay, constiuct, renew, operate and maintain
-conduils, cables, pipes, mains, ducts, wires and other necessary equipment on the properties, provided
that all such services shall be placed underground, except that sald public utilities may affix and maintaln

~ electrical and/or telephone wires, circults and conduils on, above, across and under roofs and exterior
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walls, Notwilhstanding anything td the contrary contained i thls section, n sewers, electrical fings, water
lines, or other ulilities may be installed or relocated on the proparties in such & way &s 10 inreasonably
encreach upon or limit 1he use of the coinmon area or limited common area ar lots or any, structiire”
thareon. n the initial exercise of easement rights under this Section, a utflity shall make reasonablé efforis -
to occupy and use the same physical location or lane as other utilities. After a ulility service has irijtiaj]y
exercised its easemant rights under this Section, the utilily shall make reasonable efforis to ceclpy dnd
use the samie physical location as its prior Installations. Should any ulility fumishing a sérvice coveied by
ihe general easement herein provided request a specific easement by sepatate recordable doctiment,
Declarant or the Association shall have the right o grant such easement on satd property without
conflicting with the terms hereof. ] o,
Declarant reserves the right to convay to itself and to other adjolning landownets, easemsfits for
roadway and utiiity use iri the common and limited common areas, and the right o connect td and tise
roadways and utilities owned or controlled by the Association or serving the Properiies. The Declarant
reserves the right to execuie agreemant(s) which may confer on ilself or adjacent fandowners or‘qﬁ;na‘rs .
associations the right to uss common and limited common areas and comiion facilities, including (withcut
limitation} recreational facilities, ’

Section 3. Police. Fire and Ambulanice Service An easement is hereby granted to ali police,
fire protection, ambulance services and all similar persons to enter upori the streets and common and
limited common area in the performance of their duties.

- Section 4. Mainlenance by Association An easement Is hereby granted fo the Association,
its officers, agents, employees and to any maintenance company selected by the Assoclation to enter in
or to cross over the common and limited common areas and any ot to perform the duties of maintenarice
and repair. ’

Section 5.  Other Easements The easements provided for In this Article shall in no Way affect
any other recorded easement. )

ARTICLE X| -- GENERAL PROVISIONS

Section 1. Enforcement The Association, the Declarant or any owner, shall have the right to
enforce, by any proceeding at law or In equity, all restrictions, conditions, covenants reservations, liens
and charges now or hereafter imposed by the provisions of this Declaration, or any iula ¢f the Assaoclation,
including but not limited to any proceeding at law or in equity against any person or persons 'vl;:':latlribp‘
attempling to violate any covenant or restriction, either to restrain violation or to recover damages, an
agalinst the land to enforce any lien created by these covenarits. Failure of the Assoclation.or of any
owner to enforce any covenant or restriction herein contained or any rule of the Association shafl In no
event be deemed a waiver of the right of the Association or any ownert to do so theréafter. I the évent
action, with or wilhout suil, is undertaken to enforce any provision hereof or any rule of the Assoclation,
the party against whom enforcement is sought shall pay to the Assoclation or enforcing owner a
reasonable attomay's fea. The Trustees may levy a fine or panalty not to excesd 10% of the amount of
the maximum annual assessment against any owner who fails to refrain from violation of these covenarits
or a rule of the Association, after three (3) days written notice, and opportunity for hearing.

Section 2. Severability Al of sald conditions, covenants and reservalions contained in this
Daclaration shall be construed together, bul if any one of said conditions, covenants, or reservations, o7
any part thereof, shall at any time be held invalid, or for any reason becoms unenforceable, no other
condition, covenant, or reservalion, or any part thereof, shall be thereby affected or impalred; and the
Daclarant, Assoclation and owners, their successors, heirs and assigns shall be bound by each aricle,
section, subsection, paragraph, sentence, clause and phrase of this Declaration, irrespective of the
invalldity or unenforcaability of any other article, section, subseclion, paragraph, sentence, clause or
phrase. ’

Section 3. Duration The covenants and restrictions of this Declaratlon shall sun With and bind
the land, and shall inure fo the benefit of and be enforceable by the Association, o the ownér of any lot
subject to this Declaration, thelr respective legal representatives, helrs, successors, and assigns for a term
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of iwenty (20} yeais froi the date fhls declaiaflon ls fecorded, after which {ima sdld covahants shaf b
atfomatically extended fof successive periods of ten {10) years. ST

‘Section4.  Aniendrent The covenanis, conditions dnd résirictions of this Declatatlori may
be amerided by an instrument sigried by nol less than sixly-seven percent {67%) of edch class of oiwiigts.
Ainy etime'ndrheni inust be propsily tecorded In the records of Washinglon Colindy, Utah, to becairis -
eftective. : - T
- Notwithstandirig the foregoing, the Declarant fesaives the fight for 0 lohig ds hie shall havi Class-
B mermbership status, to unliaterally amend ihe Declaration to comply withi City, Stalé of othet laws, or

- fegulations or requiraments of holders, Insurers, or guarantors of first mortgages, subject to coripliarice
with applicable guidelines of the Federat Housing Adminisiration of Velerahs Adrinistration. -7

~ Seciion 5. Nolices Any notice fequired to be sent urider the provistons of this Daclaralioh-
shall ba deemed to have been propeily sent when deposited in the U.S. Mall, postpald, o the last known

address of the person who is entitied to receive it.

Secifon 6.  Gender znd Grammar The singular, wherever Used hareln, shll be cotistled i
mean the plural when applicable, and the necassary grammatical changes required to make the provisions
hereo! apply either to comporations or individuals, men or women, shall in ali cases bs asstimed as though
in each case fully expressed. ’ ) v

Section 7. Walvers No provision contalned Iri the Decidraliori shall be deeiried to have been
waived by reason of any faflure to enforce it, irespectiva of the iumber of Violaliohs which may occlir.

_ Section 8.  Toplcat Headings The topical headings conitdined iri this Declaration ate for
convenlence only and do not define, limit or construe the contents of the Declaration. .

ARTICLE XII - ASSIGNMENT OF POWEHS

Any and all rights and powers of Declarant herein contained may be delegated, iransteited or

assignerd. -
IN WITNESS WHEREOF, ihe Jﬁemlgned' belng ihe Declarant herein, hds hafetirito set
ts hand and seal this _29*% day of _#¥la.r- . 4098, -
.’ DEGLARANT yl
A /{Z/ I /,/, - :(__"’,‘2’.4/\./(

JﬂY % ? \.GUENTINENGE

AYTONG OTT -~ ~ ¢

. edaration of Coverants, Condions and Resticions of Emerad Springs Towmonss Assodaton ————ait

00498373 WOPOD POBLE



STATE OF UTAH }
e ) ss.
COUNTY OF WASHINGTON )
 Onthis 29 day ot _7Mari , 1995, before me peiéoriily appeared Jay
Ence, Quentin Ence and Layton P. Oii, parsonally known to me or provéd fo me on thie basis of -
satlslactory evidence {o be the person(s) whose riama(s} isfare signed on the preceding daclimeri, and
acknowledged beforé mé thal, he/she/they signed it voluntatily for its stated plipose. - .
AN i3 bty i

NOTARY PUBLIC
Address: .gf A<org €
My Comimission Expifes;_- [0-15:- 98

BELENDA L FARRSWORM -
J Nolory Pube - -
T STATEOFUTAH - -
/My Comm Expires OCT 15, {998
=AW ST GEORGE BLVD B 0T GEORE Ut oy
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EXHIBIT"A"

BEGINNING AT A _POINT S 89°32°'15" W 1330. 765 FEET ALONG - THE SECTION. L!NE 70
THE1/16 GORNER AND N 00°'46°46" W 129.94 FEET ALONG . THE 1/16 LINE FROM:
THE SOUTH .1/4 CORNER OF SECTION 23, TOWNSHIP 42 SOUTH, RANGE 16 WEST SALT-
LAKE BASE & MERIDIAN AND RUNNING THENCE S 76°58'44" E 497.00 FEET -TO-A
555.00 FOOT RADIUS CURVE TO THE LEFT (LC BEARING S 81°52'58" E-94.89 FEET);.
THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE 95.00 FEET:; THENCE:
N 03'12'48" E 33.00 FEET; THENCE N 13°01 ‘16" E 240.00 FEET; THENCE N 61'58'18"'W.
78.73 FEET; THENCE N 28°01'42" E 74.63 FEET: THENCE N ?8'2055" W 53.01 .FEET:.
- THENCE N 72°30°28" W 76.91 FEET; THENCE S 57°24'23" W 79.87 FEET;- THENCE"
N 32'3537" W 235.82 FEET; THENCE S 89'13'14" W 126.70 FEET; THENCE N 00'46'46™ W
79.00 FEET, -THENCE § 89°'13'14" W B80.00 FEET;, THENCE N 6840 05” W 37.78°FEET;
??-IENCE S 89'13'14" W 80.00 FEET TO THE 1/16 LINF; THENCE S 00'46'46" E 562.24 FE'E'T
_ALONG THE 1/16 LINE TO THE POINT OF BEGINNING.

CONTAINING 6.938 ACRES.
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