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DECLARATION OF. CONDOMINIUM FOR DAYBREAK AT HARVEST HILLS,
AN EXPANDABLE UTAH CONDOMINIUM PROJECT '

This DECLARATION OF CONDOMINIUM FOR DAYBREAK AT HARVEST HILLS,
dated for reference March 20, 2002, is made and executed by DAYBREAK AT HARVEST HILLS
DEVELOPMENT, L.C., a limited liability company, of 758 South 400 East, Orem, Utah 84097 and
CENTRAL BANK, CUSTODIAN FBO KIM A. COOPER IRA ACCOUNT #20220, of 758 South
400 East, Orem, Utah 84097 (collectively, "Declarant™),

RECITALS:
A. The Property is an area of unique natural beauty, featuring distinctive terrain;

B. By subjecting the Property to this Declaration, it is the desire, intent and purpose of
Declarant to create a community in which beauty shall be substantially preserved, which will
enhance the desirability of living on that real estate subject to this Declaration, and which will
increase and preserve the attractiveness, quality and value of the lands and improvements therein.

C.".  This Declaration of Condorminiums affects that certain real property located in Utah
County, Utah described with particularity in Article II below (hereinafter referred to as the "Tract").

D. De¢larant is the owner of the Tract. T~

E. . The Tract is subject to and bound by the restrictive covenants for the Harvest Hills
subdivision recorded in the Office of the County Recorder of Utah County, Utah on Novcmber 9,
2000 as Entry No. 88977-2000 of the Official Records (“HI-ICC&R”)

F.  Declarant has constructed, is in the process of constructing, or will construct upon
the Tract a residential condominium project which shall include certain Units, Limited Common
Area, Common Area, and other improvements. All of such construction has been, or is to be,
performed in accordance with the HHCC&R, this Declaration, and the Record of Survey Map to be
recorded concurrently herewith. S

G. Declarant intends to sell to various purchasers the fee title to the individual Units
contained in the Tract, together with an appurtenant undivided ownership interest in the Common

1



ENIT SO0342:2002 F6 2 of 53
Area and a corresponding membership interest in‘the Association of Unit Ownérs, subject to the
covenants, conditions, and restrictions set forth herein, HHCC&R, and the Record of Survey Map.

H. Since the completion of the Project may be in phases the completed Project will
consist of the original phase and all subsequent phases.

L Declarant desires, by filing t_his__ Declaration of Condominium and Record of Survey
Map, to submit Phase 1 of the Tract and all improvements now or hereafter constructed thereon to
the covenants, conditions and restrictions set forth herem HHCC&R Record of Survey Map, and
the Utah Condominium Ownership Act (the "Act").

J. The Project is to be known as "DAYBREAK AT HARVEST HILLS."
AGREEMENT

NOW, THEREFORE, Declarant hereby declares that the Property is and shall henceforth be
owned, beld, conveyed, encumbered, leased, improved, used, occupied and enjoyed subject to the
following uniform covenants, conditions, restrictions and equitable servitude’s. The said covenants,
conditions, restrictions and equitable servitude’s are in furtherance of, and the same shall constitute
a general plan for the ownership, improvement, sale, use and occupancy of the Property; they are
also in furtherance of and designed to accomplish the desires, intentions, and purposes set forth
above in the Recitals. These covenants, conditions, restrictions, and equitable servitude’s are subject
to and, to the extent they are in conflict, incongruent or inconsistent with, shall be preempted and
superceded by the HHCC&R, which are incorporated herein by this reference. The subordination
of these covenants, conditions, restrictions, and equitable servitude’s to the HHCC&R is not subject
to the approval of any buyers of Units in the Property.

L DEFINITIONS

When used in this Declaration ﬁncludmg n that portlon hereof entltled "Recﬂ:als") each of
the following terms shall have the meaning indicated unliess the context clearly requires otherwise.

1. Additional Charges shall mean and refer cumulatively to all collection and
administrative costs, including but not limited o all atiorney's fees, late charces accruing interest,
service fees, filing-and recordatlon fces and other expendlturcs 1ncurred or charged by the -
Association. ' -

2. Additional Land shall mean and refer to additional real property subject to Declarant's
unilateral right of annexation as provided elsewhere in this Declaration, which property is more
particularly described in Exhibit "B" attached hereto and 1ncorporated herein by this reference.

3. Articles of Incorporation shall mean and refer to the Articles of Incorporation of the
DAYBREAK HOMEOWNERS ASSOCIATION INC on f11e or to be ﬁled Wlth the Utah
Department of Commerce. o o '
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4. - Assessment shall mean and refer to any amount unposed upon, assessed or chdrcred
a Unit Owner or Resident at the Project. =~ T

5.  Association shall mean and refer to all of the Unit Owners at DAYBREAK AT
HARVEST HILLS taken as or acting as, a group in accordance w1th the Declaratlon or the Master
Association where the context requires.

6. Building shall mean and refer to any of the structures constructed in the PrOJect
7. Business Use and Trade shall mean and refer to any occupation, work, or activity

undertaken on an ongoing basis which involves the provision of goods or services to persons other
than the provider's family and for which the provider receives a fee, compensation, or other form of
consideration, regardiess of whether: a) such activity is engaged in full or part-time; b) such dCthlty
is intended to or does generate a profit; of ¢) a license: 1§r_e_qu1red therefor.

8. By Laws shall mean and refer to the By Laws of the Association, a copy of which is
attached to and incorporated in this Declaration by reference as Exhibit "D".

9. Capital Improvements shall mean and refer to all new improvements intended to add
to, enhance or upgrade the nature, scope, utlllty, value or beauty of the Pro;ect as opposed to
ordinary repair and maintenance. : :

10. Committee shall mean and refer to the Management Committee of the Association
as duly constituted. A

11. = Common Areas shall mean and refer to all real property in the Project owned in
common by the Unit Owners including but not 11m1ted to, the followmg items:

a)  The real property and interests in real property submitted hereby, including
the entirety of the Tract and all impfovements constructed thereon, excluding the individual Units.

b) All Common Areas and Facilities designated as'sﬁu_ch in the Survey Map or ~ -
Maps; oo T : o

c) All Limited Common Areas designated as such in the Survey Map or Maps;
d) All utility installations and all equipment connected with or in any way
related to the furnishing of utilities to the Project and intended for the common use of all Unit

Owners, such as telephone; electricity, gas, water, cable TV and sewer;

e} The Project's outdoor grounds, lighting, perimeter fences, landscaping,
sidewalks, parking, clubhouse, swimming pool, tot lot, and roadways;

f) Al portions of the Project not specifically included within the individual
Units; and
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)  All other parts of the Project normally in common use Or necessary of
comvenient to the use, existence, maintenance, saféty, operation or manacrement of the Property
owned by the Assoc1at10n for the common benefit of its Members.

12. . Common Expense shall méan and refer th(a) All surns lawfully assessed against
the Owners; (b) Expenises of administrafion, maintenance, repair or replacement of the Pro;ect ()
Expenses allocated by the Association among the Owrerts; (d) ‘Expenses agreed upon as common

expenses by the Association; and (e} Expensés declared common expenses by the Declaration.

13.  Community shall mean and refer to the Project.

14.  Community Wide Standard shall mean and refer fo the standard of conduct,
maintenance, or other activity generally prevalhng m the Commumty, as determmcd by ther

Management Committee from time to time. * .- .

15. Declaration shall mean and refer to this DECLARATION OF CONDOMINIUM ‘

FOR DAYBREAK AT HARVEST HILLS or the Master Declaration where the context requires.

16. - Eligible Insurer shall mean and refer to an insurer or governmental guarantor of a
mortgage o trust deed who has requested n0t1ce in wrltlno of certam matters frorn the Assomatlon

in accordance with this Declaration. = ~ - -

17..  Eligible Mortgagee shall mean and refer to a mortgagee, beneficiary under a trust
deed, or lender who has requested notice in’ wrltmg of certam matters from the Assoc:1at10n in
accordance with this Declaration. -

18.  Eligible Votes shall mean and refer to those votes available to be cast on éiny issue
before the Association or the Committee. A vote, whlch is for any reason suspended, is not an
"eligible vote".

16.  Family shall mean one of the following: (1) a single person living alone, (2) a group -

of natural persons related to each other by blood or legally related to each other by marriage or
adoption, such as a parent, child, grandparent, grandchild, brother, sister, uncle, aunt, nephew, niece,
great-grandparent or great-grandchild, or (3) a group of not more than three unrelated persons living
and cooking together as a single housekeepmo unit &nd maintaining a common household, but not
as a boarding or rooming house. For purposes of Iﬁn (2)an add1t10na1 Person or Pcrsons may be
added as domestic help or as a caretaker. T :

20.  Guest shall mean and refer to an invitee, temporary visitor of any petson whose

presence within the Project is approved by or is at the request of a particular Resident.

21. Improvement shall mean and refe,riofany physmal change or addltlon to the Land
to make it more valuable.

22.  Land shall mean and refer to all of the real property subject to this Declaration.
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23,  Limited Commor Ateds shall mean and refer to those Common Areas designated in
this Declaration of in the Record of Survey Map as reserved for the use of a certain Unit Owner 10
the exclusion of the other Unit Owners. Any portlco, colonnade, Unit entry, doorsteps, landings,
porches, balconies, decks, patios, private yard areas, garages, carports, assigned parking spaces, -
storage lockers, or other improvements irtended to serve only a single Unit, shall constitute Limited
Common Area appertatmng to that Umt exclusxvely, whether or not the Survey Map makes such a
designation. , o T |

24.  Majority shall mean and refer to those eligible votes of Owners or other groups as the
context may indicate totaling more than fifty (50%) percent of the total eligible 1 number

25.. Management Commitiee shaIl mean and re;fer to the comm1ttee of Owners elected_ o
to direct the affairs of the Association. =

26.  Manager shall mean and refer to the person or entity appointed or hired by the
Association to manage and operate the Project and/or assist in the administration of the Association.

27.  Master Association say mean and refer fo all of the Unit and Lot Owners of the
‘Harvest Hills subdivision acting as a group in accordance with the Master Declaration.

28.  Master Declaration shall mean and refer to the HHCC&R.

29. Map shall mean and refer to the Record of Survey Map on ﬁIe in the office of the
County Recorder of Utah County, State of Utah..

30. Member, unless the context clearly requ1res otherw15e shall mean and rei"er to the
Owner of a Unit. . R '

31.  Mortgage shall mean and refer to both a first mortgage or first deed of trust on any
Unit, but shall not mean or refer to an executory contract of sale. '

32. . Mortgagee shall mean and refer to a mortgagee under a first mostgage or a
beneficiary under a first deed of trust on any Umt but shal] not mean or refer to a seller under an
executory contract of sale.

33.  Ownershall mean and refer to the person who is the owner of record (in the office
of the County Recorder of Utah County, Utah) of 2 fée or ani undivided fee interest in a Unit,
excluding a mortgagee or a beneficiary or trustee ufider a deed of trust unless and until such party

has acquired title pursuant to foreclosure or any arrangement or proceedmc in lieu thereof.

34, - Period of Declarant’s Control shall mean and refer to a perlod of time commmencing
on the date this Declaration s recorded and ferminating Qn the occurrence of the earliest of the
following events: (a) seven (7) years from the effective date of this Declaration, (b) not less than 120
days after all of the Additional Land has been ‘added and Units to which three-fourths of the
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undivided interest in the Comtnon Aréas and Facﬂltles appertdm have been conveyed, (c) after all
Additional Land has been added to the Project and all Convertible Land has been converted,
whichever last occurs, or (d) the Declarant executes and records a written Waiver of his right to
control.

35.  Permanent Resident shall mean and refer (o anyone who resides in the Project for
more than four (4) consecutive weeks or for more than eight (8) weeks in any calendar year.

36.  Person shall mean and refer to a natural  persor, corporatlon partnershlp, trust llmltf:d
liability company, or other legal entity. = 7.0 07 T
-37.  Phase shall mean and refer to a partlcular stage or area of development w1thm the
Project so designated by the Declarant.

38. rolect shall mean and refer to DAYBREAK AT HARVEST HILLS.

39.  Project Documents shall mean and refer to the HHCC&R, thls Dcclarauon By Laws
Rules and Regulations, and Articles of Incoq)oratlon o

40.  Property shall mean and refer to all of the land or real estate, improvements and
appurtenances submitted to the Act and this Declaration. . _

41.  Record of Survey Map shall mean and fefér fo the "Record of Survey Map or Maps
of the DAYBREAK AT HARVEST HILLS CONDOMINIUMS?” on file in the office of the County '
Recorder of Utah County, as amended or supplemented from time to time.-

42. Recreational, Oversized or Commercial Vehicle shall mean and refer to any.
recreational, commercial or oversized vehicle, motor home, commercial vehicle, tractor, golf cart,
mobile home or trailer (either with or without wheels), camper, camper trailer, boat or other
watercraft, boat trailer, or any other recreational or commercial transportation device of any kind.

43.  Repair shall mean and refer to merely. correcting the damage done sometimes by
accident or fire or other cause, but more often due to the ravages of time and the detenoratlon
resulting from ordinary wear and tear, by substituting for the damage, decayed or worn-out parts,
new material, usually similar to that replaced and so 1fesl;0rmor ‘the structure to its oncmal sound
condition. : s

44.  Resident shall mean and refer to any person living or staying at the Project. This
mcludes but is not limited to all lessees, tenants and the famlly members, agents, representatives, or
employees of Owners, tenants or lessees. '

45,  Single Family shall mean one family. =

46.  Single Family Residence shall mean and refer to both the architectural style of a Unit
and the nature of the residential use permitted. .
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47. Survey Map shall mean and refer to the Record of Survey Map on f11e in the office
of the County Recorder of Utah County. e '

48. Hn_it shall mean and refer to a separate physical part of the Property intended for
independent use, including one or more roorfs or spaces located in one or more floors or part or parts
of floors in a building. Mechanical equipment and appurtenances located within any one Unit, or
located without said Unit but deSIgnated and des1gne§ to serve only that Unit, such as appliances,
electrical receptacles and outlets, air conditioning compressors, furnace§, water heaters, apparatus,
systems or equipment, fixtures and the like, shall be considered part of the Unit; so shall all
decorated surfaces of interior walls, floors and ceilings, including but not limited to all paint,
wallpaper, wall coverings, windows and window frames, doors and door frames, trim, carpeting, tile
and llnoleum All p1pes wires, condults ot other utility lines or installations constituting a part of
property of any kmd 1nclud1ng ﬁxtures or apphances WItIuniany ,Umt whlch are removable without
jeopardizing the integrity, soundness, safety or usefulness of the remainder of the Building within
which the Unit is located shall be deemed to be part of the Unit.

49, . Unit Number shall mean_ and refer to the number letter or comblnatlon thereof
designating a particular Unit. -

II. SUBMISSION -

The Land described with particularity on Exhibit "A" attached hereto and incorporated herein
by this reference is hereby made subject to and shall be governed by the restrictive covenants for the
Harvest Hills subdivision and is also hereby submitted to the Act and this Declaration.

The Land is SUBJECT TO the described easements and rights of way.

TOGETHER WITH all easements, rights-of-way, and other appurtenances and rights
incident to, appurtenant to, or accompanying. the above-described parcel of real property.

ALL OF THE FOREGOING IS SUBJECT TO: All liens for current and future taxes, -
assessments, and charges imposed or levied by governmental or quasi-governmental
authorities; all Patent reservation and exclusions; any mineral reservations of record and
rights incident thereto; all instruments of record which affect the above-described Tract or
any portion thereof, including, without limitation, ‘any mortgage or deed of trust; all visible
and necessary easements and nahtsf-gf-way,,_ail easements and rights- -of-way of record; any
easements, rights of-way, encroachments, or discrepancies shown on or revealed by the
Survey Maps or otherwise existing; an easément for each and every common area
improvement, equipment, pipes, lines, cables, wires, utility systems, or similar facilities
which traverse or partially occupy the above-described Tract; and all easements necessary
for servicing, repairing, ingress to, egress from, niéiflfenance of, and replacement of all such

similar facilities. - . . e e
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' HI. COVENANTS, CONDITIONS, AND RESTRICTIONS

In addition to the restrictive covenants for the Harvest Hﬂls subd1v1510n the property is subject
to the following covenants, conditions and restrictions: o

1. Description of Improvements. Phase 1 of the PI‘O]BCt will include the following
significant improvements: One (1) Building and fwelve (12) Units. The Units will contain three
bedrooms. Each Unit will have a separate garage in an out building. There will be no basements.

Each Building will be three stories.  The Units wﬂl be constructed principally of concrete
foundations with exterior walls of stone, stucco veneer, vmyl or wood composmon siding, asphalt
shingle roofing, interior walls of wood studs, plywood and dry wall plaster. The Common Area and
Facilities will mclude a swimming pool, clubhouse, tot lot, parking areas, open areas, green space, .
landscaping, roadways, walkways, utility systems, and entry. The Project will also contain other
improvements of a less significant nature. The location and configuration of the Improvements
referred to in the foregoing sentence are depxcted on the Survey Map.

2. Description and Legal Status of the Property. The Map shows the Unit Number of -
each Unit, its location, those Limited Common Areas and Facilities, w]:uch are reserved for its use
and the Common Areas and Facilities to which it has immediate access. All Units shall be capable
of being independently owned, encumbered and conveyed; and shall have an appurtenant undivided
percentage of ownership interest in the Comruon Areas and Facilities.

3. Membership in the Associatiof;.” Membership in the Association is mandatory. Each
Unit Owner shall be a member of the Assocmtlon Memberslnp in the Association may not be

partitioned from the ownership of a Unit.

4. Allocation of Profits, Losses and Voting Rights. Profits, losses and voting rights
shall be distributed among the Owners equally. The percentage of ownership interest in the Common
Areas and Facilities appurtenant to each Unit is'equal. The undivided interest of each Unit Owrier
in the Common Areas and Facilities shall have a pertnanent character and shall not be altered
without the consent of two-thirds (2/3) of the Unit Ownérs éxpressed in an amended declaration duly
recorded.

5. Limited Common Areas. Limited Com&A:eas are also Common Areas. Lumted
Common Area may not be partitioned from the Unit to which it is appurtenant. The exclusive use
of Limifed Common Area is reserved to the Umt to WhJ.Ch 1t 1s asmgned on the Survey Map or Maps

as amended from time to time,

6. Coriveyancing. ~ Any deed, lease, mortgage, deed of trust, or other instrument
conveying or encumbering a Unit shall descn_be the mterest Or estate 1nvolved substanually as
follows: R

All of Unit No.___ in Building No. contamed ‘within Phase DAYBREAK AT
' HARVEST HILLS CONDOMINIUM as thé same is identified in the Record of Survey Map

8
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recorded in Utah County, Utah as Entry No. .~ in Book___ at Page ____ of the official
records of the County Recorder of Utah County, Utah (as said Record of Sus Survey Map may
have heretofore been amended or supplemented) and in the Declaration of Condominium of
DAYBREAK AT HARVEST HILLS recorded in Utah County, Utah as Entry No._____ in
Book__ at Page __ of the official records of the County Recorder of Utah County, Utah (as
said Declaration may have heretofore been supplemented), together with an undivided
percentage of ownership intetest in the common areas and facilities.

Regardless of whether or not the description’ etnployed in any such instrument is in the
above-specified form, all provisions of this Declaration shall be binding upon and shall inure to the
benefit of any party who acquires any intetest in a Unit.  Neither the membership in the Association,
nor percentage of ownership interest in the Common Areas, nor the right of exclusive use of a |
Limited Common Area shall be separated from the Unit to which it appertains; and, even though not -
specifically mentioned in the instrument of transfer, sich mandatory membership in the Association

and such right of exclusive use shall automatically accompany the transfer of the Unit to which they
relate. : S i ]

7. Ownership and Use.  Each Owner, of whatever kind, shall be entitled to the
exclusive ownership and possession of his Unit, to an undivided percentage of ownership interest
in the Common Areas, and to membersh1p 1n the Assoc1at10n as set forth herem subJect to the
following use restrictions: T S

a) Nature and Restrictions gn Owneirship and Use in General. Each Owner shall

have and enjoy the privileges of fee simple Qwnership of his Unit. There shall be no requirements
concerning who may own a Unit, it being intended that they may and shall be owned as any other
property rights by persons. The Common Areas shall only be used in a manner consxstent with the
residential nature of the Project.

b) Title to the Comimon~Area. Fach Unit Owner shall be entitled to an
undivided percentage of undivided ownership interest in and to the Common Areas and Facilities,
free and clear of all liens {other than current years taxes, 1f any) prior to. the Declarants first
conveyance of a Unit.

c) Mandatory Association. Each purchaser of a Unit, "by' virtue of accepting a
deed or other document of conveyance thereto shall automatlcally become a member of the
Association.

d) Member's Easements and Richts of Way. Every Member of the Association
shall as an Owner have the right and non-exclusive egsement o use and enjoy the Common Area.
Such right and easement shall be appurtenant to, and shall pass Wlth the t:tle to ) every. Umt Subject
to the following restrictions:

(1)  The right of the Associafion to limit the number of guests, and to .
adopt administrative rules and regulations from tnne to tune crcwennnor the use and enjoyment of the ‘
Common Area; : ERRE
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(2) The right of the Association to suspend the voting nghtq and the
privilege to use the recreational amenities by a member for: (a) any period during which his
Common Area Assessmént remains delinquent, and (b) a period not to exceed thirty (30) days after
notice and hearing as may be set forth hereinafter for any infraction of the Association rules;

(3)  Subject to the prior wxitten consent of Federal Housing Administration
of the United States Department of Housing and Urban DeveIopment (FHA), the Federal Home Loan
Mortgage Cotporation or the Mortgage Corporation (FHLMC) Federal National Mortgacre
Association (FNMA), Government National Morigage Association (GNMA) or the Department of
Veterans Affairs (VA) (where appropriate), the nght of the Association to dedicate or transfer all or
any part of the Common Area to any public agency,_ authonty, or utility for the purpose of providing
utilities and similar or related purposes. During the Declarant's Period of Control, any such
dedication or transfer shall be effective only if approved in writing by the Declarant; and

(4) The right of the Association to charge a reasonable admission or other

fee for the use of any recreational facility situated uponﬁ the Common Area

&) Rules and Regulatiops. * . The Association, acting through its Management,
Committee, shall have the power and authorlty to adopt administrative and/or house rules and
regulations and, in its sole discretion, to impose reasonable user fees for the amenities. Such rules,
regulations and use restrictions shall be blndmg upon all Owners and Resudents their cruests and
invitees. . : :

(1)  Parties Bound. All provisions of the Project Documents shall be
binding upon all Owners and Residents, their fam:hes gueésts and invitees. :

(2) ~ Nuisance. It shall be the responsibility of each Owner and Resident
{0 prevent the creation or maintenance of a nulsance iri,"on or about the PI‘O_]GCI’. ‘The term "nulsanoe"
includes but is not limited to the following: ~ .=

a. The development of any unclean, unhedlthy, unsightly, or
unkempt condition on, in or about his Unit or the Common ‘Areas;

b. - Maintaining any plants, animals, devices or items, instruments,
equipment, machmery, fixtures, or things of any sort whose activities or existence in any way is
illegal, noxious, dangerous, unsightly, unpleasant, or of a nature as may dummsh or destroy the
enjoyment of the Community by other residents, their guests or invitees;

c. Unreasonable amounts of noise or traffic in, on orabout any -
Unit or the Common Area, especially after 10:00 p.m. and before 7:00 a.m. during the week and
midnight and 8:00 a.m. during weekends; and =~ _

d. Drug houses and . drug dealing; the unlawful sale,
manufacture, service, storage, distribution, dlspensmg or dcquisition occurs of any controlled

10
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substance;. gambling; criminal activity; parties which occur frequently which bother, annoy or
disturb other reasonable residents or interfere with their quiet and peaceful enjoyment of the
premises; prostitution; or other violation of U.C.A., Section 78-38-9 (1999) as amended or
supplemented. ' ' S ' '

(3)  Removing Garbage, Dust and Debris. All rubbish, trash, refuse,
waste, dust, debris and garbage shall be regularly removed from the Umt and shall not be allowed
to accumulate thereon. :

(4)  Subdivision of a Unit. No Umt may be subd1v1ded

(5)  No Severance. The elements of a Unit dIld other rlcrhts appurtenant
to the ownership of a Unit, mcludma interest in Commoon Aréas and Facilities and Limited Common
Areas and Facilities, if any, are 1nseparable and each Owner agrees that he shall not, while this

Declaration is in effect, make any conveyance. of less than an entue Un1t and such appurtenances

encumbrance, jud1c1al sale or other transfer (whether voluntary or 1nvoluntary) shall be void.

(6)  Firearms. Incendiarv Devices and Graffiti. The use of firearms and '
incendiary devices, or the painting or graffiti, within the Project is prohibited. The term firearms
Includes but is not limited to all guns, pistols, ‘handguns, rifles, automatic weapons, semi-automatic
weapons, BB guns, pellet guns, shng shots wnst rockcts blow dart guns and other fuearms of all
types, regardless of size. T S N

(7) Temporary Structirés.” No Qwner or occupant shall place upon any
part of the Project any temporary structures, including but not limited to dog runs; storage units,
tents, trailers and sheds or their equivalent, without the prior written consent of the Committee;
provided, however, with tents may be allowed for up to forty-eight (48) hours by umnit owners in their
Limited Common Aréas or the Common Ared imni€diately adjacent to their buildings.

(8)  Trees, Shrubs and Bushes: Maintenance of Proper Sight Distance at
Intersections. All property located at or near driveways, entrances, exits, walkways, paths and street
intersections or corners shall be landscaped so as to remove any obstructions and to permit safe sight.
No fence, wall, hedge, shrub, bush, tree or monument, real or artificial, shall be planted or placed
by any Owner or'occupant in, on or about the Comurion Afeas without the prior written consent of
the Commijitee. The Management Committee may alter or remove any objects planted or placed in
violation of this subsection and shall not be guilty of a trespass.

(9)  Enetpy Conservation Equipment. No solar energy collector panels,
other energy conservation equipment or attendant hardware shall be constructed or installed on the
Project without the prior written consent of the Committee. ) _ o

(10)  Business Use. No Business Use and Trade may be conducted in or
from any Unit unless: (a) the existence or operation of the business activity is not apparent or
detectable by sight, sound, or smell from outside the residence; (b) the business activity conforms

11
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to all zoning requirements for the PrOJect (€) the business activity does not involve persons coming
onto the Project who do not reside in the Pro;ect or door-to-door solicitation_of residents of the
Project; and (d) the business activity is consistent with the residential character of the Project and
does not constitute a nuisance, or a hazardous or offensive Use, or threaten the security or safety of
other residents.of the Project, as may be determined in the sole discretion of the Committee. ‘

- Notwithstanding the above, the leasing of a residence shall not be considered a trade or
business within the meaning of this sub-section. .
(11)  Storage and Parking of Vehicles. The driving, parking, standing and

storing of motor vehicles in, on or about the Project shall be subject to the following:

a. The parking rules and regulations adopted by the Committee -
from time to time; C . oo L T e T o

b. The parking areas are not designed for recreational, commercial
or oversized motor vehicles and the Management Committee has the right to make rules and
regulations restricting or prohibiting their use. Unless otherwise determined by the Management
Committee, all Recreational, Comrmiercial and Overdized Vehicles shall be parked outside the
Project, except for purposes of loading and unloading.

c. No motor vehicle or trailer may be parked or stationed in such
a manner so as o create potentially dangerous situation..

d. Except for purposes of loading and unloading, no motor
vehicle or trailer may be parked or stationed in such a manner so as to create an obstacle or along _
any street or road, or in front of any garage walkway, dnveway, Bulldlnc or Umt or. m an
unauthorized Common Areas. = ST )

e. Residents may only park their motor vehicles within their
designated garages, driveways, covered parkmor spaces or uncovered parkmg spaces, or in other
demguated Common Areas. =~ - It

f. Residents may not park their motor vehicles in red zones, fite
lanes, guest or visitor parking, or other unauthorized areas.

. Visitors or gnests shall park their motor vehicles in Common
Areas designated for Guest or visitor parking, or with permission, driveways. .

h: No Owners or Residents shall repair or restore any vehicle of

any kind in, on or about any Unit or the Common Area, except for emergency repairs, and then only
for a seventy-two (72) hour pcnod to enable movement thereof to a proper repair facility.

i No garage may be altered in such a manner that the number
of motor vehicles which may reasonably be parked therein after the alteration is less than the number

|
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of motor vehicles that could have been reasonable parked in the gatage as originally designed and
constructed. .

i No motor vehicle shall be parked in such a manper as to
inhibit or block access to a Unit, garage, covered parkmo space uncovered parklnw space entrance,
exit, or parking area. S LT L

k. All parking areas shall be used solely for the parking and

storage of motor vehicles used for personal transportation.

(12) Aerials, Antennas. and Satellite Systems. Antennas and satellite
dishes shall be prohibited within the Property, except (2) antennas of satellite dishes deswned to
receive direct broadcast satellite service which are one meter or less in diameter or diagonal
measurement; (b) antennas or satellite dishes designed to receive video programming services via -
multipoint distribution services which are one meter or less in diameter or diagonal measurement;
or {c) antennas or satellite dishes designed to receive television broadcast signals (“Penmtted
Devices”) shall be permitted, provided that any such Permitted Device is: (1) located in the
attic, crawl space, garage, or other interior spaces of the Unit or another approved structure on the
Property, so as not to be visible from outside the Unit or other structure; and (2) attached to or
mounted in the Limited Common Area immediately ad]acent to the Unit, such as a balcony, deck
or patio in the rear of the building, and extending né higher than the eaves of that portion of the roof
of the Unit directly in front of such anterna. The Management Committee may adopt rules
~establishing a preferred hierarchy of alternative locations and requiring screening of all Permitted
Devices, so long as such rules do not unreasonably i increase the cost of installation, maintenance, or

use of the Permitted Device in the authorized areas.

(13)  Window Coverings, Awnings and Sun Shades. No-aluminum foil,
newspapers, reflective film coatings, or any other similar materials may be used to cover the exterior

windows of any residential structure on a Unit. Sun shades are not allowed on the exterior of any

Building, unless the color, style, constructlon mater1a1 and umforrmty of appearance 1s approved by

the Management Committee. , IR
(14) Windows. All wmdows an__w1ndowpanes in the Pro;ect shall be

harmonious, and comparable in size, design and quahty 50 as not to detract frorn umforrmty in

appearance and quality of construction. . ____ 7 .

(15)  Pets. No pets, animals, livestock or poultry of any kind shall be bred
in, on or about the Project. Up to two (2) domestic pets per unit are allowed. All pets must be
properly licensed and registered with the appropriate governmental agency if required. Pets must
abide by all pet rules and regulatlons adopted by the Management Committee from time to time,
and follow all applicable local ordinances. Pets may fiot Create a nuisance. The following acts of
an animal may constitute a nuisanceé: (a) it causes damage to the property of anyone other than its
owner; (b) it causes unreasonable fouling of the air by odors; . (C) it canses unsanitary conditions; (d)
it defecates on any common area and the feces are noﬁiﬁinedlately cleaned up by the responsible
party; (e) it barks; whines or howls, or makes other disturbing noises in an excessive, continuous or

untimely fashion; or (f) it molests. or harasses. passersby by lunging at them or, chasing passing

13
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vehicles. Pets may not be tied or tethered in the Common Area The Mandgement Committee may
require a pet deposn or pet reglstranon fee. S . |

(16)  Insurance. Nothing shall be done or kept in, on or about any Unit or
in the Common Areas or Limited Common_Areas which may result in the cancellation of the
insurance on the Property or an increase in the rate of the insurance on the Property, over what the
Management Committee, but for such activity, would pay. )

(17) 'Laws. Nothing shall be done or kept in, on or about any Unit or,
Common Areas, or any part thereof, which would be a violation of any statufe, rule, ordinance,
regulation, permit or other validly imposed requirement of any governmental body.

(18) Damage or Waste. No damage to, or waste of, the Common Areas
or Limited common Areas shall be committed by any Qwrier or Resident, their guests or invitees;
and each Owner and Resident shall indemnify and hold the Management Committee and the other
Owners in the Project harmless against all loss resulting from any such damage or waste caused by
that Owner or Resident, their guests or invitees; provided, however, that any invitee of the Declarant
shall not under any circumstances be deemed to be an invitee or any other Owner.

(19)  Structural Alterations. Except in the case of an emergency repair, no
structural alterations, plumbing, electrical or similar work within the Common Areas or Limited
Common Areas shall be done or permltted by any Owner w1th0ut the pI‘IOI’ wntten consent of the
Management Commities. . :

8. Leases. Any agreement for the leasing, rental, or occupancy of a Unit (hereinafter
in this Section refesred to as a "lease™) shall be in writing and a copy thereof shall be delivered to
the Management Committee upon request. By virtue of taking possession of a Unit, each lessee
agrees to be subject to and abide by these restrictive covenants, and that any covenant violation shall
be deemed to constitute a default under the lease. No Owner shall be permitted to lease his Unit for
transient, hotel, seasonal, rental pool or corporate/executive use purposes, which shall be deemed
to be any rental with an inifial term of less than one (1) year. Daily or weekly rentals are prohibited.
No Owner may lease individual rooms to separate persons or less than his entire Unit without the
express written consent of the Management Comrhiftee, which shall not be unreasonably withheld.
Within ten (10) days after dehvcry of written notice of the creation of a nuisance or material
- violation of these restrictive covenants, the Owner shall proceed promptly to abate the nuisance or
cure the default, and notify the Management Committee in writing of his intentions. Other than as
stated in this Section, there is no restrlctlon on the rlght of any Owuer to lease or otherw'ise grant _
occupancy rights to a Unit. o S B
9. Easement -- Support, Mainténance and Repair. There is hereby RESERVED and
the Association is hereby GRANTED a non-exclusive easement over, across, through, above and
under the Units and the Common Area for the operation, maintenance and regulanon of the Common
Area and Facilities. -

10.  Liability of Owners and Residents for Damages and Waste. Each Owner 6r Resident

14
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shall be liable to the Association, or other Owners or Residents, for damages to person or property

and waste in the Community caused by his negligence. ~

11. Encroachments. If any portion of Common Area, Limited Common Area, or a Unit
encroaches or comes to encroach upon other Common Area, Limited Common Aréa, or a Unit as
a result of construction, reconstriiction, repair, shifting, settling, or movement, an easement for such
encroachment is created hereby and shall exist so long as such encroachment exists,

12. - Management Committee. A Management Commitiee shall manage the Association. -

13. Officers and Agents. The Management Committee shall elect and/or appoint officers
and agents of the Association, including without limitation a Pre51dent Secretary and Treasurer._

14.  Management Committee Mectm '_I'h_e Management Committee shall meet at
regular intervals. S o

15. Status and General Authority of Management Committee. Any instrument executed
by the Management Conimittee that recites facts which, if true, would establish the Committee's
power and authority to accomphsh through such ms;rument what is purported to be accomphshed
thereby, shall conclusively establish sa1d power and authority in favor of any person who in good
faith and for value relies upon said instrument. The Association shall, in connection with its exercise
of any of the powers delineated in subparagraphs () through (j) below, constitute a legal entity
capable of dealing in its Comrmittee hame. The Manacrement Comxmttce shall have and is hereby
granted, the following aunthority and powers: =~ - =

a) Access. The right, power and authority to have access to each Unit: (1) from
time to time during reasonable hours and after reasonable notice to the occupant of the Unit being
entered, as may be necessary for the maintenance, repair or replacement of any of the Common
Areas and Facilities; or (2) for making emergency repairs necessary to prevent damage to the
Common Areas and Facilities or to another Unit or Units, provided that a reasonable effort is made

to provide notice to the occupant of the Unit prior to entry.

b) Grant Easements. The authority, without the vote or consent of the Owners,
Mortgagees, insurers. or guarantors of any Morigage, or of any « other person, to grant or create, on
such terms as it deems adv1sable reasonable permits, llcenses, and non-exclusive easements over,
under, across, and through the Common Areas for utilities, roads, and other purposes reasonably
necessary or useful for the proper maintenance, operation or regulation of the Project.

) Execute Documents. The authority to execute and record, on behalf of all
Owners, any amendment to the Declaration or Record of Survey Map which has been approved by
the vote or consent necessary to authorize such amendment.

d) Standing. The power to sue and be sued.

e) Enter Into Contracts. The authority to enter into contracts which in any way

15.
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concern the Project, so long as any vote or consent necessitated by the subject matter of the
agreement has been obtained. L

f) Transfer Interests in Real Property. The power and authority to exchange,
convey or transfer any interest in real property, so long as 1t has been approved by at least seventy
five percent (75%) of the Association Members. = . . . . :

g)  Purchase Property. The power and authority to purchase, otherwise acquire,
and accept title to, any interest in real property, so long as it has been approved by at least seventy
five (75%) percent of the Association Members. . '

h) Add Property. The power and authority to add any real property, or interest
therein, obtained pursuant to subparagraph (g) above to the Project, so long as it has been approved
by at least seventy five percent (75%) of the Association Members.

i) Borrow Money and Pledge Collateral. The power and authority to borrow
money and pledge collateral so long as it has been a_pproved by at least seventy-five percent (75%)
of the Association Members. . . . o . o

i Promublgate Rules. = The authority to promulgate such reasonable
admmlstratlve guldelmes rules regulatlons p011c1es and procedures as may be necessary or -

maintained and used in a manner cons1stent with the Act a_n_d this Declaration.

k) Meetings. The authority to establish procedures for the conduct of its
meetings, including but not limited to the power to decide what portion of the meeting shall be open
or closed to Owners or Residents not on the Commiftee, to retire to executive session, to regulate
record keeping, and to allow, control or prohlblt the electromc reproductlon (v1de0 or audlo) of .
Committee meetings. - R :

) Delegation of Authority. The power and authority to delegate its
responsibilities over the management and control of the Common Areas and regulation of the Project
to a professional manager, reservmg the r1ght  POWer & and authonty, however to control and oversee
the administration thereof. :

m) All other Acts. The power and authority to perform any and all other acts,
and to enter into any other transactions which may be reasonably necessary for the Management
Committee fo perform its functions on behalf of the Owners.

Anything to the contrary notwithstanding, while Declarant controls the Association and before the
end of the Period of Détlarant’s Control, any amendments to the Declaration or mergers must (where
appropriate) be approved in writing and in advance by Federal Housing Administration of the United
States Department of Housing and Urban Development (FHA) the Federal Home Loan Mortgage
Corporation or the: Mortgage Corporation (FHLMC), Féderal National Mortgage Association

(FNMA), Government National Mortgage Association (GNMA) or the Department of Veterans
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Affairs (VA). ‘

16.  Delegation of Management Responsibilities: The Management Committee may
delegate some of its management responsibilities to éither a professional management company, an
experienced on-site manager, an independent contracfor, through service comtracts, or any
combination thereof. The Manager may be an employee or an independent comtractor. The
termination provision of any such contract must not require a termination penalty or any advance
notice of any more than sixty (60) days, and no such contract or agreement shall be for a term greater
than one (1) year. The: Management Commmitfeé may also ernp]oy general laborers, grounds crew,
maintenance, bookkeeping, administrative and clencal personmnel as necessary to perform its
management responsibilities. -Provided, however, any management contract may be terminated for
cause o thirty (30) days notice in accordance with Title 38, Code of Federal Regulatlons Sectlon
36.4360a (f), as it may be amended from time to time.

17. Owners Meetings. The Association shall meet at least annually.

18.  Lists of Owners. Renters, Fligible Mortgagees, Insurers and Guarantors. The
Management Committee shall maintain up to date lists of the name, address and phone number of
all Owners, Renters, Eligible Mortgagees, Insurers and Guarantors The Owners, Mortgagees

Insurers and Guarantors have a duty to provide this information to the Committee.

19. Capital Improvements. All expenses for capital unprovements shall be governed by 7
and subject to the following conditions, limitations and restncnons )

a) Committee Dlscretlonzgxpendlture Limit. Any capital improvement to the

Project which costs ten percent (10%) or less of the Total Annual Budget, and does not alter the
nature of the Project, may be authorized by the Management Committee. alone (the "Capital
improvement Ceiling").

b) Owner Approval/Expenditure Limit. Any capital improvement, the cost of
which will exceed the Capital Improvement Ceiling, must, prior to the commencement of
construction, be authorized by at least a majorrty of the percentage of und1v1ded ownersh1p interest

in the Common Area. T L o T

c) Owner Approval/Changing the Nature of the Project. Any capital

improvement which would materially alter the nature_of the Project (e.g., changing the roofing
materials, the construction of the external Building surfaces, color scheme, etc.) must, regardless of
its cost and prior to being constructed or accornphshed be authorized by at Ieast sixty-seven (67%)
percent of the undivided ownership interest in the Common Areas. :

20. Operation, Maintenance and Alterations. ) Each Unit the Limited Common Area and
the Common Asea shall be maintained, repalred and replaced n accordance wrth the followmrI
covenants, conditions and restrictions: L o -

a) Clean, Safe., Sanitary and Attractive Condition. The Units, Limited Common

17—
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Area and Common Area shall be maintained in a usable, ¢lean, functional, safe, samtary, attrdctlve
and good condition, consistent with Coinmunity Standards.

b) Landscaping. All landscaping in the Project shall be maintained and cared
for in a manner consistent with the standards of demgn and quality originally established by
Declarant and in accordance with Community Standards. Specific written guidelines, standards,
controls, and restrictions on Jandscaping may be adopted or amended by the Commiftée from time
to time. All landscaping shall be maintained in a neat'and orderly condition. Any weeds or diseased
or dead lawn, trees, ground cover or shrubbery shall be removed and replaced. All lawn areas shall
be neatly mowed and trees, shrubs and bushes shall be neatly trimmed. Ina word, all [andscaping
shall be tasteful, so as not to affect adversely the value oF use of any other Umt or to detract from
the uniform design and appearance of the Project. =~ ™~ )

¢}  Area of Common Responsibility. -Unless otherwise expressly noted, the
Association shall maintain, repair and replace all of the Common Area and Facilities; the
Association shall also repair and replace all Limited Common Area unprovements (the “Area of
- Common Responsibility”)

d) Area of Personal Responsibility. Each Owner shall maintain, repair and
replace his Unit, including without limitation all individual services such as power, light, gas; hot
and cold water, heating, refrigeration, air conditioning, fixtures, glass, windows and window
systems, doors and door systems, garage doors and garage door systems, patios, balconies and decks,
subject to the approval of the Management Cominittee as to comstruction materjals, _quality of
construction and installation. Each Unit Ownér shall also be responsible for maintaining and
keeping his Unit and Limited Common Area clean, atfracfive, tidy, uncluttered, safe, sanitary and
functional condition, so as not to detract from the health, safety or uniform appearance or design of
the Project, and in a manner consistent with Community Standards.

e) Neglect. If (exceptin the case of an emergency) after written notice and a
hearing, the Cominittee determines that any Owner has failed or refused to discharge properly his
obligation with regard to the maintenance, repair, or replacerment of items for which he is responsible
hereunder; or that the need for maintenance, repait, or feplacement of the Common Area is caused
through the willful or negligent act of any Owner, his family, guests, lessees, or invitees, and it is
not covered or paid by insurance, in whole or in part, then the Association may, but is not obligated
to, provide such maintenance, repair or replacement at the Owner's sole cost and expense. Such
costs shall be consudered an Individual Assessment.

f) Alterations to the Common Area. The Declarant may make changes to the
design and construction of the improvements located in or on the Common Areas without additional
approval required, including without limitation the consent of the Management Comnnttee or
Members of the Association. Provided, however, no Owner or Resident may make any structuaral
alterations to the Common Area (including the lelted Common A:ea) w1thout the express pI'lOI‘
written consent of the Management Committee. ' '

g) Certain Work Prohibited. ~ _ No Unit Owner shall do any work or make any
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alterations or changes which would jeopardize the soundness or safety of the Property, reduce its
value or impair any easément or heredltament without in every such case the unanimous written
consent of all the other Unit Owners being ﬁrst had and obtained.

21.  Common Expenses. ' Each Owner shall pay his Assessments subject to and in
accordance with the procedures set forth below. -

a) Declarant. Anything tq the contrary notwithstanding, the Declarant shall not
be obligated to pay Assessments on any Units owned by it until such time as: (1) the physical
structures are substantially completed; (2) certificatés of permanent occupancy are issued and the
Units are sold or rented or (3) Declarant elects in wrltmg fo pay the Assessments whlchever first
occwrs. : T

b) Purpose of Commion Area Expenses. The Assessments provided for herein
shall be used for the general purpose of operating the Project, promoting the recreation, health,
safety, welfare, common benefit and enjoyment of the Owners and resn:lents mcludmg the
maintenance of any real and personal property owned by the Association, and regulating the
Community, all as may be more specifically authorized from time to time by the Committee.

c) Creation of Assessments. Since the Assessments shall pay for the common
expenses of the Association, as shall be determined by the Management Committee from time to
time, each Owner, by acceptance of a deed to a Unit, whether or not it shall be so expressed in such
deed, covenants and agtees to pay to the Assocmtxon 1n a tlmely manner all Assessments assessed

by the Coimnmittee. : - e

d) Budget. At least thirty (30) days prior to the Annual Homeowners Meeting,
the Management Committee shall prepare and deliver to the Owners a proposed Budget which:

(1)  Itemization. Shall set forth an itemization of the anticipated Common

Expenses for the twelve (12) month calendar year, commencing with the follqwmg January 1.

(2} Basis. Shall be based upon advance estimates of cash requirements
by the Management Committee to provide for the payment of all estimated expenses growing out
of or connected with the maintenance and operation of the Common Areas and regulation of the
Association, which estimate shall include but is not limited to expenses of management, grounds
maintenance, taxes and special assessments, premiums for all insurance which the Committee is
required or permitted to maintain, common lighting and heating, water charges, trash collection,
sewer service charges, carpeting, painting, repairs and maintenance of the Common Aréas and
replacement of those elements of the CommdtAreas that must be replaced on a periodic basis,
wages for Management Committee employees, legal and accounting fees, any deficit remaining from
‘a previous period; the creation of a reasonable contingercy reserve, surplus or sinking fund, capital
improvement reserve, and other expenses and liabilities which may be incurred by the Association
for the benefit of the Owners under and by reasonof this Declaration. Until the Project is
completed, and-all Phases are added, this estimate may need to be adjusted periodically as each new
Phase is completed.
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e}  Apportionment. The common profits, losses and voting rights of the Project
shall be distributed among and the common expenses shall be charged equaliy to the Unit Owners.

f) Approval of Budget and Assessments. The proposed Budget and the
Assessments shall become effective unless disapproved at the Annual Meeting by a vote of at least
a majority of the percentage of ownership interest in the Common Areas. Notwithstanding the
foregoing, however, if the membership disapproves the proposed budget and Assessments or the
Management Commiittee fails for any reason to establish the Budget and Assessments for the
~ succeeding year, then and until such time as a new budget and new Common Area Assessment
schedule shall have been established, the Budget and the Assessments in affect for the then current
year shall continue for the succeeding year.

g2)  Payment of Assessments. The Management Committee has the sole authority
and discretion to determine how and when the annual Assessments are paid. .

h) Personal Obligation of Owner, ‘Owners are liable to pay all Assessments
assessed and Additional Charges; provided, however, no first mortgagee or beneficiary under a first
deed of trust (but not the Seller under a uniform real estate contract, land sales contract, or other
similar instrument), who obtains title to a Unit pursuant to the remedies provided in the mortgage
or trust deed shall be liable for unpaid Assessments which accrued prior to the acquisition of title.
For purposes of this Section, the term "Owner" shall mean and refer jointly and severally to: (1)
the Owner of both the legal and equitable interest in any Unit; (2) the owner of record in the
offices of the County Recorder of Utah County, Utah; and (3) both the Buyer and Seller under any
executory sales contract or other similar instrument.

i) Equitable Changes. If the aggregate of all monthly payments on all of the
Units is too large or too small as a result of unanticipated income or expenses, the Committee may
from time to time effect an equitable change in the amount of said payments, but, without the prior
approval of a majority of the percentage of ownershlp interést in the Common Area, not greater than
fifteen (15%) percent of the Common Area Assessment in any calendar year. Owners shall be given
at least thirty (30) days written notice of any changes. .

1 Dates and Manner of Pa}:ments The dates and manner of paymcnt shaIl be
determined by the Committee. = T L : T ‘ :

k) Reserve Account. The Committee shall establish and maintain a reserve
account or accounts to pay for unexpected operating expenses and capital improvements.

1§ . Capital Improvement Table. The Committee shall establish and update at
least annually a Capital Improvement Table which shall list each major capital improvement in the
Project (e.g. roofs, roads, building exteriors, clubhouse, swimming pool, spa, basketball court and
tot lot, etc.), each item's expected useful life, the present cost of replacement, the estimated cost to
replace the item at the end of its useful life, the percentage and amount of the Common’ Area
Assessment currently set aside in the reserve account to replace the item at the end of 1ts useful life,
and the amount of money currently set aside in the reserve account for the replacement of the item.
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m) Acceleration. Assessments shall be paid in the manner and on dates fixed by
the Committee who may, at its option and in its sole discretion, elect to accelerate the entire annual
Common Area Assessment for delinquent Owners. If, however, the Common Area Assessment is
accelerated and an Owner subsequently files bankruptcy or the Committee otherwise decides
acceleration is not in its best interest, the comm1ttee at 1ts optlon and in 1ts sole d1scret10n may elect
to decelerate the obligation. '

n) Statement of Assessments Due,_ Upon written request, the Committee shall
furnish to any Owner a statement of Assessments due, if any, on his Unit. Failure to provide the
certificate within ten (10) days after a written request'is received by the Secretary, shall be deemed
conclusive evidence that all Assessments are paid current. The Association may require the advance
payment of a processing charge not to exceed $15.00 for the issuance of such certificate. '

- 0) Superiority of Assessments. “All Assessments and liens created to secure the .
obligation to pay Assessments are superior to any homestead exemptions to which an Owner may
be entitled which insofar as it adversely affects the Association’s lien for unpaid Assessments each
Owner by accepting a deed or other document of conveyance to a Unit hereby waives..

P) Suspension of Right to Use Amenities for Non-Payment. At the discretion
of the Management Committee, the right to use any amenities in the Project may be suspended for
up to ninety (90) days if the Owner is in arrears on his obligation to pay Assessments and has failed
to cure or make satISfactory arrancements to cure ;hc default after reasonable nouce of at least ten
(10) days. A :

q) Suspension of Right to Vote for Non-Payment. At the discretion of the
Committee, the right of an Owner to Véte on isSues Corncerning the Association may be suspended

for up to ninety (90) days if the Owner is deﬁh@ent in the payment of his Assessments, and has
failed to cure or make satisfactory arrangerments to cure the defdult after reasonable notlce of at least

ten (10) days.

22.  Special Assessments. In addition to the other Assessments authorized herein, the
Association may levy special assessments in any year, subject to the following:

a) Cominittee Based Assessment, So long as the special assessment does not
exceed the sum of Five Hundred and 00/100th Dollars ($500.00) per Unit in any one fiscal year (the
"Special Assessment Limit"}), the Committee may impose the special assessment without any
additional approval.

b) Association Approval. Any special assessment which would exceed the
Special Assessment Limit shall be effective only if approved by a majority of the members of the
Assoctation. The Committee in its discretion may allow any spec1al assessment to be paid in
installments. . e

23.  Benefit Assessments. If an Owner has the choice to accept or reject the benefit, then
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area as follows: , L

a) Benefit only To Specific Unit. If the expense benefits less than all of the
Units, then those Units benefitted may be specifically assessed and the specific assessment shall be
equitably apportioned among those Units according fo the benefit received.

b) Unegqual or Disproportionate Benefit. If the expense benefits all Units, but
does not provide an equal benefit to all Units, then all Units. shall be specifically assessed, but the
specific assessment shall be equitably apportioned among all Units according to the benefif réceived.

Failure of the Committee to exercise its authority under this Section shall not be grounds for any
action against the Association or the Committee and shall not constitute a waiver of the Committee's

right to exercise ifs authonty under this Sectlon in the future with respect to any expenses, including
an expense for which the Committee has not prevlously exercised its authority under this Section.

24,  Individual Assessments. Individual Assessments shall be levied by the Committee
against a Unit and its Owner to reimburse the Association for: (a) administrative costs and expenses
incurred by the Committee in enfoicing the Project Documents; (b) costs associated with the
maintenance, repair or replacement of Common Area for which the Unit Owner is responsible; (c)
any other charge, fee, due, expense, or cost designated as an Individual Assessment in the Project
Documents or by the Managemeni Committes; and () attomeys fees, interest, and other charces
relating thereto as provided in this Declaration. '

25.  Collection of Assessments. The Owners must pay their Assessments in a timely
manner. Payments are due in advance on the first of the month. Payments are late if received after
the 10th day of the month in which they were due. :

a) Delinquent Assessments. Any Assessment not paid when due shall be
deemed delinquent and a lien securing the, obllvatmn shall automatically attach to the Umt
regardless of whether a written notice is recorded.”

or five percent (5%) of the delinquent amount, whichever is greater, shall be assessed on all tardy
payments. Default interest at the rate of one percent (1 0%) per month or twelve percent (12%) per
annum shall accrue on ali delinquent accounts. :

b) Late Fees and Accruing Interest. A late fee of twenty-five dollars (525.00)

c) Lien. If any Unit Owner fails.or refuses to make any payment of any
Assessment or his portion of the Common Expensés when due, that amount shall constitute a lien
on the interest of the Owner in the Property, and upon the recording of notice of lien by the Manager
Management Committee or their designee it is a lien upon the Owmer’s interest in the Property prior
to all other liens and encumbrances, recorded or unrecorded, except: (1) tax and special assessment
liens om the Unit in favor of any assessing unif or §pecial improvement district; and (2)
encumbrances on the interest of the Owner recorded prior to the date such notice is recorded which
by law would be a lien prior to subsequently recorded encumbrances.
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d) Foreclosure of Lien and/or Collection Action. If the Assessments remain
unpaid, the Association may, as determined by the CommIttee mstltute sutt to colIect the amounts
due and/or to foreclose the lien. ‘

e) Personal Obligati’o_ﬁ"Each OWner by acceptahce of adeedorasa party to
actions against him or her pcrsonally for the collect1on of the charoes as
a debt or to foreclose the lien in the same manner asmechantcs_hens mortoacres trust deeds or
encumbrances may be foreclosed. - -
f) No Waiver. No Owner may waive or OthCI’WlSC exempt hlmself or herself
from liability for the Assessments provided for herein, mcludtng but not Iimited to the non-use of
Commeon Areas or the abandonment of his Unit. '

g) Duty to Pay Independent. No reductlon or abatcment of Assessments shall
be claimed or allowed by reason of any alleged failure of the Association or Committee to take some
action or perform some function required to be taken or performed by the Association or committee
under this Declaration or the By Laws, or for inconvenience or discomfort arising from the making
of repairs or improvements which are the responsibility of the Association, or from any action taken
to comply with any law ordinance or with any order or directive of any municipal or other

covenant on the part of each Owner.

h) Application of Paymeénts. " All payments shall be applted as follows:
Additional Charges, Delinquent Assessments and Current Assessments.

i) Foreclosure of Lien as Mortgage or Trust Deed. The lien for nonpayment of
Assessments may be enforced by sale or foreclosure of the Owner's intefest therein by the
Committee. The sale or foreclosure shall be conducted in the same manner as foreclosures in deeds
of trust or mortgages or in any other manner permitted by law. In any foreclosure or sale, the Owner
shall pay the costs and expenses of such proceedings, including but not limited to the cost of a
foreclosure report, reasonable attorney's fees, and a .reasonable rental for the Unit during the
pendency of the foreclosure action. The Association in the foreclosure action may require the
appointment of a receiver to collect the rental without regard to the value of the mortgage security.
The Committee may bid for the Unit at foreclosure or other sale and hold, lease, mortgacre or
convey the same. : . L -

) Appointment of Trustee.™If the Committee elects to foreclose the lien in the
same manner as foreclosures in deeds of trust, then the Owner by accepting a deed to the Unit hereby
irrevocably appoints the attorney of the Association, provided s/he is a member of the Utah State
Bar, as Trustee, and hereby confers upon said Trustee the power of sale set forth with particularity
in Utah Code Annotated, Section 57-1-23 (1953), as aménded. In addition, Owner hereby transfers
in trust to said Trustee all of his right, title and interest in and to the real property for the purpose of
securing his performance of the obligations set forth herein,
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k)  Attorney in Fact. Fach Owrei by accepting a deed to a Unit hereby
irrevocably appoints the Association as his attorney in fact to collect rent from any person renting
his Unit, if the Unit is rented and Owner is delinquent in his Assessments. Rent due shall be paid
directly to the Association, upon written demand, until such time as the Owner's Assessments are
current; and the Owner shall credit the Renter agamst rent due for the amount of money pald to the
Association. S

26..  Liability of Management Commitfée. The Association shall indemnify every officer
and member of the Committee against any and all expenses, including but not limited to attorney's
fees reasonably incurred by or imposed upon any officer or member of the Committée in connection
with any action, suit, or other proceeding (including settlement of any suit or proceeding, if approved
by the then Committee) to which he or she may be a party by reason of being or having been an
officer or member of the Comumittee. The officers and members of the Committee shall not be liable
for any mistake of judgment, negligent or otherwise, except for their own individual willfiil
misfeasance, malfeasance, misconduct or bad faith. The officers and members of the Committee
shall have no personal liability with respect to any contract or other commitment made by them, in
good faith, on behalf of the Associafion (except 0 the extent that such officers or members of the
Committee may also be Members of the Association), and the Association shall indemnify and
forever hold each such officer and member of the Committeg free and harmless against any and all
liability to others on account of any such contract or commitment. Any right to indemnification
provided for herein shall be exclusive of any other rights to which any officer or member of the
Committee, or former officer or mémber of the Committee, may be entitled. The Association shall,
as a common expense, maintain adequate general liability and officer's and director's insurance
coverage to fund this obligation, if such insurance is reasonably available.

27.  Insuwrance. ‘The Management Cpgmgjjge “shall at all times purchase, maintain in

force, and pay the premlums for, if reasonably avallable msurance on the Common Areas satlsfymg
at least the following requirements: . -

a) Property Insurance. Blanket property insurance using the standard "Special”
or "All Risk" building form. Loss adjustment shall be based upon replacement cost. For purposes
of this sub-section, the term "casualty jnsurance” shall not mean or refer to "earthquake" or other
special risks not included in the standard “condominium” casualty policy. This additional coverage
may be added by the Commlttee as it deems necessary in 1ts best ]udoement and 111 1ts Sole
discretion. o B '

b) Flood Insurance. If any part of the Project’s improvements are in a Special
Flood Hazard Area-- which is designated as A, AE, AH, AO, AI1-30, A-99, V, VE, or V1-30 on a
Flood Insurance Rate Map (FIRM) -- the Association shall obtain a "master” or "blanket" policy of
flood insurance and provide for the premiums to be paid as a common expense. The policy should
cover any common element buildings and any other common property. The Unit Owner may also
be required to purchase an individual policy. The amount of flood insurance should be at least equal
to the lesser of 100% of the insurable value of the facilities or the maximum coverage available
under the appropriate National Flood Insurance Administration program.
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c) Liability Insurance. A public liabilify policy covering the Common Area, the
Association and its Members for all damage or injury caused by the negligence of the Association
or any of its Members or agents. The public llablllt} pohcy shall bave at Jeast a One Million
(3$1,000,000) Dollar single person limit as reéspects bodily injury and property damage, a Two
Million ($2,000,000) Dollar limit per occurrenice, if reasonably available, and a One Million
($1,000,000) Dollar minimum property damage limit. If possible, the policy should be written on
the comprehensive form and shall include non- owned arid hired automobile liability protection.

d) Directors and Officers Insurance. A director's and officer's liability or errors
and omissions policy, if reasonably available, w1th at least One Million ($1,000 000) Dollars in
coverage. o e L - :

e) Fidelity Bond. A separate fidelity bond in a reasonable amount to be
determined by the Management Commltteei_o cover all non-compensated officers as well as all
employees for theft of Association funds, subject to the following:

(1)  Agents. Furthermore, where the Committee or the Association has ..~
delegated some or all of the responsibility for the handlmg of funds to a management agent, such
bonds. are required for the management agent's officers; employees and agents handling or -
responsible for funds of, or administered on behalf of, the Committee or the Association.

(2)  Amount of Coﬁéraééf The total amount of ﬁdelity bond coverage
required shall be based upon the Committee's best business judgement, but shall not be less than the

estimated maximum amount of funds, including reserve funds, in the custody of the Committee, the
Association, or the management agent as the case may be, at any given time during the term of each
bond. Nevertheless, in no event may the amount of such bonds be less than a sum equal to three (3)
months' aggregate assessments on all Lots, plus reserve funds. '

(3)  Quality of Coveragé.” The bonds required shail meet the following
additional requirements: (a) they shall name the Committee, the Owners Association, and the
Property Manager as obligee; (b) if the insurance contract or bond excludes coverage for damages
caused by persons serving w1thout compensation, and may use that exclusion as a defense or reason
not to pay a claim, the insurance company shall, if possible, be required to waive that exclusion or
defense; (c¢) the premiums on all bonds required herein for the Committee and the Association
(except for premiums on- fidelity bonds maintained by a management agent for its officers,
employees and agents) shall be paid by the Commiitee or'the Association as part of the Common
Expenses; and (d) the bonds shall provide that they may not be canceled or substantially modified,
including cancellation for nonpayment of premium, without at least ten days' prior written notice to
the Comnnttee and the Association, to any Insurance T Tustee, and to each service of loans on behalf
of any Mortgagee, and FNMA. -~ -~ .~

f) Earthquake Insurance shall not be required unless requested by at least
Seventy five percent (75%) of the Members of the Association.
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g) Miscellaneous Items. The following provisions shall apply to all insurance
coverage: ST I, : -

(1)  Quality of Carriér.”A"B" or better general policyholder's rating or a
"6" or better financial performance index rating in Best's Insurance Reports, an "A" or better general
policyholder's rating and a financial size category of ™ "VIII" or better in Best's Insurance reports ---
International Edition, an "A" or better rating. in Demotech s Hazard Insurance Fman(:lal Stability
Ratings, a "BBBq" qualified solvency ratio or a “BBBT'_ or better claims-paying ability rating in
Standard and Poor's International Confidential Rating Service -- if the carrier is issuing a master
policy or an insurance policy for the.common elements in the Project.

(2)  The Insured. The ,némg_é)f the_'i'nsured‘l_m_der each policy required to
be maintained hereby shall be set forth therein substantially as follows: "Association of Unit Owners -
of DAYBREAK AT HARVEST HILLS, for the use and benefit of the individual Owners.”

(3) Designated Representative. The "Assdciation may designate an
authorized representative of the Association, including any Insurance Trustee with whom the
Association has entered into an Insurance Trust Acreeme_t or any sucoessor to such Trustee, for the
use and benefit of the individual Owners. ; IS

(4)  Beneficiary. In any policy covering the entire Project, each owner and
his Mortgagee, if any, shall be beneficiaries of the policy in an amount equal to the Owners
percentage of undivided Ownership interest in the Common Areas and Facilities.

(5)  Certificate of Insurance. Evidence of insurance shall be issued to
each Owner and Mortgagee upon request.

(6} Mortgage Provisions. Each policy shall contain a standard mortgage
clause or its equivalent and shall provide that the policy may not be canceled or substantially
modified without at least ten (10) days prior written notice to the Association and to each Mortgagee.

(7)  Miscellaneous Provisions.” Each insurance policy shall contain at
least the following additiorial miscellaneous items: (a) A waiver of the right of a subrogation against
Owners individually; and (b) A prov1510n that the 1nsurance_15 not prejudlced by any act or neglect

of any individual Owner. oL LT

: (8)  Prompt Repair. Each Owner further covenants and agrees that in the
event of any partial loss, damage or destruction of hig Unit, the Owner shall proceed promptly to
repair or to reconstruct the damaged structure In a manner consistent with the original construction.

(9)  Disbursement of Proceeds. Praceeds of insurapnce policies shall be
disbursed to repair promptly and reasonably the damages. Any proceeds remaining thereafter shall
be placed in the Capital Improvement Reserve Account and retained by and for the benefit of the
Association. This is a covenant for the benefit o;E the Assomatlon and any Mortgagee of a Unit, and
may be enforced by them. - . | ST
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(10) " Special Endorsements. Each policy shall also contain or provide
those endorsements commonly purchased by other Associations in similarly situated first class
subdivisions in the county, including but not limited to a guaranteed replacement cost endorsement
under which the insurer agrees to replace the insurable property reoardless of the cost and,, or a
Replacement Cost Endorsement under which the Insuter agrees to pay up to 100% of the’ property's
insurable replacement cost, but no more, and, if the policy includes a coinsurance clause, an Agreed
Amount Endorsement which waives' the requirement for coinsurance; an Inflation Guard
Endorsement when it can be obtained, a- Building Ordinance or Law Endorsement, if the
enforcement of any building, zoning or land-use Jaw will result in loss or damage, increased cost of
repairs or reconstruction, or additional demolition and removal costs, and increased costs of
reconstruction; Steam Boiler and Machlnery Coveraﬁe Endorsement 1f the PrOJect has any centraI
heating or cooling. o e e
(1 l) Restrictions on Pohcles No insurance pohcy shalI be ma1nta1ned
where: T

a. Individual Assessmentﬁ Prohlblted Under the term of the
carrier's charter, By-Laws, or policy, contributions may be required from, or assessments may be
made against, an Owney, a borrower, a Mortgagee, the Management C_c_nmmittee, the Association,
FNMA, or the designee of FNMA.

b. Payments Contifigent. By the terms of the Declaration, By-
Laws, or policy, payments are’ contlngent upon action by the ca,rrxers board of duectors
policyholder, or member; or T

c. = Mortgagee Limitation Provisions. The policy includes any
limited clauses (other than insurance conditions) which could prevent the party entitled (including,
without limitation, the Committee, the Assocxahon an Owner, FNMA or the borrowers) from

collecting insurance proceeds. ' LT o

(12) Intent. The foregoing provisions shall not be construed to limit the
power or authority of the Association, Commiittée or Owners to obtain and maintain insurance
coverage, in amounts and in such forms- as the Manage_m__eLCommxttee or A55001at10n may deem
appropriate from time to time. -

(13) Deductible, The deductible on a claim made against the Association’s
Property Insurance Policy shall be paid for by the party who would be liable for the loss, damage,
claim, or repair in the absence of insurance, and in the event of multiple responsible parties, the loss
shall be allocated in relation to the amount each party’s responsibility bears to the total. If a loss
is caused by an act of God or nature or by an element, risk or peril beyond the control of the Unit
Owner, then the Association shall be responsible for the deductible.

h) Adjusting Claims. The Management Committee has the authority to adjust
claims and, if the claim may be filed w1th the Umt Owner 'S or renter s msurance carrier, may requne
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denial of the claim or its equivalent before submitting the claim to the Association’s insurance
company, particularly if (1) it risks cancellation of the Association’s insurance, or (2) the problem

occurred in the Unit, or (3) was caused by the claimant, or (4) the claim is legally or primarily the

responsibility of the claimant, and (5) there is a substantial likelihood that the claim will be ,¢0V‘3F¢d

.

by the Owrier’s or renter’s insurance company. — ~

28. Destruction, Condemnation, and Obsolescence. The following provisions shall
apply with respect to the destruction, condemnation, or obsolescence of the Project. '

a) Definitions. Each of the following terms shall have the meaning indicated:

1) "Substantial Destruction” shall exist whenever, as a result of any

damage or destruction to the Project or ‘ar_lyﬂp—airjtf’_chér_ecjf_, the excess of the estimated cost of
restoration over the funds available is Tweity five percent (25%) perceiit or imore of the estimated
restored value of the Project. : - B

(2)  "Partial Destruction" shall mean any other damage or destruction to

the Project or any part thereof. I

(3)  "Substantial Condemmation” shall exist whenever a complete taking
of the Project or a taking of part of the Project has occurred under eminent domain or by grant or
conveyance in lieu of condemnation, and the excess of the estimated cost of restoration over the
funds available is Twenty five (25%) percent or moré of the estimated restored value of the Project.

(4) "Partjal Condemnation” shall mean any other such taking by eminent

domain or grant or conveyance in lieu thereof. =~ .. |

(5)  "Substantial Obsolescence” shall exist whenever the Project or any
part thereof has reached such a state of obsolescence or disrepair that the excess of the estimated cost

of restoration over the fiinds available is Twenty five perceiit (25%) percent or more of the estimated

restored value of the Project.

(6) "Partial Obsolescence” shall mean any state of obsolescence or
disrepair which does not constitute Substantial Obsolescence.

(7}  "Restored Value" shall mean the fair market value of the Project after

Restoration as determined by an MAI or other qualified appraisal.

(8)  "Estiimated Cost of Restoration" shall mean the estimated costs.of
restoring the Project to its former condition. - -~ -~~~ - - '

® "Available Funds" shall mean any proceeds of  insurance,

condemnation -awards, payments in lieu of condemnation, and any uncommitted funds of the

Management Committee or Association. Available Funds shall not include that portion of insurance

proceeds legally required to be paid to any party other than the Association, including a mortgagee, .
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or that portion of any condemnation award or payrent in lieu of condemnation payable to the Owner
or Mortgagee for the condemnation or taking of the Unit in which they are interested.

b) Deétermination by Committee.  Upon the occurrence of any damage or
destruction to the Project or any part thereof, or upon a complete or partial taking of the Project
under eminent domain or by grant or conveyance in lieu thereof, the Committee shall make a
determination as to whether the excess of Estimated Costs of Restoration over Available Funds is -
twenty-five percent (25%) or more of the estimated Restored Value of the Project. In addition, the
Committee shall, from time to time, review the condition of the Project to determine whether
Substantial Obsolescence exists. In making such determinations the Committee may retain and rely

upon one or more qualified appraisers or other professionals.

c) Restoration of the Project. Resioration of the Project shall be undertaken by
the Committee promptly without a vote of the Owners in the event of Partial Destruction, Partial
Condemnation, or Partial Obsolescence and shall also be undertaken in the event of Substantial
Destruction, Substantial Condemnation, or Substantial Obsolescence unless the failure to make
Restoration is consented to by Owners collectively holding at least sixty-seven
percent of the Project's undivided Ownership interest and is further consented to by Eligible
Mortgagees holding Mortgages on Units which have appurtenant at least fifty-one (51%) percent of
the undivided ownership inferest in the Common Areas and Facilities which is then subject to
Mortgages held by Eligible Mortgagees. = .. . .

d) Notices of Destruction or Obsolescence. Within thirty {30) days after the
Committee has determined that Substantial Destruction, Substantial Condemnation, or Substantial
Obsolescence exists, it shall send to each Owner and Eligible Mortgagee a written description of the
destruction, condemnation, or state of obsolescence involved, shall take appropriate steps to ascertain
the preferences of the Eligible Mortgagees concerning Restoration, and shall, with or without a
meeting of the Owners (butf in any event in accordance with the applicable provisions of this
Declaratlon) take appropnate steps to determme the preferences of the Owners reoardmg
Restoration. -

e) Excess Insurance. In the event insurance proceeds, condemnation awards, or -
payments in lieu of condemnation actually received by the Committee or Association exceed the cost
of Restoration when Restoration is undertaken, the excess shall be paid and distributed to the Owners
in proportion to their respective undivided interests in the Common Areas. Payment to any Owner
whose Unit is the subject of a Mortgage shall be made ]omtly to such Owner and the interested
Mortgagee. 7 S s = : :

] Inadequate Insurance. If the cost of Restoration exceeds Available Funds,
the Manacement Committee may elect to rnake a spec1a1 assessment 1n accordance w1th Art1cle 111,
Section 21 above to pay for the deficiency. i '

g) Reallocation in Event 0f Partial Restoration. In the event that all or any
portion of one or more Units will not be the subject of Restoration (even though the PrOJect will
continue as a condominium project) or is taken in a condemnation proceeding or pursuant to any
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agreement in lieu thereof, the undivided Owiership interest in the Common Areas and Facilities
shall be immediately reallocated to the remaining Unifs.

h) Sale of Project. Unless Restoration is accomplished as set forth above, the
Project shall be sold in the event of Substantial Destrucfion, Substantial Condemnation, or -
Substantial Obsolescence. In the event of such sale, condominium Ownership under this
Declaration and the Survey map shall terminate and the proceeds of sale and any Available Funds
shall be distributed by the Commiittee to_the Owners in proportion to their respective undivided
interests in the Commion Areas. Payment fo afly Owiier Whose Unit is then the subject of a Mortgage
shall be made jointly to such Owner and the interested Mortgagee.

i) Authority of Cornmifte to6 Represent Owners in Condemnation or to Restore
or Sell. The Comsnittée, as attorhey-in-fact for each Owne, shall represent all of the Owners and
the Association in any condemnation proceeding or in negotiations, settlements, and agreements with
the condemning authority for the acquisition of all or any part of the Common Areas and Facilities.

)] Settlement Proceeds. The award in any condemnation proceeding and the
proceeds of any settlement related thereto shall be payable to the Association for the use and benefit
of the Owners and their mortgagees as their interests may appear.

k) Restoration Power. The Comuhittee, as attorney-in-fact for each Owner, shall
have and is hereby granted full power and authority to restore or to sell the Project and each Unit
therein whenever Restoration or sale, as the case may be, is undertaken as hereinabove provided.

D) Right of Entry. Such authority shall include the right and power to enter into
any contracts, deeds or other instruments Wthh may be necessary or appropnate for Restoratlon or
sale, as the case may be. S

m)  Termination of Legal Status. Any action to terminate the legal status of the
Project after Substantial Destruction or Condemnation occurs shall be agreed to by Unit Owners who
represent at least sixty-seven (67%) percent of the total ‘allocated votes in the Association and by
Eligible Mortgage holders who represent at least fifty-one (51%) percent of the votes of the Units
that are subject to mortgages held by eligible holders.

The termination of the legal status of the Project for reasons other than Substantial
Destruction or Condemnation of the property shall be agreed to by Eligible Mortgage holders that
represent at least sixty-seven (67%) percent of the votes of the mortgaged Units. However, implied
approval may be assumed when an Eligible Mortgage holder (except (where appropriate) the Federal _
Housing Administration of the United States Department of Housing and Urban Development
(FHA), the Federal Home Loan Mortgage Coiporation or the Mortgage Corporation (FHLMC),
Federal National Mortgage Association’ (FNMA), Government National Mortgage Association
(GNMA) or the Department of Veterans Affairs (VA)) fails to submit a response to any written
proposal for an amendment within thirty (30) days after it receives proper notice of the proposal,
provided the notice was delivered by certified or registered mail, with a "return receipt" requested.
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29. . Consent in Liéu of Vote. In any case in which this Declaration requires the vote of
an Owner for authorization or approval of an act or a trausaction, such requirement may be fully
satisfied by obtaining, with or without a meeting, consents in wrifing to such transaction from -
Owners who collectively hold the required percentages, subject to the following conditions: ‘

a) Ninety-Dayv Limit. All necessary consents must be obtained prior to the .
expiration of ninety (90) days from the time the firsi written consent is obtained; and

b) Change In Owmetship. 'Any;chani're' in Ownership of a Unit which occurs after
consent has been obtained from the Owner havmU an mterest theretn shall not be con31dered or taken' '
into account for any purpose. LT

30. . Mortgagee Protection. The lien or claim against a Unit for unpaid Assessments
levied by the Management Committee o1 by the Association pursuant to this Declaration or the Act
shall be subordinate to-any Mortgage recorded on or before the date such Assessments become due,
subject to the following: - B

a) Effects of Voluntary and Involuntary Sale. The lien or claim against a Unit
for such unpaid Assessments shall not be affected by any sale or transfer of such Unit, except that
a sale or transfer pursuant to a foreclosure of the Mortgage affecting such Unit or the exercise of a
power of sale available thereunder shall extingnish any debt payable prior to such sale or transfer.

Nevertheless, any such unpaid Assessments which are extinguished in accordance with the
foreclosure or power of sale shall not relieve the purchaser or transferee of such Unit from liability '
for, nor such Unit the lien of any Assessments becoming due thereafter.

b) Books and Records Available for Inspection. The Commiftee or the

Association shall make available to the Owners, to Mortgagees, and lenders, and to holders, insurers,
Or guarantors of any Mortgage curgent coPies of the Declaration, By-Laws, and administrative rules
Comrnlttee and the Assocratton The term "Avallable," as used in the’ Paragraph, shall mean
available for reasonable inspection upon request during normal business hours or under other
reasonable circumstances. The Association shall have the nght to recover its photocopying and
service charges incurred in making the inspection and photocopymor available.

) Ricrht 18] Financial Statement. "The holder insurer or guarantor of any .

preceding fiscal year. A_ny fmancral statement requested pursuant hereto shall be furnished to the
requesting party within a reasonable time following such request.

d) Management Contracts, Any agreeriéit for pro'fessional managerment of the
Project, and any contract for goods_or services, or any lease which is entered into by the
Management Committee shall provide, or be deerned to provide hereby, that:

&8 Either party may terminate the contract with cause upon at least thirty
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(30) days prior written notice to the other party; and :

(2) No contract may be for an inifial term greater than one (1} year.

e) Eligible Mortgagee Designation. Upon written request to the Commiittee or
the Association by the holder, insurer, or guarantor of a Morteage (which request identifies the name
and address of such holder, insurer or gnarantor and the Unit Number or address of the property
encumbered by the Mortgage held or 1nsured by such_holder, insurer, or guarantor), such holder
insurer, or guarantor shall be deemed thereafter to be an "Eligible Mortgagee or "Eligible Insurer”
or "EllolbleGua:antor as the case may be, shall be included on the appropriate lists maintained by
the Association, and shall be entitled to timely written notice of any of the following:

(1) Condemnation Loss or Award. Any condemnation loss or any
casualty loss which affects a material portion of the Project or any Unit on which there is a Mortgage
held, insured, or guaranteed by such Eligible Insurer or Guarantor. _

(2)  Delinquencv. Any delinquency in the payment of Assessments owed
by an Owner of a Unit subject to a Mortgage held, insured or guaranteed by such Ehglble Insurer
or Guarantor, which delinquency remdins uncured for a period of sixty days.

(3) . Lapse of Insurance. Any lapse, cancellation, or material modification
of any insurance policy or fidelity bond maintained by the Committee or the Association. |

(4) Copsent Regunired. Any proposed action which would require the
consent of a specified percentage of Eligible Mortgagees.

f) ‘Approval of Proposed Action or Transaction. Any Mortgagee who receives,
by certified or registered mail, a written request, with a return receipt requested, to approve any act,
transaction or amendment to the Declaration, and who does not return a negative response within
thirty (30) days shall be deemed to have approved such request; provided, however and anything to
the contrary notwithstanding, so long as Declarant is in control of the owner’s association, such
action or transaction must be approved in writing by the Department of Veterans Affairs (VA)
pursuant to CFR, Title 38, § 36.4357(b)(4) and, if any financing or the guaranty of any financing of
a Unit is provided by the Federal Housing Administration of the United States Department of
Housing and Urban Development (FHA), the Federal Home Loan Mortgage Acorporatmn or the
Mortgage Corporation (FHLMC), Federal National Mortgage Association (FNMA), Government
National Mortgage Association (GNMA), by such agencies.

31,  Amendment. This Declaration may be amended as follows: )
a) Amendments by Declarant Prior to First Sale. Except as prowded elsewhere
in this Declaration, prior to the conveyance of the first Unit to an Owner other than a Declarant, this
Declaration and any amendments thereto may be amended or revoked by the execution by Declarant
of an instrument amending or revoking the same.

b) Amendments by Declarant After First Sale. Except as provided elsewhere in
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this Declaration, Declarant (without obtaining the approval of Owners, e Eﬂ‘éwéﬁ%ﬂ%&%‘%@ﬁﬁﬁ ot 38
Mortgagees) may unilaterally amend or modify this Declaration in the exercise of its rights set forth

in this Declaration. Also, notwithstanding anything herein to the contrary, Declarant shall have the
unilateral right (without obtaining the approval of the Owners, the Association, or existing
Mortgagees) to amend this Declaration until the end of Period of Declarant’s Control, if such
amendment is required solely: (a) to comply with apphcable law or to correct any error or
inconsistency of the Declaration and if such amendment does not adversely affect the rights of any
Owner or Mortgagee, or (b) to comply with the rules or guidelines, in effect from time to time, of =~
any governmental or quasi-governmental entity or federa] corporation guaranteeing Or insuring
mortgage loans or goverhing fransactions involving mortgage instruments. (including, without
Housing Administration of the United Statés Department of Housing and Urban Development
(FHA), the Federal Home Loan Mortgage_ Corporation ot the Mortgage Corporation (FHLMC),
Federal National Mortgage Association (FNMA), Government National Mortgage Association
(GNMA) or the Department of Veterans Affairs (VA), or any similar agency). If such amendment
bears recitation that it is recorded based on such technical error or the requirements of any of the
foregoing agencies, such amendment shall not require approval of any Owners or Mortgagees.

c) Consent of the Owners. The affirmative .\-fote‘ of at least sixty seven percent
(67%) of the Owners shall be required and shall be sufficient to amend the Declaration or the Plat
Map. Any amendment S0 authorized shall be accomplished through the recordation of an instrurnent

vote required by this Section for amendment has occurred and if approval of a spe01fied percentace
of Eligible Mortgagees is required for such amendment, that such approval has been obtained; and

d) Protection of Declarant Rights. An amendment shall not termipate or
decrease any unexpxred development right, or Penod of Declarant Control unless the Declarant.
approves or consents in writing.

e) Execution_of Amendments. _An amendment or revocation which only
requires the execution of an instrument by Declarant as hereinabove prov1ded shall be effective when
executed by Declarant and when recorded in the office of the Courity Recorder of Utah County,
Utah. An amendment which requires the affifrhative wtitten assent or vote of the Owners as
hereinabove provided shall be effective when executed by the President and Secretary of the
Association who shall certify that the amendment has been so approved and the Declarant if the
Declarant’s consent is also required, and when the amendment has been recorded in the office of the
County Recorder of Utah County, Utah. co L
3 Consent of Eligible Mortoagee. The consent of at least sixty-seven percent .
(67%) of the Eligible Mortgagees shall be required to any amendment which would terminate the
legal status of the Project; and the consent of Eligible Mortgagees holding at least fifty-one (51%)
percent of the undivided ownership interest in the Common Areas shall be required to add to or
amend any material provision of this Declaration or the Plat Map which establishes, provides for,
governs, or regulates any of the following: (1) voting rights; (2) increases in assessments that raise
the previously assessed amount by more than 25%, assessment liens, or the priority of assessmient
liens; (3) reductions in reserves for maintenance; repair, and replacement of the Common elements;
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(4) insurance or fidelity bonds; (5) limitations and restrictions on the right to use of the Common
Areas; (6) responsibility for maintenance and repaifs; (7) expansion or contraction of the Project or -
the addltlon annexation or withdrawal of property to or from the Project; (8) the boundaries of any
Lot; (9) the percentages of ownership interest in the Commaon_Areas; (10) convertibility of a Lot into
- Common Areas or Common Area into a Lot; (11) the imposition of any right of first refusal or
similar restriction on the right of an Owner t6 séli, transfer, or otherwise convey his Lot; (12) exXpress
benefits or rights of Mortgagees, Eligible Mortoacees, or E11g1ble Insurers or Guarantors and (13)
the requirement that the Project be professionally managed rather than self managed. Any addition
or amendment shall not be considered material for purposes of this Paragraph b) if it is for the
clarification only or to correct a clerical error. Notice of any proposed amendment to any Eligible
Mortgagee to whom a writien request to approve an addition or amendment to this Declaration or
the Plat Map is required shall be mailed postage prepaid to the address for such Mortgagee shown
on the list maintained by the Association. Any Eligible Mortgagee who does not deliver to the
Committee or the Association a negative re’sponse to’the notice of the proposed amendment within
foregoing consent requlrements shall not be apphcable to amendments to this Declaratlon and the
Plat Map or the termination of the legal status of the Project. If such amendments or such
termination are made or accomplished in accordance with the provisions of this Declaration
regarding Condemnation or Substantjal Obsolescence. . .

32.  Declarant's Sales Program. Anything to the, contrary notw1thstand1ng, untll Declarant
has sold all Units owned by it, or the expiration of sever (7) years following the date on which the
Declaration is filed for record in the Office of the Utah County Recorder, whichever first occurs, the
following provisions shall be deemed to be in full force and effect, none of which shall be construed
s0 as to relieve the Declarant from any obligations of an Owner to pay his portion of the Common
Expenses or other Assessments, except as herein otherwise provided. Neither the Owners, the
Association, nor the Management Committee shall interfere with the completion of improvements
and sale of Declarant’s Units, and Declarant shall have the following rights in furtherance of any
sales, promotions or other activities designed to accompllsh or facilitate the sale of all Units owned
by Declarant: : - -

a) Sales Office and Model Units. Declarant shall have the right to majntain one
(1) or more sales offices and one (1) or more model Units at any one time. Such office and/or
models may be one or more of the Units owned by the Declarant, one or more separate structures
or facilities placed on the Property for the _purpose of aldlng Declarant's sales effort or any
combination of the foregoing; B

b} Promotional. Declarant shall have the nbht to maintain a reasonable number
of promotional, advertising and/or directional s1gns bdnners or sumlar dev1ces at any place or places
on the Property. : R :

c) Common Area Use. Declarant shall have the right to use the Common Areas
of the Project including but not limited to the ncht to use the Clubhouse as a sales office and in any
other way necessary to fac:111tate sales P S S,

d) Relocation and Removal. Declarant shall have the right from time to time
to locate or relocate any of its sales offices, models, or signs, banners or similar devices, but in
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connection with each such location or relocation shall observe the limitations imposed by the
preceding portion of this Section. Within a reasomable period of time after the happening of the
Ewvent, Declarant shall have the right to remove from the Project any signs, banners or similar
devices and any separate structure or fac111ty Wthh was pldccd on the Pr0perty for the purpose of
aiding Declarant’s sales effort. o e

33. .- Limitation on Improvements by Association. Until such time as the earlier of the
following events occur: (a) all of the Additional Land has been added and the Declarant has sold
or (¢} such time as Dcclarant chooses, neither the Assomatmn nor the Committee shall, without thc
written consent of Declarant, make any improvement to or alteration in any of the Common Areas
and Facilities created or constructed by Declarant, other than such repairs, replacements, or similar
matters as may be necessary to properly maintain the Common Areas as originally created or
constructed by Declarant. -

. Completion Obligation. Declarant hereby covenants in favor of each Owner that
within two (2) years from the date of any contract of sale:

a) Units. Each Unit which an Owner has contracted to purchase, the Building
within which such Unit i$ contained or is to be contained, and the appurtenant Limited Common
Area shall be substantially constructed, and ready for use or occupancy (as the case may be); and

b) Common Area. There shall bc substantially completed and usablc as part of
outdoor lighting, and utility lines and condmts adlacentftroithe Unlt or Bu11dmg in Wthh a Umt is
located, and necessary for its use. T

35.  Declarant’s Rights Assionable. All of the rights of Declarant under this Declaration
may be assigned or transferred either by operation of law or through a voluntary conveyance, transfer
or assignment. Any Mortcaﬂe covenng all Units or Buﬂdmgs in the Project tltlc to which is vested
in Declarant shall, at any given point in tlmerand whether or not such Mortgage does so by its terms,
automatically cover, encumber, and include all of the then unexercised or then unused rights,
powers, authority, privileges, protectlons and controls Wthh are accorded to Declarant (in 1ts

capacity as Declarant) herein. ) -

36.  Mortoagee Approval. Until the termination of the Period of Declarant’s Control, the
Declarant shall not annex additional properties or amend the Declaration without the prior written
consent (where appropriate) of the Federal Housing Administration of the United States Department
of Housing and Urban Development (FHA), the Federal Home Loan Mortgage Corporation or the
Mortgage Corporation (FHLMC), Féderal National Mortgage Association (FNMA) Government - -
National Mortgage Association (GNMA) or the Department of Veterans Affairs (VA).

37.  Transfer 6f Management. Anything to the contrary notwithstanding, Declarant may
at any time relinquish its reserved right to select the Mcmbcrs of the Committee and may elect to
transfer the management of the Project to a Cormmttec clected by the Owncrs Upon the termination
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of the Period of Declarant’s Control, or sooner if the Declarant so elects, Declarant shall notify
Owners in writing of the effective date of such transfer (the "Transfer Date”) at least forty five (45)

days prior thereto. Thereupon, the Owners shall call 2 meeting to elect the Members of the

Management Committee to take office as of the Transfer Date. Declarant covenants 1o cooperaie

with the Owners in effecting an orderly transifion of managément. Moreover, Declarant shall cause

all obligations for Common Expenses of the Association prior to the Transfer Dite to be paid in full
on or before such date, and shal} transfer any Association funds to the newly elected Commitee.

38. Working Capital Fund. A working capifal fund shall be established by the Declarant .

equal to or greater than two (2) months' Assessments fcl c@pgit. Each Unit's share of the working
capital fund shall be collected and transferred fo the Management Committee at the time of closing

of the sale of each Unit by Declarant. Notwithstanding the foregoing, the contribution to the

working capital fund for each unsold Unit shall be paid to the Management Commitiee at the time
such Unit is first occupied for residential purposes or a certificate of permanent occupancy is issued,
whichever first occurs. ‘With respect to each Unit for which the Declarant pays the contribution to

the working capital fund, the Declarant shall be reimbursed for such contribution by the buyer of

such Unit at the time of closing. The purpose of the working capital fund is to insure that the
Management Committee will have cash available to, satisfy unforeseen ‘expenses. or 1o acquire
additional equipment or services necessary for the operation, control and regulation of the Project.

Sums paid into the working capital fund are not to be considered as advance payments or regular _

monthly payments of Common Expenses. =~ = 770 L7

39.  Separate Taxation. Each Unit and its percentage of ‘undivided interest in the
Common Areas and Facilities shall be considered to be a parcel and shall be subject to separate
assessment and taxation by each assessing unit and special district for all types of taxes authorized
by law, including ad valorem levies and special assessments. Neither the Building or Buildings, the

property por any of the Common Areas and Facilities may be considered a parcel for tax purposes.

40.  Interpretation. To the extent Utah law is consistent with this Declaration, such
provisions shall supplement the terms hereof and are incorporated herein. The captions which
precede the Articles and Sections of this Declaration aré for convenience only and shall in no way
affect the manner in which any provision hereof is construéd. Whenever the context so requires, the
singular shall include the plural, the plural shall include the singular, the whole shall include any part
thereof, and any gender shall include both genders. The invalidity or unenforceability of any
portion of this Declaration shall not affect the validity or enforceability of the remainder hereof. In
the event of any conflict, inconsistency, or incongruity between the provisions of this Declaration

and the provisions of the restrictive covenants for the Harvest Hills subdivision, the latter shall in_

all respects govern and control. . .

41.  Covepants to Run with Land. This Declaration and all the provisions hereof shall
constitute covenants to run with the land or equitable servitudes, as the case may be, and shall be
binding upon and shall inure to the benefit of Association, all other signatories hereto, all parties who

hereafter acquire any interest in a Unit or in the Project, and their respective grantees, transferees,

heirs, devisees, personal representative, Successors, and assigns. Each Owner or occupant of a Unit
shall comply with, and all interests in all Units shall be subject to, the terms of this Declaration and
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the provisions of any rules, regulations, agreernents, instruments, supplements amendments, and
determinations contemplated by this Declaration. By acqumng any interest in a Unit in the Project, .
the party acquiring such interest consents to, and agrees to be bound by, each and every provision
of this Declaration. ’

42.  Enforcement and Right to Recover Aftorney's Fees. Should the Association or
Committee be reguired to take action to enforce the Declaration, By-Laws or any administrative
rules and regulations adopted from time to time, or {0 pufsue any remédy provided hereunder or by
applicable law, whether such remedy is pursued by filing suit or otherwise, they may recover all
Additional Charges, including a reasonable attorney's fee, which may arise or accrue,

43.  Agent for Service of Process. The President of the Association is the person to
receive service of process in the cases authorized by the Act and the office. The initial Registered

#203, Orem, Utah 84097 o o L

44.  -Master Association. Every pérson or enfity who is a record owner of a fee or
undivided fee interest in any Unit which is subject by covenants of record to assessmient by the
Association, shall also be a member of the Master Associafion. Such membership shall be subject
to the terms and provisions of the Master Declaration and the Master Association Documents.
Membership in the Master Association shall be appurtenant to and may not be separated from the -
ownership of any Unit. Ownership of such Unit shall be the sole qualification for membership in
the Master Association. Membership in the Master Association shall be subject to the same
provisions and limitations as to delegation and transfer as apply to Membersh1p in the Assomatmn

In addition: : . : -

a. Voting Rights in Master Association. The voting rights of Owners in the
Master Association shall be controlled and voted by the Association as determined by the
Management Committee. The Association shall have one vote in the Master Association for each
Unit in the Project; and . L e e

b. Easement of Enjoyiment of Master Association Property and Mester

Association Lirnited Use Property. Every Member shall have a right and easement of enjoyment in -~
and to any Master Association Property and any Master Association Limited Use Property as those
terms are defined in the Master Declaration. Such easement shall be appurtenant to and shall pass
with the title to every Unit, subject to the prov151ons of the Master Declaratlon and the Master
Association Documents. ST

45. Expansion of the Project. =~ -

a) Reservation of Option to Expand. Declarant hereby reserves the option to
expand the Project to include additional Units in the Project. This option to expand may be
exercised from time to time, at different times and in any order, without limitation, provided
however, the option shall expire seven (7) years from the date following the first conveyance of a”
Unit in Phase I to a Unit purchaser unless sooner terminated by Declarant's recorded Waiver of such
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option, there being no other circumstances which will cause the option to expire prior to said seven
(7} vears. Such right may be exercised w1thout first obtaining the consent or vote of Unit Owners
and shall be limited only as herein specifically provided. Such Units shall be constructed on any or
all portions of the Additional Property. The option 0 €Xpand is subject to the provisions of Article

1, Paragraph 32 hereof as to the parameters of the Period of Declarant’s control.

b) Supplemental Declarations and Supplemental Maps. Such expansion may be
accomplished by the filing for record by Declarant in the office of the County Recorder of Utah
County, Utah, po later than seven (7) years from the date this Declaration is recorded, a Supplement
or Supplements to this Declaration containing a legal description of the site or sites for new Units,
together with supplemental Map or Maps containing the same information with respect to the new
Units as was required on the Map with respect to the Phase I Units. The expansion may be
accomplished in phases by successive supplements or in one supplemental expansion.

c} Expansion of Definitions. In the event of such expansion the definitions used
in this Declaration autormnatically shall be expanded tc encompass and refer to the Project as so
Declaratlon plus any Additional Land added to the}R_r_c_)lect,by a Supplemental Declaration or by
Supplemental Declarations, and reference to this Declaration shall mean this Declaration as so
supplemented. All conveyances of Units after such expansion shall be effective to transfer rights
in the Project, with additional references t0 the Supplemental Declaration and the Supplemental
Map. The recordation in the office of the Utah County Recorder of 2 Supplemental Map incident
to any expansion shall operate automatically to grant, transfer, and convey to then Owners of Units
in the Project as it existed before such expansion the respective undivided interests in the new
Common Areas added to the Project as a result of such expansion. Such recordation shall also
operate to vest in any then mortgagee of any Unit in the Project as it existed, interest so acquired by
the Owner of the Unit encumbering the new Common Areas added to the Pro;ect as a result of such
expansion.

d) Declaration Operative on New Umts The new Umts shalI be subject to all
the terms and conditions of this Declaration and of a Supplemental Declaration, and the Units therein
shall be subject to condominium ownership with all the incidents pertaining thereto as specified
herein, upon recording the Supplemental Map and Supplemental Declaratlon in the said office of the
Utah County Recorder. ST

e) Right of Déclarant to Adjust Ownership Interest in Common’ Areas. Each
deed of a Unit shall be deemed to irrevocably reserve to the Declarant the power to appoint to Unit

Owners, from fime fo time, the percentages in the Common Areas set forth in Supplemental or
Declaration. The proportionate interest of each Unit Owner in the Common Areas after any
expansion of the Project shall be an undivided interest of the Project as expanded. A power coupled
with an interest is hereby granted to the Declarant, its successors and assigns, as attorney in fact to
shift percentages of the Common Areas in accorda.nce w1th Supplemental or Declarations recorded

pursuant hereto and each deed of a Unit in the Project shall be deemed a grant of such power to the
Declarant. Various provisions of this Declaration and deeds and mortgages of the Units may contain
clauses designed to accomplish a shifting of the Common Areas. None of said provisions shall
invalidate the other, but each shall be deemed supplementary to the other toward the end that a valid
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shifting of the Common Areas can be accomplished. Nofwithstanding anything to the contrary
herein, no change in the percentage of undivided interest in the Common Areas may be effected
. - more than seven (7) years after the effectwe date of the Declaratlon

Accordingly, upon the recordation of a Supplemental Declaration and Supplemental
Map incident to any expansion, the revised schedule of undivided interests in the Common Areas
contained therein shall automatically become effective for all purposes and shall fully supersede any
similar schedule which was contained in any declaration associated with any prior phase. In the
event the provisions of the separate instruments relating to the Project conflict irreconcilably, the
terms of that instrument which was recorded most recently shall control.

) Other Provisions Concerning Expansion. If the Project is expanded as
hereinbefore contained, then it is further provided that:

(1)  All or any part of the Additional Land may be added to the Project
w1thout any IlmltatIOI’lS whatsoever save and except that all addltlonal Units created must be

(2)  Portions of the AddItlonai Land may be added to the Project at
different times without any limitations. R,

(3) De¢larant shall have the right without further conveyance or
documentation t¢ build roads and access ways to the Additional Property through the easement areas
as shown on the Map. The Association of Umt Owners shall not allow anything to be built upon or

. interfere with said easement areas. TS
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4) No assurances are made concerning:

a. The locations of any improvement that may be made On any
portion of the Additional Land that may be added to the Project.

b. Type, kind or nature of improvement which may be created
on any portion of the Additional Land, except that the cornmon facilities, Buildings and Units will
be comparable to the Phase I facilities on a per Unit basis and will be of a similar quality of materials
and construction to Phase I and will be substantially completed prior to annexation.

c. Whether any Units created on any portion of the Additional
Land will be substantially identical to those within the initial Project except that Units will be
constructed of an equal or better quality of materials and construction than the Units in Phase I.

d. Type, size, or maxifitum number of Limited Common Areas
which may be created within any portion of the Additional Land added to the Project.

(5)  Notwithstanding anything to the contrary which may be contained
herein, the Declaration is not intended, and shall not be construed so as to impose upon Declarant
any obligation respecting, or to restrict Declarant in any way with regard to: (I) the submission of
any portion of the Additional Land to the provisions of the Act as Land under this Declaration; (ii)
the creation, construction, or addition to the Project of any additional property; (iii) the carrying out
in any particular way or within any particular time of any development which may be undertaken
except as herein mentioned; or (iv) the taking of any particular action with respect to the Additional
Land, the Project, or any Land. o

(6)  Assuming that only Phase 1 of the Project is completed, the minimum
number of Units would be twelve (12) and the maximum percentage of ownership interest of each
Unit would be 8.33%. Assumitig all Phases in the Project are completed and all of the Additional
Land is added to the Project {(a) the maximum number of Units would be one hundred and eight
(108); (b) there would be 10.73 acres approxunately, (c) the maximum number of units per net acre
would be about 0.09935; and (d) the minimum Percentage Interest of each Unit would be 0.9259%. -
Provided, however, the number of Units actually construcied and the actual undivided percentage
of ownership interest of each Unit may actually be _somewhere in between the numbers and
percentages set forth above. L

g) General Liability Insurance Policy for Expansion of Project. Pursuant to
Title 38, CFR § 36.4360 (a) (5), which is incorporated herein by this reference, the Declarant shall
purchase at its own expense and maintain a general liability insurance policy in the sum of not less
than $1 million to cover any liability which owners of prev10usly sold units are exposed to as a

consequence of further and future expansion of the project pursuant hereto.

46.  Combination of Units. An owner of two or more adjoining units shall have the right
upon approval of the management committee and the mortgagees of said units, to combine one or
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more adjoining units or portions thereof and to alter or arnend the. declaratlon and map to reﬂect such
combination. - = :

a) Such amendments may be accomplished by the unit owner recording an
amendment or amendments to this declaration, together with an amended map or maps containing
the same information with respect to the altered units as required in the initial declaration and map
with respect to the initial vnits.. All costs and expenses reqmred in such amendments shall be borne
by the unit owner desiring such combination. ' . _T

b) All such amendments to the declaration and map must be approved by
attorneys employed by the management c_on;grmt_tee to .insure the continuing legality of the
declaration and the map. The cost of such review by the attomeys shall be. borne by the person
* wishing to combine the units. T '

c) Any amendments of the declaration ormap pursuant to this paraoraph 20
shall reflect the changes occasioned by the alteration. Such changes shall include a change in the
percentage of undivided interest in the common argas and facilities WhICh are appurtenant to the
units involved in the alterations. The remaining combined unit, if two or more units are totally
combined, will acquire the total of the percentage of uridivided interest in the common areas and
facilities appurtenant to the units that are combined as set forth in Exhibit B. If a portion of one unit
is combined with another, the resulting units shall acquire a proportionate percentage of the total
undivided interest in the common areas and facilities of the units involved in the combination on the
basis of area remaining in the respective, combined units. The percentage of undivided interestin =
the common areas and facilities appurtenant to all other units'shall not be changed. All such
amendments must, in all instances, be consented to by the management committee and also all other
persons holding interest in the units affected. The consent of other unit owners need not be obtained
to make such amendments or alterations valid, prov1c11ncr the percentages of undivided inferest in the
common areas and facilities of the other unit owners remain unchanged.

47. Fines. Each Owner and Resident is responsible for adhering to the Project
Documents govermncr the Project, Pursuant to U.C.A., §57-8-37 (2001), a breach of these restrictive
covenants and rules is subject to enforcement pursuant 10 the declaration and may include the
imposition of a fine.” Each Owner is also accountable and responsible for the behavior of his or her
residents, tenants and/or guests. Fines levied against residents, tenants, and guests are the
responsibility of the Owner _The Management Comittee shaH react to each material violation in
the following manner: — :

a. Fines imposed are final unless appealed in wrltmg to the Management Committee .
within thirty (30) days of written notification of the violation. If a request for a hearing is
not submitted to the Management ( Comn‘nttee w1th1n thirty (30) days, the right to a hearlncr
is waived, and the fine imposéd will stand. A request for a hearing to appeal shou]d be sent
in writing to the Manager or Secretary of the Association.

b. Before assessing a fine under Subsection (a), the Management Committee shall
glve notlce to the homeowner of the vzolatlon andjnform the OWDer that the fine will be nnposed
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be at least forty-eight (48) hours. o

c. A fine assessed under Subsection (a) shall:
(1) be made only for a violation of a restrictive covenant, rule or regulation;

(2) be in the amount specifically provided for in the declaration, bylaws, or
association rules for that specific type of violation, not to exceed $500.00; and

(3) accrue interest and late fees a5 provided in the declaration, bylaws, or
association rules. L

d. Cumulative fines for a continuing violation may not exceed $500.00 per month.

e. An Owner who is assessed a fine under Subsection (2) may request an informal
hearing to protest or dispute the fine within thirty (30) days from the date the fine is assessed. The
hearing shall be conducted in accordance with standards of due process adopted by the Management
Commiittee. No finance charge, default interest, or late fees may accrue until after the hearing has
been conducted and a final decision has been rendered. _

f. An Owner may appeal a fine issiied under Subsectmn (a) by 1n1t1at1n0 a civil
action within one hundred and eighty (180) days after: = - '

(1) A hearing has been held and a final dec1s1on has been rendered by the
management committee under Subsection (e) or o ¢ :

(2} The time to request an informal hearing under Subsection (e) has explred
without Owner making such a request.

A fine assessed under Subsection (a) which remaing unpald after the time for
appeal has explred becomes a lien against the Owner s interest in the property in accordanca with
the same standards as a lien for the nonpayment of common expenses under Section 25(c) above.

48. Effective Date. This Declaration, any amendment or supplement hereto, and any
amendment or supplement to the Survey Map shall take effect upon its being filed for record in the
office of the County Recorder of Utah County, Utah.

42 e



POENT S0342:2002 06 43 of 53

Executed the day and year first above written.

. DAYBREAK AT HARVEST HLLLS DEVELOPMENT L. C

STATEOFUTAH )
COUNTY OF UTAH ) ) o e

On the "Z2day of March, 2002, persorially appeared before me WAYNE H. CORBRIDGE, who
by me being duly sworn, did say that he is the Manager of DAYBREAK AT HARVEST HILLS
DEVELOPMENT L.C., a Utah limited liability company, and that the within and foregoing
instrument was signed in behalf of said Company by authority of a resolution of its Members, and
said WAYNE H. CORBRIDGE duly acknowledged to me that sa1d Company executed the sarme.

KR!SEL P. TRAWS
ROTARY PUBLIC - STATE f VP
1085 EAST 140 NQRTH
LINDON, UTAH 84042
COMM. EXP. 8-4-2005

Residing At:
. Commission Expires:

KRISEL P. TRAVI

A Wﬂ#ﬁfﬂa’&m"mﬁafﬂ’ﬂg
9 1085 EAST 140 NORTH
LINDON, UTAH 84042
COMM. EXP. 9-4-2005
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CENTRAL BANK, CUSTODIAN FBO KIM A. COOPER
IRA ACCOUNT #20220  _

By:/ {4k ‘ - ’
Name: Kathy KIifidt N . i e
Title: Assistant Trust Officer ™~ c oo

ACENOWLEDGEMENT
STATEOFUTAH ) L o R
)ss - -
COUNTY OF UTAH )

On thls ?‘_f, day of w 2002, before me personally appeared Kathy Klindt, to
me known to be the Assistant Trust Offlcer of Central Bank, authorized agent for the corporation
that executed the within and foregoing instrument and acknowledged the instrument to be the free
and voluntary act and deed of the corporation, by authority of its bylaws or by resolution of its Board
of Directors, for the uses and purposed therein mentioned, and on oath, state that she was authorized
to execute the instrument and that the seal affixed is the corporate seal of the corporation.

N\

Notary Publ__ié
Residing at! :
My commission expires:

ey, JENNIFER 8. DRACOULIS
R ROTARY PUBLE - STATE of YTHY
b

75 N. UNIVERSITY AVE.
PROVO, UT 84601
COMM. EXP. 8-22-2004
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LEGAL DESCRIPTION OF TRACT
EXHIBIT "A"

. The Land described in the foregoing document is located in Utah County, Utah and is
described more particularly as follows: . . o . oL : _

Commencing at a point located North 00°34'14" East along the Section line 737.44 feet and East
446.57 feet from the West quarter corner of Section 11, Township 5 South, Range 1 West, Salt Lake
Base and Meridian; thence South 87-21'42" East 129.53 feet; thence along the arc of a 15.00 foot
radius curve to the left 23.59 feet (chord bears North 47-35'12" East 21.23 feet): thence North
02-32'05" East 187.70 feet, thence South 89-00'00" East 158.99 feet; thence South 01-00'00" West
68.34 feet; thence South 89-07'38" East 22.63 feet; thence South 00-52'22" West 193.85 feet; thence

~ South 75-05'09" West 102.45 feet; thence North 87-21'42" West 91.50 feet; thence North 02-38'18"
East 45.00 feet; thence along the arc of a 15.00 foot radius curve to the left 23.56 feet (chord bears
North 42-21'42" West 21.21 feet) ; thence North 87-21'42" West 130.17 feet; thence along the arc
of a 1042.00 foot radius curve to the leﬁ 25 01 feet (chord bears North 04 12’19“ East 25. 01 feet) to

. the point of beginning D

Area 54,574 sq.ft. 1.25 acres [
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LEGAL DESCRIPTION OF ADDITIONAL LAND
EXHIBIT "B"

. The Additional Land described in the foregoing document is Jocated in Utah County, Utah
and is described more particularly as follows: - . . .. . S .

-~ Commencing at a point located North OO'/I’),4"{4" East cldng the Sec/boﬁM%?Sfeet and
East 404.31 feet/trom the West quarterCorner of Sec ction 11, .Tow&-'[ship 5 South, Range 1 West .

Salt Lake Basg ‘and Meridian; thepce along the Easterly right—of—way line of Harvest Moon -
Drive as deséribed on the Harvest Hills Planned Unit Develo m?/, Entry Road Dedication 7/
Plat on g@(zord in the Ofﬁce/ the Utah County Recorder, _&a County, Utah as follows: /
North 09'42'08" East 191,71 feet, dlong the arc of a 1042.00 foot radius curve to the }ef:}
31356 feet (chord bears North 01°08'11" East 310.40 feet); thence South 89°00°02" East long
the Norma Williams property 786.13 feet; thence South glong the Norma Williams property 405.62

' thence South 12°44'00" West partially along the Norma Williams property 135.10 feet;

ence North 8017'52" West 611.70 feet;, thence South 09'42'08” West 82.49 feet: thence

North 8025'09" West 180.36 feet to. the'point of beginning.
Area = 392,094 sq.ft.or 9.00 Acres
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PERCENTAGES OF UNDIVIDED OWNERSHIP INTEREST

Phase =~ .  BuoildingNo. ~ _UnmitNo. . - = " Percentage of Qv'y_nérship Interest

1 A T ' 833%..
2 833,
3 e 8.33% -

4 S ' 8.33%

5 T . 833%

6 - S 8§33%
8.33%

8 e 833%
o 8.33%

10 L 833%

1 L 833%

R S - -
|
|

12 e L 8.33%

TOTAL: L C 100.0%
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EXHIBIT "D"
BY-LAWS

The following are the By Laws of _t_h_e__p'_A_L__Y BB@AKHOMEOWERS ASSOCIATION.

MI

1. Submission. These are the By-Laws referred to in_the foregoing Declaration of
Condominium of DAYBREAK AT HARVEST HILLS (the “Declaratlon") which is located in Utah
County, State of Utah These By Laws Shall crovern the admlmstrauon of the PrOJect and the

Association. IR

2. Organizational Form. If the Association is incorporated under the laws of the State of
Utah, then these By-Laws shall also function and operate as.the by-laws of the corporation.

3. Office and Registered Agent. The initial Registered Agent shall be Wayne H. Corbridge
of 758 South 400 East, Orem, Utah 84097. However, after transfer of management and control of
the Association is made by the Declarant to the members of the Association, the Registered Agent
shall be the President of the Association and the Registeted Office shall be the home of the Pr651dent
or such other place as shall be designated by him.

ARTICLEI
ASSOCIATION _

1. Composition. The association of umt owner'S‘Is a mandatory association consisting of all
Owners. ‘

2. Place of Meeting. Meetings of the Association shall be held at the principal office of the
Association or at such other suitable place as may be deswnated by the Manacrement Commxttee .
from time to time and stated in the notice of meeting.

3. Notice of Meeting. It shall be the duty of the Secretary to hand deliver or mail to each
owner at his last known address, by regular U.S. mail postage prepaid, a notice of (a') each annual
meeting of the Association not less than ten (10). and not more than thirty (30) days in advance of
such meeting. The notice shall state the purpose, day, date, time and place of the meetings. The
mailing of a notice of meeting in the manner prov1ded o thlS SCCUOII shall be considered service of
notice. R S : . :

4. Qualified Voters. An Qwner shall be deemed to be in "good standing” and "entitied to
vote" at any meeting of the Association if he is in full compl:ance with all of the terms, covenants,
and conditions of the Project Documents, and shall have fully paid his share of the Common -
Expenses and all Assessments and/or Additional Charges due.
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3. Delegate Voting for Master Association.” Unless the Management Committee
determines otherwise, the President shall be the Voting Delegate for the Master Association and the
Vice President shall be the Alternate Delegate to the Master Association. The Manaagement
Committee may designate an officer or member of the Management Commitee other than the
President and Vice President to serve as the Votmg Delegate 2 and Alternatwe Delecrate to the Master
Association. ‘A special meeting of the Members of the Association may be called for the purpose
of obtaining instructions from such Members as to the manner Delegate shall Vote on a Master
Association matter. If a special meeting is called for the purpose of dec1d1ng how the Deiecate shall
vote, the vote of a majority of all of the Members represented at the meetmg, in person or by pIOXY,
shall control the Delegate’s vote on that matter..

—————— = e o

6. Proxies. The votes appertaining to any Unit may be cast pursuant to a proxy or proxies
duly executed by or on behalf of the Unit Owner, or in cdses where the Owner is more than one
person, by or on behalf of all such persons. Any proxy shall be void if it is not dated, if it purports
to be revocable without notice, or if it is nof signed by 2 person having a_uthonty, at the time of the
execution thereof, to execute deeds on behalf of that person. Unless it expressly states otherwise, a
proxy shall terminate automatically (a) if the Owner aitends the meeting in person, (b) it is revoked
in writing and written notice of the revocation is given to the Secretary of the Association prior to
the meeting, and () upon the adjournment of the first meeting held on or after the date of that proxy.

Each proxy must be filed with the Secretary of the Assoc1at10n prior to the meetmg Only individual
Owners or the legal representative of an instifutionial Owner may be proxies. :

7. Quorum Voting. Fifty-one (51.0%) percent of the members of the Association shall
constitute a quorum for the adoption of decisions. If however, such quorum shall not be present or
represented at any meeting, the Owners entitled to vote, thereat, present in person or represented by
proxy, shall have power to adjourn the meeting and reschedule for a time no earlier than two days
after the set time for the original meeting. No notice of such rescheduled meeting shall be required
except an oral announcement at the meeting to be rescheduled. Those Owners present, either in
person or by proxy, at the rescheduled meeting shall constitute a quorum for the adoption of
decisions. When a quorum is present at any meefing, the vole of the Owners representing a majority
of the members of the Association in person or by proxy, sl;lal_l decide any question brought before
the meeting. If the Declaration requires a fixed percentage of Owness to approve any action,
however, that percentage shall be required anything to the contrary notwithstanding.

8. Order of Business. The order of business at aIl | meetings of the Association shall be as
follows:

. Roll call; o A

. Proof of notice of meetmg, , L
Reading of minutes of proceedmo meetm

. Reports of officers; - -

. Report of special committees, 1f any;

Election of inspectors of election, if applicable;

. Election of Comimittee Members, if applicable;

@ e Lh op
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h. Unfinished business; and }
1. New business. . .~ =~ L sl

. 9. Conduct of Meeting. The Presideit shall, or in his absence.the Vice-President, preside
over all meetings of the Association; and the Secretary shall keep the minutes of the meeting as well
as record of all transactions occurring thereat. = ' o

10. Open Meeting Policy. All Management Comuniite¢ meetings shall be open to all voting
members, but attendees other than members of the Management Committee may not participate in
any discussion or deliberation unless a majority of a quorimi réquests that they be granted permission
to speak. In such case, the President may limit the time any such individual may speak. '

11. Action May Be Taken Without A Meeting. Any action to be taken at the meeting of
the Management Committee or any action that be taken at a meeting of the Management Committee
may be taken without a meeting if a cofiserit in wiiting, sétting for the action so taken, shall be
signed by all the members of the Management Commilige. An explanation of the action taken shail
be posted at a prominent place or places within the common areas with three. (3) days after the
written consents of all of the members of the Management Committee have been obtained.

12.. Executive Session. The Management Committee, with approval of a majority of a
quorum, may adjourn a meeting and reconvene an executive session to discuss and vote upon
personnel matters, litigation or threatened litigation in which the Association is or may become
involved, and orders of business of a privileged, confidential, sensitive or similar nature. The nature
of any and all business to be considered in an execuiive séssion shall first be anpounced in open

. SEssion.

ARTICLEII
MANAGEMENT COMMITTEE

1. Powers and Duties. The affairs and business of the Association shall be managed by the
Management Committee consisting of three (3) or moré Unit Owners. The Management Committee
shall have all of the powers and duties necessary for the administration of the affairs of the
Association in accordance with the provisions of the Declaration and may do all such acts and things
necessary to operate and maintain the Project. The Committee shall have the power from time to
time to adopt any Rules and Regulations deemed proper for the exercise of its management powers.
The Committee may delegate its authority to a manager or managers. Subject to any limitations or
provisions contaified in the Declaration, the Committe¢ shall be responsible for at least the
following: - S e LT o
2) Preparation of an annual budget, in which there shall be established each Owner’s _
share of the Common Expenses. .~~~ = .7lITTEIL 0 T T

b) Establishing the Assessment of each Owner, the means and methods of collecting .
Assessments from the Owners, and the method of payment. Unless otherwise determined by the
Committee, each Owner's common area fee miay be payable in equal monthly installments, due and
payable in advance on the first day of each month of each year. However, in the event an Owner
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fails to make an instaliment payment in a timely manner or the Association deems itself insecure,
then the entire annual Assessment may be accelerated by the Committee and shall thereafier be
automatically due and payable without further nouce The Cormmttee ma}r subsequently ¢ eleot todes -

accelerate the obligation in whole or inpart. . . -

¢} Providing for the operation, care, upkeep, replacement malntenance and
regulation of the entire Common ATeas and Facilities. =~~~

d) Designating, hiring, and dismissing the personnel necessary to operate- and
maintain the Project. e SR

e} Collecting and depositing the Assessments.
f) Making, amending, and enforcipg the Rules and Regulations.

g) Opening and closing of bank accounys. fox and in behalf of the Association, and
deSLgnatmu the signatories required therefor.

h) Making, or contracting for the making of, repairs, additions, and improvements
to, or alterations of, the Property and repairs to, and restoration of, the Property, in accordance with
the Declaration and other provisions of the By-Laws, after « dqgnage or destruction by fire or other
casuaity.

i) Enforcing by legal means the Project Documents.

j) Purchasing and maintaining insurance.

k) Paying the cost of all serv1ces rendered to the PrOJect and not b111ed dlrectly to
Owaners or individual Units. I

1) Keéping books and records with detailed accounts of the receipts and expendltures
affecting the Property, and the administration of the PIOJeCf spemfymo the maintenance and repair
expenses of the Common Areas and any other expenses incurred. Said documents, books, financial
statements, and vouchers accrediting the entries thereupon shall be available for examination by the
Owners, their duly authorized agents or attorneys, during general business hours on working days
at the times and in the manner that shall be set and announced by the Committee for the general
knowledge of the Owners. All books and records shall be kept in accordance with generally
accepted accounting practices, and the same, upon a resolutlon approved by a majority of the
Members of the Association, shall be formally Audited by an outside auditor employed by the
Comumittee who shall not be a resident of the Project or an Owner therein. The cost of such Audit
shall be a Common Expense. ~Copies of books and records, financial statements, reports,
compilations, and Audits shall be supplied to any first mortgagee of any Unit in the Project who
requests the same in writing from the Secretary. A mortgage holder at its expense, may have an

Audited financial statement prepared at any time. = T

—_
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m} Providing, where necessary, all water, electricity, and other necessary utility
services for the Common Areas and such services to the Umts mcluchnU but not limited to heatmg,
as are not separately metered or charged to the Owners. ™

n) Paying any amount necessary to discharge any mechanic's or materialmen's lien
or other encumbrance levied against the Property, or any part thereof, which may in the opinionof -
the Committee constitute a lien against the Property or against the Common Areas, rather than
merely against the particular Unit. When one or more Owners are responsible for the existence of
such a lien, they shall be jointly and severally liable for the cost of discharging it and any costs
incurred by the Committee by reason of said lien or liens shall be specially assessed to said Owners -
and shall, until paid by said Owners, constitute a lien or the interest of said Owners in the Property
which lien may be perfected and foreclosed in the manner provided in the Declaration.

0) Making emergency répairs.

p) At the sole expense and risk of the owner, impounding, immobilizing, towing or
otherwise removing any motor vehicle parked, stored or standlng in violation of the pdrklng rules
and regulations or in‘an unauthorized area.

q) Evicting non-Owner residents in mateiial violation of the Project Documents.
1) Assigning or leasing overflow parking spaces to residents.
s) Establishing and collecting user fees.

t) Doing such other things and acts necessary to accomplish the foregoing and not
Inconsistent with the Declaration or By-Laws or to do anythlno requ1red by a proper rcsolunon of
the Management Committee or Association. ~ =" - _
2.  Composition of Management CommItte The Management Comnnttee shall be
-composed of three (3) or more members. o

3. Election and Térm of Office of the Comnrhittee. The term of office of membership on the
Management Committee shall be two (2) years. At the explratlon of the member's term, a successor
shall be elected.

4. First Meeting. The first meeting of the members of the Management Committee shall be
immediately following the annual meetlng of the Assocmnon or at such other tune and place
designated by the Committee. , e : '

5. Regular Meetings. Regular meetings of the Management Committee shall be held from
time to tinie and at such time and place as shall be determined by a majority of the members of the
Comurhnittee, but no less often than monthly. :
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6. Special Meetings.. Special meetings of the Management Committee may be called by the
President, Vice President or a majority of the members on at least forty—elght (48) hours’ prior notice
to each member. Such notice shall be given personally, by regula: U.S. Mail postaoe prepaid, or by
telephone, and such notice shall state the time, place and purpose of the meeting. Any meeting
attended by all members of the Committee shall be valid for any and all purposes. S

may, in ertln waive notlce oisuch 1neet11r1<r and such walver shall be deemed equwalent to the
giving of such notice. Attendance by a member at any : meetmg of the Comumittee shall const1tute
a waiver of notice. If all the members are present at any meeting of the Commlttee no notice shall
be required and any business may be transacted at such meeting.

8. Commnittee's Quoruin.” At all meetings of the Management Committee, a majority of the
members then in office shall constitute a quorum for the transaction of business, and the acts of the
majority of all the Committee members present at a meeting at which a quorum is present shall be
deemed to be the acts of the Committee. If, at any meeting of the Committee, there be less than a
quorum present, the majority of those present may adjourn the meeting from time to time but for no
longer than two days At any such rescheduled meeting, any buswess ‘WhICh mlght have been:_ B

9. Vacancies. Vacancies in the Management Commiittee caused by any reason other than
removal of a member by a vote of the Association shall be filled by vote of the majority of the
remaining members of the Committee at a special meeting of the Committee held for that purpose
promptly after the occurrence of any such vacancy, even though the total members remaining may
constitute less than a quorum of the committee; and each person so elected shall be a member for
the remainder of the term of the member so replaced. A vacancy created by the removal of a
member by a vote of the Association shall be filled by the election and vote of the Association.

10. Removal of Committee Member. A member of the Management Committee may be
removed with or without cause, and his successor elected at any duly called regular or special
meeting of the Association at which a quorum of the Association'is present, by an afﬁnnatwe vote

of a majority of the members of the Assoc1at10n Any member whose removal has been proposed :

thereof and an opportunity to be heard at the meetmg Any Comm1ttee Member who Imsses twenty-
five percent (25%) or more of the Committee Meetings or who misses three (3) consecutive
meetings, in any calendar year; shall be automatically removed from the Committee.

11. Conduct of Meetings. The President shall preside over all meetings of the Committee
and the Secretary shall keep a Minute Book of the Comnuttee recording therem all reselutlons.
adopted by the Committee and a record of all transactions and proceedmgs occurring at such
meetings. - S
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called for by vote of the Association at dny special meeting of the Association, a full and clear
statemnent of the business and condition of the Association.

ARTICLETV
OFFICERS

1. Desiguation. The principal officers of the Association shall be a President, a Vice- -
President, a Secretary and a Treasurer, all of whom shall be elected by the Committee. The
Committee may appoint assistant secretaries’and such other officers as in’its judgment may be
necessary. The President, Secretary and Treasurer must be members of the Committe¢.” The same
person may hold two or more offices, except that the President shall not hold any other office.

2. Election of Officers. The officers of the Association shall be elected annually by the |
Committee at the first meeting of each Committee immediately following the annual meeting of the
Association and shall hold office at the pleasure of the Committee. Any vacancy in an ¢ffice shall
be filled by the Committee at a regular meeting or special meeting called for such purpose.

3. Removal of Officers. The officers shall hold office until their respective successors are
chosen and qualify in their stead. Any officer elected or appomted by the Cormmittee may be
removed at any time by the affirmative vote 6f a majority of the Comumittee, and his successor may
be elected at any regular meeting of the Commiftee, or af"any special meeting of the Commmittee
called for such purposes. N T -

_ 4. President, The President shall be the chief exe@ative officer; he shall preside at meetings
of the Assaciation and the Committee shall be an ex officio member of all committees; he shall have
general and active management of the business of the Committee and shall see that all orders and
resolutions of the Commiftee are carried into effect. He shall have all of the general powers and
duties that are usually vested in or incident to the use. of presxdent ofa corporatlon organized under
the laws of the State of Utah. . o= S

5. Vice-President. The Vice-President shall, in the absence or disability of the President,
perform the duties and exercise the powers of the President, and shall perform such other duties as
the Committee or the President shall prescribe. If neither the President nor the Vice President is able
to act, the Committee shall appoint a member of the Committee to do so on an interim basis.

6. Secretary. The secretary shall attend all meetings of the Committee and all meetings of
the Association and record all votes and the minutes of all proceedings in a book to be kept by him
for that purpose and shall perform like duties for committees when required. He shall give, or cause
to be given, notices for all meetings of the Association and the Committee and shall perform such
other duties as may be prescribed by the Comififteé. The Secretary shall compile and keep current
at the principal office of the Association, a complete list of the Owners and their last known post
office addresses. This list shall be open to inspection by all Owners and other persons lawfully
entitled to inspect the same, at reasonable hours during regular business days. The Secretary shall
also keep current and retain custody of the Minute Book of the Association, confaining the minutes
of all annual and special meetings of the Association and all sessions of the Committee including
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7. Treasurer. The Treasurer shall have custody of all funds and securities that are not under
the conirol of the Managing Agent, and with the assistance of the Managing Agent, shall keep full
and accurate records of receipts and disbursements, shall prepare all required financial data, and shall
deposit all monies and other valuable effects in such depositories as may be designated by the
Committee. He shall disburse funds as ordered by the Committee, taking proper vouchers for such
disbursements, and shall render to the President and members, at the regular meetings of the
Committee, or whenever they may require xt an account of aIl his transactions as Treasurer and of

the financial condition of the Project. )

ARTICIEV
FISCAL YEAR

The fisc¢al year of the Association shall be the calendar year consisting of the twelve (12)
month period commencing on March 1 of each year terminating on December 31 of the same year.
The fiscal year herein cstabhshed shall be subject to change by the Connmttee should it be deemed
advisable or in the best interests of the Association.

ARTICLE VI
INVESTMENT OF COMMON FUNDS

Common funds may only be deposited into institutions that are federally insured.

ARTICLEVII =
AMENDMENT TO BY-LAWS

1. Amendments. These By-Laws may be modified or amended either (a) by the affirmative
vote of a majority of the members of the Association of (b) pursuant to a written instrument of
consent duly executed by a majority of the members of the Association; provided, however, all of
the written consents must be obtained within a ninéty (90) day period and, so long as Declarant is
in control of the owner’s association, must be approved in writing by the Department of Veterans
Affairs (VA) pursuant to CFR, Title 38, § 36.4357(b)(4) and, if any financing or the guaranty of any
financing of a Unit is provided by the Federal Housing Administration of the United States
Department of Housmg and Urban Development (FHA), the Federal Home Loan Mortgage
Corporation or the Mortgage Corporation (FHLMC), Federal National Mortgage Association
(FNMA), Government National Mortgage Association (GNMA), by such agencies.

2. Recording. An amendment to these By-Laws shall become effective immediately upon
recordation in the Office of the County Recorder of Utah County, Sate of Utah.
ARTICLE VIIL =~
NOTICE . ..
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1. Manner of Notice. ‘All notices, demands; bills, statements, or other communications
provided for or required under these By-Laws (except as 0 notices of Association mieetings which
were previously addressed in Article II of these By-Laws) shall be in writing and shall be deemed
to have been duly given if delivered personally or sent by regular U.S. Mail postage pre-pald a) if
to an Owner, at the address of his Unit and at such other address as the Owner may have designated
by notice in writing to the Secretary; or b) if to the Committee or the Manager, at the principal office

of the Manager or at such other address as shall be deslgnated by notlce in wr1t1ncr to the Owners'
pursuant to this Section. =~ o g S ST LT .

2. Waiver of Notice. Whenever any notice is requiréd to be given under the provisions of the
statutes, the Declaration, or of these By-Laws, a waiver thereof, in writing, signed by the person or
persons entitled to such notice, whether signed before or after the time stated therein, shall be deemed
equivalent thereto, unless such waiver is ineffective under the provisions of the Declaration. '

ARTICLEIX
FINES

1. Resgons1b111ty Each Unit Owner and resident is responsible for adhering to the PI‘O_]eCt )
Documents, including all administrative and house rules. A breach of the Project Documents is
subject to enforcement that may include the 1rnpos1t1on of a fine. Each Unit Ownér is also
accountable and responsible for the behavior of the residents of his Unit, including all renters and
guests. Fines levied against residents, tenants, and guest aré the responsibility of the Unit Owner.
The Board of Directors has instructed management to react to each violation in the following
manner: RS

2.. Imposition of Fines. Fines imposed are final unless appealed in writing to the
Management Committee Within thirty (30) days of writlen notification of the violation from
management. If a request for a hearing is not subnntted to the Management Comm1ttee within thirty
(30) days, the right to a hearing is waived, and the fine lmposed will stand A request for a hearing
to appeal should be sent in writing to the Secretary of the Association or the Manager.

3. Notice of Intent to Impose Fine. Before assessing a fine under Subsection (1), the
Management Committee shall give notice to the Unit Owner and/or remdent of the violation and
mforrn the Owner that the fine will be imposed if the violation is not cured within the time provided
in the declaration, bylaws, or rules, which shall be at least forty-eight (48) hours.

4. Conditions. =~ .~ T T
(a) A fine assessed under Subsection (1) shall:

(1) be made only for a violation of provision in the Project Documents,
including without limitation all Rules and Rerrulatlons ,

(2) be in the amount specifically provided for in the Project Documents,
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including without limitation the Rules and Regulations for that specific type of violatiorn, not
to exceed $500.00; and T ' R o

(3) accrue intérest at the rate of 1.5% per month and a late fee of $25.00. .
(b) Cumulative fines for 2 continuing vivdlation may not exceed $500.00 per month.

5. Hearing. A Unit Owner who is assessed a fine under Subsection (1) may request an -
informal hearing to protest or dispute the fine within thirty (30) days from the date the fine is
assessed. The hearing shall be conducted in accordance with the standards provided in the Project
Documents, including without limitation the Rules and Regnlations. No default interest or late fees
may accrue until after the hearing has been conducted and a final decision has been rendered.

6. Civil Action. A unit owner may appeal a fine issued under Subsection (1) by initiating
a civil action within one hundred and eighty (180) days after: =~ R

(a) 2 hearing has been held and a ﬁ;lg}'gggisién. has bcen rendered by the Management
Committee; or” : - e e ST

o
[

(b) the time to request an informal hearing has expired without the unit owner making
such a request. '

7. Lien. A fine assessed under Subsectipn (1) which remains unpaid after the time for
appeal has expired becomes a lien against the Unit Owner’s interest in the property in accordance
with the same standards as a len for the nonpayment of common expenses under U.C.A., Section 57- -
8-20 (1963). ' ' ST : :

COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

1. Conflict. These By-Laws are subordinate arid subject to all provisions of the Declaration.
All of the terms hereof, except where clearly repugnant to the context, shall have the same meaning, —
as they. are defined to have in the Declaration. In the event of any conflict between these By-Laws
and the Declaration, the provision of the Declaration shall. control.

2. Waiver, No restriction, condition, obligafion, or provision of these By-Laws shall be
deemed to have been abrogated or waived by reason of any failure or failures to enforce the same.

3. Captions. The captions contained in these By-Laws are for convenience only and are not
part of these By-Laws and are not intended in any way to limif or enlarge the terms and provisions
- of these By-Laws. L e e E e e S : ]

4. Interpretation. Whenever in these By-Laws the context so requires, the singular number
shall refer to the plural and the converse; and the use of any gender shall be deemed to include both
masculine and feminine; and the term "shall" is mandatory while the term "may" is permissive.
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qubsectrons Or sections hereof shall not affect the remdrmno portlonq of this rnstrument OF any part
thereof, and in the event that any portion 6r portions of this document should be invalid or should
operate to render this document invalid, this document shall be construed as if such invalid phrase
or phrases, sentence or sentences, subparagraph or subparagraphs paragraph or paragraphs,
subsection or subsections, or section or sections had not been inserted.

Dated the day and year first above written.

DAYBREAR AT HARVEST HILLS DEVELOPMENT L C

STATE OF UTAH

COUNTY OF UTAH ) =

On the “Zxay of March, 2002, personally appeared before me WAYNE H. CORBRIDGE, who
by me being duly sworn, did say that he is the Manager of of DAYBREAK AT HARVEST HILLS
DEVELOPMENT, L.C., a Utah limited liability ¢ comparny, and that the within and foregoing
1nstrument was srgned in behalf of said Comparny by autherity of a resolution of its Members, and

' 2 knowledged to me Lhat said Company executed the same.

KRISEL P. TRAVIS
NOTARY PUBLIC + STATE of UTAH

I\ )2} 1085 EAST 140 NORTH

Resrdmcr At:

o LINDON, UTAH 84042
Commission Expires: LRI COMM. EXP. §-4-2005
CENTRAL BANK, CUSTODIAN FBO KIM A. COOPER
IRA ACCOUNT #20220 .

By: M :
Name: Kathy Kligdt \ T
Title: Assistant Trust Officer =~~~ 7 ===

ACKNOWLEDGEMENT
STATE OF UTAH ) —
)ss _
COUNTY OF UTAH ) _
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On this 20, day of /M&,rblx_ .-2002, before me personally appeared Kathy Klindt, to
me known to be the Assistant Trust Officer of Central I Bank, authorized ‘agent for the corporation that
executed the within and foregoing instrument and acknowledged the instrument to be the free and
voluntary act and deed of the corporation, by authority of its bylaws or by resolution of its Board of
Directors, for the uses and purposed therein mentioned, and on oath, state that she was authorized to
execute the instrument and that the seal affixed is thé corporate seal of the corporation.

Notary Public a R - . _

My comk L [orm RS DRACOUK)

My commisSion expires: T L) SN Ay AL STHE A

| | 75 N. UNIVERSITY AVE.
PROVO, UT 84601

COMM, EXP. 8:22- 2004
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