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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

OF
PHEASANT HILIS
A PLANNED UNIT DEVELOPMENT

THIS DECLARATION is made and executed effective the 1st day
of March, 1991, by PATER ASSOCIATES, a Utah corporation with its
principal place of business located in Salt Lake City, State of
Utah, (hereinafter referred to as "Declarant").

RECITALS:

A. Declarant is the record owner of that certain tract of
property more particularly described in Article II of this
Declaration.

B. Declarant desires to provide for preservation of the
values and amenities of the Property and for maintenance of the
Common Axreas. To this end, and for the kenefit of the Property
and of the Owners thereof, Declarant desires to subject the Prop-
erty described in Article II of this Declaration and the various
Lots now or hereafter contained within the entire tract hereinaf-
ter described to the covenants, restrictions, easements, charges,
liens hereinafter set forth.

C. Declarant deems it desirable for the efficient preserva-
tion of the wvalues and amenities of the Property, to create an
entity which possesses the power to maintain and administer the
Common Areas, to collect and disburse the assessmenis and charges
hereinafter provided for, and otherwise to administer and enforcae
the provisions of this Declaration. For such purpose Declarant
has, in conjunction with recordation of this Declaration, caused
or will cause to be incorporated under the laws of the State of

Utah, as a nonprofit corporation, THE PHEASANT HILLS HOMEOWNERS*
ASSCCIATION.

NOW, THEREFORE, Declarant hereby covenants, agrees and de~
clares that all of the Property described in Article IT hereof
shall be held, transferred. sold, conveyed, occupled and used
subject to the covenants, restrictions, conditions, sasements,

charges, assessments, obligations, and 1lien hereinafter set
forth.

T. DEFINITIONS

1.1. Additjonal ILand shall, at any point in time, mean the
real property, or any portion thereof, located in Salt Lake
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County, State of Utah, and more particularly described on Exiiibit
"A' attached haereto.

1.1. Association shall mean and refer to the Pheasant Hills
Homeowners'! Pssociation, a Utah nonprofit corporation.

l.2. Board shail mean and refer to the Board of Trustees of
the Assoclation as duly elected in accordance with the tarms and
conditionse of the Articles of Incorporation and Bylaws of the
Association.

1.3. ¢:amon_ Areas shall mean and refer to that part of the
Property which is not included with the Lots which is owned by
the Association for the common use and enjoyment of the Owners,
together with all improvements thereon and all easewents appur-
tenant thereto including but nnt limited to private utiiity lines
and personal property owned by the Association when thu context
80 requires.

1.4. QReclaratien shal’ m2an and refer to this Declaration
of Covenants, Conditions and (estrictions, including any subse-
quent amendments hereto.

1.5. Development shall at any point in time mean, refer to,
and consist of the Subdivision or planned unit development then
in existence,

l.6. cmeowners! [={aTe] (] a8 8 shall mean those
easements designatad upon the Plat or provided in this Declara-
tion and reserved for the benefit of the Association and its Mem-
bers. 2ll such easements shall be limited to the purposes speci-
fled for the same. Such easements shall include but are nmt lim-
ited to each Landscape Easement, Opon Space Easement, Pathway
Ease?ent and other easement described upon the Plat or provided
herain.

1.7, Laudscape Easement shall mean those areas desilgnated
on a Plat as a Common Landscape Easement in which the Associatizn
has retained an easement requiring the planting, maintenance and
replacement of natural trees and shrubs and other landscaping ra-
quirements for tha benefit of all Owners of Lots within the Sub-~
division. A Landacape Easement shall rnot be a Common Area when
the same 18 located upun a Lot, but coste incurred by the Associ-
ation in repairing and maintaining such areas for the benefit of
Menrbers shall be deemed Common Axea costs to the extent not
assessable to specific owners. No structures shall be erected
within a Landscape Easement.

1.8. Living uUnit shall mean and refer to a structure which
is designed and intended for use and occupancy as a single-family
residenca, together with all improvements located on or with
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respact to the Lot concerned which are used in connection with
such rasidence.

1.9, ot shall mean and refer to any one of the separately
numbered and individually described plots of land described on a
Plat: (a) which is intended to be owned individually, rather than
by an association of Owners or in common by Owners of different
lots; and (b) which is intended to be used as the site of a
single Living Unit.

1.10. Me,boar shall mean and refer to every person who holds
a membership in the Association.

Mortgzge shall mean any mortgage, deed of trust or
r the act of encumbering any Lot or any property by a
mortgage, trust deed or deed of ‘trust.

1.12. Mortgagee shall mean any person named as a mortgagee
of a mortgage or beneficiary under or helder of a deed of trust.

1.1%. Opepn Space Easement shall mean thosa areas designated
on a Plat as a Draper City Open Space Easement in which th: Asso-
ciation has retained an easement in which landscuaping shall be
regulated or limited for the benefit of all Owners of lLots within
the Subdivision. An oOpen Spaca Easement shall not be a Commoen
Area when the same is located upon a Lot, but costs incurred by
the Association in repairing such areas for the benefit of Mem-
bers shall be deercd Common Area costs to the extent not assessa-
ble to specific Owners. No structures shall be erected within an
Open Space Easemant.

Qwner shall mean and rafer to the person who is the

cord (in the office of the County Recorder of Salt
Lake County, Uteh) of a fee or an undivided interest in any Lot.
Notwithstanding any applicable thLeory relating to a mortgage,
deed of trust or like instrument, the term "Owner" shall not mean
or include a mortgagea or a be.aficiary or trustee under a deed
of trust unless and until such party has acquired title pursuant
to forecliosure or any arrangement or proceeding in lieu thereof.

llls.

of the Development and is filed for record in the office of the
County Recorder of Salt Lake County, "itah., The real property de-
scribed in Article II of this Declaracion constitutes a Paicel.

1.16 Pathway Easement snall mean those areas designated on

a Plat as =2 Pathway Easement in widch the Associatlon has
retained an

3
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and cuats incurred by the Association in repairing such areas for
the benefit of Merbers shall be deemed Common Area costs.

1.17. Plat shall mean and refer to any subdivision plat,
any plat of a planned unit development, or any plat or map simi-
lar to any of the foregoing: (a) which covers all or a portion
of the Property; (b) which describes or creates one or more Lots:
(c) on which or in an instrument recorded in conjunction there-
with there is expressed the intent that the subdivision or plan~-
ned unit development created by the Plat shall comprisa the De-
velopnent or that the real property described therein is all or a
portion of the Additional Land and that such real property shall
becons part of the subdivision or planned unit development; and
(d) vaich is filed for record in the office of the County Recor-
der of Salt Lake County, Utah. Recorded concurrenily with this
Daclaration is Pheasant Hills Plat l, and executed and acknowl-
edged by Declarant on March + 1991, and creating separately
numbered Lots. Said plat constiiutes a Plrt.

l1.18. Private Streets shall mean and refer to all of the
undedicated roads and streets within the Subdivision as designa-
ted wpon a Plat which the Daclarant has reserved as an easement
for ingress and egress for pedestrian and vehicular traffic for
the use, in common, of Members. Private Streets shall for all
purposes e deemed to be Common Areas.

1.19. Property shall mean and refer to all of the real
Property which is covered by one or more Plats.

1.20. Subdivision shall mean and reler to the entire regi-
dential development which is created ar® covered by a Plat and
shall include the “erm "planned unit development" yhere the con-
tert is appropriate.

iI. (9] ! 5C ON

2.1. Subnission. The Property which, as o’ ihe date here-
of, is and shall be held, transferred, sold, conveyed and occupi-~
ed subject to the provisions of this Declaration Cons:gts of the
folloving-described real property situated in Salt Take County,
State of Utah, to wit:

BEGINNING at a point that is South 00°35'15" West
350.349 feet along the Section Line from the West Quar-
ter Corner of section 27, Township 3 South, Range 1
Eagt, Balt Lake Base and Meridian; thence South
89924 '45" East 40.00 feet; thence North 89956'47" East
273.091 feet; thence North 58°03'48" East 68.319 feet
to tic point on a 280.000 foot radius curve to the
right (Bearing to the radius point bears South

62%2.7'20" East); thence along the arc of said curve
56.860 feet through a central angle of 11°938'06";

4
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thence from said curve South 50939'13" East 139.211
feet; thance North 42925'30" East 43.755 feet: thence
North 77°906'10" east 86.098 faeet: thence North
89948'35" East 204.626 faet; thence South 32°08'05"
East 154.957 feet tc the Northwest Corner of Hidden
Hills 1, a Subdivision recorded in the Office of the
County Recorder, Entry No. 4094679, Book 85=6, page
106; thence along said North and West line of said
Eidden Hills 1 Subdivision, 8South 37926'22" West
341.770 feet; thence South 34923'41" East 506.16 feet
to the North line of Hidden Brook Blvd. and a point of
a 679.020 foot radius curve to the right (bearing to
center of curve bears North 40959'05" West); thence
Southwesterly 369.265 feet alony the arc of said curve:
thence North 28927'42" West 137.257 feet; thence North
06°01'55" Eapt 52.823 feet; thence North 38°950'28" Wast
167.348 feet; thence North 47949'47" West 442.427 feet:
thenca North 88943'08" West 129.004 feet %to the East
Line of 2000 East; thence South 00°35'15" West 611.02
feat; thence North 89°43'43" West 40.00 feat; thence
North 00935'15" East 937.701 feet to the point of
BEGINNING.

E{CLUDING all presently existing or to be constructed
or installed sewer lines, water mains, gas lines, elec-
trical conduite, telephone lines, and related facili-
ties to the extent that they are located outside the
Lots included with the above-deecribed tract: provided,
however, that lines and systems specifically conveyed
to the Association by Declarant shall not be included
within this exclueion.

RESERVING UNTO DECLARANT, however, such easements and
rights of ingress and egress over, across and through
and under the above-described tract and any improve-
ments now or hereafter constructed thereon as may be
reasonably necessary for Declarant or any asslgnee of
Declarant (in a manner which is reasonable and not in-
coneistent with the provisions of this Declaration):
(1) to construct a Living Unit on each and every Lot;
(1i) to improve the Common Areas with such facilities,
including, but not 1limited to, roads, recreational
facilities, walkways and various landscaped areas, de-
signed for the use and enjoyment of all the Members as
Declarant may reasonably determine to ba appropriate;
and (1ii) to develop and improvae, as Declarant or its
asgignee, may in its sole discretion determine to be
appropriate, each and every portion of the Entire
“ract, irrespective of whether or not the particular
portion of such Entire Tract developad o~ improved is
or is to be part of Phearant Hills, If, pursuant to
the foregoing reservaticn, the above-described tract or
any improvement thereon is traversed or partially occu-
pled by a permanent improvement or utility line, a per-

5
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petual easement for such improvement or utility line
shall exist. Wwith the exception of such perpetual
easa@ments, the reservation hereby effected shall, un~
lese aooner terminated in accordance with ite terms,
expire seven (7) years after the date on which this
Perrlaration is filed for record in the office of the
county Recorder of Salt Lake County, Utah,

ALL OF 7THE FOREGOING IS SUBJECT TO: All liens for cur-
rent and future taxas, assessments and charges imposed
or levied by governmental or quasi-governmental author-
ities; all patent reservations and exclusjons; all min-
eral reservations and exclusions; all mineral reserva-
tlons of record and rights incident thereto; all in-
struments of record which affect the above~degcribed
tract or any portion thereof, in<luding without limita-
tion, any mortgage or deed of trust; all visible -~ase-
ments and rights-orf-way; and all easements and rights-
of-way of record.

2.2 Annexation by Declarant.. Subject to the covenant and
obligation contained in Section 2.5 herein, Declarant may from
time to time expand the Property subject to this Declaration by
the anr.exation of all or part of the real property comprising the
Additional rand. The annexation of any such real property shall
becone effeactlive upon the recordation in the office of the szalt
Lake County Recorder of a Plat for such real property and a sup-
plemental declaration which (i) describes the real property to be
annexed; (11) declares that the annexed real property 1s to be
held, scld, conveyed, encumbered, leased, occupied and improved
as parc of the Property and subject to this Declaration; and
(111) sets forth such additioral limitations, restrictions, cov-
enants and conditions as are applicuble to the annewxed real prop-
erty. Upon the effective date of such annexation, the annexed
real property as identified in the Plat of the same, shall become
part of the Property and Davelopment and subject to the provi-
gljionst of +this Declaration and any amendment or supplemant

ereto.

2.3 Limitation on Annexation. Declarant's right to annex
real property shall be subject to the following limitations:

a. The annexed real property must be all or part of
the Additional Land as identified in this Declaration.

1. Declarant shall not effectuate any annexation of
real property which would cause the total number nf Living
Units to exceed fifty-eight when completed.

c. Declarant's right to annex real property shall
explra fifteen (15) years after this Declaration is filed
for record in the office of the Salt Lake County Recorder.
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2.4 Annexation by Association. Notwithstanding the limita-
tions of annexation set forth in Section 2.3, the Association may
annex real property other than Additional Land, by crtisfying the
filing requirements of Section 2.2 but only zfter cbtaining ap-
proval of such annexation from (a) the owner or owners of the
raoal property to be annexed, and (b) the affirmative vote of at
least two—=thirds (2/3) of all Class A membership votes, which
Members praesent in person or represented by proxy are entitled to
cast at 2 meeting duly called for such purpose and so long as the
Clage B membhership exists, the written consent of the Declarant.
Nothing hereln shall preclude Declarant from any annexation in
accordance with the provisions of Section 2.Z.

2.5 Obliagation to Annex or Develop. Unless Declarant

obtains the consent of not less than sixty percent (60%) of the
owners of lots 1n Hidden Hills Subdivision located adjacent to
the property descrlbed in Section 2.1 (herein "Hidden Hills") to
waive the obligations contained in this Section 2.5, Declarant
shall eithex: (i) znnex all or portions of the Additional Land
and develop the same in accordance with the terms contained in
this Declaration; or (ii) develop the balance of the Additional
Land not annexad as provided herein in accordance with the terms
and conditions of a new declaration of covenants, conditions and
restrictions for a new rubdivision or planned unit development
which declaration contains at a minimum the requirements imposed
for the benefit of Hidden Hills as containad in Sections 7.3 (4),
(£), (@), (1), (p), 7.15, 8.6 and 10.2 of this Declaration. The
obligatiorn contained herein shall be deemed a covenant, running
with the Additional Property and shall be binding upon the
successors and assigns of Declarant. With the exception of the
covenant and obligations contained in this Section 2.5, no real
property, other than the Property described in Section 2.1 above
on the date hereof and such additional real property actually
annexed in accordance with the terms of this Article shall be
deemed to be subject to this Declaration.

III. MEMBERSHIP AND VOTING RIGHTS

3.1, Memborship. Every Owner shall be a Member of the Ag~
socilation, Membership in the Association shall be mandatony,
shall be aj:purtenant to the Lot in which the Owner has the neces-

sary Interest, and shall not be separated from the Lot to which
it appertainsa.

3.2, Votina Rights. The Association shall have the follow-
ing described two classes of voting membership:

Class A. Class A Members shall be all Owners, with the
exception of the Declarant until the Class B membership ceases,
at which time the Declarant shall become a Class A Member. Class
A Memberw shall be entitled to one vote for each Lot in which the
interest required for membership in the Association is held. 1In
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no event, however, shall more than one Class A vote exist with
respect to any Lot,

Class B. The Class B Member shall be the Declarant.
The Class B Member shall be entitled to three (3) votes for each
Lot in which it holds the interest required for Membarship in the
Assoclation. The Class B Membership shail automatically ceasa
and be converted to a Class A membership on the first to occur of
the following events:

(a) When the total number of votes held by all
Class A Members equals the total number of votes held by the
Class B Member; or

(b) Thu expiration of Seven (7) years after the
date on which this Dsclaration is filed for record in the
office of the County Recorder of Salt Lake County, Utah.

The Class B Mewbership shall be revived in the event that Addi-
tional Land is annexed as part of the Development and such annex-
ation results in the addition of eufficient 1lots go give the
Developer more votes, such Develorer recelving three votes for
each Lot, than the Class A Membars who are to receive one vote
for each Lot,

3.3, Multiple Ownership Interests. 1In the event there is
more than one Owner of a particular Lot, the vote relating to
such Lot shall be exercised as such Owners may determine among
themselves. A vote cast at any Association meeting by any of
such Ownara, whether in person or by proxy, shall be conclusively
presumed to be the vote attributable to the Lot concerned unless
an objection is immadiately made by another Owner of the same
Lot. In the event such an objection is made, the vote involved
shall not be counted for any purpose whatsocever other than to de-
ternine whether a quorum exists.

3.4. Record of Qwnership. Evary Owner shall promptly cause
to be duly filed of record the convey "‘nce document (or in the
case of contract buyer, a copy of the sales contract) to him of
his Iot. Each Owner shall file a copy of such convayance docu-
maent {or contract) with the secretary of the Association with a
transfer fee of $25.00, who st:all maintain a recoird of ownership
of the Lots. Any Owner who mortgages his Lot or any interest
tnerein by a mortgage which has priority over the lien of any as-
sessnent provided herein shall notify the secretary of the Asso-
ciation of the name and address of the Mortgagee and also of the
release of such Mortgage; snd the sacretary of the Assoclation
shall maintain all such information in the reriords of ownership,
Any cost incurred by the Association in obtain.ng the information
about an Owner as specified harein which is not furnished by such
Owner shall nevertheless be at the expense of such Ownar and
shall be reimbursed to the Asscciation as a "Raimbursement As~
sessment" in accordance with the provisions of Section 5.5,
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IV. PROPERTY RIGHTS IN COMMON AREAS

4.1. ZEasgemant of Enjoyment. Each Mumber shall have a right
and easement of use and enjoyment in and to the Common Areas and
the Private Streets., Such right and easement shall be appurten-
ant to and shall pass with title to each Lot and in no event
shall be separated therefrom. Any Member may delegate the right
and easement of use and enjoyment dascribed herein to any family
member, tenant, lessee or contract purchaser who resides on such
Member's Lot.

4.2. Form for Cenvevaneing. Any deed, lease, mortgage,
deed of trust, or other instrument conveying or encumbering title
to a Lot shall describe the interest or estate involved substan-
tlally as follows:

Lot No. _ _ , contained within the Pheasant Hills Plat
as the same is identified in the Plat recorded in
Book , at Page , and in the "Declaration of

Covenants, Conditions and Reastrictions of the Pheasant
Hills, A Plannad Unit Development" recorded in Book
at Page , of the official records of the
Salt Lake County Recordexr. TOGETHER WITH a right and
easaement of use and enjoyment in and to the Common
Areas, Easements and Private Streets described and pro-
vided for in said Leclaration of Covenants, Conditions
and Restrictions and in the Record of Survey Map in the
official record of the Salt Lake County Recorder.

Whether or nct the description employed in any such instrument ise
in the above-specified form, however, all provisions of thipo Dec-
laration shall be binding upon and shall inure to the benefit of
any party who acquires any interaest in a Lot.

4.3, . Declarant agrees to convey to the
Association title to the various Common Areas free and clear of
all liens (other than the lien uf current general taxes and the
lien of any assessments, charges, or taxes imposed by govexrnmen-
tal or quasi-governmental authorities), as each such Common Area
ie substantially completed.

4.4. Limitation on Easement. A Member's right and easement
of use and enjoyment concerning the Common Areas and Private
Streets shall be subject to the following:

(a) The right of the Association to impose reasonable
limitations on the number of guests per Member who at any given
time are parmitted to use the Common Areas;

(b) The right of the Architectural Control Committee
to approve and designate the point of access from a Lot to the
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Private Streets in accordance with the requirements of Article
VIII;

(c) 'The right of the Draper City, Utah, and any other
governmental or quasi-governmental body having jurisdiction over
the Proparty to access and rights of ingress and egress over and
acrosse any street, parking area, walkway, or open area contained
within the Property for purposes of providing police and fire
protection, transporting school children, and providing any other
governmental or municipal service; and

(d) The right of the Agsociation *n dedicate or trans-
fer all or any part of the Common Areas, the Private Streetas, and
any sewer, water and storm drain trunk lines to any public agency
or authority <for svsh purposes and subject to such conditione as
nay be agreed to by the Association. Any such dedication or
transfer must, however, be assented to by (i) all holders of
first Mortgages secured by Lots and (ii) by twou-thirds (2/3) of
the vote of each class of membership which Members present in
person or by proxy are entitled to cast at a meeting duly called
for that purpose written or printed notice setting forth the pur-
pose of the meeting and the action propcocses shall be sent to all
Members at least ten (10) but not more than thirty (30) days
prior to the meating date.

V. ASSESSMENTS

5.1. Pexsonal Obligation and Llen. Each Owner shall, by
scquiring or in any way becoming vested with his interest in a
Lot, be Adeemed to covenant and agree to pay to the Associatinn
the monthly and special assessments described in this Article,
togethar with the hereinafter provided for interest and costs of
collection. All such amounts shall bhe, constitute, and remain:
{a) a charge and continuing lien upon the Lot with respect to
which such assessment is made; and (b) the personal cbligatiocn of
the person who 1is the Owner of such Lot at the time the assess~
ment falls due. No Owner may exempt himself or his Lot from lia-
bility for payment of assessments by waiver of his rights con-
cerning the Commoa Areas or by abandonment of his Lot. In a vol-
untary conveyance of a Lot, the grantee shall be jointly and sev-
erally liable with the grantor for all such unpaid assessments,
late payment fees, interest and costs of collection, including
reasonable attorneys fees, which shall be a charge on the Lot at
the time of the conveyance, without prejudice to the grantee's
irizghtfto raecover from the grantor the amounts paid by the grantee

erefor.

5.2. Purpope of Apsepsnments. Assessments levied by the As-
sociation shall be used exclusivaly for the purpose of promoting
the health, safety, and welfare of residents of the Property, in-
cluding but not limited to the appearance and aesthetica of the
Davelopment., The use made by the Association of funds obtained
from assessments may include, but is not limited to, payment of

10
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the cost of taxes and insurance on the Common Areas; muintenance,
repalir and improvement of the Common Areas; establishing ard
funding a reserve to cover major repair or replacement of im-
provements within the Common Areas; maintenance, repair and im-
provements of the Landscape Easement to the extent undertaken by
the Association; and any expenses necessary or desirable to en-
able the Association to perform or fulfill its obligations, func-
tions or purposes under this Declaration or its Articles of
Incorporation.

5.3. Maximum Monthly Assessment. As of the date set under
Section 5.7, each Lot shall be subject to a monthly assessment of
not more than Fifty Dollars (5$50.00); provided that until such
time as Declarant has completed the construction and installation
of a swimming pool and tennis court, the monthly assessment shall
not exceed Forty Dollars ($40.00). From and after January 1,
1992, the maximum monthly assessment may be increased or decreas-
ed so long as the change is assented to by not less than a major-
ity of the Members cther than the Declarant (or if the two class
voting structure is still in effect as provide. heraein, a major-
ity of the votes of each Class of Members), present in persch or
represented by proxy at a meeting duly called for such purposes.
Wricten notice setting forth the purpose of the meating shall be
sent to ull Members at least Ten (10} but not more than Thirty
(30) days prior to the meeting date. The Board of Trustees of
the Aszsoclation may from time to time and in its discretion set
the amount of the monthly assessment at any sum not in excess of
the then applicable maximum amount.

5.4. Special Assessmepts. From and after the date set un-
der Section 5.7, the Associlation may levy special assessments for
the purpose of defraying, ln whole or in part: (a) any expense
or expenses not reasonable cuapable of being fully paid with funds
generated by monthly acssessmente; or (b) the cost of any con-
struction, reconstruction or unexpectedly required repair or re-
placement in connection with the Common Areas. Any such special
assessments must be assented to by not less than a majority of
the Members other than the Declarant (or if the two class voting
structure is still in effect as provided herein, a majority of
the votes of each Class of Members), present in person cr repre-
sented by proxy are entitled to cast at a meeting duly called for
the purpose. Written notice setting forth the purpose of the
meeting shall be sent to all Members at least Ten (10) but not
more than Thirty (30) days prior to the meeting date.

5.5. Relmbursement Asmessment on_Specific Lot. In addition

to the monthly assessment and any special assessment authorized
pursuant to Sections 5.3 and 5.4 abova, the Board may lavy at any
time Special Assessments (a) on each Lot speci fically benafited
by any improvement to adjacent roads, sidewalks, planting areus
or other portions of the Common Areas made on the written regquest
of the Cwner of the Lot to be charged; (b) on each Lot the Owner
or occupant of which shall cause any damage to the Commen Areas
necessitating repairs; and (c) on each Lot as to which the Asso—
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clation shall incur any expense for maintenance or repair work
performed, or enforcement action taken, pursuant to Saction 3.4,
Section 6.1(c), Section 6.2(a) or other provisions of this
Declaration (al)l or part of the foregoing being sometimes refer-
red to as 2 "Relmbursement Assessment"). The aggregate amount of
any such Special Assessments shall be determinad by the cost of
such improvements, repairs, maintenance or enforcement action,
ircluding all overhead and administrative costs and attoruey's
fees, and shall be allocated among the affected Lots according to
the gpecial benefit or cause of damage or maintenance or repair
work or enforcement action, as the case may ba, and such assees-
ment may be made in advance of the performance of work. Iff a
special benefit arises from any improvemant which is part of the
general maintenance obligations of the Association, it shall not
give rise to a Reimbursement Assessment against the Ints
benefited.

5.6, Uniform Rate of Asgessment. Except as provided inr
Section 5.5 above, monthly and special assessments shall be fixad
at a uniform rate for all Lots. Declarant, for each unsold Lat
owned by it in the development, shall pay monthly assessments as
herein provided for all Lot Owners; provided that until such date
as Declarant closes and conveys & Lot to an Owner (other than Da-
clarant), the meonthly assessment attributable to such Lot shall
be one-half (1/2) the regular monthly assessment.

5.7. Monthly Assesement bue DPates. The monthly assessments

provided for herein shall commence as to all Lots on tha date a
deed is delivered to the purchaser of a Lot, or if the sale js by
way of a contract of sale, on the date the contract is executed
by the parties thereto, or the date of occupancy agreement, or
the date the Owner actually takee possession of a Lot, whichever
first occurs. The first monthly assessment shall be adjusted ac-
cording to the number of days remaining in the month of convey-
ance, contract or occupancy as the case may be. At least fifteen
(15) days prior to the effective date of any change in the amount
of the monthly assesament, the Asmocliation shall give each Owner
written notice of the amount and the first due date of the as-
segsment concerned.

5.8. Certificate Reqarding Pavment. Upon the request of

any Owner or prospective purchaser or encumbrancer of a Lot the
Apgociation shall ilssue a certificate stating whether or not all
asgessments respecting such Lot are current and, if not, the
amount of the delinquency. 8Such certificate shall be conclusive
in favor of all persons who in good faith rely thereon.

5.9. Effect of Nopn-Payment: Remedles. Any assessment not
pald whan due ghall, togather with the hereinafter provided for
interast and costs of collection be, constitute and remain a con-
tinuing lien on the affected Lot; provided, howaver, that any
such lien will be subordinate to the lien or equivalent security
interest of any first mortgage on the Lot recorded prlor to the
date any such assesaments bocame due, If the assesament 1s not
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paid within sixty (60) days after the date on which it becones
delinquent, the emount thereof shall bear interaest from the date
‘ of delinquency at the rate of elghteen percent (18%) per annum
and the Associlation may bring an action either against the oOwner
who is personally liable or to foreclose the lien against the
Lot. Any judgment obtaineg by the Association shall include rea-
sonable attorneys' fees, court coste, and sach and every oaxpense
incurred by the Association in enforecing its rights.

5.10. Tax Collectio r Co u¢d. It is recogniz-
ed that under the Declaration the Associlation will own the Common
Areas and that it will be obligated to pay property taxes to Salt
Lake County. It is further recoynized that each Owner of a Lot
as a Member of the Association will be required to reimburse the
Assoclation for his pro rata share Of ruch taxes paid. Notwith-
standing anything to the contrary contained in the Declaration,
' Salt Lake County shall bs avthorized to collect such Lro rata
Al share of taxes directly from eact Owrer by inclusion of said
" share with the tax levied on each Lot.

VI. DUTIES AND POWERS OF THE ASSOCTATION

6.1. Duties of the Association. Witnout limiting any other
duties which may be imposed upcn the Association by its Articles

of Incorporation or this Declaration; the Association shall have
the obligation and duty to do and perform each and evercy one of
the following for the benefit of the owners and the malntenance
and improvement of the Property:

; 4. The Assoclation shall accept all Ownurs as members
¥ of the Aasociation,

b. The Ausociation shall accept tltle to all common
Areas conveyed to it by Declarant.

€. The Association shall maintain, repair, and replace
alil landscaping and improvements in the Common Areas, including
but not limited to the maintenance of all axterior trees, shrubs,
it grass, Privatae Streets and other Common Area improvements. Asgso~
i clation shall have no obligation to perform ary exterior mainten-
i ance and/or repair of any part of a Living Unit or any other
landscaping nstalled by an owner without the Asgoclation's ex-

The Association shall have the right, but shall no% pe
obligated, to install, maintain and replace landecaping within
the landscape Easement. Tarh Owner of a Yot shall nevertheless
have an obligation to provide rdequatas water to sustain all land-

scaping installed upon such Owner's Lot by the Association. =)

As provided in Section 7.13, each Owner shall have the 3
B obllgation to provide exterior maintenance of his Living Unit P
) including but not limited to painting, repair, raeplacement and £
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cara of roofs, gutters, downspouts, exterior hullding surfaces,
and landscaping installed by an Owner or his predecessor in
title. Each Owner shall paint, repair, and otherwise maintain
the exterior arni interior of his Living Unit and shall maintain
all machanical devices, including but not limited to, appurtenant
electrical, plumbing and heating, ventilating and air condition-
ing systems.

In the event that the need for maintenance or repair of
Common Areas or the Landscape Easement as specified herein is
caueged through the willful or negligent acts of an Owner, or
through the willful or negligent acts of the family, guests or
invitees of an Owner, the Board may causs puch repairs to be made
by the Amsociation and the cost of such maintenance or repalr
(and administrative axpenses equal to ten (10%) percent of such
coste) shall be added to and becoune part of a Reimbursement As~
sessment (as mset forth in Section 5.5) to which such Lot is
subject.

d. To the extent not assessed to or paid by the Owners
directly, the Association shall pay all real property taxes and
assessments levied upon any portion of {he Common Areas, prov.ded
that the Association shall have the right to contest or compro-
mnise any such taxes or assessments,

a. The Association shall obtain and maintain in force
the policies of insurance required by the proviiions of this
Daclaration.

£, The Assoclation may employ a responsible corpora-
tlion, partnership, firm, person or other entity as the Managing
agent to manage and control the Common Areas, subject at all
times to direction by the Poard, with such administrative func-
tions and powers as shall .a delegated to the Yanaging Agent by
the Board. The compensatio. of the Managing Agent shall be such
as schall be specified by che Board. Any agreement appointing a
Managing Agent shall be terminable by either party, with or with-
out cause and without payment of any terminution fee, upon thirty
(30) days written notice thereof; and the term of any such agree-
ment may not exceed ona year, renawable by agreement of the par=-
ties for smuccessive one-year periods. Any Managing Agent may be
an independent contractor and not an agent cr employee of the
Association.

6.2. Powers and Authority of the Associstion. The Associa-
tion shall have all the powers set forth in its Articles of In-
corporation and its Bylaws, together with its general powers as a
ronprofit corporation, and the power to do any and all things
which may be authorized, required or permitted to be dune by the
Association under and by virtue of this Daclaration, including
the power to 1levy and collect assessments as hereinafter
provided. Without in any way limiting the generality of the
foregoing, the Association shall have the following powers:

14
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a. The Association shall have the power and authority
at any time and from time to time and without liability to any
Owner for trespass, damaga or otherwise, to entesr upon any Tot
for the purpose of maintaining and repalring such Lot or any inm-
provement thereon 1f for any reason the Owner fzils to maintain
and repair such Lot or improvement, or for the purpose of remov-
ing any improvement constructed, reconatructed, refinished, alt-
erad or maintained upon such Lot in violation of Article VII of
this Declaration. The Association shall alsec have the power and
authority from time to time in its own name, on itas own behalf,
or in the rume and behalf of any Owner or Owners whu consent
thereto, to commence and maintain actions and suits to restrain
and enjoin any breach or threatened breach of this Declaration or
any rules and reguleations promulgated by the Board, or to enforcs
by mandatory injunction or otherwise all of the provisions of
this Declaration and such rules and regulations.

b. In fulfilling any of its duties under this Declara-
tion, including its duties for the maintenance, repair, operation
or administration of the Common Areas (and exterior repairs of
Living Units to the extent necessitated by the failure of +the
owners of such Lots) or in exercising any of its rights to con-
struct, maintain and repair improvements or other work upon any
of the Common Areas, and provided w.at any contract for goods or
services having a term of more than one (1) year shall state that
it may be terminated by =ither party at the end of the first year
or at any time ~hereafter upon no 1less than ninety (90) days
written notice, the Association shall have the power and author-
ity (i) to pay and discharge any and all liens placed upon any
Common Areas on account of any work done or performed by the As-
sociztion in the fulfillment of any of its obligations and duties
of maintenance, repair, operation or administration and (il) to
obtain, contract and pay for, oxr to otherwise providz for:

i. Construction, maintenance, repair and
landscaping of the Common Arsas (and exterior repairs
of Living Units upon Lots to the extent necessitated by
the failure of Owners of such Lots) on such terms and
conditions as the Board shall deem appropriate.

ii. Such insurance policies or bonds as the
Board may deem appropriate for the protection or bene-
fit of Declarant, the Association, the members of the
Board and the Owners;

iii. sSuch utility services, including (with-
out limitation) water, sewer, trash removal, csnow re-
moval, electrical, telephone and gas services, zs the
Board may from time to time deem desirable:

iv. The services of architects, engineers,
attorneys and certified public accountants and such
other professional or nonprofessional services as the
Board may deem dosirable;
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v. Fire, police and such other w»rotection
saervices as the Board may deem desirable for the bena-
fit of the Owners or any of the Property; aind

vi, Suzh materiale, supplies, furnitura,
aquipment, sarvices and labor as the Board may daen
nacessary.

c. Tha Board may deslegate by renoclution or contract to
the Managing Agent any of its powers under this Declaration; pro-
vided, however, that the Board cannot dselegate to such Managing
Agent tue power to execute any contract binding on the Associa-
tion for a sum in excess of Two Thousand bollars ($2,000.00), nor
the powar t¢ sell, convey, mortgage, ov encumber any Common
Areas,

6.3. Association Rules. The Board from time to time and
subject to the provisions of this Declaration, may adopt, smend,
repeal and enforce rules and ragulations governing, among other
things: (a) the use of the Common Areas; (b) the uvse of any roads
or utllity facilities ocwned by the Association; (c) the collec-
tion and disposal of refuse; (d) the maintenarice of animals on
the Property; (e) the use of Living Units for kusiness or rental
purposes; and (f) other matters concerning the use and enjoyment
of the Property and the conduct of resldents. The Board may also
adopt additional Architectural Guidelines for the construction of
Living Units. Rules and Regulations and/or Architectural Guire-
lines adopted by the Board may be enforced in accordance with e
provisions of Section 7.18.

6.4. Limitation of Liabjility. No member ¢f the Board act-
ing in good faith shall be personally liable to any Owner, gquest,
lessee or any other person for any error or omission of the Asso-
clation, its representatives and employees, the Board, any com-
mittee or the Managing Agent.

6.5. Insurance. The Assoclation ahall secure and at =all
times maintain the following insurance covarage:

(a) Policy or policies of fire and casualty insurance,
with extended coverage endorsement, for the full insurable ra-
placement value of ail improvements comprising a part of the Cow-
mon Areas., The name of the insured under each such policy shall
be in form and substanca similar to: "The Pheasant Hills Home-
owner's Assoclation for the use and benefit of the individual Lot
Owners and Mortgagees, as their interests may appear".

(b) A policy or policies insuring the Owners, the As-
sociation, and its directors, officers, agents, and employees
against any liability incident to the ownership, use or operation
of the Common Areas which may arise among themselves, to the pub-
lic, and to any invitees or tenants of the Property or of the
Ownars. Limits of 1liability under such insurance shall be not
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less than 5500,000 for any one perscn injured; $2,0.0,000 for all
persons injured in any one accident; and $250,000 for property
damags resulting from one occurrence. Such policies shall be
issued on a comprehensive 1liability baz3ls and shall provide a
crosg-liability endorsement pursuant to which the rights of the
named ingured as between themselves are not prejudiced.

The following additional provisions shall apply with respect
to insurance:

(1) In addition to the insurance described above,
the Asscoclation shall secure and all times maintain in-
gurance against such risks as are or hereafter may be
customarlly insured against in connection with develop-
ments similar to the Property in construction, nature
and ugsa.

(2) All policies shall be written bv a company
holding a rating of "AA" or better from Best's Insur-
ance Reports.

(3) The Association shall have the authority to
adjust losses.

(4) Insurance secured and maintained by the As-
sociation shiall not be brought into contribution with
insurance held by the individual Owners ox their
mortgageas.

(5) Each policy of insurance obtained by the As-
snciation shall, if reasonably poesible, provide: a
vwalvar of the insvrer's subrogation rights with respect
to the Assoclation, the Owner, and their reswective di~
rectors, officers, agents, employees, invitees, and
tenants; that it cannot be cancelled, suspended or in-
validated due to the conduct of any particular Owner or
Owners; that it cannot be cancelled, suspended or in-
validated due to the conduct of the Associlation or of
any director, officer, agent or employee c€ the Associ-
ation without a prior written demand that the defect be
cured; without a prior written demand that the defect
be cured; that any "no other insurance" clauvse therein

shall not apply with respect to insurance held individ-
ually by Owners.

6.6. Quorum Kag 8. The quorum required for any ac-
tion by the Members nereunder, unless otherwise specifically set
forth in this Declarction, shall be as follows: At the first
meeting called the presence of Members or of proxies entitled to
cast sixty percent (60%) of all outstanding votes shall consti-
tute a quorum. If a gquorum is not present at the first meeting
or any subsequent meeting, another meeting may be called at which
a quorum shall be one-half of the guorum which was required at
the immediately preceding meeting. = No such subsequent meeting
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sshall be hald more than forty-five (45) days following the immed-
1 ately preceding meeting,

VII. USE RESTRICTIONS

7.1. Use of Common Area. The Common Areas shall be used
only in a manner consistent with their community nature and with
the use ragtrictions applicabhle to Lots and Living Units.

7.2, Use of Tots and TLiving Units. All lots are intended
+ o be improved with Living Units and are restricted to such use.
No gainful occupation, profession, trade or other non-residential
use shall be conducted on any Lot or Living Unit. Each Living
Unit shall be used only as a single-family residence. No Lot or
Y.iving Unit shall be used, occupied, or altered in violation of
1 aw, so 28 to laopardize the support of any other iiving Unit, so
a8 to create a nuisance or interfere with the righta of any oOwn-~
erx, or in a way which would result in an increase in the cost of
any insurance covering the Common Areas.

7.3, Building Features and Materials.
(a) Building lecation. Each building shall be located

=such that:

(i) VNo building shall ba located on any Lot nesar-
er than 25 feet to the front lot line, or nearer than 10
feet to any side street line, except as may be consentad to
by the Architectural Control Committee in accordance with
the provisions of Article VIII.

(1i) No dwelling ehall be located nearer than 15
feet to any interior Lot line, except that the combined side
yard distances to any interior 1lot line zhall be not less
than 30 feet. No dwelling shall be located on any interior
Lot nearar than 30 fuet to the rear of a Lot line and acces-
sory buildings miy be located within 1 feet of a rear Lot
line provided that no accessory building located on the rear
of a corner Iot shall ba closer than 1 feet to the side yard
lot 1ine of an adjoining Lot.

(1ii) Por the purposes of this covenant, eaves,
steps and open porches shall not be considerad ag a part of
a hullaing.

(iv) Nothing herein shall be construed as permit-
ting the construction of any building within the area of the
Landscape Easement or Open Space Easement, except as provi-
ded in Section 7.4.

() Garages. A garage must be erected for each dwel-
1 ing unit 2nd must be fully enclosed to accommodate a minimum of
Cwo (2) cars but not more than three (3) cars, and ba equipped
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with an automatic garage door opener. Carports are not permit-
ted. Side entry garage doors should be constructed when the ILot
permits.

(¢) PBuilding Height. No building shall ba erected to
a height in excess of thirty five (35) feet above the finished
streat grade. No dwelling shall be erected to a heiah less than
one (1; full story above the finilshed street grade. The Archi-
tectural Control Committee shall have the power to further limit
the number of levels and stories and the height of structures in
its sole and absolute discretion.

(d) Minimum Axea of Dwellings. Every detached single
family dwelling, exclusive of garages and open porches and bal~
conies, shall have a minimum area above the grade level of the
Lot of Two Thousand (2,000) square feet for a single level resi-
dence and Two Thousand Six Hundred (2,600) total square feet for
a multi level dwelling.

(@) Structural Gujdelines. Footings, foundations,
walls, floor diaphragms and other earth retalning structures must

be designed to resist all expected lateral forces.

(£} Exterior Building Materjals. Brick, stone, stucco
and wood are the only materials pormitted for use in the
exterjors walls of Living Unita and accessory bulldings, with the
further requirement that at least fifty percent (50%) of such
materials, by total area of thne exterior walls, are brick,
masonry stone or 3tucco. The use of any other materials for such
buildings shall require the prior approva) of the Architectural
Control Committee. Bland, unpainted concreta blocks or unpainted
metals are prohibited on exterior surfaces. Fxterior colors must
be approved by the Architectural Committee to promote harmony
wlth surrounding homes and the environment. The use of natural
earth tones is encouraged.

( Roof, Soffit and Facia. Roof, soffit and facin
material shall be restricted to wood shingles, or shakas, slate,
metal, tile, asphalt or other mnaterials approved by th
Architactural Control Committee.

(h) Accessory Structures. Patio structures, trellis-
es, sunshadea, gazebos and any othar appurtenant buildings shall
be constructed of materials consistent with the colors, textures
and materials approved for the dwelling and shall be integral to
the architacture of the house and subject to the upproval of the
Architectural Control Committee.

(1) chimneys. chimneys of approved exterior materials
may not excead the height required by appropriato governmental
agencies. Exposed metal flues are not permitted, with the excep-
tion of copper.
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(J) Mailboxes. Hailboxes shall be provided and main-
tained by the United States Postal Service, or if not, by each
Owner subject to the approval of the United States Postal
Ssrvice.

(k) Fences and Walls. Fencing and walls shall be
stucco, masonry, stone, wood, colored chain link or wrought iron.

Fences and walls are to be color coordinated with the approved
dwelling colors. Individual Lot fences which are to Le located
within the minimum setbac): lines of any Private Straet shall be
approved in writing by the Architectural Control ~Zommittee. Use
of landscape materials for hedges and fencling is encouraged.

(1) Paving. Driveway and other flat paved areas may
be concrete, exposed aggregate concrate, stamped concrete, as~
phalt, quarry tile, brick or paving blocks. Gravel areas are not
permitted.

(m) Solar Equiprnent. Solar punels are to be integrat-
ed into roof design. Panels and frames must be copper or compat-
ible with roof colors and all equipment must be screened from
view.

(n) Antennags. All antennas are restricted to the at-
tic or interior of the residence; provided, however, that a tele-
vision antenna may be placed on the exterior of a structure at a
height specifically approved by the Architectural Contrel commit-
tee. Satellite dish antennas shall be allowed provided they are
screened from view and their location is approved by the Archi-~
Tectural Control Committee. Satellite dish antennas shall not be
permittad on roofs.

(o) Skylights. Skylights ars to be designed as an in-
tegral part of the roof. Skylight glazing may not be reflective.
Skylight framing shall be copper or colored to match adjacent
roofing materizls.

(p) Sheet Meta), Flashing and Vents. All sheet metal,
flashing, vents and pipes nmust be colored to match the material
to which they are attached or from which they project, with the
exception of copper.

fa) Mechanica) Ecquipment. All ailr conditioning, heat-
ing equipment, swamp coolers and soft water tanks must be screen-
ed from view. Air conditioning units and swamp coolers are not
permitted on roofs or through windows unlaess screened from view
and approvad by the Architectural Control Committee.

(r) Exterlor Lighting. Each Lot Owner is required to
use a minimur of four (4) Westerfield Model No. F51341 fluores-
cent ground lights in front yard areas to provide site and road
lighting. In addition to the foregoing, Owners shall be permit-
ted to utilize accent and spot lights on their Living Units.
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(8) landscape Site Preparation Guidelines. all demo-
lition, clearing, garubbing, stripping of soil, excavation, com~
paction and grading must be performed within the confines of a
Lot,

(t) Soll Erosjon and Ground Water. Each Owner shall
be responsible to perform his site work in such a manner as to
mininize erosion and runoff. Each Owner is encouraged to verify
the depth of ground water before basements are designed, exca=-
vated and installed. Declarai.t shall not be rasponsible for
water proofing, removing ground water, or any liability incurred
by Owner or others as a result of ground water.

(u) Draper cjty and Other Approval. Approval of any
improvements by the Architectural Control committee does not
walive the regquirement for any other required public agency review
or pernit approval process. 3By approving plans, the Architectu-~
ral Contro. Committee takes no responsibility for plan conformity
to any other criteria other than the requirements of this
Declaration and any Architectural Guidelines.

7.4, Landscaping, landscape Easement and Open Space Ease=
ment. (a) As more particularly set forth on the Plat, the Asso-~
ciation has retained on certain Lots Landscape Easements and/orx
Cpen Space Easements for landscape and aesthetic purposes. Such
easenentg shall be maintained in accordance with the terms
hereot.

(b) Each Owner shall be responsible at his own cost and
expense to maintain ané water all trees and o her landecaping
which naturallily grow upon the area cf any Lands:ape Easement or
Open Bpaca Easement, which Declarant may have inscalled upon such
araa during development of the Subdivision or whith 1ls installed
by Ower (or pradecessor) after approval by the Architectural
Control Committea 1n accordance with the requirements of Scection
8.2. All €rees, shrubs and other vaegetation to ba installed upon
such lLandscape Easement or Open Space Easement shall be approved
by the Architectural Control Committee prior to installation.
The addltion to, mndification of, or removal of itrees and other
vagsetation, without the prior approval c¢f the Architectural
Control Committee shall he deemed a violation of the requirements
of Owner to maintain such area and the Architectural Control Com-
mittee shall have the right to require Owner to restore such area
to its prior approved condition at the sole cost of Owner. In
the evenc Ownerr fails to restore such area as requlred haerein,
the Association shall have the right to restore the same and the
cost of such restoration together with administrative expenses
equal to ten percent (10%) of such costs, shall be added to and
beacome part of the Reimbursement Assessment (as set forth in Sec-~
tion 5.5) to which such Lot is subject. The provisions of this
Section relating to the removal of trees and shrubs shall not be
applicable or binding upon Declarant with respect to the initial
cleering, grading and landscaping of the Property including the
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development of Ccumon Areas and the installations of utilities
serving the Subdivieion.

(c) The following types of trees are recommended and
suggested for incorporation into landscape designs for all Lots:
(i) aspen trees; (ii) birch trees; (iii) spruce trees; and (iv)
pine trees.

(d) Declarant specifically reserves the right to con-
struct and develop a swimming pool and/or tennis court and other
related improvements, Upon completion of such improvements,
Declarant shall transfer and convey such real preoperty and
improvements to the Asaociation.

7.5. Recreational Vehicles. No large trucks and commercial
vehicles belonging to Owners cr other residents of the Property
shall be parked within the Development, except temporary parking
not to exceed twenty-four (24) hours. No motor vehicie of any
kind shall be repaired, constructed or reconstructed upon any
Lot, Private Street or other Common Areas, except that these re-
strictions shall not apply to emergeancy repalrs to vehicles.
Boats and motor or recreational vehicles, other than regularly
used passenger cars and light pickups which may be pavked upon
driveway areas, must be kept on side or rear yards behind the
front yard setback.

7.6. Pets. No animals other than household pets shall be
kept or allowed on any Lot, in any Living Unit, or within any
part of the Common Areas. Whenever a pet is allowad to leave a
Lot, it shall be kept on a leash or in a cage, No animals may be
bred for commercial purpuses. HNo peta shall ba allowed to make
an unreasonable amount of noise or otherwice become a nuisanca.
The exterior structure for the care, housing or confinement of
any such pets shall be maintained by Owner. Any Owner or other
resident within the Development who violates this Section shall
be subject to such penalties or finea as the Board by resolution
or as regulation may provide.

7.7, Common Axeas. The Common Areas and Easements of the
Development shall be improved and used only for the following
purposes:

a. Vehicular and pedestrian access to and from and
movement within the Development, and aspace for temporary vehicu~

lar parking. The Pathway Easement shall be restricted solely to
pedestrian usae.

b, Recreational use by Owners and occupants of Living
Units and their guests.

. Beautification of the Development.

. d. Privacy for the Owners and occupants of Living
Units.
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a. Such other uses as shall be determined from time
to time by the Board for the benefit of members of the Associa-
tion, following consultation with the Architectural Control
Comnjtteas.

7.8, Insurance. No use shall be made of any Living Unit
which shall cause the improvements within tha Developrent or any
part thereof to be uninsurable against loss by fire or other per-
ils Included in insurance contracts, or cause such insurance to
be cancelled or suspended, or causae any company isesuing such in-
surance to refuse renewal theraof. Each Owner shall be responsi-
ble for securing insurance presently known as homeowners spacial
form coverage (Form 3, or better).

7.9. Machinery and Equipment. No mochinery or equipment of
any kind shall be placed, used, operated or maintained in or ad-
jJacent to any Lot except such machinery or equipment as is usual
and customary in connection with the use, malntenance or con-
struction of a Living Unit or appurtenant structures.

7.10. Malntenance and Repair. No Living Unit, bullding,
structure, or landscaping upon any Lot shall be permitted to fall
into disrepair and, subject to the requirements herein as to
approval by the Architectural Control Ccmmittee, each such build-
ing, structure, or landscaping at all times shall be kept in good
condition and as appropriate, adecuately painted or otherwise
finished by its Owner. Such obligation shall extend, but shall
not be limited to, the painting, repair, replacement and care of
roofs, gqutters, downspouts, and exterior building surfaces.

7.11. Nuisancas. No ruobish or debris of any kind shall be
placed or permitted by an Owiher upon or adjacent to uny Lots, ao
ai to render such Lot or portion thereof unsanitary, unsightly,
offensive, or detrimental to other Owners. No Living Unit or Lot
shall be used in such manner as to obstruct or interfere with the
enjoyment of occupants of other Living Units or Lots.

7.12. Right of Fntry. During reasonable hours, any member
of tha Architectural Control Committse or any wmuember of the
Board, or any officer or authorized representative of any of
then, shall have the right to enter upon and inspact any bullding
site or Lot to ascertain whether or not the provisions of this
Daclaration and the rules and reqgulations of the Board or of the
Association have been or are being complied with.

7.13, Blans. Except for signe displayed by Declarant dur-
ing the development and sale of lots and the construction of
homes thereon, no signs whatsoever (including, without limita-
tion,tpolitical slgns) shall be erected or maintained on any lLot,
excapt!

a. Buch signe as may be required by legal proceedings.
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b, Construction identification signe.

€. A "For S5ale" or "For Rent" sign, to the extent payr-
mitted by the Board.

7.14. a on. All garbage and
trash shall be placed and kept in covered containers of a type
and style which shall be approved by the Architectural Control
Committee. Insofar as possible, such containers shall be majin-
tained & not to be visible fronm neighboring Lots except to make
them available for collection and then only for the ghortest time
necessary to effect such collection. Each Owner must at all
times and at this expense provide garbage cans and plastic liners
therefor.

7.15. [Enforcement of lLand Use Restrictions. The following
persons shall have the right to exercise or senk any remedy at
lilw or in equity to enforce strict compliance with this Declara-
tion:

a. Declarant, so long as it has any interest in any of
the Property;

b. Any Owner;
2. The Asacclation; or

d. Sixty percent (60%) of the owners of all lots
lozated in Hidden Hills Subdivision (herein "“Hidden
lillls"), located adjacent to +the property described in
Section 2.1, but only as to the requiremonts of Sec-
tions 7.3 (d), (£), (g), (i) and (p).

The prevailing party in an action for the enforcement of any pro-
visions of this Declaration shall be entitled to collect court
costs and reasonable attorney's fees.

7.16. Exception for Declarant. Notwithstanding the re-
strictions contained in this Article VII, for the ten (1.0) years
following the date on which this Declaration is filed for record
in the office of the ZJounty Recorder of Salt Lake County, Utah,
Declarant ghall have the right to use any Lot or Living Unit own-
ed by it, and any part of the Common Areas reasonably necessary
or appropriate, in furtherance of any conetruction, marketing,
sales, management, promotional, or other activities designed to
accomplish or facilitate improvement of thae Common Areas or im-
Provament and/or sale of all Lots owned by the Declarant.

VIII. ARCHITECTURAL CONTROL

8.1, - « The Board of Trus-
teas of the Association shall appoint a three-member Comnmittee,
the function of which shall be to insure that all improvements
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and landscaping within the property harmonize with existing sur-
roundings and structures. The Committee need not be composed of
Owners. If such a Committee is not appointed the Board itself
shall perfornm the duties regquired of thLe Committee.

8.2. Submission to cCommittes. No Living Unit, accessory
building or structure or addition to a Living Unit and no land-

scape additions and changes shall be conetructed or maintained,
and no alteration, repzinting, or refurbishing of the exterior of
any Living Unit, nor of any court enclosure, except as herein
otherwise mentioned, shall be performed, unless (1) complete
plana and specifications thexefor have first been svbmitted to
and approved by the Committee, and (ii) the requirements of Sec~
tion 8.6 below have been romplied with. All such plans and spe-
cifications shall be consistent with Architectural Guidelines
which shall be from time to time adopted by the Boaxd.

8.3. Standard. In deciding whether to approve or disap-
prove plans and specifications submittad to it, the Committee
shall use its best judgment +to insure that all improvements, con-
struction, landscaping and alterations on Lots within the Proper-
ty conform to and harmonize with existing surroundings and struc-
tures and that such proposed improvements enhance the value and
aesthetics of the Project.

8.4. Approval Procedure. Any plans and specifications sub~
mitted to the Committee shall be submitted on a form provided by
the Committee and in triplicate. A preliminary review of design
drawings will be required with a final review to be made of work-
ing drawinga. Upon completion of each review, one set of plans
will be retained by the Association, one net will be retained by
the reviewing architect (if any) and the remaining set of plans
wl2l be returned to the property owner.

The following architactural review fees (mnade payaple to the
Assoclation) are required with the submittal of plans and speci-
ficationsa: $25,00 for architectural, landscaping, fencing and
lighting drawings.

All plans and specifications shall be approved or disapprov-
ed by it in writing within fifteen (15) days after submission.
In the event the Committee fails to take any actilon within such
gegiod it shall be deemed to have approved the material submit-

ed.

8.5. Address for Submittal. Plans and specilfications for
the construction and installation of any and all improvements
within Pheasant Hills shall be submitted and approved by the
Architectural Control Committee (prior to submittal to any re-
quired governmental agency) at the following address:
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Phaeasant Hills

¥ Watts Group

5200 South Highland Drive, Suite 102
Balt Lake City, Utah 84117

Tne Board of Trustees of the Pheasant Hills Homeowners Associa-~
tion has the authority to change the address for the submittal of
plans and specifications.

8.6. Hidden_ Hills Approval. No Living Unit, accessory
building or structure or addirion to a Living Unit and no land-
scape additionse and changes shall be constructed or -waiantained,
and no altaration, repainting, or refurbishing of the axterior of
any Living Unit, nor of any court enclosure, except as herain
othervise mentioned, shall be performed, unless complete plans
and specifications therafor have first been submitted to and ap-
proved by the an authorized agent of Hidden Hills. Hidden Hills
reviey of the plans and specifications shall bz limited to a re-
view for compliance with the provisions of Section 7.3 (d), (f)
(g), (1) and (p) hereinabove. All plans and specifications shall
be approved or disapproved by Hidden Hills in writing within fif-
teen (15) days after submission. In the event Hidden Hills falls
to trke any action within such period it shall be deemed o have
approved the material submitted. Plans and specifications to
Hidden Hills shall be submitted (prior to submittal to any re-
quired governmental agency) at the tollowing address:

Hidden Hills Subdivision
%

Salt Lake City, Utah 8411

8.7, Construction. (a) Once bagun, any Ilmprovements, con-
at:ruction, landscaping, or alterations approved by the Committee
and Hidden Hills ‘hall be diligentiy prosacuted to completion:

{1) The exterior construction of all structures
on any Lot shall be completed within a periocd of one
(1) year following commencement of conatruction.

(1i) The front yard of each Lot shall be land~
geapad within a period of one (1) year following com~
pletion or occupancy of the Living Unit. All front
yard and side yards shall be installed with underground
automated aprinkling systeme.

(114d) 8ide and rear yards shall be landscaped
within a period of two (2) years following completion
or ocoupancy of each dwelling.

If roasonably necessary to enable such improvement, construction,

landscaping or alteratior, the person or persons carrying out the
same shall be entitled to temporary use and occupancy of unim~
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proved portions of the Common Areas in the viclinity of the
activity.

(b) Owners and bullders shall clean up all trash and debris
on the construction site at the end of each week. Trash and deb-
ris shall be removed from each construction site at least once a
week to a dumping location off-site of the development. Light-
weignt material, packaging and other items shall be covared or
waighted down to prevent wind from blowing such materials of the
construction site. o9wners and builders are prohibited from dump-
ing, burying or burning trash anywhere on any Lot. During the
construction period, each construction site shall be kept neat
and shall be promptly removed from public or privata roads, open
spaces and driveways.

Each property owner and builder shall be responsible for
providing adequate sanitary facilities for his construction per-
sonnel. Portable tollets or similar temporary toilet facilities
shall be located only on the site itself or in areas approved by
the Architactural Contrel Committee.

Construction crews shall not park on, or otherwlse use,
other Lots or any open space. All construction vehicles and ma~-
chinery shall be parked only in areas designated by the Architec-
{tural Control Committee.

8.8. Lisbility for Damages. The Committes shall not be

h~ld liable for damages by reason of any action, inaction, appro-
val, or disapproval by it with respect to any request made pur-
suant to this Article VIII.

8.9, Exceptlon for Daclarant. Tha foregoiny provisions of
this Article VIXI shall not apply to any improvement, construc-
tion, landacaping, or alteration which is carried out by Daclar-
ant on any Lot or on any part of the Common Areas and which
occuras at any time durlng the ten (10) year period following the
date on which this Decla- ition is filed for record in the office
of the County Recorder o Salt Lake County, Utah.

8.10, PReclarant's Obllgation. Declarant hareby covenants
in favor of each Owrer that all Living Unite erected by it and
all improvemer :s of the Common Areas accomplished by it in the
Development (1) shall be architecturally compatible with raspect
to one anothex; and (1i) that on or before ten (1l0) years from
th: date on which this Declaratiion is filed for record in the
office of the County Recorder of Salt Laks County, Utah, there
shall be substantially completed and usable all Common Areas of

g?etﬂubdivision, all approximately in the locations shown on the
at.

IX. RIGHTS OF FIRST MORTGAGEE

Notwithstanding anything to the contrary contained herein,
the followlng provisions shall apply:
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9.1. Notice of Default. In the event an Owner neglects for
a period of thirty (20) days or more to cure any failure on his
part to perform his obligations under this Declaration, the Asso~
clation shall give written notice of such fact toc the holder of
any first mortgage covering such Owner's Lot.

9.2. Abandonment, Texmination, Etc.. Unless all of the
holders of first mortgages on the individual Lots have given
thelr prior written approval, neither the Associatlon nor the
owners acting as a group shall be entitled by act, omission or
otherwise:

(a) To abandon or terminate the project or to abandon
or terminate the arrangement which was established by the Declar-
ant and the Plat of the Project;

(b) To partition or subdivide any Lot or the Common
Areas;

(c) To abandon, partition, subdivide, encumber, sell,
hypothecata, transfer or otherwise encumber all or any part of
the Common Areas except for the creating of easements and simlilar
purposes consistent with the intended use of the Common Areas; or

(d) To use hazard insurance nroceeds resulting from
damage to any part of the developmant for any purposes other than
the repair, replacement, or reconstruction of such improvements.

9.3. Neoijce of fubstantia) Damage ox Destruction. The As-
soclation shall notify all institutional holders of any firast
mortgage lien or equivalent security interes* on a Lot in writing
in the event that there occur- any substantiocl damaga to or de-
struction of any Living Unit or any part of the Common Areas in-
volving an amount in excaese of, or reasonably estimated to be in
axcees of $15,000. Sald notice shull be given within ten (10)
days after the Assoclation learns of ouch damage or destruction.

9.4. Condemnation or Eminent Domain Proceedings. The Asso-
ciation shall give written notice to all institutional holders of
any first mortgage lien or equivalent security interest of any
condamnation proceedings or proposeid acquisition of a Living Unit
or of any portion of the Common Areas within ten (10) days aftar
the Association learns of the same.

9.5. ara LD dQ grandard Mo qadea ALHEA.,
Each hazard policy of the insurance shall include the standard
nortgagee clause which nither shall be endorsed to provide that
any proceeds shall be pald to the Association for the use and
benefit of mortgagees as their intorests may appear, or shall be
otherwine endorsed to fully protect the interest of mortgagees.
In addition, the mortgagee clause shall provide that the insur-
ance carrier shall notify each morigagee at least ten (10) days
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in advance of the effective date of any reduction in or cancella-
tion of the policy.

9.6. Rights Upon Foreclosura of Moxrtgage. The lien of the
assessments provided in Section 1, Article V shall be subordinate
to the lien of any First Mortgage upon such Lot; and the holder
of a first mortgage (or deed of trust) on a Lot who comes into
possession of the Lot by wvirtue of foreclosure of such first
Mortgage, or in lieu of foreclosure obtains possassion by deed or
assignment, or any purchaser at a foreclosure sale, will take the
Lot free of any clairs for unpaid assessments and charges against
the Lot which accrue prior to the tira such holder comea into
possension of the lot, except for claius for a share of such as-
sessments or charges resulting from a reallocation of such as-
sessments or charges to all Lots including the mortgage Lot.

9.7. Mortgagees' Rights Copcerning Amendments. No material
amandment to this Decflaration, the By-lLaws or the Articles of In-

corporaticen of the Ausoclation shall be accomplishesd or effective
unless at least two~-thirds (2/3) of the mortgagees (based on one
vote for each mortgagee) of the individual lLots have given their
prior written approval to such amendment.

X. CELLANEOUS

10.1. Notices. Any notice required or permitted to be giv-
en to any Owner or Member under the provisions of this Declara-
tion shall be deemed to have been properly furnished if mailed,
postage prepald, to the parson who appeczrs as a Member or Owner,
at the latest addraess for such person appearing in the records of
the Asgsociation at the time of mailing.

10.2. pAmendment. Subject to the provisions of Section 9.2
of Article IX of this Declaration any amnendment hereto shall re-
quire (i) the affirmative vote of at least two-~thirds (2/3} of
all Class A membership votes, which Members prasent in person or
represent by proxy are entitled to cast at a meeting duly called
for such purrose; (ii) so long as the Class B membership exists,
the written consent of the Declarant; and (iii) as to Sections
2.2, 2.5, 7.3 (d), (f), (g), (i) and (p), and Sectinns 7.15, 8.16
and 10.2, or any of them, sixty percent (60%) of the owners of
all lots located in Hidden Hills Subdivision located adjacent to
the property described in Section 2.1. Written notice setting
forth the purpose of the meeting and the substance of the
amendment proposed shall be gent to all Members at least ten (10)
but not more than thirty (30) days prior to the meeting date.
The quorum required for any such meeting shall be as follows: At
the first meeting called the presence of Members or of proxies
entitled to cast si'.y percent (60%) of all votes of the Class A
Membership shall constltute a quorum. If the quorum is not pre-
sent at the first meeting or any subsequent meeting, another
meeting may be called (subject to the notice requirement set
forth in the foregoing portion of this Section 3), at which a
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quorum shall be cne-half (1/2) of the quorum which was required
at the immediately nreceding meeting. No such subsequent meeting
shall ba held more than forty-five (45) days following the immed-
iately preceding mseting. Any amendment authorized pursuant to
this Saction shall be accomplished through the recordation of an
instrument executed by the President or Vics President of the As-
sociation, and by the Declarant if the Class B Membership then
exists, and shall also be approved by the Salt Lake County Attor-
ney. In such Iinotrument the President or Vice President of the
Association shall certify that the vote required by this Section
for amendment has occurred.

10.3. gConsent ip Lieu of Voting. In any case in which this
Declaration requires for authorization or approval of a transac-
tionp the assent or affirmative vote of a stated percentage of the
votes present or represented at a meeting, such requirement may
be fully satisfied by obtaining, with or without a meeting, con=-
sents in writing to such transaction from Members entitled to
cast at least the stated percentage of all membership votes out~-
standing in connection with the Class of membership considered.
The frllowing additional provisions shall govern any application
of this Secticn 1C.3:

(a) All necessary consents must be obtained prior to
the expiration of ninety (90) days after the flrst consent is
given by any Menmber.

(b} The total number of votes required for authoriza-~
tion or approval under this Section 3 shall be determined as of
the date on which the last consent is signed.

(c) Except as provided in the following sentence, any
change in ownership »f a Lot which occurs after consent has been
obtained from the Owner thereof shall not be considered or taken
into account for any purpose. A change in ownership which would
otherwise result in an increase in the total number of Class A
votes outstanding shall, however, be effective in that regard and
shall entitle the new Owner to give or withhold his consent.

. (d) Unless the consent of all Members whose member-
ships are appurtenant to the same Lot are secured, the consent of
none of such Members shall ba effective.

10.4. Lease Provisjon. Any Owner may lease his Lot and
such bulldings as are situated thareon; provided, however, that
any lease &agreement between a Lot Owner and a lLemsee must be in
writing, and must provide, inter alia, that:

(a) The terms of the lease shall in all respects be
subject to the provisions of the Declaration, Articies of Incor-
poration of the Association and the By-iaws; and

(b) Any failure by the Lessee to zomply with the terms
of such documents shall constitute a default under the lease.
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10.5. Declarant's Rights Assignable. All or any portion of
the rights of Declarant under this Declaration or in any way re-
lating to the property may be assigned.

10.6. Dissolution. Subject to the restrictions set forth
in Article IX of this Daclaration pertaining to mortgagee protec-
tion, the Association may be dissolved by the affirmative assent
in writing of two-thirds (2/3) of the votes of each claas member-
ship. Upon dissclution of the Association all of its assets (in-
cluding the Common Areas) may be dedicated or transferred to an
appropriate public agency or authority to be used for purposes
similar to those provided for in the By-laws, the Articles of
Incorporation or this Declaration. In the event such dedication
or tranafer is not made or 1s not accepted, the Association's
assets shall be transferred to a non profit corporation, trust,
or other entity to be used for such similar purposes, and each
Owner shall continue to be obligated to make assessment payments
for the maintenance and upkeep of the Common Areas, comnon access
roadways, curbs, gutters and s2idewalks on a pro rata basis which
conforms substantially with the assessment procedure, terms and
conditions set forth in Article V of this Declaration.

10.7. Declarant's Covenant to Construct Common Areas. Dec-

larant herehy covenants to construct and complete all Common
Areas improvements and umenities indicated on the Plat within two
{2} vears of the filing of this Declaration in the office of the
“ unty Recorder of Salt Lake County, Utah.

10.8. Enforcement by Draper Clty. If the Association fails

to maintain the Common Areas, the common access roadways, along
with tbe curbe, gqutters and sidewalk, in good order and condi-
tion, Draper City shall have the right, but not the obligation,
upon giving the Association thirty (30) days notice in writing,
to step in and do the necessary maintenance ard management with
the same right to lien the ILots and collect the costs thereof
against the Owners as th. Association has under this Declaration

shall not affect the validity or enforceability of the remainder
hereotf.

10.9. Interpretation. The captions which precede the Arti-
cles and Sections of this Declaration are for convenience only
and shall in no way affect the manner in which any provision
hereof is construcd. Whenever the context so requires, the sin-
gular shall include the plural, the plural shall include the sin-
gular, the whole shall include any party thereof, and any gender
shall include the other gender. The invalidity or unenforceabil-
ity of any portion of this Declaration shall not affect tha val-
idity or enforceability of the remainder hereof.

10.10. Property Part of Development. The Property shall
comprise the Pheasant Hills Subdivision.
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10.11. Covenants to Run With Land. This Declaration ang
all provisions hereof shall constitute covenants to run with the
land or equitable servitud..., as the case may be, and shall be
binding upon and shall inure to the henefit of the Declarant, and
all parties who hereafter acquire any interest in a Lot or in the
Common areas shall be subject to the terms of this Declaration
and the provisions of any rule.,, regulaticns, agreements, instru-
ments, and determinations ccntemplated by this Declaratiorn; and
faiiure to comply with any of the foregoing shall be grounds for
ai action by the Association or an aggrieved Owner for the recov-
ery of damages, or for injunctive relief, or both. By accquiring
any interest in a Lot or in tha Common Areas, the party acquiring
such interest consents to, and agrees to be bound by, each and
every provision of this Declaration.

10.12. Effective Date. This Declaration and any amendment
hereof shall take effect upon its being filed for record in the
offize of the County Recorder of Salt Lake County, Utah.

EXECUTED the day and year. first above written.

PATER ASSOCIATES,
Utah Corporation

o /Jrdlih) .

*es— LWNER

STATE OF UTAH )
s 88
COUNTY OF SALT LAKE )

On the Qﬁ*- day of April, 1991, personally appeared before
me Hendrik Pater, who being by me duly sworn did say that he is
the President c¢f PBRATER ASSOCIATES, and that the within and
foregoing instrument was signed in behalf of said corporation by
authority of a resolution of its Board of Directors and said
Hendrik Pater duly acknowledged to me that said corporation
executed the same and that the seal affixed is the seal of said

corporation.
C@émy ktxéuxa,'ﬂ“xc ~ ReiesZ édfng at:

My Commission Expires:

f?&%ﬁ??f .45%195 Sa fvg%ﬁfhami gir

NOTARY PUBLI
TAMARA 1., BETERGEN
8229 Lo, Highland Dy,
S.L.C, UT 84147
COMMISSION ExPingy
MAY 16, 1094
$TATE OF UTAH

PHEASANT.DCC (DKP WATT)
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EXHIRBIT A
leqal Description of Addjitional Land
ef the pPheasant Hills Planned Unit Development

Real Property situated in Draper City, Salt Lake County,
State of Utah, more particularly described as follows:

BEGINNING at the West Quarter Corner of Section 27,
Township 3 South, Range 1 East Salt Lake Base & Merid-
ian, and running thence South 89952'30" East 1653.65
feet to the West right~of-way line of Hidden Valleyr
Boulevard; thence South 26°03'43" West 6.20 feet to a
point of tangency with a 2043.44 Ffoot radius curve the
center of which bears North 63956'17" West; thence
Southwesterly along said curve to the right through a
central angle of 9°21'39"%, a distance of 333.852 feet
to a point of revers: curvature, where the center of a
2109.44 foot radius curve bears South 54934'38" East;
thence Southwesterly along sald curve to the left
through a central angle of 9921'39", a distance of
344.635 feet; thence South 26°03'43" West 32.931 feet
to the Northeast corner of Hidden Hills 1 Subdivision a
recorded subdivision found in the Office of the Salt
Lake County Recorder:; thence North 63958'34" West
426.185 feet {recorded 426.210'); thence South
37°26'22" West 341.770 feet; thence South 24023141"
East 506.160 feet to a point of curvature of a 679.02
foot radius curve to the right {bearing to the center
of curve bears North 41%05t41v West); thence South-
westerly along the arc of said curve 490.234 feet to a
point of tangency; thence North 89943143V West 548.867
feet to the Section Line; thence North 00°35!'15" Eaat
1288.05 feet to the point of BEGINNING. Contains
32.705 acres.

LESS AND EXCEPTING the real property contained in the
Pheasant Hille Plat 1 Planned Unit Development more
particularly described as follows:

BEGINNING at a point that is Scuth 00935'15" West
350.349 feet along the Section Line from the West
Quarter Corner of Section 27, Township 3 South, Range 1
East, 8Salt Lake Base and Meridian; thence South
89924 145" East 40.00 feet; thence North 89°38147" East
273.091 feet; thence North 58%03'48" East 58.319 faet;
thence South 62917'20" East 134,648 feet; thence North
42°925'30" Eagt 73.112 feet; thence Nerth 77°05'10" East
86.098 feet; thence North 89°48'35" East 204.526 faet;
thence South 32°08'05" East 154,857 feet to the North-
wast Corner of Hidden Hills 1, a Subdivision recorded
in the Office of the County Recorder, Entry No.
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4094679, Book 85~8, page 106; thence along said North
and Weat line of saild Hidden Hills 1 Subdivision; South
37926'22" West 341.770 feet; thence South 34023'41v
East 506.16 Ffeet to the North line of Hidden Brook
Blvd. and a point of a 679.020 foot radius curve to the
right (bearing to center of curve bears North 40°959'05"
West) , thence Southwesterly 369.285 feeit along the arc
of said curve; thence North 28927'42% West 137.257
feet; thence North 06°€01'35" East 52.823 feet: thence
North 38°30'26" West 167.348 feet; thence North
47949 '47" West 442.427 feet; thence North 889431p8"
West 129.004 feet to the East Line of 2000 East; thence
South 00935'15" Waest 611.02 feet; thence North
89943 743" West 40.00 feet; thenca North 05°35'45" East
937.701 =Zfeet to the point of BEGINNING. Contains
12.532 Acres and contains 21 Lots.
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