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QUITCLAIM DEED

DJKC Enterprises Limited Partnership, a Nebraska limited partnership,
GRANTOR, of Omaha, State of Nebraska, hereby quitclaims to

Kathleen M. Cardwell and Carl D. Smith I, Trustees of the David Evans Smith Living Trust, dated
April 13, 2004,
GRANTEES, of Omaha, State of Nebraska,

for the sum of Ten and no/100 ($10.00) DOLLARS
and other good and valuable consideration, the following described tract of land in Utah County, State of
Utah:

SEE EXHIBIT "A" ATTACHED HERETO

TAX ID NO.: 14-037-0164, 14-037-0165, 14-037-0167, 14-037-0169, 14-037-0170, 14-037-0172 and
14-037-0174 (for reference purposes only)

2
Dated this 5dayof July 2023,

DJKC Enterprises Limited Partnership,
a Nebraska limited partnership

DLS Enterprises, Inc., a Nebraska corporation

General Partner
Signed with Stavvy:

atfEE MY Cardwell
President

Document Id: 3bb1904f-1bbe-46d5-b835-413ach4526¢chb
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STATE OF UTAH
COUNTY OF UTAH

On this ‘JUIy 25’ 2023 , before me, personally appeared Kathleen M. Cardwell, proved
on the basis of satisfactory evidence to be the person whose name is subscribed to this document, and
acknowledged before me that she executed the same as President on behalf of DLS Enterprises, Inc., a
Nebraska corporation, which is the general partner of DJKC Enterprises Limited Partnership, a Nebraska
limited partnership.

- Signeq with Stavvy:
Ky(‘eﬂ Vo cltecmns

Notary Public

”
#OOF Tisee

KYLE WILLIAMS
Notary Public
State of Utah

e Comm. No. 715785
et My Commission Expires February 22, 2025

Notarized remotely via audiojvideo communication using Stavvy

Document Id: 3bb1904f-1bbe-46d5-b835-413ach4526¢chb
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EXHIBIT A
PARCEL 1:

Beginning at a point in the center of Grove Creek, said point being East 2405.10 feet from the Northwest
Corner of Section 22, Township 5 South, Range 2 East, Salt Lake Base and Meridian, Utah County, Utah
and running thence East 234.91 feet; Thence South 2670.96 feet; thence West 556.52 feet to the East
line of the Salt Lake Aqueduct property as deeded to The United States of America and described in a
Warranty Deed in Book 545, Pages 131-148, Utah County Recorder's office; Thence northwesterly along
the Arc of a 250.0 foot radius curve to the left 44.68 feet (chord bears North 35°25'18" West 44.62 feet)
along said East line; Thence North 40°32'30" West 876.80 feet along said East line; thence northwesterly
along the Arc of a 150.0 foot radius curve to the right 19.24 feet (chord bears North 36°52'04" West 19.23
feet) along said East line; Thence North 33°11'30" West 773.13 feet along said East line to the center of
said Grove Creek; Thence North 53°41'31" East 138.89 feet along said creek; thence North 55°42'47"
East 159.76 feet along said creek; Thence North 51°31'43" East 199.93 feet along said creek; Thence
North 25°31'46" East 71.28 feet along said creek; Thence North 41°09'18" East 87.83 feet along said
creek; Thence North 76°22'39" East 73.14 feet along said creek; Thence North 35°33'12" East 82.45 feet
along said creek; Thence North 25°21'36" East 94.31 feet along said creek; Thence North 60°26'54" East
56.97 feet along said creek; Thence North 29°01'10" East 77.74 feet along said creek; Thence North
58°35'32" East 57.46 feet along said creek; Thence North 35°31'17" East 70.53 feet along said creek;
Thence North 20°19'16" East 67.14 feet along said creek; Thence North 67°21'44" East 78.00 feet along
said creek; Thence North 65°59'47" East 194.79 feet along said creek; Thence North 39°33'35" East
149.16 feet along said creek; thence North 45°00' East 155.56 feet along said creek; Thence North
20°33'22" East 137.43 feet along said creek to the point of beginning.

SUBJECT TO AND TOGETHER WITH the effects of that certain Boundary Line Agreement recorded
November 7, 2003 as Entry No. 178135:2003 in the office of the Utah County Recorder.

LESS AND EXCEPTING therefrom any portion lying within the bounds of the following described tract of
land, as disclosed by that certain Quit Claim Deed recorded March 20, 1964 as Entry No. 4235 in Book
966 at Page 496 in the office of the Utah County Recorder, to-wit:

Commencing at a point 1021.1 feet South and 882.8 feet East of the Northwest corner of Section 22,
Township 5 South, Range 2 East, Salt Lake Base and Meridian; thence North 55°55' East 67.3 feet;

thence South 68°23' East 220.3 feet; thence South 7°33' East 198.5 feet; thence South 44°50' West

110.9 feet; thence North 33°10' West 380.9 feet to the point of beginning.

ALSO LESS AND EXCEPTING therefrom any portion lying within the bounds of the following described
tract of land, as disclosed by that certain Warranty Deed recorded May 17, 2001 as Entry No. 48485:2001
in the office of the Utah County Recorder, to-wit:

Beginning at a point on the northerly section line of Section 22, Township 5 South, Range 2 East, Salt
Lake Base and Meridian, basis of bearing for this description is based on the Utah County State Plane
bearing of S. 00°10'12" E., between said northwest corner and the W1/4 corner of said Section 22, as
shown in that survey by Knox & Associates, Inc., for Cornerstone Group Investments, Inc., dated January
25, 2000; said point being S. 89°52'07" E., 1,020.95 feet along the section line from the northwest corner
of said Section 22 and running thence S. 89°52'07" E. 1,623.60 feet, along the section line to the N1/4
corner of said Section 22; thence S. 00°37'07" E., 73.56 feet, along the quarter section line to the center
line of Grove Creek; thence along the center line of said Grove Creek the following 29 courses and
distances: S. 48°46'00" W., 35.07 feet; S. 65°33'06" W., 206.94 feet; S. 53°27'38" W., 36.88 feet; S.
89°16'39" W., 119.55 feet; S. 56°41'44" W., 51.37 feet; S. 83°00'21" W., 63.17 feet; S. 65°29'15" W.,
71.14 feet; S. 39°55'31" W., 144.34 feet; S. 45°50'18" W., 113.10 feet; S. 81°13'21" W., 37.26 feet; S.
25°51'33" W., 84.07 feet; S. 42°47'35" W., 55.82 feet; S. 53°49'23" W., 47.93 feet; S. 29°01"10" W., 77.74
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INN50855:2023 PG 4of 4

File No. 1568221-MYM

feet; S. 60°26'54" W., 56.97 feet; S. 25°21'36" W., 94.31 feet; S. 54°17'54" W.,, 49.20 feet; S. 11°06'03"
W., 31.54 feet; S. 58°09'54" W., 53.39 feet; N. 74°51'08" W., 40.28 feet; S. 56°08'32" W., 37.96 feet; S.
21°06'12" W., 99.02 feet; S. 44°32'14" W.,, 74.34 feet; S. 73°14'43" W.,, 31.72 feet; S. 50°00'11" W., 92.17
feet; S. 04°49'18" E., 25.50 feet; S. 47°02'57" W., 66.84 feet; S. 83°49'10" W.,, 41.24 feet; S. 55°42'47"
W., 63.92 feet to the North Utah County Water Conservancy District property as deeded in Book 966,
Page 496, Utah County Records; thence along the boundary of said property the following two courses
and distances: N. 07°43'12" W.,, 162.58 feet; N. 68°33'12" W., 185.43 feet; thence 297.44 feet along the
arc of a non-tangent 156.00 foot radius curve to the left, bearing to radius point being N. 39°48'34" W.
(the chord of which bears N. 04°25'50" W., 254.39 feet), having a central angle of 109°14'32"; thence
69.09 feet along the arc of a 100.00 foot radius reverse curve to the right (the chord of which bears N.
39°15'35" W., 67.72 feet) having a central angle of 39°35'02"; thence N. 19°28'04" W., 29.73 feet; thence
303.41 feet along the arc of a 428.00 foot radius curve to the left (the chord of which bears N. 39°46'36"
W., 297.10 feet) having a central angle of 40°37'03"; thence N. 60°05'07" W., 60.44 feet; thence 77.42
feet along the arc of a 100.00 foot radius curve to the right (the chord of which bears N. 37°54'24" W.,
75.50 feet), having a central angle of 44°21'27"; thence N. 74°16'20" E., 59.05 feet; thence N. 47°21'27"
E., 127.54 feet; thence S. 56°00'08" E., 241.09 feet; thence N. 61°35'08" E., 64.81 feet; thence N.
00°07'53" E., 340.42 feet to the Point of Beginning.

ALSO LESS AND EXCEPTING therefrom any portion found to be lying within the Northeast Quarter of
Section 22, Township 5 South, Range 2 East, Salt Lake Base and Meridian.

PARCEL 1A:

A nonexclusive easement and right of way, appurtenant to a portion of Parcel 1 above, for purposes of
ingress and egress, as set forth and defined in that certain Corrected Easement Agreement recorded
April 7, 2016 as Entry No. 29878:2016 in the office of the Utah County Recorder.

Document Id: 3bb1904f-1bbe-46d5-b835-413ach4526¢chb
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Attorneys for Plaintiff

IN THE FOURTH JUDICIAL DISTRICT COURT, STATE OF UTAH
IN AND FOR UTAH COUNTY

KATHLEEN M. CARDWELL, Trustee of
the DAVE EVANS SMITH LIVING TRUST,

dated APRIL 13, 2004, Findings of Fact and Conclusions of Law
and Judgment Quieting Title

Plaintiff,
V. Civil No. 210400678

THE ESTATE OF LORETTA ALICFE Judge DEREK P PULLAN
SMITH; and DOES 1-10, inclusive;

Defendants.

The matter before the court is a complaint for quiet title. This matter was resolved by a
hearing held on Friday, September 3, 2021, notice of which was served on all parties.

Plaintiff Kathleen M. Cardwell, Trustee of the Dave Evans Smith Living Trust, dated
April 13, 2004, was present and she was represented by Matthew D. Spring. Nobody appeared
on behalf of Defendants and no objection was received by Plaintiff, her counsel, or the court.
Having considered the documents filed with the court, the evidence and the arguments, and now

being fully informed,

September 07, 2021 04:17 PM 10f7
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The Court Finds That:

1. Plaintiff currently owns a portion of the real property located in Utah County,
State of Utah, which forms the basis of this action (“Property”).

2. Defendant, the Estate of Loretta Alice Smith, (hereinafter “Estate”) is the estate of
Loretta Alice Smith, who is deceased, and who, along with her husband David E. Smith, owned,
or currently own, portions of the real property located in Utah County, State of Utah, which
forms the basis of this action.

3. In or around March of 2009, David E. Smith and Loretta Alice Smith owned
certain real property located in Utah County, State of Utah, which is more specifically described
in the Warranty Deed dated March 6, 2009 (“Property”), and duly recorded on March 31, 2009,
as document number 33420-09 with the Utah County Recorder, State of Utah (“Warranty
Deed”).

4. David E. Smith and Loretta Alice Smith’s purpose in executing and recording the
Warranty Deed was to transfer the Property into their trust, the Dave Evans Smith Living Trust,
dated April 13, 2004, which is the Plaintiff of this case.

5. Nevertheless, due to an error in the legal description of the Property, the Office of
the Utah County Recorder issued a Notice of Discrepancy which stated that the Warranty Deed
failed to transfer the parcel of real property labelled as “Smith Property C” on the Warranty
Deed, due to an error in the legal description of “Smith Property C” which did not appear to
account for the effects of Boundary Line Agreement 178135-2003 or Warranty Deed 48484-2001

(“Notice of Discrepancy”).

September 07, 2021 04:17 PM 20f7
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6. Consequently, because the porition of the Property known as “Smith Property C”
was not propertly transferred to Plaintiff, David E. Smith and Loretta Alice Smith remained the
owners of Smith Property C.

7. David E. Smith passed away on July 2, 2009.

8. Upon the death of David E. Smith, Loretta Alice Smith was left as the sole owner
of the portion of the Property known as Smith Property C.

9. Loretta Alice Smith passed away on October 3, 2014.

10. No probate was opened for the estate of Loretta Alice Smith.

11. Smith Property C is still in possession of the Estate of Loretta Alice Smith.

12. It was the intention of both Loretta Alice Smith and David E. Smith that all of the
Property be transferred into their trust upon the execution and recording of the Warranty Deed.

13. If the Warranty Deed contained the proper legal description for Smith Parcel C,
the deed would have transferred the entirety of the Property to Plaintiff.

14.  The correct legal description for Smith Parcel C is as follows: See Exhibit “A”.

15. It was the belief of David E. Smith and Loretta Alice Smith, that they were
transferring the entirety of the Property to Plaintiff by executing and recording the Warranty
Deed.

16. It was the belief of Plaintiff that it owned the entirety of the Property based upon
the recording of the Warranty Deed.

17. But for the error in the legal description of the portion of the Property labelled as
Smith Property C on the Warranty Deed, the entirety of the Property would have been transferred

to Plaintiff.

September 07, 2021 04:17 PM
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18. Because Defendant is the current owner of the portion of the Property known as
Smith Property C and because it was the intention of Loretta Alice Smith to convey the entirety
of the Property, including the ownership of Smith Property C, to Plaintiff, Plaintiff should be the
record title holder of the entirety of the Property.

19. Complete and fee title of the Property should be quieted in and to Plaintiff as the
sole and exclusive property of Plaintiff.

Therefore, based on the foregoing, the court councludes that,

1. Service to Defendant in this matter was proper and duly fulfilled;

2. No objections to Plaintiff’s Complaint were received by Plaintiff, her counsel, or
the court;

3. Plaintiff is the sole owner of the Property; and,

4. The court may enter judgment quieting title and interest in and to the Property to
Plaintiff.

THEREFORE, IT IS ORDERED, ADJUIDGED AND DECREED that all right, title
and interest in and to the following described property, located in Utah County, State of Utah is
quieted in favor of Plaintiff:

See Exhibit “A”.

Furthermore, complete and fee title of the Property, as described in Exhibit “A” is hereby quieted
in and to Plaintiff as the sole and exclusive property of Plaintiff.
**¥END OF ORDER***
In accordance with the Utah State District Court eFiling standards No 4, and URCP

10(e), this Order does not bear the handwritten signature of the Judge, but instead displays an

September 07, 2021 04:17 PM 4 0f 7
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electronic signature at the upper-righthand corner of the first page of this Order along with the

court’s seal and the date and time the Order was executed.

September 07, 2021 04:17 PM 50f7
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Exhibit “A”

1. PARCEL 1:

BEGINNING AT A POINT IN THE CENTER OF GROVE CREEK, SAID POINT BEING EAST 2405.10 FEET
FROM THE NORTHWEST CORNER OF SECTION 22, TOWNSHIP 5 SOUTH, RANGE 2 EAST, SALT LAKE
BASE AND MERIDIAN, UTAH COUNTY, UTAH AND RUNNING THENCE EAST 234.91 FEET; THENCE
SOUTH 2670.96 FEET; THENCE WEST 556.52 FEET TO THE EAST LINE OF THE SALT LAKE AQUEDUCT
PROPERTY AS DEEDED TO THE UNITED STATES OF AMERICA AND DESCRIBED IN A WARRANTY
DEED IN BOOK 545, PAGFE 131-148, UTAH COUNTY RECORDER'S OFFICE; THENCE NORTHWESTERLY
ALONG THE ARC OF A 250.0 FOOT RADIUS CURVE TO THE LEFT 44.68 FEET (CHORD BEARS NORTH
35°25'18” WEST 44.62 FEET) ALONG SAID EAST LINE; THENCE NORTH 40°32'30” WEST 876.80 FEET
ALONG SAID EAST LINE; THENCE NORTHWESTERLY ALONG THE ARC OF A 150.0 FOOT RADIUS
CURVE TO THE RIGHT 19.24 FEET (CHORD BEARS NORTH 36°52'04” WEST 19.23 FEET) ALONG SAID
EAST LINE; THENCE NORTH 33°11'30” WEST 773.13 FEET ALONG SAID EAST LINE TO THE CENTER
OF SAID GROVE CREEK; THENCE NORTH 53°41'31” EAST 138.89 FEET ALONG SAID CREEK; THENCE
NORTH 55°42'47” EAST 159.76 FEET ALONG SAID CREEK; THENCE NORTH 51°31'43” EAST 199.93 FEET
ALONG SAID CREEK; THENCE NORTH 25°31'46” EAST 71.28 FEET ALONG SAID CREEK; THENCE
NORTH 41°09'18” EAST 87.83 FEET ALONG SAID CREEK; THENCE NORTH 76°22'39” EAST 73.14 FEET
ALONG SAID CREEK; THENCE NORTH 35°33'12” EAST 82.45 FEET ALONG SAID CREEK; THENCE
NORTH 25°21'36” EAST 94.31 FEET ALONG SAID CREEK; THENCE NORTH 60°26'54” EAST 56.97 FEET
ALONG SAID CREEK; THENCE NORTH 29°01'10” EAST 77.74 FEET ALONG SAID CREEK;THENCE
NORTH 58°35'32” EAST 57.46 FEET ALONG SAID CREEK; THENCE NORTH 35°31'17” EAST 70.53 FEET
ALONG SAID CREEK; THENCE NORTH 20°19'16” EAST 67.14 FEET ALONG SAID CREEK; THENCE
NORTH 67°21'44” EAST 78.00 FEET ALONG SAID CREEK; THENCE NORTH 65°59'47” EAST 194.79 FEET
ALONG SAID CREEK; THENCE NORTH 39°33'35” EAST 149.16 FEET ALONG SAID CREEK; THENCE
NORTH 45°00" EAST 155.56 FEET ALONG SAID CREEK; THENCE NORTH 20°3322” EAST 137.43 FEET
ALONG SAID CREEK TO THE POINT OF BEGINNING.

LESS AND EXCEPTING THEREFROM THAT PORTION CONVEYED TO NORTH UTAH COUNTY WATER
CONSERVANCY DISTRICT DISCLOSED BY QUIT CLAIM DEED RECORDED MARCH 20, 1964 AS ENTRY
NO. 4235 IN BOOK 966 AT PAGE 496 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT 1021.1 FEET SOUTH AND 882.8 FEET EAST OF THE NORTHWEST CORNER
OF SECTION 22, TOWNSHIP 5 SOUTH, RANGE 2 EAST, SLB&M; THENCE NORTH 55°55' EAST 67.3
FEET, THENCE SOUTH 68°23" EAST 220.3 FEET; THENCE SOUTH 7°33' EAST 198.5 FEET; THENCE
SOUTH 44°50' WEST 110.9 FEET; THENCE NORTH 33°10' WEST 380.9 FEET TO POINT OF BEGINNING.

LESS AND EXCEPTING AND TOGETHER WITH THAT PORTION OF LAND CONVEYED BY THAT
CERTAIN BOUNDARY LINE AGREEMENT RECORDED NOVEMBER 07, 2003 AS ENTRY NO.
178135:2003 OF OFFICIAL RECORDS.

LESS AND EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE TRUST FOR PUBLIC LAND,
A NONPROFIT CALIFORNIA PUBLIC BENEFIT CORPORATION DISCLOSED BY WARRANTY DEED
RECORDED MAY 17, 2001 AS ENTRY NO. 48484:2001 OF OFFICIAL RECORDS, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

A TRACT OF LAND SITUATED IN THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 5 SOUTH,

RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN, UTAH COUNTY, UTAH, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
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BEGINNING AT A POINT ON THE NORTHERLY SECTION LINE OF SAID SECTION 22, BASIS OF
BEARING FOR THIS DESCRIPTION IS BASED ON THE UTAH COUNTY STATE PLANE BEARING OF
SOUTH 00°10'12” EAST BETWEEN SAID NORTHWEST CORNER AND THE WEST QUARTER CORNER
OF SAID SECTION 22, AS SHOWN IN THAT SURVEY BY KNOX & ASSOCIATES, INC. FOR
CORNERSTONE GROUP INVESTMENTS, INC., DATED JANUARY 25, 2000; SAID POINT BEING SOUTH
89°52'07” EAST 1020.95 FEET ALONG THE SECTION LINE FROM THE NORTHWEST CORNER OF
SECTION 22 AND RUNNING THENCE SOUTH 89°52'07” EAST 1623.60 FEET ALONG THE SECTION LINE
TO THE NORTH QUARTER CORNER OF SAID SECTION 22; THENCE SOUTH 00°37'07” EAST 73.56 FEET
ALONG THE QUARTER SECTION LINE TO THE CENTER LINE OF GROVE CREEK; THENCE ALONG
THE CENTER LINE OF SAID GROVE CREEK THE FOLLOWING 29 COURSES AND DISTANCES: SOUTH
48°46'00“ WEST 35.07 FEET; SOUTH 65°33'06” WEST 206.94 FEET; SOUTH 53°27'38” WEST 36.88 FEET,;
SOUTH 89°16'39” WEST 119.55 FEET; SOUTH 56°41'44” WEST 51.37 FEET; SOUTH 83°00'21” WEST 63.17
FEET; SOUTH 65°29'15” WEST 71.14 FEET; SOUTH 39°55'31” WEST 144.34 FEET; SOUTH 45°50'18” WEST
113.10 FEET; SOUTH 81°13'21” WEST 37.26 FEET; SOUTH 25°51'33” WEST 84.07 FEET; SOUTH 42°47'35”
WEST 55.82 FEET; SOUTH 53°4923” WEST 47.93 FEET; SOUTH 29°01'10” WEST 77.74 FEET; SOUTH
60°26'54” WEST 56.97 FEET; SOUTH 25°21'36” WEST 94.31 FEET; SOUTH 54°17'54” WEST 49.20 FEET,;
SOUTH 11°06'03” WEST 31.54 FEET; SOUTH 58°09'54” WEST 53.39 FEET; NORTH 74°51'08” WEST 40.28
FEET; SOUTH 56°08'32” WEST 37.96 FEET;, SOUTH 21°06'12” WEST 99.02 FEET; SOUTH 44°32'14” WEST
74.34 FEET; SOUTH 73°14'43” WEST 31.72 FEET; SOUTH 50°00'11” WEST 92.17 FEET; SOUTH 04°49'18”
EAST 25.50 FEET; SOUTH 47°02'57” WEST 66.84 FEET, SOUTH 83°49'10” WEST 41.24 FEET; SOUTH
55°42'47” WEST 63.92 FEET TO THE NORTH UTAH COUNTY WATER CONSERVANCY DISTRICT
PROPERTY AS DEEDED IN BOOK 966, PAGE 496, UTAH COUNTY RECORDS; THENCE ALONG THE
BOUNDARY OF SAID PROPERTY THE FOLLOWING TWO COURSES AND DISTANCES: NORTH
07°43'12” WEST 162.58 FEET; NORTH 68°33'12” WEST 185.43 FEET; THENCE 297.44 FEET ALONG THE
ARC OF A NON- TANGENT 156.00 FOOT RADIUS CURVE TO THE LEFT BEARING TO RADIUS POINT
BEING NORTH 39°48'34” WEST (THE CHORD OF WHICH BEARS NORTH 04°25'50” WEST 254.39 FEET)
HAVING A CENTRAL ANGLE OF 109°14'32”; THENCE 69.09 FEET ALONG THE ARC OF A 100.00 FOOT
RADIUS REVERSE CURVE TO THE RIGHT (THE CHORD OF WHICH BEARS NORTH 39°15'35” WEST
67.72 FEET) HAVING A CENTRAL ANGLE OF 39°35'02”; THENCE NORTH 19°28'04” WEST 29.73 FEET;
THENCE 303.41 FEET ALONG THE ARC OF A 428.00 FOOT RADIUS CURVE TO THE LEFT (THE CHORD
OF WHICH BEARS NORTH 39°46'36” WEST 297.10 FEET) HAVING A CENTRAL ANGLE OF 40°37'03”;
THENCE NORTH 60°05'07” WEST 60.44 FEET; THENCE 77.42 FEET ALONG THE ARC OF A 100.00 FOOT
RADIUS CURVE TO THE RIGHT (THE CHORD OF WHICH BEARS NORTH 37°5424” WEST 75.50 FEET)
HAVING A CENTRAL ANGLE OF 44°21'27”; THENCE NORTH 74°1620” EAST 59.05 FEET;, THENCE
NORTH 47°21'27” EAST 127.54 FEET; THENCE SOUTH 56°00'08” EAST 241.09 FEET; THENCE NORTH
61°35'08” EAST 64.81 FEET; THENCE NORTH 00°07'53” EAST 340.42 FEET TO THE POINT OF
BEGINNING.

PARCEL 2:

A PERMANENT, NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS AS GRANTED IN THAT
CERTAIN CORRECTED EASEMENT AGREEMENT, RECORDED APRIL 7, 2016, AS ENTRY NO.
29878:2016, OFFICIAL RECORDS AND MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING
AT A POINT LOCATED SOUTH 1021.10 FEET AND EAST 882.80 FEET AND NORTH 55°55’00” EAST 10.00
FEET FROM THE NORTHWEST QUARTER CORNER OF SECTION 22, TOWNSHIP 5 SOUTH, RANGE 2
EAST, SALT LAKE BASE AND MERIDIAN; THENCE NORTH 55°55’00” EAST 56.01 FEET; THENCE
SOUTH 33°10°00” EAST 367.98 FEET; THENCE SOUTH 44°50°00” WEST 57.25 FEET;, THENCE NORTH
33°10°00” WEST 378.985 FEET TO THE POINT OF BEGINNING.
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SUCCESSOR TRUSTEE AFFIDAVIT

The undersigned, Kathleen M. Cardwell and Carl D. Smith Il as Successor Trustees, do hereby affirm the
following:

1. The copy of the trust document provided to Cottonwood Title Insurance Agency, Inc. is a true and
correct copy of the trust agreement of the David Evans Smith Living Trust, dated April 13, 2004 as it
may have been amended, is in full force and effect, and has not been revoked or terminated.

2. We were well and personally acquainted with David E. Smith and Loretta A. Smith, trustees named in
that certain Warranty Deed recorded March 31, 2009 as Entry No. 33420:2009 in the records of the
Utah County Recorder, State of Utah.

3. The David Evans Smith Living Trust, dated April 13, 2004 was erroneously identified as the Dave
Evans Smith Living Trust, dated April 13, 2004 in said Warranty Deed and in the Order and Judgment
Quieting Title dated September 7, 2021 filed in case number 210400678 in the Fourth Judicial District
Court, State of Utah.

4. We know of our own knowledge that David E. Smith in said Warranty Deed and David E. Smith
mentioned in the attached Certificate of Death was one and the same person.

5. We know of our own knowledge that Loretta A. Smith in said Warranty Deed and Loretta Alice Smith
mentioned in the attached Certificate of Death was one and the same person.

6. Pursuant to the terms of the trust and the successor trustee provisions therein, we have been duly
appointed and named as successor trustees of the Trust.

7. We have full power to convey title, sell, or enter into any contract pertaining to real property currently
held in the Trust. Said Property is located in Utah County, State of Utah, and more particularly
described as:

see Exhibit A attached hereto and made a part hereof.

TAX ID NO.: 14-037-0164, 14-037-0165, 14-037-0167, 14-037-0169, 14-037-0170, 14-037-0172
and 14-037-0174 (for reference purposes only)

6. The Trust has not been terminated or amended in any way to restrict our ability to convey title to the

above-mentioned property.

We are still the current successor trustees of the Trust, and there are no new successor co-trustees.

8. In light of the foregoing facts, the undersigned, in consideration of the issuance by Fidelity National
Title Insurance Company of a policy of Title Insurance covering the said Property in the manner
described, the undersigned, hereby promises, covenants and agrees to hold harmless, protect and
indemnify Cottonwood Title Insurance Agency, Inc. and Fidelity National Title Insurance Company
against any liabilities, losses, damages, expenses and charges that may arise as a result of reliance
on this Affidavit.

~
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Signed this _31 day of _July, 2023

Kathloen M._Smith Carduell

athIeER' W Cardwell, Successor Trustee

Signed with Stavvy:

(a of Daved Smelb 11

Carl D, Smith ”n"; Successor Trustee

STATE OF UTAH

COUNTY OF UTAH

INN50858:2023 PG 20of 6

Subscribed and sworn to before me this __July 31, 2023 , by Kathleen M. Cardwell and

Carl D. Smith Il, Successor Trustees of the David Evans Smith Living Trust, dated April 13, 2004.

- Signeq with Stavvy:
Ky(‘eﬂ Vo cltecmns

Notary Public

KYLE WILLIAMS
Notary Public
State of Utah

Comm. No. 715785
My Commission Expires February 22, 2025

Notarized remotely via audio/video communication using Stavvy
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EXHIBIT A
PARCEL 1:

Beginning at a point in the center of Grove Creek, said point being East 2405.10 feet from the Northwest
Corner of Section 22, Township 5 South, Range 2 East, Salt Lake Base and Meridian, Utah County, Utah
and running thence East 234.91 feet; Thence South 2670.96 feet; thence West 556.52 feet to the East
line of the Salt Lake Aqueduct property as deeded to The United States of America and described in a
Warranty Deed in Book 545, Pages 131-148, Utah County Recorder's office; Thence northwesterly along
the Arc of a 250.0 foot radius curve to the left 44.68 feet (chord bears North 35°25'18" West 44.62 feet)
along said East line; Thence North 40°32'30" West 876.80 feet along said East line; thence northwesterly
along the Arc of a 150.0 foot radius curve to the right 19.24 feet (chord bears North 36°52'04" West 19.23
feet) along said East line; Thence North 33°11'30" West 773.13 feet along said East line to the center of
said Grove Creek; Thence North 53°41'31" East 138.89 feet along said creek; thence North 55°42'47"
East 159.76 feet along said creek; Thence North 51°31'43" East 199.93 feet along said creek; Thence
North 25°31'46" East 71.28 feet along said creek; Thence North 41°09'18" East 87.83 feet along said
creek; Thence North 76°22'39" East 73.14 feet along said creek; Thence North 35°33'12" East 82.45 feet
along said creek; Thence North 25°21'36" East 94.31 feet along said creek; Thence North 60°26'54" East
56.97 feet along said creek; Thence North 29°01'10" East 77.74 feet along said creek; Thence North
58°35'32" East 57.46 feet along said creek; Thence North 35°31'17" East 70.53 feet along said creek;
Thence North 20°19'16" East 67.14 feet along said creek; Thence North 67°21'44" East 78.00 feet along
said creek; Thence North 65°59'47" East 194.79 feet along said creek; Thence North 39°33'35" East
149.16 feet along said creek; thence North 45°00' East 155.56 feet along said creek; Thence North
20°33'22" East 137.43 feet along said creek to the point of beginning.

SUBJECT TO AND TOGETHER WITH the effects of that certain Boundary Line Agreement recorded
November 7, 2003 as Entry No. 178135:2003 in the office of the Utah County Recorder.

LESS AND EXCEPTING therefrom any portion lying within the bounds of the following described tract of
land, as disclosed by that certain Quit Claim Deed recorded March 20, 1964 as Entry No. 4235 in Book
966 at Page 496 in the office of the Utah County Recorder, to-wit:

Commencing at a point 1021.1 feet South and 882.8 feet East of the Northwest corner of Section 22,
Township 5 South, Range 2 East, Salt Lake Base and Meridian; thence North 55°55' East 67.3 feet;

thence South 68°23' East 220.3 feet; thence South 7°33' East 198.5 feet; thence South 44°50' West

110.9 feet; thence North 33°10' West 380.9 feet to the point of beginning.

ALSO LESS AND EXCEPTING therefrom any portion lying within the bounds of the following described
tract of land, as disclosed by that certain Warranty Deed recorded May 17, 2001 as Entry No. 48485:2001
in the office of the Utah County Recorder, to-wit:

Beginning at a point on the northerly section line of Section 22, Township 5 South, Range 2 East, Salt
Lake Base and Meridian, basis of bearing for this description is based on the Utah County State Plane
bearing of S. 00°10'12" E., between said northwest corner and the W1/4 corner of said Section 22, as
shown in that survey by Knox & Associates, Inc., for Cornerstone Group Investments, Inc., dated January
25, 2000; said point being S. 89°52'07" E., 1,020.95 feet along the section line from the northwest corner
of said Section 22 and running thence S. 89°52'07" E. 1,623.60 feet, along the section line to the N1/4
corner of said Section 22; thence S. 00°37'07" E., 73.56 feet, along the quarter section line to the center
line of Grove Creek; thence along the center line of said Grove Creek the following 29 courses and
distances: S. 48°46'00" W., 35.07 feet; S. 65°33'06" W., 206.94 feet; S. 53°27'38" W., 36.88 feet; S.
89°16'39" W., 119.55 feet; S. 56°41'44" W., 51.37 feet; S. 83°00'21" W., 63.17 feet; S. 65°29'15" W.,
71.14 feet; S. 39°55'31" W., 144.34 feet; S. 45°50'18" W., 113.10 feet; S. 81°13'21" W., 37.26 feet; S.
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25°51'33" W., 84.07 feet; S. 42°47'35" W., 55.82 feet; S. 53°49'23" W., 47.93 feet; S. 29°01'10" W., 77.74
feet; S. 60°26'54" W., 56.97 feet; S. 25°21'36" W., 94.31 feet; S. 54°17'54" W., 49.20 feet; S. 11°06'03"
W., 31.54 feet; S. 58°09'54" W., 53.39 feet; N. 74°51'08" W., 40.28 feet; S. 56°08'32" W., 37.96 feet; S.
21°06'12" W., 99.02 feet; S. 44°32'14" W., 74.34 feet; S. 73°14'43" W, 31.72 feet; S. 50°00'11" W., 92.17
feet; S. 04°49'18" E., 25.50 feet; S. 47°02'57" W., 66.84 feet; S. 83°49'10" W.,, 41.24 feet; S. 55°42'47"
W., 63.92 feet to the North Utah County Water Conservancy District property as deeded in Book 966,
Page 496, Utah County Records; thence along the boundary of said property the following two courses
and distances: N. 07°43'12" W.,, 162.58 feet; N. 68°33'12" W., 185.43 feet; thence 297.44 feet along the
arc of a non-tangent 156.00 foot radius curve to the left, bearing to radius point being N. 39°48'34" W.
(the chord of which bears N. 04°25'50" W., 254.39 feet), having a central angle of 109°14'32"; thence
69.09 feet along the arc of a 100.00 foot radius reverse curve to the right (the chord of which bears N.
39°15'35" W., 67.72 feet) having a central angle of 39°35'02"; thence N. 19°28'04" W., 29.73 feet; thence
303.41 feet along the arc of a 428.00 foot radius curve to the left (the chord of which bears N. 39°46'36"
W., 297.10 feet) having a central angle of 40°37'03"; thence N. 60°05'07" W., 60.44 feet; thence 77.42
feet along the arc of a 100.00 foot radius curve to the right (the chord of which bears N. 37°54'24" W.,
75.50 feet), having a central angle of 44°21'27"; thence N. 74°16'20" E., 59.05 feet; thence N. 47°21'27"
E., 127.54 feet; thence S. 56°00'08" E., 241.09 feet; thence N. 61°35'08" E., 64.81 feet; thence N.
00°07'53" E., 340.42 feet to the Point of Beginning.

ALSO LESS AND EXCEPTING therefrom any portion found to be lying within the Northeast Quarter of
Section 22, Township 5 South, Range 2 East, Salt Lake Base and Meridian.

PARCEL 1A:;
A nonexclusive easement and right of way, appurtenant to a portion of Parcel 1 above, for purposes of

ingress and egress, as set forth and defined in that certain Corrected Easement Agreement recorded
April 7, 2016 as Entry No. 29878:2016 in the office of the Utah County Recorder.
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CERTIFICATE OF DEATH
1. DECEDENT'S-NAME  {First, Middig, tas, Suftix) 2, BEX 3. DATE OF DEATH (Mu., Oy, Yr.)
David E. Smith Male July 2,2009
4.CITY AND STATE OR TERRITORY, OR FOREIGN COUNTRY OF BIRTH | . AGE-Lasi Birthday | 5b. UNDER 1 YEAR | Se.UNDER 1 DAY | 8. DATE OF BIRTH (Mo, Day, Yr.)
{ym.) MOS. | DAYS | HOURS | MINS.
Provo, Utah 82 October 11,1926
. Il
7. SOCIAL SECURITY NUMBEH 8a. PLACE OF DEATH
R HOSPITAL: O inpatient 0 Nursing Homa'LTC - (I Hoeplce Facitty
8b. FACILITY-NAME {It not instiution, give sirael and number) O ErOutpationt F' < Home
25158S.152 CII'CIC D o 00 Other (Spechy)____
B5. CITY ORTOWN OF DEATH {include Z1p Code) 8d. COUNTY OF DEATH
Omaha 68144- Douglas
0. RESIDENCE-STATE %, COUNTY 9. CITY OF TOWN .
Nebraska Douglas Omaha
9d. STREET AND NUMBER 9s. APT.NO | I ZIP CODE 9. INSIDE CITY LIMITS
2515 5.152 Circle 68144- Aves O wo
100. MARITAL STATUS AT THME OF DEATH XMﬂrI'd C) Never Marrisd | 10b. NAME OF SPOUSE (Flr.c!. Middle, Las|, Sutllx) If wite, give maiden name.
O Manried, byl separated Clwidowsd T Divarced O Unknown Loretta Alicejuhlin
11. FATHER'S-NAME  [First, Middle, Lasl, 8ultix) 12, MOTHER'S-NAME  {First, Middle, Waiden Guinams)
Carl David Smith Urilda Evans
13. EVER IN LS. ARMED FORCES? Give dates of sarvice il yes. | 148, INFORMANT-NAME 14b, RELATIONSHIP TO DECEDENT
{vs,na,crunk) Yes Dates Unknown Kathleen Cardwell Daughter
18. METHOD OF DISPOSITION " 18b. LICENSE a 16c. DATE {Me., Day, ¥r.)
Clowrist 0 oonwton - /343 July 10,2009 |
Ocromation L) Entombment OR OTHER LOGATION CITY / TOWN STATE
Qlfemossl  LIOther (8pech) | Foregt | awn Memorial Park Omaha Nebraska
170, FUNERAL HOME NAME AND MAILING ADDRESS (Strest, City or Town, State) [470. 2ip Code
John A. Gentleman Mortuaries, 1010 N. 72 St, Omaha, NE 68114
18. PART |, Enter the chain of evenis: Injuries, or hat direcily ceused the death. DO NOT enter terminsl avenis such us cardiac arrest, . APPROXIMATE INTERVAL
resplratory arrest, or ventricuar lbrillation without showing lhuﬂobny OO NOT ABBREVIATE. Enler only one causa on aline. Add addiiional iines i nacessary. .
IMWEDIATE CAUSE: : onset o death
|
WAMEDIATE CAUSE {Finel =) “W {‘”f' "Jb\n Zronomg ) monlls
Smesmocrcondiioniesultng  DUE TO, OR AS A CONSEQUENGE OF: | onsetiodeath
Indewth) I
i
Sequentialty et condiions, it ) )
Wx"“"'“"'“ DUE TO, Of AS A CONSEQUENGE OF: | onasl fo denlh
on [ B I
Enter ihe UNDERLYING CAUSE \
Wclonnse of Injury thet iniistea . 10) )
;"’”"“"‘ﬂ"""" “"OliE TO, GR AS A CONSEQUENCE OF: 1 onset 1o death
'
]

@

k_'\WHJ\Sh"\ ) hjﬂ”‘,nw‘bhlﬁ

8. PART Il. QTHER SIGNIFICANT CONDITIONS-Conditions cantributing to 1he death but nod resulling in the underlying cause glven i PART I,

10 WAB MEDICAL EXAMINER
OR CORONER CONTACTED?
Xves Qwo

. IF FEMIALE: 218 MANNER OF DEATH
Not pregnant within past year Naturel T Homiclde
Pregaant at time of death T AceidentQ Persding

Not pregrant, bul pregnant wihin 42 days of death
Mot pregnanl, bul pregnant 43 duya 1o 1 year before death
Unknown i pregnant within the peat year

|

Quicide [ Could notba determines

216, IF TRANSPORTATION INJURY | 21c. WAS AN AUTOPSY PERFORMED?
O3 DrivertOperatos
QPossenger Dves Wwo
O Pedestrian 21d. WERE AUTOPGY FINDINGS AVALABLE TO
Tl other (peciy) COMPLETE CAUSE OF DEATH?
D ves O o

22b. TIME OF INJURY

12-. DATE OF INJURY (Mo,, Day, ¥r.)
m

22c. PLACE OF INJURY-At home, tarm, atraet, lactory, altics bullding, construction site, ate. (Specily)

and due to the cdliae(s) stated. (Sigrmiure and Tmo) A

the lime, data and piace and dus 1o lhoe-uu(l) stuled. (Signalure and Titla) ¥

. INJURY AT WORK? 226. DESCRIBE HOW INJURY OCCURRED
) YES JNO
). LOCATION OF WJURY - EYREET & NUMBER, APT,. ND. CITYTOWN SINTE 2P CODE
232, DATE OF DEATH an.: Day, Yr.| 242 DATE SIGNED (Ma., Day, Yr.) 24b. TIME OF DEATH
r o )-[0 ? E m
23b. DATE SIGNED (Mo, ﬂly Ye) 23¢. TIME OF DEATH 2dg. PRONQUNCED DEAD {Mo.. Day, Yr.) | 24d. TIME PRONQUNCED DEAD
3 oo )ale Aito £ m m
2 23d. Tothe best ot my kncuildge, death occurrad al the lims, date and placo 3 5 240, Onthe basia ol snd/er In my opinlon ceath oogurred at
[ »
s

2*. D TORAGCO USE CONTRIBUTE TO THE DEATH? I} 26a. HAS ORGAN DR TISSUE DONATION BEEN CONSIDERED?

|

26b. WAS CONSENT GRANTED?
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1. DECEDENT'SINAME * (Fisiy * " " ***  * Middle, ' tast], . ] i Su!ﬂx) 278EK

- %" | 3.DATE OF DEATH. (Mo., Day, ¥r)
Loretta Alice Smith Female October 3, 2014
4. CITY-AND STATE OR TERRITORY, OR FOREIGN COUNTRY OF BIRTH 5a. AGE-Last Birthday |5b.UNDER {YEAR | Sc.UNDER 1 DAY . |6. DATE OF BIRTH (Mo., Day, Yr.)
(vrs) MOS. | DAYS | HOURS | MING.
w
Ogden, Utah November 29,1936
7. 50CIAL SECURITY NUMBER 8a. PLAGE OF DEATH
HOSPITAL: O inpatient OTHER: Q0 Nursing HomeATC Q) Hospice Facility
. FACILITY-NAME (i tion, give str
8b. E (if not institution, give stree! and numbar) Q eROutpatient Q Decedent's Homa
Edgewood Vista . .
8 Q poa W oter (speciyAssisted Li
8c..CITY OR TOWN OF DEATH {Include Zip Code) 8d. COUNTY OF DEATH
Omaha 68130 Douglas
i 9a. RESIDENCE-STATE 9b. COUNTY D 9c. CITY OR TOWN
AT ouglas
= Nebraska gla Omaha
k 9d. STREET ,AND NUMBER 98, APT.NO B1.2IP CODE 9. INSIDE CITY LIMITS
14921 Cedar Circle 68144 Gkves Qo
10a. MARITAL STATUS AT TIME OF DEATH [ Marrled QO Nuvsr Married | 10b. NAME OF SPOUSE (First, Middle, Last, Suffix) If wite; give malden narie.
D Married, but separated (Mewidowed 3 Divorced O3 Unknown EINTS50858:2023 PG 6 of 6
11. FATHER'S-NAME  (First, Middie, Last, Suffix) 12. MOTHER'S:NAME: (Flrst, Middle, Maiden Surname}
Howard Juhlin Alice Andrews
5 13. EVER IN U.5. ARMED FORCES? Give dates of service if yes. | 14a, INFORMANT-NAME Kathleeu Cardwell 14b, HELATIQNSHIPTO DECEDENT
i (Yes,no orunk) No Y ’ Daughter
i 15, METHOD OF DISPOSITION 16a. EMBALMERS/G E ) 16b. ucsr"ss 0., 16¢.DATE (Mo, Day, ¥r.)
; : GtBurial Ol Donation S B/ October 10, 2014
& O cremation O Entormbmeny | 169. CEMETERY, CREMATORY OR OTHER LOCATION CITY I'TONN STATE
(3 Removal - L Othr (Spaclfy) Forest Lawn Memorial Park Omaha, Nebraska
17a; FUNERAL HOME NAME AND MAILING ADDRESS  (Street, City or Town, State) 17b. Zip Code
ohn A. Gentleman Mortuaries, 1010 N. 72 St, Omaha, NE ' 68114
R e TCAUSED e L L P o
18, PART 1. Enter the chain.of evenis-di Injuries, or. ons~that directly caused the death, DO NOT antr (ermlnal -avants such as cerdiac arrest, . AFPHOXIMATE INTERVAL
arrest, or brillation without showing the etiology. DO NOT ABBREVIATE. Enter ohly one cause on a ling. Add aduitional lines if nacessary. )
IMMEDIATE CAUSE:

| onset to death

o SEVERE MBHEIMER'S piSEASE !

IMMEDIATE CAUSE: (Final
disease o condifon resulting ~ DUE TO, OR'AS A CONSEQUENCE OF: | onset to.death
In deatn) !
) '
Sequentialty list conditions, - +
If any,teading to the cause DUE TO, OR AS A CONSEQUENCE OF: | onset to death
[ listed on lino s. !
. Enter the UNDERLYING (c} 1
CAUSE (diseasa or Injurythit g T0, OR AS A GONSEGUENCE OF: ! onset to death
Initiated the.events resulting |
(n death) LAST )
(d) 1
. {
18. PART.II. OTHER SIGNIFICANT CONDITIONS-Conditions contributing to the death but not resulting in the undariying cause given in PART.I. 19. WAS-MEDICAL EXAMINER
OR CORONER CONTACTED?
YES - Q NO
i g ‘- 20.1G FEMALE: 21a. MADINER OF DEATH 21b. IF TRANSPORTATION INJURY- | 21¢. WAS AN'AUTOPSY PERFORMED?
o Natwral O Homicide Q Driver/Qperator ,
A Not pregnant within past year QPeassior 0 ves WO
[ Pregnant attime of death Q3 Accidant Q) Panding Investigation ge
Q) Pedestrian . .
Q Notpregnant, but pregnant within 42 days of death O suicide O Could not be determined - 21d. WERE AUTOPSY FINDINGS AVAILABLE TO
Q Notpregnant, but pregnant 43 days to-1 year before death e (Spacify) GOMPLETE myommm
Q' Unknown if pregnant within the past year — 0 ves NO
22a; DATE OF INJURY (Mo, Day, Yr.). 22b, TIME OF INJURY 22¢. PLACE OF INJURY-At home, farm, sireet, factory, office buifding;-construction site, etc. (Specify)
m
22d. INJURY AT WORK? 22e. DESCRIBE HOW INJURY OCCURRED
Q Yes QNo
221 LOCATION:OF INJURY - STREET & NUMBER, APT. NO. CITY/TOWN STATE 2IP CODE
23a. DATE OF DEATH (Mo:; Day, Yr) - Z > 24a, DATE SIGNED {Mo., Day, Yr.) 24b, TIME OF DEATH’
5E 22,2014 z3g : m
] IE Y - —
- b. DATE SIGNED (Mn. Dny, +23c. TIME OF DEATH 2% 24c. PRONOUNCED DEAD" (Mo., Day, Yr.} | |24d. TIME PRONOUNCED DEAD
2y 3’ ﬁa;t/ (2:05 Ay, §§§; IR —
8 "i" © ¥ 230,70 the best ot my. knowlsdgs. death-occurred-at the'time, ‘date-and place 8 ‘:ﬁ E © Pso, Onthe-basis of examingtion and/or invesligation, ih my opinion death occurred at
3 ‘E’ " ‘and due 1o the mse(s) stated.  (Signature and Title ) W~ 3'5 8 the fime, date and place.and due to the cause(s) stated: (Signature and Title ) w
RE e z M2, egs
25, DID TOBACCO USE GONTRIBUTE TO THE DEATH? 26a. MAS ORGAN OR TISSUE DONATION BEEN CONSIDERED? 26b. WAS CONSENT GRANTED?
Q vEs 40 O PROBABLY:- [ UNKNOWN -0 ves E/No NotApplicablet26aisne QG vES O NO

27.NAME, TITLE AKD ADDRESS OF CERTIFIER (Type or Prinf)

LM? o ceu; Y4 G991 weest Podge Rean, omakhs , NE 81 4

d 28D DATE FILED 8Y REGIST RAR {Mo., Day, Yr.)

alY Y & ' Cl 1 5 2["’0 ’ b10-961188742a9f
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