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THIS COM AREA MAINTENANCE EMENT ("Agreement") @e as

@ of the !Zém day@ 1995, by alﬁtween King Holdings, LC, a@h limited

liability company ("First Party"), John H. Barlow, Trustee of the Barlow Family Trust dated
July @%7 ("Second Party"), and A@on s, Inc., a Delaware u,oq@%bn ("Albertson’s"), @

\@ﬁ the intent and for the pur&@f obligating, benefiiting aud\@@]mg the Shopping Center, \@
0 @each Parcel, the Owners, te@@ subtenants, Lienholders, g@her holders of any mterest I @

& S oo o e e &
any portion of the Sho Center now or in the futu
S L R S S
1.1 Albertson’s is the Prime Lessee of Parcel 2; Second Party is the Owner
of Parcel\5; and First Party is the Owngfiof Parcels 1, 2, 3, 4 aml 6, d%s shown on Exhibit %
@.@ more particularly descn@c.Qchedule I attached heret©.®gcorporated herein by ©@>Q
@&lus reference.  Parcels | thrl 6 are hereinafter collectw@derred to as the "Shoppmg (@\

G%\@Q Center." Parcel 1, 2, %@@ or 6 is sometimes refencg@@ "Parcel."” \
i© Q@ virtue of that certain doculf@ titled " Declaration of Re%@ and

Grant of Easements" which encumbers the Shopping Center and is recorded concurrently

herewith ("Declaration™), the parties hereto have imposed certain restrictions on the Parcels and
have ted reciprocal easements on of each Parcel cov er1n®se portions of the @Q )

Qg)%))mg Center defined in th Iggatmn as "Common Area,” @ @
N AN N N
@ @\@' @ @\@
\ N \ B8
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\Q 1.3 The partleNereto desire to provide for th%@non gperation, cleaning, \Q
0\© maintenance, repair, re& nt and insurance of the %@on Area within the ShO]%%@

é% Center as hereinafter @1ded

1

@ 1.4 =/All of the terms in this Agret@t shall have the meanings set h in the

Declaration, the provisions of which are incorporated herein by this reference. In the event of

any co@ between the terms of this @gemeut and the Declarat'ton Declaration shal Q%
ot O <’ <’
S S S
@ 2. Maintenance S?@hrds 0@ 0@

A NS
@%\ . Co@ncmg on the date the Owné@occupant of Parcel 2 first 6‘&
§© its building on Pa@’@” for business (the ' Comm@@:nt Date"), the Maintenm@'ﬁ:ctor

shail, except as hereinafter provided, maintain the Common Area at all times in good and clean
condition %m repair, said maintenance to %ciude without limitation, the %lowmg %
(a) Mamta.u‘arepamng and resurfacing, \x@ necessary, all paved @)@

%% aces in a level, smooth anc&%ren!y covered condition with ﬁ% ype of surfacing material \
X S NG e
g\@b originally installed or suc @ itute as shall in all respec g@udl or superior in qualﬂy@

and durability; and n@mg, when necessary;

QQ Q(b) Removing all snow, p@s debris, filth and refuse and roughly
sweeping the area to the extent reasonably necessary to keep the area in a clean and orderly
condi(ég@% Q% Q% Q%
@ {©) Mam@%, repairing and replacing @en necessary, all traffic ©©
@ectl(rnal signs, markers an@s; &% \6@\

. C) S
& @%\\ @%\ S8
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(d) ng, maintaining, repairing placing, when necessary,

X s 0
g%\@ﬁ such artificial lighting Z%\@ as shall be reasonably % (except for the "After %K@

Lighting" described u@ icle 3 below);

@ @ (e) Maintaining all lanﬁ@)ed areas (including, wuho@mltanon

those on the perimeter of the Shopping Center); maintaining, repairing and replacing, when

neces automatic sprinkler systend water lines; and l'epl shrubs and other Q%
@;@D,aping as is necessary; ©© ©® ©©
0\@\ ) \\tamm Ig, repairing and replacxcf@,\vhen necessary, all Commcm&@\

N
: @ . O
Q%\ Area walls (including, @aut limitation, all fences, w@r barricades constructed pl.@@

@@ to Section 4.4 ot$®@:laration); @@ @@'

(&) Maintaining, repairing and replacing. when necessary, all storm

drains, §ver5 and other utility lines and %.mnes not dedicated to the publ%c or conveyed to any

pub@@' private utility which are nc@w for the operation of the bl@gs and improvements @

\l ted in the Shopping CellltB\@h the cost of all such 1tem&@ ing allocated between the \©
Oy NG
@%\@Q Owners of all buildings @mroveun-nts serviced or <igbg}rwcead by said facilities g%@

basis of their respec,tl uilding Areas);

@ @ ) Keeping the Center@n Signs (as described in the laratlon)

lighted from dusk to dawn or during such other times mutually agreed in writing by the

busin@ designated thereon; and @ @ @

©© (i) Mang, repairing and rcplacing@@n necessary, the Center ©©
© o\ylom Sign pylon structurese \n on Exhibit "A" (except \e sign fascia and cans whie: \
W P o

& ¥ S $
A £ & £
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1 be supplied and mamtam%&by the businesses designated ‘ﬁkreon) Notwithstanding the

o@ 0 N "

Q%\@ﬁ other provisions of this \ent, the cost of maintainit @dlrmg and replacing the C
@ Pylon Sign pylon st;@es shall be borne in accord@wuh Section 4.3 of the De@ion;

and

)] Performing itself or contracting with a third party or parties to

perﬁ)@y of the services described I@J' provided, however, that tl@%@intcndnce Director

Q@D@%mam responsible and liabl he performance of all of sal@wues in accordance with

£ @ <,
@ \ such comtract or CO“U’EI%@ g%\ @
§© 2.@@' addition to the foregoing@@famtenance Director shall@@e and

maintain commercial general liability insurance with broad formm coverage endorsement

(includi%broad form property damage endorsement) insuring the Mainten %ce Director against

©©

©:
N \ N
@he terms of this Agreement a@r the performance of any sﬁt@nd party or parties under a@{&

St

SE

St

c@@r personal injury, bodily 1@@@ death, and property damestmctlon occurring ©@
\'&1 on or about the Common A Such insurance shall be wrjiten with an insurer licensed to \
o M0 \@

@%\@Q do business in the state i @1 the Shopping Center is @am First Party, Second @

Albertson’s, and all s who now or herealter ow@hold portions of the Shoppi nter

@ or building spaue@ hin the Shopping Center or ¢ d@asehold estate or other interes

their respective interests may appear (provided that the Maintenance Director is notified in

1erein as

wrltm@suuh interest) shall be nan®l the policy as additional l@ds The limits of @

I bl ity of all such insurance shn@e not less than $2,000,000 f@ersonal injury or bodily @

@Uury or death of any one p@@ $2,000,000 for personal @i@ or bodily injury or death (@{b
@%\ S8 S S8
@ COMMON AREA MA ANCE AGREEMENT - 4 5@ E@
@ ABS #3-P - Washington, Mtah
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©©

O\more: than one person in one 2%@%1rrence and $500,000 with ret to damage to or destruction 0\
<, <, <, <,
Q%\@ of property; or, in lieu ch coverage, a combined limit {covering personal i @

©© bodily injury or d and property damage or d ction) with a limit of not@ than

$2,000,000 pergrmnce. The Maintenance Direttor shall turnish First Party.@ond Party

and Albertson’s with certificates evidencing such insurance. The policies of such insurance shall

prov@mt the insurance represent@ such certificates shall not@anceled, materially @

@n;ge(l or nonrenewed without leQ/ing of thirty (30) days pric@l@ten notice to the holders ©
0@ of such insurance and the &@bnal insureds. 0@ 0@

O NS O S
Q%\ 2.3 ﬁ&ing in this Article 2 to the co%@y notwithstanding. the Mainlg%xlce
@ © @ ©

©© Director shall n@esponsible for the maintcl@r insurance of any Ser\'ice@@uies (as

defined in the Declaration) or driveup or drive through customer service facilities, which

facilities, shall be maintained by the Ou&s thereof in good and clean c%lition and repair and %

©©

\balance of the Common Are'\ n addition, the Owners or«%@ne Lessees of the Parcel oré
0 @ 0 -0

i lity and condition compara the quality and condition @%e maintenance of the

< <, <

@%\@ﬁ\ Parcels on which said @s are located shall at all E@]@ provide and maintain 01‘@@

©© to be provided and ained commercial general l@y insurance with broad fon%@jrage
@ endorsement (inﬁing broad form property dam@endorsement) insuring all persoirs’ who now

or hereatter own or hold portions of said facilities or any leasehold estate or other interest
lher@ their respective interests m@psar, against claims for pers@\l\injury, bodily injury @
\@j]eath or property damage <@tmc[ion occurring in, on @ut said facilities, and (ii) @
°@ indemnify, defend and hol@ less the Owners and occu@ of all other Parcels from zfg@
2, @ - 2, -
N N N S
E@ COMMON AREA @%NANCE AGREEMENT - 5 E@ i@'
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&st any and all liability, claiﬂ&lmages, expenses (including&@mable attormey’s fees and \Q
\0 <, @ i o@
@ @ reasonable attorney’s fee @ny appeal), judgments, pr @ngs and causes of action o&

N N

@ injury to or death of a@ erson or damage to or destr@ n of any property occurri on

@ or about said fac@s and arising out of the pe@mnce or nonperformance o@y of the

obligations of the Owners of the Parcel or Parcels on which said facilities are located set forth

in this@ion 2.3, unless caused by th@%ﬁigem or willful act or omis@%of the indemnified @
d its agents, contractors or@@;yees. Said insurance sha "'u© ritten with an insurer ©©>

@ o\censcd to do business in the @ in which the Shopping Ce \5 located and in the amount 0\
& & ppin ¢ née : NG

N O O e
é& set forth in Section 2.%@6. The Owners of any sé@tmel or Parcels shall fum%@
§© Maintenance Din@@d all other Owners and P[@@SSCCS with certificates evic@@ such

insurance upon request. The insurance which an Owner or Prime Lessee is required to maintain

e

<,

hereundxnay be provided under a blank%policy provided such policy otherwise complies with %

the @rements of this Agreement.& long as an Owner or Prim@see has a net worth, @

O&Q‘mimd in accordance owi?)lk generally accepted accognti?)% principles, in excess oo (@\

@%\@} $100,000,000.00, all or @}I of such insurance carried %h Owner or Prime Lessee @@
N S &

O Sk

2.4%=The Maintenance Director agregs to indemnify, defend and h annless

<

be provided under a @am of self-insurance.

the Owners and occupants of all Parcels from and against any and all liability, claims, damages,

expen@ncluding reasonable atton@ fees and reasonable attor@% fees on appeal), @

jid Q:nts, proceedings and causction, for injury to or deatl@any person or damage to ©©
°@r destruction of any propert curring in, on or about the°@mon Area (exclusive of an @

S & & &
i@ COMMON AREA MA ANCE AGREEMENT -6 i@ i@'
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@ewice Facilities or driveup oﬁ%we through customer service T%@es) and arising out of the \
0\0

<, 0 <, @ o@
g%\@ﬁ performance or nonperfi @e of any of the obligations Maintenance Director set £ @

©© in this Agreement, 1@ caused by the negligent or @hl act or omission of the in@@iﬁed
@ person, its agent@) @ @

ntractors or employees.

@Q%

3. Lighting. It is agreed that the artificial lighting for the Common Area shall

rema@whilc a majority of the bus@;s in the Shopping Center a@en for business. If @
@@2&1 lighting for a time later @@he foregoing ("After Hour@ing") is needed by any ©®

o &wners or occupants, then <1&(@'\artiﬁcial lights to service w@wnem or occupants shalil b@
. O & o & A
@% separately metered or o@t@m measured or reasonably %ﬂ ated and all expenses thereo@ﬂ

§@ be paid by such @@ or occupants to the extent@@ﬁﬁatc. Such Owners or 00@ s shall

pay a reduced proportion of the expense of lighting the balance of the Common Area according

to the extent to which such Owners or ogcupants are lighting the Commog Area by separately %
r@@ lights. @Q @Q ©@Q
\ 4. Taxes. Eﬁi%@wner shall pay direct to th&%x coliector when due the real
X X6 Xoa

N N AN i S\
@%\@ﬁ property taxes and oth%@ml taxes and assessments :ssed against the Owner’s P @
© including the portic)@@t e Common Area on such @er’s Parcel; subject, howev ) the

@ right of any suc@vner to contest the amount orwalidity of all or any part of s@axes and

assessments.

@ Maintenance Director, Q% Q% Q%
©© 5.1  The Ownerccl 3 shall be the Ma_'mti@ irector of the Shopping ©©

éﬁ{@&:ntﬁ:r Common Area fronf’@ufter the Commencement D‘@ °\6@\
O © O ©
@@ COMMON AREA M NANCE AGREEMENT -7 @@ @@'

ABS #3-P - Washing Utah
MM&C [25.288 10/18/95
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\Q 5.2 The Own @ane Lessees of at least th 3) Parcels (provided that \Q
0@ luded lg @ I &@§f® Di @
g%\@ﬁ Parcel 2 is included wit m@ group) may remove the tenance Director upon w

O

@ Prime Lessees o@najodty of the Parcels {(prowidéd that Parcel 2 is included “within such

notice to the Owners a rime Lessees of the remaini rcels in which event the Ow@r or

majority) shall appoint another person to be the Maintenance Director.

% 5.3  The Maintenance E ector shall have the right, u giving ninety (90) @

c@@nor written notice to the O\@md Prime Lessees of the S@ng Center, to resign as ©©>
@amtmanw Director in whu@nt the Owners or Prime Lzs@ of a majority of the Pdrbﬁlﬁ@

Q%\ (provided that Parcel Z@hcluded in such majority) s@w‘ppomt another person to lﬁ@:
§© Maintenance Du‘@ i@ i@

6. Reimbursement of Maintenance Director.
6.1 (a) The Mainte%nce Director shall contract for %d pay for all of the

item®<@memted as maintenance and @anw expenses in Article 2 h@ provided, however,

Xl the Maintenance Director @)t be entitled to reunbursel ntof all or any portion of an

( \ Owne: s pro rata share of @m of Common Area main e@e Or insurance expense, th @%

rata share of which t. sald Owner’s Parcel e‘ccee wo Thousand Dollars ($

©©®
@\

@ (hereinafter refer@o as an "Excess Expeudlture without the prior written app l of the
Owner of said Parcel. Each Owner must approve or disapprove the Maintenance Director’s

Excess enditure proposal within tw (20) days after receipt of roposal and, if an @

(nQQ disapproves the proposal, (i ll provide a written expla:@@m reasonable detail of ©©
\6@(\5 reasons for disapproval, b@wner rejects or d1sappravve®r0posal and fails to prov1dx§§

& O
& & & &
N\ COMMON AREA MA ANCE AGREEMENT - 8 @ @
@ ABS #3-P - Wuhhgt& @ @
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\uch explanation within the twenty (20) day period, such Oﬁ%er shall be deemed to have \
NC @ NG
Q%\ approved same provnde%@ when the approval was so @ the Maintenance Director @

@ in writing to the Ow {@vhose approval was sought @n a disapproval with explan: was
@ not made within t wenty (20) day pericd, appro@vould then be deemed to have'been given.

If the proposal is disapproved as provided herein, then an alternate proposal may be submitted

by th@ntendnce Director, which a@%ﬂe proposal shall be handle@he saIne manner as @
@©n>mal proposal. ©© ©® ©@

0@ (b) @thmg in Section 6.1(a) above@lthstmduw the Mamtenane@
Q%\ Director shall be entlt@o reimbursement of all El%%g\ncy Expenditures (as here@r

©© defined) mcurre@@ Maintenance Director, ev@@m expenditure s an Exces@@idltum

incurred without the prior written approval of the Owners as otherwise required by Section

6.1(a). Ror purposes of this Section 6. 11% "Emergency Expenditures” shall be deemed to mean %

@ur&s made in connection w1t@mnon Area maintenance in @ to rectify or mitigate @

“\any condition that poses a real%&d imimediate risk of injury to pe on or serious and substanttal@
o M0 o M <, @ M
0\© damage to property; provigded, however, that in any evet@amtenmce Director shall @

©© the Owner of each @el of such Emergency Ex@tmes as soon as possible such
@ expenditures sha@ limited to amounts reasonal@ecessaxy to rectify or mitigatethe subject
condition.

@ At least thirty (@ys prior to the initial cmmn@%}wm of the cleaning @

@s weeping of the Common A@mdl any other Common Area@lntenance work done on a @

o 6@\ o . - o N @

@ regular basis, the Mamtena& irector shall submit said Caj n Area maintenance work @

£ e
@&\ S @&\ @Q\\
E@ COMMON AREA @NANCE AGREEMENT -9 5@ @
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. €Z§ to at least four (4) bndderi oved in writing by the Con()scn?o% wners (as defined in the: 6@\
Q%\\ Declaration), which appr v@all not be unreasonably wi @ or delayed. The names o c@

bidding contractors O@IPMIES and the amounts of @ respective bids shall be furnj to

-

@ the Consenting O s by the Maintenance Direc@ithin ten (10) days after rec@thereof.

The Maintenance Director shall award the contract to the low bidder unless the prior written

conser@%he Consenting Owners to a@ the contract to a higher bi@s first obtained by @

t aintenance Director. @ ©® ©@
0@ 6.3 Upon ﬂ(@\ (30) days prior written noﬁx@r\ﬁom any Consenting Ownem@

¥ O O O
é& the Maintenance Direc%@lall have the Common Ar%%u intenance work, or any b \
E@ thereof designatec@@d Owner, rebid in the man@@ forth in Section 6.2, and @@Jners’

shares of said Common Area maintenance work shall thereafler be based on the amount of the

lowest bid unless the prior written consc%of the Consenting Owners to %ard the contract to %
a hi@@bidder is first obtained by t Qaimtenance Director. Foll a rebid of any item @)@

Q

\%r items of Couunon Area maiitgnance, no Consenting Owner 'Qave the right to require a
@ 0 e o
@%\ subsequent rebid of the %%@exn or items for a period of (fehst one (1) year. The foreggi

notwithstanding, the @ntenance Director shall not quired to rebid any item b@ the

@ expiration of the ter of the applicable contract.@no event shall the Maintena@birector

enter into any contract for all or any portion of the Common Area maintenance work for a term
in exc@f one (1) year without the p@written approval of the COI@%@ Owners. @
éﬁ{@eimbursed for all of its ou%;g%ocket expenses in performi%@ch services plus a maximmﬁ{@
- 2, -
S & & &
E@ COMMON AREA M ANCE AGREEMENT - 10 @ @'
ABS #3-P - Washingt tah @
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Qic:e charge of ten percent ({0%) of said expenses to cover %@ement and administration @

<, 0\ <, 0 ‘<> 0 <, \
o @}6@ costs; provided, however, &he ten percent (10%) seg\/@g%mrge shall not exceed T@é@
N N D D
@ Hundred Fifty Dollar 50.00) for any item of C on Area maintenance or in@ ce
@ expense without prior written approval of t@onsenting Owners. The Cémmon Area

expenses shall not include any costs incurred by the Maintenance Director for the services of a

maua@r management company or J&%ofﬁce overhead or compens&%u of its enmployees %
@ to the extent included in t %ercent (10%) service chz@@)Q ©©>Q

o \ 6.5 The M@%@mnee Director agrees tg @bml its duties under thjs \
ol N o\ G

g%\@ﬁ Agreement on a nonpm@@s with an end to keeping s@e@pwses at a reasonable min'g@
© o O © ©
@@ 7. B for Expenses. ©© @@'

7.1 (a) The Owner of each Parcel (or its respective tenants or agents, as
it may direct) shall be billed monthly in arrears for its pro rata share of all expenses incurred
by @@ intenance Director in mail and insuring the Conuuo@@% as provided above ©Q%
\gg]uding the ten percent [10& rvice charge described in @e 6 above) with the first \©
5

0 @ Vi o My <,
o @ billing date being the last @ﬁ&of the first full calendar gl@l@@llowing the Commencegl@o
§ & ; :
@ Date. Said bills shall@ ue and payable within thirty3D) days after receipt of said bi@ nd,
if recuested, CO@ of all invoices, sltatements@other documents supporting@% The

propertionate share of the total Common Area expenses to be bome by each Owner for any year

shail he-that percentage set forth below
3v o d
o@ o@ 0@ Q@
- & &
@@ igSM;;gN_ Qvtfﬁm%mcs AGREEMENT - 11 ©©© ©@©
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& < &

\ Q{ximum Building Area \Q \
” @ <>\{fﬁxcluding Expansion Area) <>{@Emem < @

N Q : o

g%\@ﬁ Parcel 1 ©§§© 23,000 S.F. §© 19.73 % Q%\@ﬁ
@ Parcel 2 @ 51,034 S.F. @ 43.78% @

\J O N N

30.03%

ES

Parcel 3 35,000 S.F

Parcel 4 4,000,S.F. 3.43%
s b ey o
Parcel 6 O\Q 0 S.F. &% @Q
X

o TOTAL: 5% 116,562 S.F. 0. £97100.00% @

& N S P

©© In the event the Owne@@?dme Lessee of the buildin%@ted on Parcel 2 expands its @ing
© into the Expansio@r&a sliown on Exhibit "A", @above percentages shall be reeglculated

based upon any increase in the total floor area (excluding mezzanines and basements not used

for the@or display of merchandise) @id building from the figure@forth above. The @

NI@@I&HC& Director shall not be d to reimbursement from wner (or its tenants or ©©

°\(@ents) for any item of Coni@ Area maintenance or insufa@ expense (including the ten?{@\

0\ O\© 0\ & @
é& percent {10%] service c‘%@ described in Article 6 abové%&ar which a bill is not subnﬂ%@
@@ said Owner (or it@@ts or agents, as it may di@@thin ninety (90) days afte@@nd of

the calendar year in which said expense is incurred.

7

% (b) Anything in Section 7. 1 (a) above notwithstanding, the proportionate %

she Common Area expens @Q& borne by each Owner that percentage set @@

gﬁnh below until such date (the%ecalculation Date") as penuave been obtained to allow

X T X 0
Q%\@ﬁ construction {(or such con@@n has been completed if, f@mason, that date occurs eagb@
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@Q%

<,

O
Q%\@\
il
Parcel 1
Parcel 2
@Q%cel 3
\© Parcel 4
G
g@@

@@

Parcel 5

Parcel 6

TOTAL:

@f building improvements ou i

on Parcel 3 to exceed lg%@square fewt:

@@

%\@\

%

o

\@}0
Maximum Building Are @
{Excluding Expansion @ Percent
23,000 S.F. 24.24%
51, %S .F. 53. 80
Q@Q)O S.F. 14@
s
) f@,\ 4,000 S.F. @ .22%
3,528 S.F g%\ 3.72%
@ _0.00%
94,862 S.F. @ 100.00%

&

@ 3 causing the total ground {loer area of all buildings located

%\
@@

<,

@Q%

By

©©®
>

%\@\

&

Upon the Recalculation Date and thereafter, the percentages set forth in this Section 7. 1(b) shall

be r@latcd based upon any incr@p

@lculatmn for a decrease) in tl@tal ground floor area of the Koi

rovided, however, that t

@shall never be any
gs located on Parcel 3.

©©®

AN
@I‘hls Section 7.1(b) shall teh@te and be of no further 10@ effect when the total grou:?c{%

hereaftg&e
©
@me that

g&\@ﬁ

&

percentage set forth in Section 7.1(a) above.

% 7.2 The Owner or Pn%hessee of Parcel 2 may, upm%ot less than ten (10)

or written notice to the nance Director, inspect fh@mmenance Director’s

floor area of all bulldcated on Parcel 3 exceedsO square feet, and, t

propertionate sh@@

the total Common Area ex@ to be borne by each Owne

@coonﬂs for all Common Area ntenance and insurance expcn%@ncurred during the precedin
N

@©®
0

\ A\
Q%\ calendar year at the Maéggﬁme Director’s General Oft@@ at such other location reasgggﬁ

COMMON AREA

@@
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P < &

@nated by the Maintenance D&@r at any time during reasm@usmess hours within one \Q

(I) year after the end ofos@calendar year. If said ing n reveals an overpaymen @
s&\ N ;fﬁf\\
<

Common Area mamte and insurance expenses (u@ ing the ten percent [10%] o

@ charge described @mcle 6 above), the Mamtel@ Director shall reimburse th@wner of

each Parcel (or its respective tenants or agents, as it may direct} its proportionate share of any

such oyment within thirty (30) da %fter receipt of notice of delation, and of the @

a@(ﬁ, of such overpayment. I@inspection reveals an lmd@ent of Common Area ©©>

o@aintenance and insurance eg@s (including the ten percent @‘7 ] service charge described \&@\

Q%\ in Article 6 above but :@{ng all expenses for which @temem was not timely subl@)
i@ pursuant to Secng@ above), the Owner of e% rcel shall reimburse the I\S@\mance

Director its proportionate share of any such underpayment within thirty (30) days after receipt

of proper billing in accordance with Sectiop 7.1. If said inspection reveals Eh.u the Maintenance
ofe than five percent Q )

@ the Maintenance Directorsghall reimburse the person mdlm% ¢h inspection for all costs \©
oy D NG
( @ reasonably incurred in ng%@uch inspection within tln%@ days after receipt of notic @

determination, and 0f@ amount, of any such nusst@l ent. The Maintenance Dlr@or’s

Dire@msstated Comunon Area mai@me and insurance expenses

@ expenses for any @ndar year shall be deemed co@t if the Owner or Prime Less f Parcel

2 does not give the Maintenance Director written notice of any such overpayment or

undem@m within the one (1) year @J provided. @ @
©©8. Effect of Sale by In the event an Owner :@ [ or any portion of its ©©

{@ltemst in its Parcel, such O@shall thereupon be releasecb@mcharged from any and ah@
2,
& & & &
COMMON AREA MA ANCE AGREEMENT -
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S S R S
Nb igations as Owner in conne@t&)@vith the property sold by N@ng under this Agreement \Q
\0 <, @ i o@
g%\@ﬁ after the sale and convey'q@ title but shall remain liab&@\ll obligations arising unde q@
©© Agreement prior to t@le and conveyance of title, @ew Owner of any such Parc any

portion thereof luding, without 1imitation,® Owner who acquires its@wst by

<,

foreclosure, trustee's sale or otherwise) shatl be liabie for all obligations arising under this

Agree@ with respect to such Purce@oﬁion thereot after the date @%\le and conveyance Q%
e <’ o oy
AN N AN AN
2 Sy 9. Default. R NS )
@ NG O @

< O S xe
@% 9.1 Irﬁ%g event any Owner fails or reﬁ%& to pay when due its share &%
@ © @ ©

§@ bill for the Comr@ ea maintenance and insur:@@pws&s described above (@@':g the

ten percent [10%] service charge described in Article 6 above), which failure continues for a

period (%tcn (10) days after receipt of written notice thereof, such failyre shall constitute a %
defnd legal action may ther be instituted against the @lting Owner by the Q

aintenance Director or other person paying the maintenance o@sumnce expenses (including \;
<, <,

¢ N,
@%\@Q the ten percent [10%] s \charge described in Ar§@ove) of the defaulting O x
©© ("Curing Party") fo@ ursement plus interest frot

payable to and including the date said bill is paid at-a rate equal to the lesser of (@e highest

after the date said bill was and

rate allowed by law, and (ii) the rate two percent (2%) above the reference rate of interest

charg@m time to time to corporate @ wers of the highest credit s@rd by First Security @
@c of Utah (the lesser rate bein@@i nafter referred to as the "E@ﬁt Rate"). Furthennore, ©©

o@ht‘, Curing Party shall have ‘2@ on the Parcel of the defaul‘t@wner for the amount of sak‘{@\
O O O O
3 & & £
O © O ©
§@ COMMON AREA M&%NAME AGREEMENT - 15 oY N
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@Q% @@ @Q% @Q%

@enscs (including the ten pe{r(%gt [10%] service charge desc%@n Article 6 above) plus
N @

<

N

>
0\@9\ accrued interest as set fo @)

N N
ve; provided, however, Fthiere be a bona fide dispu
provided, | t @ be a bona fide disp »
@ to the existence of suc @fauit or of the amount due ai undisputed amounts are pai ere

@ shall be no right m@ace a lien on such Owuer’s@cel until such dispute is sett@yy final

court decree or mutual agreement.

@ 9.2  In the event an @5 fails Lo pay when due all @y and assessnients @

desc @d in Article 4 above, whid@@im continues for a period @@(lo) days after receipt ©
°{@’ written notice thereof, suc‘h@iure shall constitute a defaul’@ any other Owner or Primé@

£ e £ @ e
§ Lessee ("Curing Owney thereafter pay such taxe@ \uch taxes are delinquent a

©© owing Owner has @@)lmnelmed and is not duly @@uting any contest of such@s' The

Curing Owuer shall then bill the defaulting Owner for the expenses incurred. The defaulting

Owner st% have fifteen (15) days within svhich to pay the bill. If the defaulting Owner does %

not § , the Curing Owner shall ha Q lien on the Parcel of th lting Owner for the
o O

ount of the bill, which am \m\ shall bear interest at the lx\.\ uit Rate from the date of \
O\O o <> o@
@%\@ﬁ expiration of said fifteen g%@ay period until paid; provié%%@%wever, that if there be a é@
©© fide dispute as to the @nce of such default or of th@)unt due and all undisputed s
@ are paid, there shallZbe no right to place a lien or@ch Owuer’s Parcel until such dispute is
settled by final court decree or mutual agreement.
@ 8.3 In the event a:1y®1er fails to perform any (@pmvision of this @
@111ellt, which failure Coutinue@' a period of thirty (30) day@ receipt of written notice @
“wlgpecifying the particulars of Sué® failure, such failure shall 3 @ute a default and any other: ©
O : T y ot
& & & .
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wwner or Prime Lessee may tfk&ea ter institute legal action ast the defaulting Owner for \Q
Q%\ specific performance, d @bry or injunctive relief, m @y damages or any other rei
©© provided by law; pr d, however, that the default; wner shall not be deemed e in
@ default if such fai@ to perform cannot be rectifi@ithin said thirty (30) day period-and such

Owner is diligently proceeding to rectify the particulars of such failure.

@ 9.4 In the event tll@ﬂinltenallce Director fails t@ﬁbnn any of the @
;@g%ons of this Agreement, whlure continues for a per‘io@%ny (30) days (ten [10] ©©

<>\&@lays in the event of failure ?@y moeney) after receipt of W@n notice from any Owuer G’@

2,

& iy LT e TS
é& Prime Lessee spemfym% articulars of such failure, sé@ulure shall constitute a defa%%u
@@ any Owner or ]@@L&:Ssee may thereafter ill@@legal action against the @@mmce
Director for specific performance, declaratory or injunctive relief, monetary damages or any
other remedy provided by law and/or may, perform the obligations of the%ﬂntenance Director %
X

5 '-@Q in said notice of default a n@et the cost thereof from zun due the Maintenance @

irector; provided, however, tl% the Maintenance Director sha]lnot be deemed to be in default

o @Q P o Uiy @, <, (@\
N N : N . AN

@%\@ﬁ if such failure to perform @ldmg the payment of mone%@not be rectified within said Q@

©© (30) day period and @Im’ntenauce Director is dili@ proceeding to rectify the p@lars

of such failure.
9.5  In addition to the foregoing, in the event any person initiates or defends

anyé@.tiun or proceeding to entbé@intmpret this Agreement, 6@/2&&1@, party in any @

@ action or proceeding shall b@till.&d to recover from the lu@ party in any such action @
3 & > >
e NG 20 G
& & &
© © © ©
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r proceeding its reasonable u tsand attorney’s fees (lnLluEl:%g its reasonable costs and \
NG \ \@ O
20\© attorney’s fees on any ap @ determined by the court j @ ame or a separate proceedi
ailure of a person to insi @@on strict perfarmance of at @ the

@ terms, covenarnts, Q ditions or agreements Contamﬁemm shalil not be deemed a waiver of any

rights or remedies that said person may have, and shall not be deemed a waiver of any

subse;@%breach or default in the per@ance ot any of the terms, c@mts, conditions or @
a@c}@%ems contained herein by tl@?@%ﬁ: or any other person. C)() ©©>

K f@\ 97 In addit@ the remedies set forth in th@eement each person enutle@
O O ¢ O O
Q& to enforce this Agreem&%@aﬂ have all other remedies ded by law to the same ext@
§@ if fully set forth l@@uord for word. No reme@m conferred upon, or res @0 any

person shall exclude any other remedy herein or by law provided, but each shall be cumulative.

l% Lien for Expenses or Taxt% % %
@Q 10.1 The lien provi@r in Article 9 above shall@ @ effective when filed ©@Q

%@r record by the Curing Ownerw uring Party as a claim of l%%agamst the defaulting Owner
O

o0 N 2 G
@%\@Q in the office of the recog@@ the county in which the Sg@g Center is located, signe@

@ verified, which shall @am at least: @
@ Q(a) An itemized statemen f all amounts due and paya@pursuant

hereto;

@ (b) A descnp@ufﬁment for identification 0@ portion of the real @
p@:ty of the defaulting Owner Yhich is the subject of the lien; @ @

& & & e
@@ iggz[;ggw- ﬁfﬁ:ﬁ%mw AGREEMENT - 18 @@ @@
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©) Thg name of the Owner or repute @er of the property which
éﬁ{@‘ he subject of the i Q\@' @dﬁ Q@
° t tolt en, o
Q%\ is the subject of the lier a@ g%\@ﬁ
@ @@ The name and address o@@ uring Owner or Curing P

@ 10. The lien, when so establisl@gainst the real property des@d in the

lien, shall be prior and superior to any right, title, interest, lien or claim which may be or has
been z@'ed or attached to such real erty after the time of filing ien. The lien shall @

I@@){he use and benefit of the curing the default of the L@ing Owner and may be ©©
<>\ﬁﬁ\nforced and foreclosed in w@or action brought in any cm@ competent jurisdiction. < f@\
AE) )

N
£
G | & § O
@ 11.  Right to@ tain Parcel Separately. @
§@ llfli@ny Owner or Prime Less@@;, at any time and from t@ time,

upon at least sixty (60) days prior written notice to the Maintenance Director and the other

Owners %d Prime Lessees, elect to a:&ne the obligations of the Mai%tenance Director to %

n@@, repair, replace and in51 Owner’s portion of the C@non Area, except for @
%&esurfacing, lighting and other (%%ts which cannot be practicably %rﬂgated or aliocated between \Q
O\O o@ U o@
@%\@ﬁ the Parcels. which cost(%@ continue to be proportion %aid for by each Owner ( @
©© respective tenants or ts, as it may direct) pursuan@he formula in Article 7. In &@vem
@ of any such assu@on by any person, such per@n Q

grees (0 maintain, repair and-replace its

portion of the Common Area at its sole cost and expense and in a manner and at a level of

quali@@east comparable to that of t@lance of the Common Areay such person may @
@elect to terminate its obliga@@ maintain, repair, replace nsure its portion of the ©©

N
o{@jommon Area by giving ﬁ@st sixty (60) days prior W‘"@ notice to the Maintenan&{@\
o @ & @ o @ o ©
& S S S
© ©
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g@é&\

o
Q@é&\

<

o

@
\
O

T TR 1

irector, in which event the M:&éenance Director shall resum%\its duties with respect to said
<,

ata share of all Common

I@H [10%] service charge de@d in

Article 6 above) @after incurred by the Mainten@e Director in accordance with formula

SRR ST

@
Parcel and the person s @ing agrees to pay for its
maintenance and inst e costs (including the ten

in Article 7. Anything in the preceding sentence to the coutrary notwithstanding, the person

electir@&b termninate its obligation to Afaintain, repair, replace and i@ its portion of the @
(@g@%n Area shall return said C@@)n Area to the Maintenanc(ID)@;clor in the same quality ©

o\@ﬂd condition as the balaxlcei@ Conunon Area, any failuré{@vhich shail be corrected at tlf%@

xe e Xe
sole cost and expense o@ person. Q& %
© © @)
11 @@‘he Owner or Prime M@@f any Parcel electing to@@c the

obligations of the Maintenance Director pursuant to Section |1.I above agrees to indemnify,

defend and hold harmless the Maintenancg Director and the Owners and occupants of all other %
Par om and against any and all @@ﬁty, claims, damages, ex eincluding reasonable ©@Q

w@ncy’s fees and reasonable a&%mey’s fees on any appead), juents, proceedings and causes

@, @, 0@\

@}or destruction of any pr%@})

arising out of the perfor or

of action, for injury to

@
g@@l\th of any person or dam;

occurring on said O@’s or Prime Lessee's Pam@

nonperformance oftany of the obligations of the Ow#ér or Prime Lessee of said Pa@set forth

in this Article 11, unless caused by the negligent or willful act or omission of the indemnified

persox@x%gems, contractors or empl@. Q%
O Q
@ @
L OF O
& =
© ©
COMMUON AREA MA ANCE AGREEMENT - 20

ABS #3.P - Washingtoh, Dtah
MM&C 125288 10/18/95

\©©

&
\5@@%@

Dns1g§9a DD 48 mnzzz%
K o




' S S
©© ©©
[2. Responsibility if Q&Qamtename Director. \

o
g@é&\

4

g@@
@@

&

. @nt there should at any tm% to be a Maintenance Dire 0@

each Owner shall be résponsible for the maintenance, 1@ ance and lighting of its own®jrcel

according to the@ndards herein enumerated. @ the event any Owuner det@ in the

performance of such obligations, any other Owner or Priine Lessee may cause the performance

of the gatious of the defaulting O \) and bill the defaulting \

i@@;d. In such event, the prov@@ and remedies of Articles @1 shall apply.

for the expenses

each Owner agrees to 1®mfy, defend and hold ham@the Owners and occupants

other Parcels fro@@ against any and all ﬁab@@laims, damages, expcnsesj@uding

reasonable attorney’s fees and reasonable attorney’s fees on any appeal), judgments, proceedings

and ca.u§ of action, for injury to or de %h of any person or damage to %destmction of any

pro@occumng on the mdemmfy@wner s Parcel and arising

X@\%erfonnance of any of the (ﬂ& ions of the Owner of said @set forth in Section 12.1,

he performance or

contractors or emplo

y il Sl
Gel Provisions.

13.1  This Agreement shall inure to the benefit of and be binding upon the

Owne; Q eir heirs, personal represent , successors and assigns, a OIl a1y Person now

<@©g or hereafter acquiring a Pr any portion thereof, or a@ﬁerest therein (including, ©©

@ %ithout limitation, a leaseh@l@erest) whether by operatlo@w or otherwise.

g@@
@@

NG
& N \
“ & 8
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12.2 In the w@wm should at any time cea@s be a Maintenance Dll’CCEOE@

<’
@ oy
0\©\ unless caused by the neg @@ willful act or omission @%@mdemmﬁed person, its agg@}(&
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<’ c)° ey <’
\ 13,2 Theten %@tlus Agreement shall be for si f isfive (65) years from the date \

X0 Xe: X "

g%\@ﬁ hereot; provided, howevé%@t this Agreement shall tem‘l@utomatmally upon the expié%@
or earlier ter mmatw@he Declaration. @

@ 13© Anything in this Agreemen@ the contrary notwuhstandeO breach

of this Agreement shall defeat or render invalid the lien of any mortgage or deed of trust made
in go@h for value, but this Atrreet@;hall be binding upon, and f%ectwe against, any @

©
@9 whose title is acquired by@closu:‘e trustee’s sale or otl@lse ©

> : o
@ 13.4  Each g@ covenant, condition and ag@&g@n contained herein respectl @0

£,

é& any Parcel shall be a b on that Parcel, shall be a@nam to and for the benefit@w
©© other Parcels and@ﬁan thereof and shall run @@he land. @Q

13.5 This Agreement may not be modified in any respect whatsoever or

terminat % in whole or in part, except wi %the consent of the Owners and Prime Lessees of the %

uilding Area in the

(§hopping Center at the time uch modification or termm, and then only by written (@\

&Y X o

g%\ mstrument duly executeﬂ@‘%clmowledged by all of th@red Owuers and Prime Le%@

@ duly recorded in tl]@ce of the recorder of the Q@y in which the Shoppin @@r is
> 2 0

locatedd. No modification or termination of this

P Qontammg ninety percent (9U%pof the total square foot

greement shall affect the rights of any

Lienholder unless the Lienholder consents in writing to the modification or termination.
@ . Whenever the cu@ or approval of any Owner n@m’ed such consent @@
\1@§proval shall be exercised n& the following manner. E&@xrcel shall have only one \Q
@ 1) vote. The Owners (if c@@mg of more than one [ll @@) of each Parcel shall ag}r @
£
& S8 & @%\
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ABS #3.P - Washingto tah

MME&C 125.288 10/18/95

DDS 14398 KDP4S FO229

& & &



e . & .

&mon s themselves and designa % writing to the Owners and P ste&s of each of the other \

g%\@ﬁ Parcels a single person Q%@ entitled to cast the vote &‘&@ Parcel. If the Qwners o Q%@ﬁ
such Parcel cannot @ who shall be entitled to ca @ single vote of that Parcel @ the

@ Owners fail to d&@late the single person who isgtled to cast the vote for that el within

thirty (30) days after receipt of request for sane from any Owner or Prime Lessee, then that

Parce@%ﬂ not be entitied to vote. I@event a Parcel is not entitle@vote its consent or @

@@al shall not be necessary @ e total square footage of B g Area located on said ©®
i &&\Parcel shall be disregarded f@n\e purpose of computing the@entage requirement set forﬂ@

2,
Q%\ in Section 13.5. In thé@nt any person becomes the@e Lessee of a Parcel, said @e
@@ Lesses is hereby@@fmed the entity to cast th@@ or give the consent for s@@’cel on

behall of the Owner thereof and is hereby granted all of the rights and remedies granted to the
Owner %szud Parcel so long as it is the P %ne Lessee of said Parcel, anythipg in this Agreement %
N 13.7  All noti¢gs given pursuant to this Agreen %& ©
Xes G @
@%\@Q be given by personal d%@ by United States mail orgl%@ﬁtted States express mail or
established express @ery service (such as Fede {@xpress) postage or dehve@@arge

@ prepaid, return redeipt requested, addressed to the“person and address designated w or, in

tot ntrary notwithstanding.

all be in writing and shall

the absence of such designation, to the person and address shown on the then current real

prop@lx rolls in the county in \&é@he Shopping Center is loca@ﬁ.ll notices to First @

\@}y Second Party or Albenso\l@hail be sent to the person z&@dress set forth below: \©©
@\@ @ @ @
£
& @%\\ *&\ @%\\
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First Party: K%W ldings, LC
o 6@\ 2 est Telegraph, Suite IOOO@ °{@\
g%\@ o\ ashington, Utah 84780 0@ g&\@ﬁ

@ Second Party; @ John H. Barlow, Truste @l e @
@ @ Barlow Family Tms@ July 7, 1977 @@
@ @ 463 South Palisade
Orem, Utah 84058

%bertson’s: Albertson’s,.Inc.
Q 250 Park@r Boulevard @

Post Otfi ox 20
©® Boix@(@ho 83726 ©© ©©
Attention: Legal Department N
s XGS a X
e changed at any time by
o W

O <,
ch notices are to be gives q@

0 The \
erson and address
S &
© party upon written m@@to the other parties. All not@iven pursuant to this Agreel@hall

© be deemed given@n receipt. © @

For the purpose of this Agreement, the term "receipt” shall mean the earlier of any of

the fo@ng: (i) the date of delivery @e notice or other document @Q‘%@e address specified @

( r ]nt to this section as shown df t@retum receipt, (ii) the date @@ual receipt of the notice ©

° (@\@r other document by the pﬂ@or entity specified pursuantﬂ@is section, or (iii) in the ca%@
o @ O@ O\CQ ¢ O\
N of refusal to accept deli(@%%; or inability to deliver the né& or other document, the eaf

i@ (A) the date of th@@pted delivery or refusal to@@ delivery, (B) the date of @@stmark

on the return receipt, or (C) the date of receipt of notice of refusal or notice of nondelivery by

the send& party. % % %
@@ Sale & Sale-leasebchaser. Notwithstandir@ling to the contrary @@Q
c@xined in this Agreement, iﬁ't%expressly agreed that in the %&nt an Owner sells its Parcel

X : @

Q%\@ to an unaffiliated third p@ld thereafter enters into z@@for such Parcel with such@
@© COMMON AREA MARNFENANCE AGREEMENT - 24 N\ @@
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Q) o oy Q)

@on or such person’s lessee&bfassee (heretnafter referre%g)collectively as the "Prime \Q
XC; o NG -0
Q%\@ﬁ Lessor"), so long as saig%@r is in possession of the @%@ as a Prime Lessee the pagti

@@ hereto shall look solel said Prime Lessee (and said I@l e Lessee shall be liable ther for

the performance @ly obligations either the Prim@ssee or the Prime Lessor sha@ve under

this Agreement and the Prime Lessor shall be relieved of any obligation for the performance of

N

or lia for any of the terms, cove, conditions or agreements rth herein relating
@er the Prime Lessee or its @ﬁ ©® ©@

) é}f@\ 15. Sevembilitz.é@ term or provision of thoisé}g%ment or the application tjf@t}@@\
Q%\ to any person or circmr@e shall to any extent be inv:ﬂ@r unenforceable, the remainé%%f
O © @) ©

i@ this Agreement o@@pplication of such term or @@ion to persons or circums@ other

than those as to which it is invalid or unenforceable, shall not be affected thereby, and each term

SE

and provjsion of this Agreement shall be§1lid and shall be enforced to tl&axtent permitted by

&) £, L. &
\ 16. Not a Partnershjk e provisions of this Agrecmﬂl re not intended to create, \
e | NG ol NG
@%\C@ nor shall they be in any @terpreted or construed to ¢ a@ a joint venture, parttlersl%%@
© any other similar rel%@s iip between the parties. () ©

@ 17. C@ns and Headings. The capt@ and headings in this Agreer are for

reference only and shall not be deemed to define or limit the scope or intent of any of the terms,

coven@ conditions or agreements C@Ed herein. @ @
©© 18.  Entire Agreement.( Agreement contains the e@@ugmemem between the ©©

<>\€@partie:; hereto and supersedes@prior agreements, oral or W@n, with respect to the subje@@
e

© - C) A ©

N %\ gz%\ %\
© © © ©
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- ey
Xﬂ@r hereof. The provisions &Q is’Agreement shall be constn@&u@ a whole and not strictly @
< o o 0 . 0
\@001' or against any party. . \@0 @ Y

& A -
@ 19. Constm@ . In construing the provisi@@ f this Agreement and whent 1e
@Q context so require@e use of a gender shall mclt@[l other genders, the use of @ingu[ar

shall include the plural, and the use of the plural shall include the singular.

@% Joint and Several Obligat In the event any party herew@%iomposed of more @
th@ﬁ person, the obligations o@pany shail be joint and sw@@ ©@

o \&@\ 21. Recordation. I@gre&meut shail be recorde@le office of the recorder oﬁ\(@\

: & o O
g%\@ﬁ Washington County, Uta \@ﬁ Q%\ @
© © O @)
@@ 22. Cons > Each party and consentmg@e@' hereto hereby represents @Qf)ther

parties hereto that (i) all holders of any leasehold interest in the Shopping Center or any part or

- .

portion thereof, (ii) all mortgagees or beneficiaries of deeds of trust which encumber any part

or po@ such party’s or consenti y’s respective interest in tl@opping Center, and

il other persons required b&@lgmement with such party &&seming party to consent \
S E
o \@Q o this Agreement, have a @ their consents to this Ag t. O\

@) 23.  Counterpdris. To facilitate the execution@hls Agreement, it is agreed that this

@ Agreement may b ecuted in separate identica@mtmpans, all of which tog@r shall

constitute a single original instrument, and this Agreement shall be effective upon execution of

one ort '5‘}5-

’Q of such counterparts by eac y aud consenting party he@ @
©©4 Authority. Each pa@@l consenting party hereto v@@ns and represents that ©©

o @as full power and authority @er into and pertorm this Ag@nt, that all corporate action °{@\
. O . O . O &
> N > S
©
@© COMMON AREA MAI @@lﬂi AGREEMENT - 26 @© N
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1
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N@Qhe case of Albertson’s), lm%& iability company action (m&e case of First Party), trust \Q
2 @ action (in the case of Se @any} and partnership acti @ he case of R & I Enterpri
&8 &S
@ necessary to confirm @ authority (and the authority he persons executing this A@\en[
@ on behalf of each% and consenting party hereu@s been duly and lawfully tak nd that,

upon execution hereof, this Agreement shall constitute a valid, legally binding obligation of each

party z@onsentiug party hereto. N@S execution or performance @is Agreement will @

vlhe terms or provisions (@ Albertson’s articles of in@ ration, bylaws or any ©®
@SOHIUOH of its board of due@s\, (ii) the instruments whmh@n or govern the activities of@

Q%\ First Party and Second&@y, (iii) the partnership mé®ents which form or goverﬁ%ﬁ
§© activities of R & @@émnses or {iv) any note@@agreement lease or other@cl or

agreement to which any party or consenting party hereto is a party.

E%—ECUTED as of the day and year first above written. % %
AL@SON’S: @@Q FIRST PARTY: Q ©©Q
\&naon’s, Inc., \ King Holdin Q
1ability company

°\ elaware corporation 0@ a Utah lind 0{@\
& @ & & O\@J
@ By:  William H. ohn H. Barlow, Member )
5@ Its: Vice Presi »Real Estate Law 5@ . E@

SECOND PARTY:
John H. Barlow, Trustee of the
Q% Q% Barlow Family Tms@d July 7, 1977 Q%
O O Bl
y:  John Barlow, Trustee
’é}

£,

Q, (E:\albAL25. 288\cninalcama. g)
& @g\\ g%\ &
@@ COMMON AREA MA ANCE AGREEMENT - 27 i@ i@'

ABS #3-P - Washingto ah
MM&C 125.288 10/18/95

D05 14398 kP48 PD234




- o _mm ®
5 o &

©
< <RI
) \6@\ @ CONSEN @ {@\

o R & J Enterprises h general partnership, an \holder of a leasehold esta
g%\@ @n g p P, @ g%@
©© Parcel 3, hereby con @@to and joins in this Agreem@uud agrees that all of 1ts rig
@ estate and mterest@’arcel 5 and the Shopping C shall be subject and subord to thlS
Agreement.

Q & J] ENTERPRISES, a U@%&neml partnership

<’ %M@ &

o \@\&@\ \@f@'\ By: S@n Jardiw%@leral Parter 0\@\&@\
& & @% &

S S & S

® ©
o© oo G &P
> @Q\\ & S
O ©
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55 5 5
@f ©©@ ©©@

%
N \
é% On this % (Qf Falre . 1995 @ re me, the undersigned, a &y

@ Public in and to@@nte personally appeared Wi H. Amold, known or 1der§§o e
@ to be the Vice Pre t, Real Estate Law of Albe s, Inc., the corporation that uted the
instrument or the person who executed the instrument on behalf of said corporation, and

acknowledged to me that such corporation executed the sane.

WITNESS WHEREOF, I ha reunto set my hand and affi; ny official seal the %
day ear in this cem@cm,ﬁ;,st written. Q ©Q

¢ A < <
° f@\ ;f:’ nd{% '-_ /)1 TheLineed 0{@\
o @ ;_\ T z NO ARY PUBLAG for Idaho o
g%\ %‘; -4. %\) T z RESldlng at %;».{ %(/M %\)
© & My comn @@n expites: o2-0 )-9F

.
-
2
@ ° 3
hy
A
N @ LS N
- l';” l)‘-‘;""

STATE OF UTAH:

@@
) ss.

County o /tf a// ) % %
e foregoing 1nstrumenE@@ acknowledged before n Qus / ¢ day of @Q

% Fg@,vdu_,/ 1995, by John low, Member of King H s, LC, a Utah limited

%1 ity company. . {@\
)w@é% L/ A &&\

NOTXK 3LIC for Utah
Residin ot pen s 4, @
My coi ssion expires: M \Q E)

O
§%\@\
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© © ©
Q@TE OF UTAH ) \Q © O

ju— '

N N
3 @ @ 3 @ <, @
Q%\@ County of [/t o@ Q%\@ Q%@
@ The foregoing( instrument was acknowlc@@ before me this /g 4 of
@@ M Lot Bt ; by John H. Barlow, Tms@ the Barlow Family Trust da uly 7,
1977.
" i ‘m"lt A -r,-x-.’/ [/ ‘—/k'%""/" o
%NOTAM PUBLIC for I:I@ %
.3' Residing at (2o vtz g 53309 4 @Q
My commission expire{/g: ﬁ ) -77 ©
N N
£ £ @ e
S S S
@ County of /ﬁ//k_/ (@) ) @ @

The fore@g instrument  was ackxlov@ged before me this /g4 @day of

)? yzrtgn Aot 1995, by Stan Jardine, a general partner of R & J Enterprises, a Utah general
partnership.

: @Q% o L/ ,,M,,-w_-/

JAHICEN. JOHPniDS“QN

. S
v, St ; NOTARY PUBLIC fod Uph @
ouin pipicm 5190, Residing at /pr  So. o Fudr N

3 My commission e?q{@s: o) FT 0@

-

g&\@ﬁ
©©© ©©©

o @ | = @ X @ X ©
g%\ %\ g%\ %\
© © © ©
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O O <’ <’
0 @\@ 0 @\@, SCHEDULE I 0 @\6@\ o@
N N N
& & &

Lot 1. ALBERTSON'S CEN'J.'ER NO. |, a commercial subdivision located in

part of Sections 15 and 22, Township 42 South, Range 15 West, Salt Lake Base
Meridian, Washington City 4:%111 according to the plat ther ecorded on %
. 199 {@ nry No.  AW39% S 7 | in Book Q

©© Q4R at Page {471, official records of Wushin@%ounty. State of ©©
Utah.
A : EN A A
O O O O
Q%\ Parcel 2: Q@ g&\ g@
O ©
@ Lots 2-A @ ALBERTSON’S CEN@@{@;. 1, a commercial subdivisi @
© located in of Sections 13 and 22, To p 42 South, Range 15 West,"8alt

Lake Base and Meridian, Washington City, Utah, according to the plat thereof
recorded on , 1995, as Enuy No. _ (14393 ,
in Book at Page \47] of the official records of Washington County,
e of Utah. % %
@ @Q ©@Q
%g@el_lz \ \ \
oG W oG o

0@ Beginning at the Northeas gorrer of Lot 3, Albertson's r No. 1, a Commercia! Subdi®
% 6is™ 5 and 22, Township 42 S ange 15 West, Salt Lake Bé s

located in part of Se

@ Meridian, Washing -O . City, Utan, according to the ofﬁc@ lat thereof on file with the ngton
@ County Recorde \\g"- ce; thence along the Easter @ of said Lot 3, 515°44'20" .71 feet,
@ N74°15'40"E 70.41 feet, 515°44'20"E 1956 §74°15'40"W B.00 feec ari *44'20"t

97.00 feet to the Southeast corner of said Lot 3; thence 574°15'4Q"W 260.70 feet to the
Southwest corner of said Lat 3; thence alang the Westerly line of said Lot 3, N21°40'36"W

241,78 fest and N12°00'33"W 254.41 feet; thence N74°15'40"E 182.77 feet; thence
N18284'20"wW 120.00 feet to the;ﬂf@ line of said Lot 3; thence N74%05'42"E 12.00 feet to %
the((@i of beginning. Contains 1 5 square feet or 2.8872 a@s Q

\©© \©© \©© \©©

§© g%\ g%\ ©§©
N & & O

continued
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@Q% ° @Q%- .@@ @Q%
% vg 2 of Schedule I \Q \Q \Q

& a8 > >
©

@@ parcel i @@ @@ @@

Beginning at a paint that is $74°05'42"W aiong the lot fine 12. 00 feet from the Northeast
corner of Lot 3, Albertson's Center Na. 1, a Commercial Subdivision located in part of Sections
15 EQQEEQ Township 42 Sauth, Range 16 West. Salt Lake Base and Meridian, Washington City,
ceording to the official plat t@o an file with the Washingto ty Recorder's Uffice; Q%

1

U
% §74°05'42"W 184.89 the Northwest corner of sgigtot 3: thence along the @
estery line of said Lot 3, $12°00F3'E 119.72 feet; thence N74°15730"E 192.77 feet; thence @

\ N15°44'20"W 120.00 feer the point of beginning. Contain 614 square feet ar 0.519

i @ acre. N 3% 10\
X K &
O @Q\\ S S

§ Q) reel 3: N @) N Q) N @)
Lot 5, ALBERTSON'S CENTER NO. |, a commercial subdivision located in
part of Sections 15 and 22, Township 42 South, Range 15 West, Salt Lake Base

Meridian, Washington City, Utah, according to the plat thereof recorded on
, 1995@’( ntry No. F14 35 (32 . in Book Q%

©© 042 atPage \H7, @ Sfficial records of Washin@@?%unty, State of

Utah.

AN \ \
A9

@%\ Parcel 6: g&\

© . " " ©
@@ That certain \e{u el of property shown as "Util \' asement” in MBERT:@

CENTERNQ.'1, a commercial subdivisiomlo pited in part of Sections 15
Township 42 South Range 15 West, Salt e Base and Meridian, Washington

City, Utah, according to the plat thereof recorded on

Noveber 2.,
1995 as Eatry No. __ "\ 4A4% ,in Book AU®  at Page \471,

he official records of Washington Couuty, State of Utah. %
o CPH‘.k e

@‘Aalh\llﬂ.:ﬂ&\d:u\&chdl.l) ‘ @ 0\&@\ Q@
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