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JEFFERY SHITH
DEVELOPMENT AGREEMENT  ~EF BB o e corRbDER

for 2014 Jun 24 9:49 am FEE 121.00 BY S5
ELK RIDGE MEADOWS PHASES 5-10 RECOROED FOR ELK RIDGE CITY

This Development Agreement for Elk Ridge Meadows Phases 5-10, hereinafter referred to as “the
Agreement,” is entered into this 43 day of 2014, by and between the City of Elk
Ridge, a Utah municipal corporation with its main offic€ located at 80 East Park Drive, Elk Ridge, Utah
84651, hereinafier referred to as “City,” and Elk Ridge Meadows Development, LLC, a Utah Limited
Liability Company with its principal office located at 733 North Main Street, Spanish Fork, Utah 84660,
hereinafter referred to as “Developer” (collectively, “the Parties™), and/or the Parties’ successors and
assigns.

RECITALS

WHEREAS, the City, on December 16, 2005, entered into an agreement with Stone River Falls,
LLC (“the original developer™), regarding the development of the Elk Ridge Meadows Planned Unit
Development (or “PUD”) in Elk Ridge, Utah (See Annexation Development Agreement dated December
16, 2005 and any Amendment thereto, attached hereto as Exhibit A and incorporated herein by reference,
hereinafter referred to as the December 2005 Agreement or 2005 Annexation Development Agreement);
and

WHEREAS, the December 2005 agreement set forth the respective rights and obligations of the
City and the original developer with respect to the development of Elk Ridge Meadows PUD: and

WHEREAS, in the December 2005 agreement, the original developer of the Elk Ridge Meadows
PUD, in order to develop the land, agreed to pay the City $700,000 to pay for water infrastructure through
three phases of development, at not less than $233,000 per phase, and paid at the time of final approval
for each phase of development (i.e., the original developer agreed to pay the City $233,000 at the time of
final approval for Phase 1 of the PUD, $233,000 at the time of final approval for Phase 2, and $234,000 at
the time of final approval for Phase 3) (See Exhibit A); and

WHEREAS, Phase 3 of the Elk Ridge Meadows PUD has since been divided into multiple
development phases called Elk Ridge Meadows Phases 5-10, with new- land owners and/or developers,
including Nebo School District (NSD) and Elk Ridge Meadows Development, LLC (“Developer™); and

WHEREAS, NSD has paid $53,590 in toward the $234,000 owed on former Phase 3; and

WHEREAS, there remains yet to be paid $180,410 on former Phase 3; and

WHEREAS, Developer desires to develop the remainder of the land in former Phase 3 of the
PUD, i.c., Elk Ridge Meadows Phases 5-10, and is willing to pay the remaining $180,410, subject to
certain terms and conditions:

NOW THEREFORE, in consideration of the above recitals and the mutual promises and

conditions contained in this Agreement, the receipt and sufficiency of which is hereby willfully
acknowledged, the Parties agree as follows:
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TERMS

The Parties agree that this Agreement applies to Elk Ridge Meadows Phases 5-10 which were
formerly known as Elkridge Meadows Phase 3. The provisions of this Agreement are in addition
to those which are contained in the December 2005 Annexation Development Agreement
attached hereto as Exhibit A and incorporated hercin. Should any provision or term of this
Agreement conflict with any provision or term of the December 2005 agreement, the conflicting
provision or term of this Agreement shall govern and take precedence.

The Developer shall pay $180,410 for Elk Ridge Meadows PUD Phases 5-10. The Developer
shall pay a portion of the $180,410 prior to the recording of each phase, which shall be catculated
by dividing $180,410 by 87 approved units, resulting in $2,073.68 per unit, and then multiplying
$2,073.68 by the number of completed units in each phase (5-10). Based upon preliminary
phasing approval as of the time of execution of this Agreement, the amounts which the Developer
shall be required to pay for each phase area are as follows:

Phase 5 18 units X $2,073.68 = $37,326.24
Phase 6 12 units X $2,073.68 = $24,884.16
Phase 7 17 units X $2,073.68 = $35,252.56
Phase 8 13 units X $2,073.68 = $26,957.84
Phase 9 12 units X $2,073.68 = $24,884.16
Phase 10 15 units X $2,073.68 = $31,105.20

In the event that the number of units in a particular phase changes, the relative portion of these
water fees shall be adjusted accordingly by using the number of units in the phase and
multiplying that number by $2,073.68. If the total number of units in the development changes,
the per unit cost shall also be adjusted accordingly to meet the total amount of $180,410.

The Developer shall complete construction of Sky Hawk Way and necessary utilities along the
proposed lots. Per Amendment Number 1 to the 2005 Annexation Development Agreement
which is incorporated herein, the Developer may seek reimbursement from the Nebo School
District for a % portion of the road construction costs along Sky Hawk Way, for the distance
adjacent to the school parcel. The City agrees to cooperate and take all reasonable and legal steps
available to the City to assist the Developer in seeking this reimbursement, but is not guarantor of
the Developer’s success in obtaining this reimbursement.

The Developer shall be allowed to phase the development in a maximum of six phases with the
completion of the relocated Elk Ridge Drive and associated roundabout at the intersection of Elk
Ridge and Goosenest Drives no later than four phases into the project (See Map or Plat attached
hereto as Exhibit B).

The City shall acquire the current Elk Ridge drive right of way and vacate the remaining width
beyond the 56 feet to land owners on each side of the right-of-way,
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The City shall allow the Developer to plat and construct parcels with 60 foot minimum frontage
on bulbs in cul-de-sacs and elbow curves, consistent with previous phases of the EIk Ridge
Meadows Subdivision and consistent with the current code 10-11E-6-4, as amended on July 9,
2013 (a copy of which is attached hereto as Exhibit C).

The City shall allow two additional preliminary plan extensions beyond those listed in 10-15A-3b
(See Exhibit D); thus allowing the preliminary plan to remain valid for a period of no more than
four years from date of City Council approval. The Developer shall file an extension request for
consideration by the City Council in accordance with requirements listed in 10-15A-3b. Approval
of the extensions shall take into consideration the requirements listed in 10-15A-3b and also
include the following requirements: The Developer shall have completed the platting and
construction of at least one phase during the previous year. If multiple phases are completed in a
prior year and a new phase is platted and currently under construction, the City Council may
provide a conditional approval of the preliminary plan extension based upon a mutually agreed
upon construction completion date within six months of the approved extension. In addition to the
completion of the current overlapping phase, the Developer shall plat and construct a new phase
within the year. No extensions shall be approved if a new phase has not been platted and
constructed in the previous year.

The Developer shall construct the landscaping for the park and trail along Elk Ridge Drive per the
attached drawings and in accordance with the Elk Ridge City Standards and Specifications in
place at the time of construction (See Exhibit E). No additional impact fees, besides those
provided for herein, will be assessed to the Developer of Phases 5-10. With the Developers
contribution of a landscaped public park located within phases 5010, and tandscaped trail along
Elk Ridge Drive, the Park Impact Fee shall be waived for dwellings constructed within the said
phases.

The Developer and the City agree to the following conditions for administering the Developer’s
contribution to the Water System Improvements and the City’s impact fee reimbursement to the
Developer for the said Water System Improvements: Refer to “The Developer’s Obligation to the
City,” item C., of the 2005 Annexation Development Agreement.

Fees shall be collected as building permits are paid for. Fees shall be returned to the Developer on
a monthly basis, with the first fee being returned one month following the first building permit
purchased. Fees will stop being returned for each phase only when the entire $180,410.00 has
been collected as outlined above. No interest will be paid on the fees collected as this is being
considered a no interest up-front loan. No fees will cross over to any other phase as each phase
will fund itself,

The City Council shall have the authority to pay more than the assessed amount per unit phase in
order to accelerate the return of fees, but shall not require less than the assessed amount.
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MISCELLANEOQUS PROVISIONS

1.

4.

Waiver. No breach of any provision of this Agreement shall be deemed waived unless the waiver
is written and signed by a duly authorized representative of the waiving party. Waiver of one
breach shall not be deemed a waiver of any other breach of the same or any other provision of the
Agreement.

Complete Agreement. This Agreement represents a complete and exclusive statement of the
entirg agreement between the parties and supersedes all prior and contemporaneous promises and
arrangements of any kind, as well as all negotiations and discussions between the parties hereto
with respect to the subject matter covered herein. No other agreements, covenants,
representations, or warranties, express or implied, oral or written, have been made by any of the
parties hereto concerning the subject matter hereof. This is an integrated agreement.

No Third Party Beneficiary. Nothing in this Agreement shall create or be read or interpreted to
create any rights in or obligations in favor of any person or entity not a party to this Agreement.
Except for the parties to this Agreement, no person or entity is an intended third party beneficiary
under this Agreement.

Assignment. Neither party may assign any interest in this Agreement without prior written
consent of the other party. The terms of this Agreement will inure to the benefit of and be binding
upon the respective representatives and successors of each of the parties. Any attempted
assignment in violation of this Agreement shall be void.

Amendment. This Agreement may not be modified or amended except in writing, which writing
must be signed by the authorized representatives of each of the parties.

Relationship. Nothing in this Agreement shall be construed to create any partnership, joint
venture or fiduciary relationship between the parties.

Hold Harmless. Developer agrees to defend and hold the City and its officers, agents, employees
and consultants harmless for any and all claims, liability, and damages arising out of any work or
activity of Developer or its members, agents, contractors, or employees which is permitted or
required pursuant to this Agreement. Developer further agrees to and shall indemnify and hold
the City and its officers, agents, employees harmless from and against all liability, loss, damage,
costs, or expenses (inctuding reasonable attorneys’ fees and court costs) arising from or as a result
of any accident, injury (including death), loss or damage whatsoever, caused to any person or to
the property of any person, resulting directly or indirectly from any acts or any errors or
omissions of Developer or any of its members, agents, contractors, or employees in connection
with the work contemplated by this Agreement, except for the willful misconduct or negligent
acts or omission of the City or its officers, agents or employees.

Representations. Developer Represents and warrants that it is authorized to enter into the
transactions contemplated herein and to carry out its obligations hereunder. The City also
represents and warrants that it is authorized to enter into the transactions contemplated herein and
to carry out its obligations hereunder.
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9. Scverability. In the event that any portion of this Agreement is deemed unenforceable, all other
provisions of this Agreement shall remain in full force and effect.

10. Conflict. To the extent the terms or provision of this Agreement conflict with any of the terms or
provision of the 2005 Annexation Development Agreement or any Amendment thereto, the terms
and provisions of this Agreement shall control.

11, Governing Law. It is understood and agreed that the construction and interpretation of this
Agreement shall be governed by the laws of the State of Utah.

EFFECTIVE DATE

12. The terms of this agreement shall become effective at such time as all parties have signed the
Agreement and shall continue in effect until the total fee of $180,410 is paid for Elk Ridge

Meadows PUD Phases 5-10.

IN WITNESS WHEREOF, the parties hereto have exccuted this Agreciment on the dates set forth

below.

Dated this_}{o day of ¢ SZY‘\}&Q nxi 2014

DEVELOPER CITY

7

Dean Ingram
President, Elk Ridge Meadows, LLC

WITNESS:

,.-'
Dated thisJ3 day of _..\N\\«.a.ry 2014

e

Mayor, Elk Ridge, Utah
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STATE OF UTAH )
158,
COUNTY OF UTAH )

On the {(l"l‘day of damgm l’:(: ZOL‘Z personally appeared before me, a Notary Public in and for

the State of Utah, Dean Ingram;who being by me duly sworn did say that he is the President of ELK
RIDGE MEADOWS, LLC, a Utah Limited Liability Company, the signer of the above instrument, who
duly acknowledged to me that he executed the same on behalf of said Company.

Ww\@wcﬂ

Notary Public

EECE
Notary Public, State of Utah
Commission #650619
My Commission Expires
November 30, 2015
e e L e e
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Exhibit A
Elk Ridge Meadows
2005 Annexation Development Agreement dated December 16, 2005
Amendment #1 dated January 30, 2008



ADDENDUM NO. 1 . 1 of B
TO B hNDAL COVINGTON
ANNEXATION DEVELOPMENT AGREEMENT HRLaH-COLUNTE RECORY
RECORDED FOR ELK RIDGE CTY

THIS IS AN ADDENDUM to that ANNEXATION DEVELOPMENT AGREEMENT (*Agreement”) dated
December 16, 2005, by and among ELK RIDGE CITY, a municipal corporation and political subdivision of
the State of Utah, with its principal offices located at 80 East Park Drive, Elk Ridge, Utah 84651 (hereinafter
referred to as “City”); and STONE RIVER FALLS, LLC, a Utah Limited Liability Company, and/or
successors and assigns, with its principal offices located at 9537 Misty Oaks Circle, South Jordan, Utah 84095,
and RINDLESBACH CONSTRUCTION INC. PROFIT SHARING PLAN, a Trust orgamzed and existing
under the laws of the State of Utah, and/or successors and assigns, with its principal offices located at 9537
Misty Oaks Circle, South Jordan, Utah 84095 (hereinafter jointly referred to as “Developer™). The following
terms and conditions are hereby incorporated as part of the Agreement:

1. Developer and City hereby acknowledge that Developer is currently under contract to sell a
portion of the property described in the Agreement to the Board of Education of Nebo School
District, a body corporate and politic of the State of Utah (hereinafter referred to as the “School
District”). The parcel of property to be sold to and purchased by the School District consists of
approximately thirteen point five six (13.56) acres and is more particularly described in Exhibit
“A” attached hereto (hereinafter referred to as the “School Property™).

2. The School Property shall be a legalty subdivided parcel approved by the City and recorded at the
office of the Utah County Recorder. In conjunction with the approval and recording of the School
Property parcel, the roadways known as Sky Hawk Way and Cotton Tail Lane shall be dedicated
to the City for public use. After the dedication of the above roadways, the net acreage of the
School Property shall be approximately eleven point eight nine (11.89) acres (see Exhibit “B”
attached hereto).

) ENT S5158: 2014 PG 8 of 47

3. The parties hereby acknowledge, understand, and agree that in conjunction with the development
of the lots in Elk Ridge Meadows Subdivision, Developer shall be responsible to oversee and pay
for all labor, material, and other costs relative to the construction of a full-width road known as
Sky Hawk Way (described in Section 2 above). The School District shall be responsible
reimburse Developer for the road construction costs for the one-half (1/2) portion (south side) of
Sky Hawk Way that is adjacent to the School Property. The roadway (Sky Hawk Way) and
utilities shall be constructed in accordance with applicable Elk Ridge City ordinances and
specifications, and shall be in compliance with any other applicable federal, state, or local laws,
ordinances, and regulations.

4. The parties hereby acknowledge, understand, and agree that at the time the Schoo! District
constructs a school on the School Property, the School District shall be responsible to oversee and
pay for all labor, material, and other costs relative to the construction of a portion of a full-width
road known as Cotton Tail Lane which is adjacent to the School Praperty (described in Section 2
above). The roadway (Cotton Tail Lane) and utilities shall be constructed in accordance with
applicable Elk Ridge City ordinances and specifications, and shall be in compliance with any
other applicable federal, state, or local laws, ordinances, and regulations.

5. The parties hereby acknowledge, understand, and agree that the Developer shall contribute the
amount of Fifty-Three Thousand Five Hundred Ninety and 00/100 Dollars ($53,590.00) to the
City to be applied towards the development of 2 new water tank and well (hereinafter referred to
as the “Water System Improvements”). The foregoing amount will be paid by the Developer to
the City at the time of final plat approval for the School Property.

0. The City agrees to reimburse the Developer the above amount by collecting connection or impact
fees from future users of the Water System Improvements, and to remit such fees to the Developer
until such time as the Developer has been reimbursed the contributed amount. Reimbursement
amounts shall be based on calculations determined by the City Engineer.

C:Documents and SeltingswserSitocal Settngs\Temporary Intemet Files\Content IESWOLASUNAddendumi -Annexation%20Agr eement% 20°%28.Jan%2000% 26{ 1].doc
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7. The parties hereby acknowledge, understand, and agree that that at the time the School District
constructs a school on the School Property, the School District shall be responsible to satisfy the
water transfer requirements with the City in accordance with applicable City ordinances. This
may be done by transferring the appropriate amount of water shares or water rights, paying in lieu
thereof, or a combination of both.
o8 8
8. The parties hereby acknowledge, understand, and agree that at the time the School District
constructs a school on the School Property, the School District shall be responsible to pay all
appropriate impact and connection fees associated with the construction of the school in
accordance with applicable City ordinances.

9. Notwithstanding anything contained herein, the obligations of the Schaol District hereunder shall
not be construed in any way as to obligate or commit the School District to construct a school or
other facility on the School Property, or prohibit the School District from subsequently selling the
School Property to a third-party.

10. In the event the School District subsequently sells the School Property to a third-party, the third-
party purchaser of the School Property shall be required to allocate five point five (5.5) acres of
the School Property as “open space” in accordance with applicable Elk Ridge City development
ordinances.

il Except as specifically provided herein, all other terms and conditions of the Agreement are NOT
BINDING upon the School District or the School Property.

12. This Addendum shall be recorded at the Utah County Recorder’s Office and shall be deemed to
run with the School Property and shall be binding upon all successor and assigns of the School
District in the ownership or development of the School Property.

To the extent the terms of this ADDENDUM modify or conflict with any provisions of the Agreement, these
terms and conditions shall control.

- SIGNATURES AND NOTARIES ON THE FOLLOWING PAGES -

CADocuments and SettingswserSitocal Sebings\Temporary ttamet Files\Content IERLIOLASUTWddendumi Arnexation% 20 Agreemen: % 20%28.an% 2008%25{1].oc
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their duly authorized agents.

Passed and duly adopted by the City Council of Elk Ridge City this _22  day of January, 2008.

Councilmember _Raymond Brown Voted:__Ave

Councilmember__Derrek Johnson Voted:__Ave
Councilmember__ Julie Haskeli Voted:__Ave
Councilmember__Nelson Abbott Voted: __Ave
Councilmember__Sean Rovlance Voted:__Ave
ENT S158:201 4 PG 10 of 47
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ELK RIDGE CITY

A Municipal Corperation and Pelitical Subdivision
of the State of Utah
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; & RIp
DEXNIS DURN, Mayor §$¥§°"°' G"“’"’f,

F Y
Iy

-

" JANICK, H. DAVIS, City Recorder 4

STATEOF UTAH )
55,
COUNTY OF UTAH )

Onthe _30 day of January, 2008, personally appeared before me, a Notary Public in and for the
State of Utah, DENNIS DUNN and JANICE H. DAVIS, who being by me duly swom did say that they are the
Mayor and City Recorder, respectively, of Elk Ridge City, a municipal corporation and political subdivision of
the State of Utah, the signers of the above instrument, who duly acknowledge to me that they executed the
same on behalf of said City.

JEFFREY NIELSON YPURLL
™\ NCTARY PUBLIC  STATE of UTAH
30 WEST 100 SOUTH
PO BOX 801
BALEM, UT 84653

COMM. EXP. 11/10/2009

F:usciDevelopers Agreemenis\Ell Ridge Meadows PUDWPhase Iddendumi Annexation Agreement (Jan 08).doc
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Duly executed on this @ day of January, 2008.
"DEVELOPER" umUm [

STONE RIVER FALLS, LLC
A Utah Limited Liability Company

By: Ql"dl% Q\ “oumq BT S1S8:2014 PG 11 of 47

RANRY YOUNG, President/Membr/Manager

STATEOFUTAH )
:88.
COUNTY OF UTAH )

On the 3( Zh—day of January, 2008, personally appeared before me, a Notary Public in and for the
State of Utah, RANDY YOUNG, who being by me duly swom did say that he is the President/Member/
Manager of STONE RIVER FALLS, LLC, a Utah Limited Liability Company, the signer of the above

instrument, who duly acknowledged 10 me that he executed the same on behalf of sajd Company.
1
N 2 )\zf@(‘

lmmmﬂ:«wnm‘ NOTARY BYBLIC =
l ' rj 17.‘.20”1& '

L—_—-—--_—-—J

RINDLESBACH CONSTRUCTION INC,
PROFIT SHARING PLAN

A Trust organized and existipg
the laws qF thefState of Uty
LA :
By: au s7e€
MAR@DLES , Trustee

STATEOFUTAH )
.58,
COUNTY OF UTAH )

On the ﬁ day of January, 2008, personally appeared before me, a Notary Public in and for the
State of Utah, MARK L. RINDLESBACH, who being by me duly sworn did say that he is the Trustee of the
RINDLESBACH CONSTRUCTION INC. PROFIT SHARING PLAN, a Trust organized and existing under
the laws of the State of Utah, the signer of the above instrument, who duly acknowledged to me that he
executed the same on behalf of said Trust.

SOTARY PUBLIC

ChDocuments and SetiingswserSilocal SatlingsiTemporary intemet Fees\Comnlent [ESUSOLASYNAddendum! Annexaon20Agreement R 20% 20080 % 2008%29] 1[.doe
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EXHIBIT “A” BN ~+4+9642008 _05.5-of §

The following described tract of tand situated in the County of Utah, State of Utah, to wit:

Beginning at a point which is East 889.21 feet and North 537.60 feet from the West Quarter
Corner of Section 23, Township 9 South, Range 2 East Salt Lake Base and Meridian; thence
N 28°30'38" W a distance of 10.15 feet; to a point of curvature, thence along an arc of a
5054.00 foot radius curve, to the left 740.99 feet, through a central angle of 08°24'01", the
chord of which bears N 32°42'38" W 740.33 feet; thence N 36°54'39" W a distance of 218.62
feet; thence N 89°43'33" E a distance of 219.85 feet; thence N 54°54'S7" E a distance of
118.01 feet; thence N 0°47'41"'W a distance of 347.50 feet; thence N 89°14'27" E a distance
of 471.29 feet; thence S 0°21'37" E a distance of 27.92 feet; thence East a distance of 49.24
feet; to a point of curvature, thence along an arc of a 15.00 foot radius curve, tothe left 23.76
feet through a central angle of 90°45'23" the chord of which bears S 44°37°13" W for a
distance of 21.35 feet; thence S 0°45'33" E a distance of 224.59 feet; to a point of curvature,
thence along an arc of 2 528.00 foot radius curve to the right 85.57 feet, through a central
angle of 9°17'09", the chord of which bears S 3°53'02" W for a distance of 85.48 feet; thence
S 8°31'36" W a distance of 130.21 feet; thence S 1°14'19" E a distance of 108.80 feet; thence
S 89°18'47" W a distance of 0.90 feet; thence S 1°01'04" E a distance of 424.70 feet; thence S
89°1427" W a distance of 174.00 feet; thence S 0°45'33" E a distance of 133.93 feet; thence
S33°31'13" W a distance of 48.41 feet; thence S 61°29'22" W a distance of 78.51 feet to the
point of beginning. Acres=13.56.

B\A ot ?mfce.\ m:f\"‘-x‘(""c_o\‘\".on NO\S . 30-07T41 -0\ 2
30 -or4 -or g
30 - o4 -ova

T75 Fi€ H Z6H84T Ui amesitmment

CADocuments and SettingswseriLacal Setlingsi\Temporary Internet Files\Content, IES\JOLASUTAddendumt Annexslion%20Agreement %20% 28130 % 2008% 29{ 1] dog
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BOARD OF EDUCATION
J. Collin Allan

Randy Boothe

Rodney H. Oldroyd

NEBO ¥ SCHOOL R Dean Rovey
DISTRICT Keya Wessond

- YOUr partner in education SUPERINTENDENT

Chris S. Sorensen

BUSINESS ADMINISTRATOR
Tracy D Olsen

OFFICE OF ADMINISTRATION

350 SOUTH MAIN STREET « SPANISH FORK, UTAH 84660 )
PHONE (801) 7884010 « FAX (801) 354-7400 ENT 14196:2008 P68 of §

January 30, 2008

Elk Ridge City
80 East Park Drive
Elk Ridge, Utah 84651

RE: Addendum No. 1 to Annexation Development Agreement

Nebo School District hereby acknowledges and agrees to the terms and conditions set forth in the
attached Addendum No. 1 to Annexation Development Agreement.

BOARD OF EDUCATION OF
NEBO SCHOOL DISTRICT

A body corporate and politic of the
State of Utah

R Dean Rowley, Board Pres:deng

Tracym, Business Administrator

F.\Real Estate\Elk Ridge Propecty Purchaseiletier of Acknowledgement - Ef Ridge City, doc

Support Utah Schools ... where learning comes first
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ANNEXATION DEVELOPMENT AGREEMENT

This CONTRACTUAL AGREEMENT is executed in duplicate this Ml‘c\ray of

( , 2005, by and between ELK RIDGE CITY, a municipal corporation and

political subdivision of the State of Utah with its principai offices located 80 East Park

~ Drive, Elk Ridge, Utah 84651 (hereinafter referred to as “City”), and Stone River Falls,

LLC, and assigns, wilh its principal offices located at 9537 Misty Oaks Circle, South
Jordan, Utah 84095, (hereinafter referred to as "Developer”)
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RECITALS RECORTED FOR EIX RUDGE CIIT

WHEREAS, the Developer is under contract to purchase property consisting of
approximately one-hundred twenty two (122) acres located at approximately 11200
South and 1600 West, north of the existing city boundaries of Elk Ridge, Utah
(hereinafter referred 10 as the “Property”): and

WHEREAS, the Property is adjacent to Goosenest Drive in Elk Ridge; and

WHEREAS, on November 23, 2004, the Developer filed a petition with Elk Ridge
City requesting annexation of the Property into Elk Ridge City; and

WHEREAS, a number of issues need to be addressed concerning the development
of the Propenty; and

WHEREAS, the City and the Developer desire to set forth their respective rights and
obligations regarding issues related to the development of the Property.

COVENANTS

NOW THEREFORE, in consideration of the promises and conditions set forth herein,
and for other good and valuable consideration, the receipt of which is hereby
acknowledged, the City and the Developer hereby agree as follows:

1. The Developer's Obligations to the City.

A, The development of the Property shall be bound to follow the
provisions of the Elk Ridge City Zoning ordinances, including Sections
10-7C-1, 10-7C-9, 10-14C-4, 10-14C-5, 10-14C-8C and 10-14C-9
regarding P-U-D developments, as amended in Ordinance #05-5 on
October 11, 2005, which is attached hereto as Exhibit “A".

B. The development of the Property shall occur in compliance with the
provisions of the Elk Ridge City General Plan, as amended on
October 11, 2005. .

C. The Developer agrees to pay a fotal sum of $700,000, paid in phases
of not less than $233,000 per phase, towards the cost of developing a
new water system for future development.

D. All necessary and normal City project approval fees shall be paid by
the Developer and/or assigns, as established by the City prior to the
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2. The City's
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submittal of a development site plan, according to the site plan
submission requirements of the City. The City will retain without
reimbursement all water impact fees for the purpose of constructing a
new water storage tank for future development.

The Developer shall install a dry secondary water system to service
the development within the area of the Propenrty, in accordance with
engineering standards and phasing plan.

The Developer shall construct a new main entry corridor into Elk
Ridge through the Property, which will be aligned to connect Park
Drive with 1600 West Street at 3 point near and south of11200 South
Street. This corridor shall be constructed with @ minimum right-of-way
width of 108 feet, and shall inciude 1) @ 10-foot wide bike/pedestrian
trail, separated from the paved roadway, and 2} a minimum of 16 feet
of landscaping with trees, on both sides of the right-of-way.

The Developer shali construct a street roundabout at the intersection
of Park Drive, Goosenest Drive and the new main entry corridor, as
described in “F" above.

The Developer shali install an entryway “Welcome to E£ik Ridge”
monument on 1600 West at a location near the south entrance to the
City, as re-established following the annexation of the Property.

The Developer shall provide to the City the required amount of water
shares for the development {2.6 acre feet per acre) by warranty deed,
required to be paid at the final plat approval of each phase.
Developer and the City shall work together to establish the timing and
phasing of the construction of the improvements outtined in E.F.G
and H, above. The parties recognize Developer cannot complete all
of the improvements at the same time, and agree to establish a
construction schedule that permits Developer to construct the
improvements in a phased approach during the period of development
of the Property.

Obligations to the Developer.

The City will allow the development a base density of 3.63 dwelling
units per acre of the developable acreage of the property, as per the
Density Worksheet attached hereto as Exhibit “B", plus any applicable
density bonus and the meeting of open space requirements as
slipulated in the Elk Ridge City Code for the R-1-12,000 PUD zone.
Density bonus consideration will be given for the Developer's
agreement to the items required in #1, above.

The City will facilitate a reimbursement agreement from future
developers for their use of the new water tank and well {the “Water
System Improvements”) constructed with the Ceveloper's $700,000
cash advance (the Developer's Contribution Amount”). Because the
Water System Improvements will benefit other areas of the City, the
City agrees to collect connection or impact fees from future users of
the Water Syslem Improvements, and to remit such fees to the
Developer, until such time as Developer has been reimbursed the
Developer's Contribution Amount (less Developer’s pro rata share of
the costs for that portion of the Water System Improvements utilized
by the Property). Reimbursement amounts shall be based on
calculations determined by the City Engineer. The connection or
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impact fee per dwelling unit imposed by the City for connecting to the
Waler System Improvements shall be paid by a developer/ouiider to
the City prior to commencement of construction or the issuance of any
building permits.

C. The City will provide to the development an appropriate number of
water connections and an appropriate number of sewer connections
for the first phase of development as capacily becomes available.

City will provide a sufficient number of sewer connections for the
entire development through the new sewer system established by
interlocal agreement with Payson City.

D. Park impact fees will not be assessed to the Developer, only to future
builders.
E. Developer may construct the Property in up to four (4) phases.

Developer shall submit a phasing pian to the City, which shows the
order in which the Property will be developed. Developer reserves the
right to develop the Property in fewer phases, depending on the
absorption of the project and market conditions.

F. Subject to compliance with the terms of this agreement by Developer,
the City agrees as follows:
1) to provide standard municipal services to the praperty including,
without limitation, snow removal on public streets, and police and fire
protection, subject to the paymeni of all fees and charges charged or
levied therefore by the City that are generally applicable to other
similar properties in the city,
2) to maintain the public improvements dedicated to the City
following satisfactory completion there of by the developer and
acceptance of the same by the City,
3) to provide culinary water service and (when it becomes available
secondary water service) to the property on a phase by phase basis
as plats are recorded, and
4) where applicable, "home owner association” at their expense will
maintain their own private streets for snow removal and road
maintenance and will maintain their own inner complex green space
and landscaping.

Enforcement. This agreement may be enforced by either party in any
appropriate court of law.

Lawful Agreement. The parties represent that each of them has lawfully
entered into this AGREEMENT, having complied with all relevant statutes,
ordinances, resolutions, by-laws, and other legal requirements applicable to their
operation,

Applicable Law. The rules, regulations, official policies, standards and
specifications applicable to the development of the Property (the “Applicable
Law") shall be in accordance with those set forth in this AGREEMENT, and those
rules, regulations, official policies, standards and specifications, including City
ordinances and resolutions, in force and effect on the date the City grants
approval of this AGREEMENT. Developer expressly acknowledges and agrees
that nothing in this AGREEMENT shall be deemed to relieve Developer from the
obligation to comply with all applicable requirements of the City necessary for
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approval and recordation of plats, including the payment of fees and compliance
with all other applicable ordinances, resolutions, regulations, policies and
procedures of the City,

Utah Law. This contract shall be interpreted pursuant to the laws of the State of
Utah.

Interpretation of Agreement. The invalidity of any portion of the AGREEMENT
shall not prevent the remainder from being carried into effect. Whenever the
context of any provision shall require it, the singular number shall be held to
include the plural number, and vice versa, and the use of any gender shall
include the other gender. The paragraph and section headings contained in this
AGREEMENT are for convenience only and do not constitute a part of the
provisions hereof.

Amendments. Nor oral modifications or amendments o the AGREEMENT shall
be effective, but this AGREEMENT ray be modified or amended by written
AGREEMENT.

No Presumption. Should any provision of this AGREEMENT require judicial
interpretation, the Court interpreting or construing the same shall not apply a
presumption that the terms hereof shall be more strictly construed against one
party by reason of the rule cf construction that a document is to be construed
mare strictly against the person who himself or through his agents prepared the
same, it being acknowledged that both parties have participated in the
preparation hereof.

Binding Effect. This AGREEMENT shali be binding upon the heirs, successors,
administrators, and assigns of each of the parties hereto.

Vested Rights. As of the date of this AGREEMENT, Developer shali have the
vested right to develop the Property in accordance with this AGREEMENT and
Applicable Law (as defined in # 5, above). Nothing in this AGREEMENT shall
limit future exercise of the police power by the City in enacting zoning,
subdivision, development, transportation, environmental, open space, and
related land use plans, paiicies, ordinances and regulations after the date of this
AGREEMENT. Notwithstanding the retained power of the City to enact such
legislation under its police power, such legislation shall not modify Developer's
vested right as set forth herein unless facts and circumstances are present which
meet the exceptions to the vested rights doctrine as set forth in Western Land
Equities, Inc. v. City of Logan, 617 P.2d 388 (Utah, 1988}, its progeny, or any
other exceplion to the doctrine of vested rights recognized under state or federal
law.

Defaults. Any failure by either party to perform any term or provision of this
AGREEMENT, which failure continues uncured for a period of thirty (30 ) days
following written notice of such failure from the other party, unless such period is
extended by written mutual consent, shall constilute a default under this
AGREEMENT. Any notice given pursuant to the preceding sentence shall
specify the nature of the alleged failure and, where appropriate, the manner in
which said failure satisfactorily may be cured. If the nature of the alleged failure
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is such that it cannot reasonably be cured within such 30-day period, then the
commencement of the cure within such time period, and the diligent prosecution
lo completion of the cure thereafter, shall be deemed to be a cure within such 30-
day period. Upon the occurrence of an uncured defaull under this
AGREEMENT, the non-defaulting party may institute legal proceedings to
enforce the terms of this AGREEMENT or, in the event of material default,
terminate this AGREEMENT. If the default is cured, then no default shall exist
and the noticing party shall take no further action.

13.  Assignment. Developer shall have the right to assign all or a portion of its rights
or responsibilities under this AGREEMENT to another party, individual or entity
without the prior written consent of the City, provided that such assignee agree to
observe and be bound by the terms of this AGREEMENT,

14.  Agreement to Run With the Land. This AGREEMENT shall be recorded
against the Property, and shall be deemed to run with the land and shall be
binding on all successors and assigns of Developer in the ownership or
development of any partion of the Property.

15, Attorney's Fees. If this AGREEMENT is breached, the party at fault agrees to
pay the attorney’s fees and all costs of enforcement of the non-breaching party.

16. Incorporation of Recitals. The recitals to this AGREEMENT are hereby
incorporated into the covenants section of this AGREEMENT as if fully set forth
herein.
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Elk Ridge City Stone River Falls, LLC
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JANICE H. DAVIS "y SEAL ~z~ §
Elk Ridge City Recorder "”)‘."?"""'{S“*‘"\“\
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, 2005, by JANICE H. DAVIS.

My Commission Expires: u .
f — 15\

q/;a/o Notary Public

Residing at: Utah County

2, ANDREA MUHLESTEIN
NGTARY PUBLIC « STATE of UTAYH
§ 80 E PARX ORIVE
ELX RIDGE UT 84839

COMM. EXP. 09/22/07

Page 5




—_ ENT S1S8:201 4 PG 21 of 47
ExvienT A

ORDINANCE NO. _05-5 INF— TS99 20060507 —

AN ORDINANCE AMENDING THE ELK RIDGE CITY CODE PROVIDING FOR PLANNED UNIT
DEVELOPMENTS, CODIFICATION, INCLUSION iN THE CODE, CORRECTION OF
SCRIVENER'S ERRORS, SEVERABILITY, AND PROVIDING AN EFFECTIVE DATE.

' WHEREAS, the City of Elk Ridge has adopted the Elk Ridge City Development Code; and

WHEREAS, Planned Unit Developmentls are expected to be utilized for much of the
projected growth in Elk Ridge City, and

WHEREAS, the City of Elk Ridge desires to amend the provisions regarding Planned Unit
Developments; and

WHEREAS, the Elk Ridge City Council held a public hearing on the _11_day of
October_, 2005, to consider this Ordinance, which public hearing was preceded by the posting of
a notice of public hearing in at least three {3} public places within the City limits of Elk Ridge City,
and which nctice of public hearing was published in the Provo Daily Herald Newspaper, a
newspagper of general circulation within the City; and

WHEREAS, the notice of pubilic hearing by the City Council was posted and published not
less than ten (10) days before the date of the public hearing; and

WHEREAS, the notice of hearing which was posted and published by the City Council
contains specific advance notice that the proposed ordinance, as set forth herein, would be
considered and that copies thereof were available for inspection in the city offices; and

WHEREAS, the Elk Ridge City Council has determined that the adoption of this ordinance is
necessary for the general welfare of the City and its inhabitants;
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NOW THEREFORE, BE 1T ORDAINED BY THE CITY COUNCIL OF ELK RIDGE CITY,
UTAH, AS FOLLOWS: (Underlined text is added text, Strikeeaut text is deleted text)

SECTION L.  Section(s) 10-7C-1, 10-7C-9, 10-14C4, 10-14C.5, 10-14C-6C And 10-14C9 Of
The Elk Ridge City Code Are Hereby Amended To Read As Follows: L

‘"m

10-7C-t
LEGISLATIVE INTENT:

A. The R-1-12,000-PUD residential zone covers the portion of the city which is primarily suited for
planned residential development represented by a commingling of one-family dwellings and parks,
schools, churches, and other community facilities designed to serve the residents of the city. This zone
should only be used in conjunction and comply with the reguiations of the Planned Unit Developments
{PUD) section of the code in Chapter 14 of this title. The zone is characterized by smalier lots, guiet
residential conditions favorable to the rearing of children and an abundance of open space. Owners and
developers of property within this zone should bear in mind that primacy is given to residential
development and maintain their properties in recognition thereof.

10-7C-9
BUILDING SITE:

D. New Developments: All new developments shall conform to the regulations of chapter 15 of this titte.

Developments of less than five-(5) fifteen {15) acres may be permitted with approval from the ptanning
commission and city council.

10-14C4

MINIMUM SIZE. The minimum acreage required for a planned unit development shail be five{5) fifteen
(15) acres. The minimum number of units shall be five{5) fifteen (15). The project must demonstrate
adequate acreage to develop a project that is beneficial to both the residents of the project and the city as
a whole.

10-14C-5

OPEN SPACE: Each planned unit development is required to contain at least ten-pareont-{1026) twenty-
five percent (25%) open space, which may contain recreation activity areas, picnic pavilions, gazebos,
waler features, playgrounds, parks, trails, steep sfopes, stream or canal corridors, wetlands, open fields,
or landscaped areas. The planning commission andfor cily council shall ultimately determine what
gualifies as open space. Qpen space calculations shall not include any commeon areas which are within
30 feet of any structure. The open space may be held in common, administered by a homeowners'
association, dedicated 1o the city upon acceptance by the city council, ¢r used to provide amenities in the
development. The tea-persont-{10%) twenty-five percent (25%} open space requirement may not be used
as part of the requirement to obtain a density bonus under the provisions of any other section herein. In
order to achieve the maximum 25% density bonus, at least 10% of the density bonus total must be
attained through the provision of additional gpen space. Maintenance of the open space is the
responsibility of the owner of the development, if held in single ownership, or a homeowners' association,
if the dwelling units are sold separately, uniess dedicated ta the city and accepted by the city council.

10-14C-6

8. Open Space In Addition to Fen-Twenty-Five Percent Minimum: Developments which provide either
“active” or “passive open space”, as defined in this section, in addition to the tea twenty-five percent (+6%)
{25%) minimum requirement, are eligible for a density increase. The density increase for additional open

space shail be determined as indicated: a) developments which provide an additional ten {10) to fourteen L
percent {14%) open space {20 35 to 24 39 percenl total) are eligible for up to a fifteen percent {15%) L
censity increase; b) developments which provide an additional fifteen (15) to nineteen percent (19%) open ,.:-"’
space (28 40 to 28 44 percent total} are eligible for up to a twenty percent (20%} density increase; and c) a0

P

=

2
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developments which provide more than an additional twenty percent (20%) open space (30 45 percent or
greater total) are eligible for up to a twenly five percent (25%} density increase. All open space areas
shall be maintained by the owner of the project if held in single ownership, a homeowners* association if
sold separately, or dedicated and accepted by the city for maintenances purposes. All open space areas

must provide emergency vehicles access. ENF +594:2.0.06-05-0 o '

9. Park Dedication: Dedication and acceptance of land to the city for use as a public park, trails or other
recreational use which is equal to, or greater than, ten percent (10%) of the area of the development is
eligible for up to a fifteen percent (15%) density increase. The land used for park dedication is in addition
to the ten twenty-five percent (40%} (25%) minimum open space requirement.

10. Passive Open Space: Developments which include passive open space areas such as large grass
areas, (at least Y acre in size), barbecue areas or water fealures are eligible for up lo a ten (10%) density
increase. The tand used for passive open space is in addition to the ten-percent-{10%)-twenty-five percent
{25%]) minimum open space requirement.

10-14C-9

PUD SUBMISSION AND APPROVAL REQUIREMENTS:

A Neighborhood Meeting: The applicant for any PUD development shall conduct at least one {1}
neighborhoed meeting, prior to the submission of the site plan application, to explain the proposed
development and to address all neighborhood concerns. Written natice shall be given by the applicant to
all property owners within a 300" foot radius of the development, as well as to the owners of all residential
propenty within1/4 mile of the of the development. Notice of the meeting shall be delivered by the
applicant at least one (1} week prior to the date of the meeting. Phone calls or infarmal door-to-door
contacts are not considered neighborhood meetings. Such meeting(s) shall be accomplished prior to the
site plan being submitted to the City. The epplication for site plan approval shall include a list of all

individuals who were notified, a roster of attendees at the meeting, and a ¢opy of the minutes fram the
neighborhood meeting.

B. Application: An application shall be submitted to the city for any planned unit development,
Additionally, ali planned unit development projects will be required to submit applications and provide all
information required by the concept plan, preliminary plan and final plat as set forth herein. After a meeting
with the staff or, if deemed appropriate, the planning commission, the applicant may prepare and submit
an application for preliminary plan approval.

SECTION li. Codification_ Inclusion in the Code, and Scrivener's Errors

Itis the intent of the City Council that the provisions of this ordinance be made part of the City
Code as adopted, tha! sections of this ordinance may be re-numbered or re-lettered, that the
word ordinance may be changed to section, chapter, or other such appropriate word or phase in
order to accomplish such intent regardless of whether such inclusion in a code is accomplished,
sections of the ordinance may be re-numbered or re-lettered. Typographicat errors which do not
affect the intent of this ordinance may be authorized by the City without need of public hearing by
its filing a corrected or re-codified copy of the same with the City Recorder.

SECTION lll. Severability

If any section, phrase, sentence, or portion of this ordinance is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shafl be deemed a separate,
distinct, and independent provision, and such holding shall not affect the validity of the remaining
portions thereof.
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SECTION IV. Effactive Date B TS FRReOE YTt

The City Recorder shall deposit a copy of this ordinance in the official records of the City on
October 14 _, 2005, and before 5:00 p.m. on that same day, shall place a copy of this
ordinance in three places within the City. This Ordinance shail become effective at 5:00 p.m. on
November3 , 2005,

Passed and duly adopted this _11 __ day of _Qctober __, 2005.

S L
R ,_,/ (

VERNON L. FRITZ, MAYQOR._

Councilmember Gary Prestwich Voted _Aye

Councilmember Mary Rugg Voted _Aye
Councilmember Russell Sly Voted Absent

Councilmember Mark Johnson Voted _Aye
Councilmember Alvin L. Harward Voted _Aye

ATTEST:

Dfyeg S&M

JAN‘\%{E H. DAVIS™

Elk Rigge City Recorder
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ACRES DENSITY WORKSHEET
122.00
PUD: R-1-12,000 PUD R-1-15,000 PUD R-1-20,000 PUD
LARGE SCALE
DEVELOPMENTS 3.63 4.54 280 3.63 217 2.71
DU/AC DU/AC DUWAC DU/AC DU/AC DU/AC
Open Space Total  Acres Left Total # Total with Total # Total with Total # Total with
Requirement Acres  After Req. of Units Density Bonusj| of Units Density Bonus of Units Density Bonus
10% 12.20 109.80 358.72 448.40 286.58 358.22 214.44 268.05
15% 16.30 103.70 338.79 423.48 270.66 338.32 202.53 253.16
20% 24.40 97.60 318.86 388.57 254.74 318.42 190.61 238.27
25% 30.50 91.50 298.93 373.66 238.82 298.52 178.70 22337
30% 36.60 85.40 279.00 348.75 222.89 278.62 166.79 208.48
35% 42.70 79.30 259.07 323.84 206.97 258.72 154.87 193.59
TRADITIONAL ZONES R-1-12,000" R-1-15,000 R-1-20,000
No Open Space or PUD Requirements {R-1-12000 PUD)
Only Allows for Single Family Residences 3.63 2.90 217
: : DU/AC DUAC DWAC
Total # Total # Total #
of Units of Units of Units
398.57 318.42 238.27

COMMENTS:

Numbers reflect 122 acres of developable property )
Unit numbers reflect a 10% factor {taken out) for roads, etc.
*R-1-12,000 zone is actually named R-1-12,000 PUD

e
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EN-—1 594200681710
STATE OF UTAH )
) ss.
COUNTY OF UTAH )

I, JANICE H. DAVIS, City Recorder of Elk Ridge City, Utah, do hereby cerify and declare
that the above and foregoing is a true, full, and correct copy of Ordinance #05-5, passed by the
City Councit of Elk Ridge City, Utah, on the _11__ day of _Qctober , 2005, entitled

“AN ORDINANCE AMENDING THE ELK RIDGE CITY CODE PROVIDING FOR PLANNED
UNIT DEVELOPMENTS, CODIFICATION, INCLUSION IN THE CODE, CORRECTION OF
SCRIVENER'S ERRORS, SEVERABILITY, AND PROVIDING AN EFFECTIVE DATE.”

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the Corporate Seal
of Elk Ridge City Utah this _14 _day of _October ., 2005.

Eik Ridge City Recorder

(SEAL})
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AFFIDAVIT OF POSTING

STATE OF UTAH ) Bt 59 TP 0-06Pi-taal 17,
) ss,
COUNTY OF UTAH )

I, JANICE H. DAVIS, City Recorder of Elk Ridge City, Utah, do hereby certify and declare

that | posted in three (3) public places Ordinance #05-5, which is attached hereto on the 14
day of _October , 2005.

The three places are as follows:
1, The Elk Ridge City Office, 80 E Park Drive
2. The pole located at North Park Drive and Goosenest Drive

3. The pole on Goosenest Drive, east of 817 West Goosenest Drive

I further certify that copies of the Ordinance so posted were true and correct copies of said
Crdinance.

'Xﬁmue.l. %-M
JANICE H. DAVIS
Elk Ridge City Recorder

The foregoing instrument was acknowledged before me this | L{‘k‘r\day off ‘g:;l Z)-:hip , 2005,
by JANICE H. DAVIS.

My Commission Expires:

Notary Public

Residing at: Utah County
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Exhibit B
Elk Ridge Meadows Phases 5 — 10 Preliminary Drawings
Dated 5-15-2013
Sheets: 1. Cover, 2. Preliminary Plat, 3. Preliminary Plat
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Exhibit C
Elk Ridge City Development Code
Amended Section 10-11E-6-4
Amended July 9, 2013
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ORDINANCE NO. _13-5

AN ORDINANCE AMENDING THE CITY OF ELK RIDGE DEVELOPMENT CODE REGARDING THE PUD OVERLAY
ZONE SINGLE FAMILY LOT FRONTAGE DISTANCE, CODIFICATION, INCLUSION IN THE CODE, CORRECTION OF
SCRIVENER’S ERRORS, SEVERABILITY, AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Elk Ridge has adopted the Elk Ridge City Development Code; and

WHEREAS, the City of Elk Ridge desires to amend language within the development code pertaining to the
PUD Overlay Zone single family lot frontage distance as found in 10-11E-6-4 to be consistent with the lot
frontage distances found in other zones as described in the Elk Ridge City Development Code; and

WHEREAS, the Elk Ridge Planning Commission held a public hearing on April 11, 2013 at 7:00pm, for the
purpose of receiving public input on the proposed amendment pertaining to the PUD Overlay Zone single
family lot frontage distance effecting 10-11E-6-4 of the Elk Ridge City Development Code; and

WHEREAS, the public hearing was preceded by the posting of a notice of public hearing in at least three (3)
public places within the City limits of Elk Ridge, along with being published in the Provo Daily Herald
Newspaper, a newspaper of general circulation within the city, at least 10 days prior to the Public Hearing;
and

WHEREAS, the notice of hearing, which was posted and published, by the Planning Commission contains
specific advance notice that the proposed ordinance amendment, as set forth herein, would be considered
and that copies thereof were available for inspection in the city offices; and

WHEREAS, the Elk Ridge City Council has determined that the adoption of this Ordinance is necessary to
ensure that the PUD Overlay Zone single family lot frontage distance is consistent with the lot frontage

distances found in other zones within the Elk Ridge City Development Code to provide fundamental fairness in
the City’s land use regulation;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF ELK RIDGE CITY, UTAH, AS FOLLOWS:
{Underlined text is added text, Strikeout text is deleted text)




ENT S5158:201 4 PG 34 of 47

SECTION | AMENDMENTS.

1. AMEND TITLE 10 DEVELOPMENT CODE, CHAPTER 11 OTHER ZONES, ARTICLE E. PLANNED UNIT
DEVELOPMENT OVERLAY ZONE, SECTION 6 SUBDIVISION DESIGN REQUIREMENTS; SINGLE FAMILY,
SUB-SECTION 4 LOT FRONTAGE TO READ AS FOLLOWS:

Frontage for a single family unit lot along a city street shall be a minimum of 80 feet. For lots abutting an

elbow type curve or cul-de-sac, that frontage requirement may be reduced to 60 feet, provided that the
width requirement is satisfied at the front lot line adjoining the street.

SECTION !l. Codification, Inclusion in the Code, and Scrivener’s Errors. It is the intent of the City
Council that the provisions of this ordinance be made part of the City Code as adopted, that sections of this
ordinance may be re-numbered or re-lettered, that the word ordinance may be changed to section, chapter,
or other such appropriate word or phrase in order to accomplish such intent regardless of whether such
inclusion in a code is accomplished. Typographical errors which do not affect the intent of this ordinance may
be authorized by the City without need of public hearing by its filling a corrected or re-codified copy of the
same with the City Recorder.

SECTION liI. Severability. If any section, phrase, sentence, or portion of this ordinance is for any reason
held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a
separate, distinct, and independent provision, and such holding shall not affect the validity of the remaining
portions thereof.

SECTION II. Posting, A copy of this Ordinance shall be deposited in the office of the Elk Ridge City Recorder,
and on , 2013, the Etk Ridge City Recorder shall certify that this Ordinance has been posted in
three public places within the municipality on that date, as provided in Utah State Code Annotated § 10-3-
711(1).

SECTION lll. EFFECTIVE DATE. This ordinance shall become effective immediately upon passage.

Passed and duly adopted this 9th _day of __July , 2013,

w«&/i&»wv

HAL SHELLEY, MAYOR

Councilmember Neilson Abbott Voted_Ave
Councilmember Brian Burke  Voted_Aye
Councilmember Erin Clawson  Voted_Aye
Councilmember Paul Squires  Voted_Avye
Councilmember Weston Youd Voted _Aye

ATTEST
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Exhibit D
Elk Ridge City Development Code
Section 10-15A-3B
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10-15A-3: PROCEDURE FOR APPROVAL OF A SUBDIVISION?132:2014 P % of 47

A. Submission: All submissions for subdivision review shall conform to the review and
approval process as outlined in section 10-12-37 of this title.

B. Planning Commission And City Council Approval Of Preliminary Plan:

1. Approval of the preliminary plan shall remain valid for a period of one year from the
date of approval by the city council or until final plat approval by the city council,
whichever time period is less. The approval may be extended or reaffirmed by the city
council, for a period not to exceed one year, following receipt of a written request from
the owner, submitted in accordance with the rules of operation of the city council and
upon a finding that the conditions applicable to the project and the vicinity are
substantially the same as at the time of initial approval.

C. City Council Takes Action On Final Plat; Duration Of Approval:

1. Upon receipt of the final plat, bearing all required signatures, and also submission of
evidence of ability to satisfy the performance guarantee requirements, the city council
shall consider the plat, final engineering drawings, construction agreement and
performance guarantee and shall act to approve or disapprove the plat or approve it
with modification. If disapproved, the city council shall state its reasons therefor to the
subdivider. If significant modifications are required, suchmodifications must first be
referred to the planning commission for its further review and recommendation, if such
modifications have not been previously addressed by the commission. If approved, the
plat shall be signed by the city council and authorized for recording.

2. The action by the city council shall be construed as tentative approval of the final plat
and authorization to the city staff to record the plat at the office of the county recorder
upon completion of any outstanding terms or conditions.

3. The action of approval by the city council shall be valid for a period of six (6) months.
In the event that any terms or conditions of approval are not satisfied, or the
performance guarantees or other document required for final approval under this code
or as a condition of final approval by the city council shall not have been completed
within six (6) months from the date of approvai by the city council, said approval shall
be null and void.

D. Subdivider Submits Performance Guarantee: Upon final approval by the city council, as
outlined in section 10-12-37 of this title, the subdivider shall proceed to:

http://www.sterlingcodifiers.com/codebook/printnow.php 12/31/2013
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1. Provide the executed financial assurance documents guaranteeing construction of the
required improvements (performance guarantees) to the city; and

2. Complete any other outstanding term or condition of approval.

E. City Records Final Plat: Upon approval of the final plat and performance guarantees and
receipt of the executed documents and all other outstanding submissions and fees, the
city shall submit the plat for recording at the office of the county recorder and the building
inspector may thereafter issue permits for the construction of the required subdivision
improvements. Upon the recording of the plat, the owner may thereafter proceed to
convey title to the lots as described by the plat. The recording of the final plat at the office

of the county recorder shall constitute complete approval of the subdivision. (Ord. 04-6,
7-13-2004, eff. 8-13-2004)

F. Release Of Performance Guarantees: All partial and final releases of performance
guarantees shall be approved in accordance with the provisions of section 10-16-5 of this

title. The granting of the final release by the city council shall constitute the acceptance of
the improvements by the city.

G. Release Of Durability Retainer: At the conclusion of the durability guarantee period and
subject to compliance with the provisions of section 10-16-7 of this title, the city council
shall authorize the release of the improvements durability retainer and the subdivider
shall thereafter be released from any obligation with respect to the improvements. (Ord.
97-7-8-8, 7-8-1997; amd. Ord. 04-6, 7-13-2004, eff. 8-13-2004)

http://www sterlingcodifiers.com/codebook/printnow.php 12/3172013
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Exhibit E
Elk Ridge Meadows
Open Space and Parks Landscape Drawings
Dated 9-05-2013
Sheets LS 1.0to LS 1.7
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Exhibit “A”

Beginning at a point which is North 0.30 feet and East 33.00 feet from the West Quarter Corner
of Section 23, Township 9 South, Range 2 East, Salt Lake Base and Meridian; thence North 00°
45’ 33" West a distance of 1889.26 feet; thence East a distance of 1127.11 feet; thence South 00°
217 37” East a distance of 94.57 feet; thence South 89° 14’ 27" West a distance of 471.50 feet;
thence South 00° 47° 41” East a distance of 375.50 feet; thence South 54° 54° 57 West a
distance of 118.01 feet; thence South 89° 43’ 33” West a distance of 219.85 feet; thence South
36° 54' 39” East a distance of 218.62 feet; to a point of curvature; thence along an arc of a
5054.00 foot radius curve to the right, 740.99 feet, the chord of which bears South 32° 42” 38”
East for a distance of 740.33 feet; thence South 28° 30’ 38" East a distance of 10.15 feet; thence
North 61° 29 22” East a distance of 78.51 feet; thence North 33° 31° 13” East a distance of
48.41 feet; thence North 00° 45° 33” West a distance of 133.93 feet; thence North 89° 14° 277
East a distance of 174.00 feet; thence South 01° 01° 04” East a distance of 741.30 feet; thence
along the Quarter Section Line, South 89° 29° 14” West a distance of 1137.36 feet to the point of
beginning.




