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BECOND WALDEN LoD HOMES
4440 W 6200 6 SLC» 84118

AMENDED AND RESBTATED REC BY: REBECCA GRAY » DEPUTY
DECLARATION OF COVENANTS, CONDITIONS
AWLD RESTRICTICNB

FOR LUNDON BTREET CONDOMINIUMS

THIS DECLARATION is made this’Z-B-Rd_ day of ~AnNuARY

[
SG 1092, by Waldenwood Homes, Xnc. a Utah corporation, herein Xeferred
; to as '"Declarant".
&
a RECITALS:
!..
ué A. on January 9, 1985, Brookland Management and

Development Group created the Lundon Street Condominium Project by
filing for racord in the office of the Recorder of Salt Lake
County, Utah an instrument entitled "Declaration of Covenants,
Conditicns and Restrictions for Iundon Streat, Inc." (hereinafter
referred to as "the Original Declaration") as Entry No. 4037092 in

Book 5621 beginning at Page 666.

B. on December 9, 1985, Brookland Management and
Development Group amended the Original Declaration by vestating the
same in a document entitled "Amended and Restated Declaration of
Coventants, Conditions and Restrictions For Lundon Street Inc."
(hereinafter referrsd to as "the Amended Declaration") as Entry No.
4142441 in Book 5694 beginning at Paga 942 and Amended and Restated
ag Entry No. 4174332 in Book 5716 beginning at Page 1222.

C. on March 21, 1986, Brookland Management and
Development Group exersised the right reserved te the duclarant in
th2 original Declaration in Article II, Section 2 Subsection G, to
unilateraily expand tra Project by filing tor record in the office
of ilhe Recordu:r of Salt Lake County, Utah: (1) an lInstrument
ontitled First Supnlement to Declaraticn of Condominium For Lundon
Streat, Inc. (hereinaftor referred to as the "First Supplement!) as
Entry No. 4248890 in Book 5769 beginning at Page 1566, and (2) an
instrument styled "Rocord of Survey Map ol #70 Lundon Straot
Condominium Project, Phase II" (horcinafter referred to as thae
"phaie II Map") as Entry No. 4248889 in Book 86-5 of Platas, at Page
78. Tho First Supplement and the Phase II Map added to the Projoct
cortain real property (herocinaftor roferred to as tho YAdded

Parcel").

D. On 8Septembor 206, 1990, Daclarant acquired all of the
interest of Brookland Management and Dovelopuant Group with reopect
to the Projact, including but not limited to the rights of tho
declarant in the Original Declaration.

D. On August S, 1991, Doclarant causoed tha Project to be
contracted pursuant to Secclon 57-£~13.8 of tho Utah Code Annotated
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by withdrawing the Added Parcel and Declarant expanded the Project
pursuant to Article II, Section 2,. Subsection G of the Original
Declaration by filing for record in the office of the Recorder of
Salt Lake County, Utah: (1) an instrument entitled Amendment: to
First Supplement to Declaration of Condominium for Lundon Street,
Inc (heweinafter referred to as the "Amended First Supplement") rg
Entry No. 5106798 in Book 91-8 beginning at Page 116, and (2) an
instrument styled "Amendment Flat A 4 70 Iundon Street Phage 2"
(hereinafter referred to as “he "Amendment Plat A Map") . The
Amended First Supplement and the Amendment Plat A Map added to the
Project a certain portion of the withdrawn real property
(hereinafter referred to as the "Second Added Parcel").

E. On th, - Tan 42, Declarant expanded the
Project pursuant to Article II, Section 2, Subsection G of the
original Declaration and the Amended Declaration by filing for
record in the office of the Recorder of Salt Lake County, Utah: (1)
an instrument entitled Second Supplement to Declaration of
Condominium for Lundon Street, Inc (hereinafter referred to as the
"Second Supplement") as Entry No. $5i"1972.{9 in Book q2.-i
beginning at Page » and (2) an instrument styled "Amendment
Plat A § 70 Lundon Street Phase 2" (hereinafter referred to as the
"Amendment Plat B Map"). The Second Supplement and the Amendment
Plat B Map added the remaining portion of the withdrawn real
property to the Project (hereinafter referred to as the “Third
Added Parcel"), The original real property contained in the
Project, together with the Second Added Parcel and the Third Added
Parcel, constitute the entire Project, the legal description of
which is set forth in Exhibit "A¥ which is attached herete and
incorporated herein by this reference.

F. Pursuant to Article II, Section 2, Subsection F of
the Original Declaration and the amended Declaration, Daclarant
desires to amend the Original beclaration by revoking the Amended
Declaration and by completely restating the Original Declaration in
the following form, which complete restatement shall be referrad to
a6 "the Restated Declaration®).

G. Attached to this festated Declaration and made a part
horeof by this reference is a document entitled "Consant" whizh
contains the signatures of at least sixty-saven percent (67%) of
the total allocated votes in the Ownors Associatlion and at least
51% of the Eligible rMortgage Holdern signifying that the said
ownors or Eligible Mortgage Holders approve of thisn Restated
Doclaration.

NOW THEREFORE, for the forogoing purponos, Declarant
horeby makes the following Declaruiion.
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ARTICLE X -
RLEEINTTIONS o
The following terms uced in thase covenants, conditlong -
and rectrictions shall bo applicable to this Declaration and also g;
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to any supplemental declaration recorded pursuant to Article II
hereof and are defined as follows:

Secgtion 1. "Association" or "Owner's Association® shall
mean and refer to Lundon Street Homeowners' Association, an
unincorporated association made up of all Unit Owners acting as a
group in accordance with this Restated Declaration, or the said
association's successors and assigns.

¢tion 2. "Common area" and Ycommon facilities" shall
mean all real property and private utilities for the common use and
enjoyment of the owners, including but not limited to, any private
streets, open streets, club house, swimming pool and open space.
The term "Common Area" as defined herein does not obligate anyone
to construct the improvements listed below but merely indicates
that if said improvements are constructed they shall be deemed
common area.

on_3. "Limited Common Area 1" shall mean and
include those portions of the Common Area reserved for the use of
certain Units to the exclusion of other Units. Limitecd Common Area
1 shall include the front and side yards adjacent to and contiguous
with certain Units more particularly described on the record of
survey map.

Section 4. "Limited Common Area 2% ghall mean and
include those portions of the Common area reservad for the use of
the owner:s of certain Units to the exclusion of the owners other
Uajts. Limited Common Area 2 shall include the backyards adjacent
to and contiguous with said Units more particularly described on
the record of survey map.

Sog . "Management Committeu" shall mean the
committee as provided in this Restated Declaration, charged with
Aand having the responsibility and authority to make and to enforce
all of the reasonable rules covering the operation and maintenance
of the property.

Section 6. "Membor" shall mean and refer to avery poerscon
or entity who holds memberchip in the Association.,

Soction 7. "Owrnier" or "Unit Owner" or "Unit Estate
Owner" shall mean and refer to the racord owner, whoether one or
more parsons or entities, of a fee sinple title to any Unit which
is a part of tho propertieas, including contract buyars, but
excluding thone having such intereast maraly as securlty for the
poerformance of an obligatien. An ownor shall hava title to the
Unit he has purchaged, and shall have the rights to tho common
aroasu an doscribed in Articleo IV. A Unit may bo held and owned by
mora that ono porson as joint tonants, or ao tonants in common, or
in any other rosl proporty tenancy rolationship recognized undor
the laws of tho State of Utah.
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Section 8. "Declarant” shall mean and refer to
Waldenwood Homes, Inc. a Utah corporation, its successors and
assigns.

Section 9. YDeed of Trust" shall mean the conhveyance of
any Unit or other portion of the property to secure the performance
of an obligation.

Section 1lo. "Conveyance" shall mean and refer to
conveyance of a fee simple title to any Unit.

. "Unit" shall refer to a particular part of
the property intended for the exclusive use of the owner thereof,
including the improvements constructed therecn, all as identified
on the record of survey map. Where two Units are adjoining, each
Unit shall extend to the center of each common wall or to the
center of the air space between walls vwhere double wall
construction i used.

ARTICLE IT
ZHE_PROJECT

Section 1. Property. The following property is hereby
submitted pursuant to the provisions of the Utah Condominium
Ownership Act, which property is located in Salt Lake County, State
of Utah, and more particularly described on Exhibit "a® attachad
hereto.

A. There shall be constructed upon the propexrty 25
two story units with basements which sha” " be constructed of
concrete, lumber, rock, stucco, gypsum and other materials
consistont with local building codes and proceduran,

B. 1In addition, the other significant improvements
to the property shall include the following:

1., Swimning pool

2. Club housa

3. Parking aroa

4. Fencing

5. Landscaping

6. Gidowalkr

7. Omall stream and bridge

C. Attachad to this Doclaration as Exhibit B iz the
following information with respect to onch unit:

1. Unit numbor

2. Porcontago of undivided ownaraship intorost
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in the Common Area as set forth on Exhibit
npe

D. Purpose. All Units are intended to be used for
residential housing and are restricted to such use. No Unit shall
be used, occupied, or altered in violation o* law, so as to detract
in the appearance or value from any other Unit, so as to create a
nuisance, or to Interfere with the righte of any Unit Owner or in
any way which would increase the cost of any insurance covering the
Project.

E. Service by Provess. The name of the person to
receive service of process together with the place of business of

such person within Salt Lake County is as follows:

David ¢. Clark
4440 West 6200 South
Kearns, Utah 84118

Such registered agert may be changed by the Association at any time
and from time to time,

F. Anperdment. Unit owners shall have the right to
amend this Declaration. This right shall be exercised as folicws:

1. Amendments of a material nrature must be
agreed to by Unit Owners representing at least 67% of the total
allocated votes in the Owners' Association. Tn addition, consent
to such amendments must be obtained from Eligible Mortgage Holders
reprasenting at lecast 51% of the votes of Unit Estates that are
subject to mortgages held by eligible holders.

2. Amendments of a material nature include
amendments relating to the following:

a. Voting;

b. Avsensments, assessment liens, or
subordination of lieng;

Reserves for mailntenance, ropeir,
and roplacement of the common aroano
and facilitien;

A
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Inaurance or fidelity bhonda;
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Rights to ube of tha common arecas or
facilitien;

ER)

“

Raoponuibility of maintenance and
rapailr of wsoveral portions of the
projacto;
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g. Expansion or contraction of the
project or the addition, annexation
or withdrawal of property to or from
the project subiject to ail
applicable restrictions contained in
this Agreement;

h. The boundaries of any unit;

i. The interest in the common areas and
facilities or limited common areas;

J. Convertibility of units into commen
areas or of common areas into units;

k. Leasing of condominium units;

1. Imposition of any right of first
refusal or similar restrict.on of
the right of any unit owner to sell,
transfer, or otherwise convey his or
her condominium unit;

m. Express benefite or right of
mortgagees, eligible mortgagees, or
eligible insurers or guarantors; and

n. The requirement that the project be
professionally managed rather than
self maneged,

3. Eligible Mortgage Holdors are holders of a
first mortgage on a Unit Estate who, pursuant to Article X, Section
2, have requested the Owners' Assoclation to notify them of any
proposed action that roquires theo consent of a specified porcontage
of Eligible Mortgage Holders.

. Name of Projsct. The name of the projact
shall be "Lundun Street Condominiums. "

ABTIGLE _ITX
DYLOWE OF UNIT OWNERG ASSOCIATION

Soction l. Momboxphip. Every porgon or ontity who io a
racord ownor of n foo or undivided foe intorost in any Unit which
is subjoct by covenants of roecord to aosespmont by tho Aumociation,
shall be a membor of the Asooclation. The torms and provisions cat
forth in this Doclaration mve binding upon all ownora of all Unituo
and all mombors In the Association. Thae foregoing is not intendod
to include peroons or ontitios who hold an interest moraly ap
poecurity for the performances of an obligation. No ownor oshall
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have more than one membership for each Unit owned. Membership
shall be appurtenant to and may not be separated from the fee
ownership of any Unit which i3 subject to assessment by the
Association. Ownership of such Unit shall be the sole
qualification for membership.

Section 2. Transfer. The membership held by any owner
of a Unit shall not be transferred, pledged or alienated in any
way, except upon the sale or encumbrance of such Unit, and then
only to the purchaser or deed of trust holder of such Unit. Any
attempt to make a prohibited transfer is void, and will not be
reflected upon the books and records of the Association. In the
event the owner of any Unit should fail cr refuse to transfer the
membership registered in his name to the purchaser of such Unit,
the Association shall have the right to record the transfer upon
the books of the Association.

Section 3. . The Association shall have
two (2) classes of voting membership:

A. Class A. Class A membere shall be all those
owners ac defined in Section 1 above with the exception of the
Declarant. Class A members shall ba entitled to one (1)} vote for
each Unit in which they hold the interaest required for membership
by Section 1. When more than one person holds such interest in any
Unit, all such persons shall ba members. The vote for such Unit
shall be exercised ao they among themselves determine, but in no
event shall more than (1) vote be cast with raspeet to any Unit.

B. Clapns__B. The Clags B member shall be the
Declarant. fThe Class B member shall be entitle to three (3) votes
for ocach Unit in which it holds the interest required for
membership by Section 1.

Section 4. Meetinas.

A. pdnnusl Mooting. Tho annual meeting of menbors
shall be held on the first firsnt Tuesday of June of each year, at
the hour of 8:00 o'oclozk P.M. for the purpose of olecting officoro
and Management Committee membors and for the transaction of puch
other bunincco ac may come botore the meeting. If the olactlon of
officers and Managemunt Committee mombers schall not be held on the
day designatod herein for any annual mooting or at any adjournment
thoroof, Managoement Committeoe shall cause the olection to be held
at a opocilal moeoting as noon thereafter ac conveniont.

B, fpaclal Mootinan. 8pecial mootingn mombers may
bo c¢alled by the Prasidant or by tha Managomont cCommittoo, and
shall be called by the Prosident at tho roquest of nol loss than
Lifrty porcont (50%) of all Momiors antitlod to vote at the mooting.

F
e A e A e T rrT— IR . PR, " -
i L g B e e R T T g o S e A T ot T L S L T
o B L e b s S EaF T T R et e, <. p st

B
et LN

e e T Tl
RN T e

)

YT



a - T . i oy Ll ey Tk Kiry LN T
L e R R D e Y T R AR T

8 e

c. ce o ting. The Management Committee may kit
designate any place within Salt Lake County, Utah, as the place of 3
the meeting for any annual meeting or for any special meeting @

called by the Management Committee. If no designation is made, or
if a special meeting he otherwise called, the place of meeting
shall be the Unit belonging to the President.

D. Notice of Meeting. Written or printed notice of B
spacial meeting stating the place, day, and hour of the meeting and
the purpose or purposes for which the meeting is called, shall be
delivered not less than five (5) nor more than thirty (30) days
before the date of the meeting, either personally or by mail, by or
at the direction of the President, Secretary, or the officer or
person calling the meeting, to each Mamber of recard ¢ntitled to
vote at such meeting unless waived in writing by each dember. If
mailed, such notice shall be deemed to be delivered when depocsited
in the United States mail addressed to the Member at the address ns
it appears on the books of the Association, with postage thereon
prepaid.
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E. Quorum. A majority of the total votes entitied
to voteo at a meeting shall constitute a quorun at all meetingm. If
less than a majority of the total votes are present or represented
by proxy at a meetin~, the majority of the votes go predsent or
represented may adjourn the meeting from time to time without
further notice.

' Proxies. A Member may vote either in person or
by proxy executed in writing by the Unit owner or by his duly
authorized attorney-in-fact. No proxy shall be valid after eleven
nontha from the date of itso axecution, unless otherwise provided in
the proxy.

G. Informal Actien by Membern. Any action required

to be taken at a mecting of Mombors, or any other action which may
be taken at a meeting of Membors, may be takon without a meeting if
a consent In writing, setting forth the actiong mo taken chall bo
signod by all of the thosc entitled to vote with respoect to the
subjoct matter theoruof.

goctlon %. Menagamont Committoo.

A, Gonopral Powors. ‘The business and affalrs of the
Asuyocintion ohall bhe managod hy its Managomnont Commlittea.
Committee Mombers must be Upit Ownors and immembors of tho
Aonociation. Committoo Mombnrs shall not recaive any compansoation
for oerving.

[#0)

<

D.  Numbor, Tenure., and Quslitications. The numbor N

of Committoe Momboro shnll ba five. The Committee vhall conolot of 4=
the President of the Agoociation, tho Vica Pronident of tho o
Aosocliation, tho Socrotary of tho Auoociatlion, the Troasurer of the o
L]
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Assoclation, and a cCommittee Member at larga. The Committee
Members shall elect the Members of the Committee by najority vote
at the annual meeting. fach Committee Member shall hold office
until the next annual meeting or until his successor shall have

been elected and qualified,

c. .« A regular meeting of the
Management Committee shall be held without other notice than this
Daclaration immediately after and at the same place as the annual
meeting of the Assoclation. The Mapagemant Committee may provide,
by resolution, the time and place, for the holding of additional
regular meetings without other notice tharn such resolution.

D. Special Meetinas. Speciul mee¢tings of the

Managzment Committee may he cailed by or at the request of the
President or any two Committee Members. The person or persons
authorized to call special meetings of the Management Committee may
f£ix any place within Salt Lake County as the place for holding any
special meeting of the Committee.

E. Notice. Notice of any epecial mecting shall be
given at least three days previous thereto by written notice
deliverod personally or mailed to each Committee Member at his
business address or by telegram. If mailed, such notice shall be
deemed to be delivered when deposited in the United States mail so
addressed, with postage thereon prepaid. If notice be givon by
tolegram, such notice shall boe deemed to be deliverad when the
telegram is delivered to the telegraph company. Any Committeo
Momber may walve notice of any me~tiing. The attcndance of a
Committec Momber at a meeting shall institute a waiver of notice
of auch meeting, axcept where a Committeo Member ettends a meeting
for the oxprosu purpose of objecting to the transaction of any
business becauce the mooting i3 not lawfully callcd or convenad.,
Noither the business to be transacted at, nor the purpeose of, any
regular or spocial meeting of tha Managemant Committee need be
specified in the notice or waiver of notlce of auch m¢ sting.

F. Quorum. Four Committoe Members shall constitute
A quorum for the transaction of businoss at any mooting of the
Management Committec, but if less than such majority ls preosont at
a mecting, a majority of the committee Membors prament may adjourn
the moeting from time to time without furthar noticn. The act of
a majority of the Committen Memborso prooont et a mootlng at which
4 quorum is presont shall bo the act of the Managomant lommitteo.

G. Yacnnclon and Removal of. Committoe Momhoxn. Any
vacancy occurring in the Managoment Committoa may bo £illed by the
affirmative voto of a majority of the romalning Committea Mombors
though leps than a quorum of tha Management Commit:tae. A Committeo
Mumbor olocted to £111 a vacancy ohall be olected for the unoxpired
torm of his prodeconsor in ofrice. Any Committne Meombershlp to ba
filled by reason of the removal of one or more Committor Mombars by
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the fAssoclation Members may be filled by the election by the
Members of the Association at tne meeting at which the Committeec
Mexber or Mombers are removed.

H. Presumpticn of Assont. A Committee Member who

1s present at a neeting of the Management Committee at which action
on any »2-'sociation matter is taken shall be presumed to have
assented to the action taken unless his dissent shall be entered in
the Minutes of the Meeting or ur.ess he shall file his written
dissent to such action with the parson acting as the secretary of
the meeting berfore the adjournment thereto or shall forward such
dissent by registered mail to the secratary of the Association
immediately after the adjournment of the neeting. Such right to
dissent shall not apply to a Committee. Member who voted in favor of
such action.
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. Officers. The officers of the Ausociation
shall be a presideant, a vice-president, a secretary, and a
treasurer, each of whom shall be elected by the Members of the
Association. No person may hold more than one offica.

A. Presjdepnt. The president shall be the principat
wxecutive officer of the Associatior and, subject to the vontrol of
tie Management Committes, shall in general supervise and control
all of the business and affairs of the Association. He shall, when
present, preside at all mentings of the Association and of t:ho
Management Committec. He may sign, with the gsecretary or any other
proper officer of the Association thoreunto authorized by the
Managenent Committee, ceortificates for membership in the
Association, uny mortgagas, bonds, contracts, or other instruments
which the Management Committec has authorized to be executed axcept
in cases where the signing and execution thereof shall be expresaoly
delegated by the Manageuent Committee or Ly this Declarat:ion to
vsome othor officer or agent of the Aogociation, or shall be
roquiraed by law to be otherwiso sioned or executed; and in gancral
ohall porform all duties incident to the oftice of prasident and
such other duties ag may boe prescribed by the Managamont Committea
from timo to time,
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B, Yico-Pronident. In the aboernca of the presldent
or in the wiont of his death, or innbility or refusal to act, thae
vice~-prasidont ohall pevform the dutios of the pransident., and whon
oo acting, ohall have all tho poweras of and ba sublect to all the
routrict?onm upon the president. Tho vicoe-prosident may olgn, with
the seorotary or troeanurer, ocertificatns for menbership in the
Astociation, and ohall porform puch othor dutios an from fima to
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niniten of all mootings of the Asmociation and tho Mapagomont -
Committoo In one or moxe bookn provided for that purposa; (b) woo s

:Eﬁ tlwa may bo ansigned to him by the presidont or by the Managomant e
b Comait:toa., N
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that all notices are duly given in accordance with the provigions
of this Declaratiocn as required by law; (¢) be custodian of the
Association records; (d) keep a register of the poust office address
of each Member which shall be furnished to the secretary by such
Member; (@) sign  with the president, or vice-president,
cartificates for membership in the Association: (f) have general
charge of the membership transfer books of the Association; (g} in
general perform all duties incident to the office of secretary and
such other duties as from time to time may be assigned to him by
the president or by the Management Committee.

D. Treagurer. The treasurer shall keep and
maintain, or cause to be kept and maintained, adequate and correct
accounts of the business transactions of the Association, including
accounts of its assets, 1liabilities, receipts, disbursements,
gains, and losses. The books of account shall at all times be open
to inspection of any Member. The treasurer shall pay all
obligations of the Association in a timely manner. The treasurer
shall send regular statements to the Members showing their
obligations to the Association. The itreasurer shall render annual
reports of the status of the Association to the Members.

Section 7. Contracts, Loans, Checks And Daposits.

A. contracts. The Management Committee may
authorize any officer or officers, agent or agents, to enter into
any contract or eiecute and deliver any instrument in the name and
on behalf of the Association, and such authority may be general or
confined to specific instances.

B. lLoans. No loans shall be contracted on behalf
of the Association and no evidence of indebtedness shall be issued
in its name unless authorized by a vote of the Members of the
?ssociation. Such authority may be general or confined to specific

nstances.

C. Checks, Drafte, Etc, All checks, drafts, or

other orders for the payment of meney, notes, or other evidences of
indebtedness issued in the name of the Asgociation shall be signed
by such officer or officers, agent or agents of the Association in
such manner as shall from time to time be determined by resolution
of the Management Committee,

D. Depogita. All funds of the Association not
otherwise. employed shall be deposited from time to time to the
credit of the Association in such banks, trust companies, or other
depositories as the Managemeont Committoe may select,

Bection 8. L « Certificates
repreasonting membaership in the Association ohall be in such form as
shall be determined by the Managoment Committoe. Such cortificates
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shall be signed by the president or vice presidnt and by the
secretary or treasurer. All certificates for membership shall be
consecutively numbered or otherwise identified. The name and
address of the person to whom the membership represented thereby
are issued with the date of issue shall be entered on the transfer
books of the Association. All certitficates surrendered to the
Association for transfer shall be canceled and no new certificate
shall be issued until the former certificate shall have been
surrendered and canceled, except that in case of a lost, destroyed,
or mutilated certificate a new one may be issued therefor upon such
terme and indemnity to the Association as the Board of Directors
may prescribe.

Fiscal Year. The fiscal year of the

Association shall begin on January 1st and end on December 31st of
each year.

Section 10. Wajver of Notice. Whenever any notice is

required to be given to any Association Member or Committee Member
under the provisions of this Declaration or under the provisions of
the laws of the State of Utah, a waiver thereof in writing, signed
by the person or persons entitled to such notice, whether before or
after the time stated therein, shall be deemed equivalent to the
giving of such notice.

ARTICLE IV

EROPERTY RIGH D AREAS .
Section 1. Members! Easements. of Enjlovment. Every

Member shall have a right and easement of enjoyment in and to the
common area in the fractions expressed in Exhibit "BY to this
Declaration. Each Unit Owner shall have the exclusive right and
easement of enjoyment in and to the Limited Common Area 1 and
Limited Common Area 2 assigned to said Unit, and such easements
shall be appurtenant to and shall pass with the title %o evary
assessed Unit, subject to the following provisiona:

A. The right of the Association to establish
uniform rules and regulations pertaining to the private streets and
the recreational facilities thereof.

B. The right of the Association to borrow money for
the purpose of improving the comman area and facilities and to aid
thereot, to mortgage said property, provided that the rights of
such mortgages shall be subordinate to the rights of the Members.

C. The right of the Association to dedicate or
transfer all or any part of the common area to any public agency,
authority or utility for such purposes and subject to such
conditions as may be agreed to by the Members. No such dedication
or transfer shall be effective unloss a written instrumant pursuant
to a unanimous vote of those proment at a meeting for this purposo

Ah1034104%938
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that has been duly called of Members including proxies who are b
entitled to vote has been recorded, agreeing to such dedication or s

transfer, and unless written notice of the proposed action is sent 3&
to every Member not less than ten (10) days in advance. However, i
the Declarant reserves the right to grant easements over the road R
system or any other designated utility easement areas for utility 54
purposes, !

D. The right of Declarant (and its sales agents and
representatives) to the non-exclusive use of the common area and
the facilities thereof, for display and exhibit purposes in
connection with the sale of Units within the tract or any property
annexed hereto, which right Declarant hereby reserves. No such use
by Declarant or its sales agents or representatives shall otherwise
restrict the Membesr in their use and enjoynent of the common areas
of facilities thereof. iy

Section 2. Deleqgution of Use. Any Member may delegate il
his right of erjoyment to the common and limited areas and it
facilities to thi membersz of his family, his tenants or contract
purchasers who reside on the property.
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Section 3. Walver of Use. No Member may exempt himself
from personal iability for assessments duly 1levied by the
Association, ncr release the Unit owned by him from the liens and
charges hereof, by waiver of the nse and enjoyment of the common
and limited areas and the facilities thereon or by abandonment of
his Unit other than by sale thereof.

Section 4. Title to the Common and Limite a8,
The Owner of sach Unit shall own an equal undivided interest in the
common areas, limited common areas and facilit:ies. This undivided
interest shall not be separated from the Unit to which it
appertains and shall be deemed to be conveyed or encumbered or
released from liens with the Unit even though such interest is not
expressly mentioned or described in the conveyance or other
instrument.

Section 5. Profits from Common_ Areas. The common
protits of the property, if any, shall be distributed among tho
Unit Ownors according to thair respective percentage or fractional
undivided inteorests in the common areas and facllitiesn.

Section 6. Maintenance of Common and
Aroag. With respect to the Common Areas and Limited Common Area 1,
tha Ansociation shall landocape, maintain and keep in an ordorly
condition said common and Limited Common Area. The ownor of tha
Unit with respect to which the Limited Common Area 2 is appurtenant
shall have the responsibility to landacaps, maintain and keep in an
ordarly condition said Limited Common Area. In the event tha owner
of aid Unit does not fulfill his responsibilities under this
Section 6, the Agsociation may perform oaid landscaping,
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maintenance and other improvement and asseas said Unit owner for
the cost thereof.

ARTICLE .V
N ss

Sectjon 1. eation of the Lien and Personal Obligation
oFf Ascessments. Each Class A member, by acceptance of a real
estate contract or deed therefor, whether or not it shall be so
expreseed in any such contract or deed, is deemed to covenant and
agree to pay to the Association: (1) regular assessments or
charges, and (2) special assessments for capital improvements, such
assessments to be fixed, established and collected from time to
time as hereinafter provided. The regular and special assessments,
together with such interest thereon and cost of collection thereof,
as hereinafter provided, shall be a charge on the land and shall be
continuing lien upon the Unit against which each such assessment is
made. The lien herein provided for will be subordinate to a first
mortgage on the Unit, if the mortgage was recorded before the
delinquent assessment was due. Each such assessment togethar with
such interest, costs and reasonable attorney's fees, shall also be
the personal obligation of the person who was the owner of such
Unit at the time when the assessment fell Adue. This personal
obligation shall pass to his successors in title even 1f not
expressly assumed by such successors in title on a joint and
several basis. However, any such successor in title shall be
entitled to a statement from the Association setting forth the
amounts of the unpaid assessments against the grantor and such
grantee shall not be liable tor, nor shall tho Unit conveyed by
subject to, a lien for any unpaid asgessments against the grantor
in excess of the amount set forth. No membership may be
transferred to a subsequent Unit Owner until all due interest and
Penalty charges have been paid in full.

Section 2. Purpose of Asmessments. The assessments
levied by the Association shall be used exclusively for the purpose
of promoting the recreation, health, safoty and welfare of the
HMembers of the Association and, in particular, for the improvement
and maintonance of the Common Arcas and Limited Common Areas,
propertios, servicas and facilities devoted to this purpose and
ralated to the use and enjoymont of tha common area, including
gatoXeepors.

Section 3. Regulux Apsepoments. The amount and time of
payment of regqular aggsessments phall be dotermined hy the

Management Committee or the Assvociation after giving due

consideration to the current maintenance costs and futura noeeds of =
the Assoclation. Written notice of the amount of an assessment, o
regular or special, shall be sent to every Unit Owner, and the due £
date for the paymant of game chall be sot forth in said notice. s
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Section 4. sesene ital Improvements.
In addition to the reqular assessments, the Association may levy in
any calendar year, a special assessment applicable to that year
only, for the purpose of defraying, in whole or in part, the cost
of any construction or reconstruction, unexpected repalr or
replacement of a described capital improvement upon the common
area, including the necessary fixtures and personal property
related thereto, provided that any such zsseasment shall have the
assent of two-thirds of the votes of the Members who are voting in
person or by proxy as a meeting duly called for this purpose
(excluding the voting power of Declarant), written notice of which
shall be sent to all Members not less than ten (10) days in advanca
of the meeting, setting fcrth the purpose of the meeting.

. 1 o) te ssment. Both regular and
special assessments shall be fixed at a uniform rate on all Units
owned by Class A members and may be collected on a monthly or
annual basis.

Section_ 6. Date of Commencement of Regular Assesesments

20l. The regular assessments previded for herein
shall commence as to all Units on the first day of the month
following the purchase of each Uait by an owner. Monthly or annual
assessments will be payable at times determined by the Management
Committee,

Section 7. Certificate of Payment. 'The Association

shall, upon demand, furnish to any Owner 1liable for said
assessnent, a certificate that the regular and special assessments
on a spacified Unit have been pald, and the amount of +the
delinguency, if any. A reasonable charge may be made by the
Managenent Comnittee tor the issuance of these certificates. Such
certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

feation 8. Unforeseen Expendituree. To insure that the

Association will have funds to meet unforesecn oxpenditures or to
purchase any additional equipment or services, the Declarant will
establish a working capital fund at leasnt equal to two months
estimatod common charges for each Unit. Any amounts paild into this
fund will not be considered as nn advance payment of regular
asgasemonts. Each Unit's share of ‘:he working capital fund will be
collacted at the time the sale of the Unit 48 clesed and will then
be transaferred to tho Association for deposit to a segregated fund.
Within 60 days after closing has buoen held for the first Unit, the
Declarant will pay each unsold Uni‘'s share of the working capital
to the Ownor's Association. The Declarant will then roimburse
itself for this payment from the fundsn collected at closing when
the unsold Units ara oold.
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Section 9. Exempt Property. The folleowing property
subject to this Declaration shall be exempt from the assessments

created herein:

(a) all properties dedicated to and accepted by a
local public authority;

(b) the Common Area, Limited Common Area 1, and
Limited Common Area 2.

(<) All properties owned by a ch itable or
nonprofit organization exempt from taxation by the laws of the
State of Utah; and

(d) all Class B memberships.

ARTICLE VI
HNON-~-PAYMENT OF ASSESSMENTS

Saction 1. DRelinguency. Any assessment provided for in
this Declaration, which is not paid when due, shall be delinquent.
With respect to each assessment not paid within fifteen (15) days
after its due date, the Association may, at its election, require
the Owner to pay a "late charge" in a sum to be determined by the
Association, but not to exceed $10.00 per each dJdelinguent
assessment. If any such assessment is not paid within thirty (30)
days after the delinquency date, the asscssment shall bear interest
from the date of delinquency at the rate of 18% per annum, and the
Association may, at its option, bring an action at law against the
Owner personally obligated to pay the same, or, upon compliance
with the notice wprovisions set forth in Section 2 hereof, to
forecloee the lien (provided for in Section 1 of Article V hereof)
against the Unit, and there shall be added to the amount of such
assegsuwent the late charge, the couts of preparing and filing the
complaint in such action and fees in pursuing any such lawsuit
(including attorneys feeos), and in the event a judgment 1is
obtained, csuch Judgment shall include said interest and a
rensonablo attorney's feos), and in the event a Judgment ias
obtained, such ‘judgment phall include sald interest and a
reasonable attorney's fee, together with the costs of action. Each

owner vests in the Associlation oo i :-aigne, the right and power
to bring all actions at law or ) . - Losure against such Owners
for the collection of such deli- - - - gossments.

Section 2. Notige of Y, .u1. No action shall ba brought
to foreclose said assaesamont lien or to proceed under the power of

sale horain provided less than thirty (30) days after thea dateo of
notica of claim of 1lien is daponited in the United State mail,
certified or registered, and mailed to the owner of said Unit.

Foraclonure Siale. Any such foreclosure and
oubsequent ocule providod for above io to be conducted in accordance
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with the laws of the State of Utah relating to 1liens. The
Association, through its duly authorized agents, shall have the
power to bid on the Unit at foreclosure sale, and to acjuire and
hold, lease, mortgage and convey the sane.

Section 4. furing of Default. Upon the timely curing of
any default for which a notice of claim of lien was filed by the
Association, the officers of the Association are hereby authorized
to file or record, as the case may be, an appropriate release of
such notice, upon payment by the defaulting owner of a fee, to be
determined by the Assnciation, but not to exceed $25.00, to cover
the costs of preparing and filing or recording such release,
together with the payment of such other costs, interest or fees as
shall have been incurred.

Section 5. cumulative Remedies. The assessment lien and

the rights to foreclosure and sale thereunder saall be in addition
to and not in subsatitution for all other rights and remediss which
the Association and its assigns may have hereunder and by law,

including a suit to recover a money Jjudgment for unpaid
assessments, as above provided.

Section 6. Subordipnation of Arsessment Liens. If any

Unit subject to a monetary lien created by any provision hereof
shall be subject to the lien (1) the foreclosure of any lien
created by anything set forth in this Declaration shall not operate
to affect or impair the lien of such deed of trust; and (2) the
foreclosure of the lien of deed of trust shall not operate to
affect or impair the lien hereof, excapt that the lien hereof for
said charges as shall have accrued up to the foreclosure or the
acceptance of the deed in lieu of foreclosure shall be subordinate
to the lien of the deed of trust, with the foreclosure-purchaser or
deed-in-lieu~grantee taking title free of the lien hereof for all
said charges that have accruod up to the time of the foreclosure of
deed given in lleu of foroclosure, but subject to the lien hereof
for all said charges that have accrued up to the time of the
foraclosure of deed given in lieu of foreclosure, but subject to
the lien hereof for all said charges that shall accrue subsequent
to the foreclosure of deed given in lieu of foreclosura.

ARTICLE VIY
ABCHITRECTURAL CONTROL

- Auchitoctural Approval. No building, fence,

wall, or other structure shall ba arected upon the properties, nor
shall uny exterior addition to or change or alteration theroin,
including color, materials, antennas, be made until the plans and
specification showing the nature, kind, ghape oize, height,
materials and location of the same shall Lave been submitted v and
approvaed in writing as to harmony of external doaign and location
in rolation to surrounding structure and topography by tho
Architectural Committee provided for in Section 5 hereoof.

SHi09d104938
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Section 2. Lardscaping Control. Each Member shall
maintain his Unit in an attractive and safe manner so as not to
detract from the community and shall landscape the Limited Common
Areas in a manner as approved by the Architectural Committes.

Section 3. Maintepance of Entrance Ways. Commencing at
the time of occupancy of completion of the dwelling, each Class A
Owner of corner Units shall be responsible to maintain in an
attractive manner any special landscaping emplaced at street
entrances by the Declarant or the Association. Such maintenance
shall include watering and weeding of planting areas. The
Agsociation shall be responsible for maintenance of signa anq
special lighting.

Sectlon 4. pPuilding apnd Landscaping Time Restrictjiops.
The exterior construction of all structures shall be completed
within a period of two (2) years following commencement of
construction. The front, side and rear yards of each Unit shall be
landscaped within a period of one (1) year following completion or
occupancy of each dwelling.

5. Appeintment of Architectural Committee. The
Deciarant shall appoint the Architectural Committee, consisting of
not less than three (3) Members. In the event of the death or
resignation of any Member of the Committee, the Management
Committee shall appoint such Member's successor.

Section 6. General Provisions. The members of the

Architechural Committee shall not be entitled to any compensation
for services performed pursuant to this covenant. The powers and
duties of such Committee shall be in force for a period of twenty-
five (25) years from the date of the recording of this Declaration.
Such powers and dutics shall continue following the twonty-five
yoear period until a written instrument has been executed and duly
recorded by the then racord owners of a majority of the Units
appointing a representative or ropresentatives who shall theresfter
exorcise the same powers previously exercised by said Committee.
Sald Repiesentatives may be members of the Managemont Committae.

Section 7. Cextain Work Prohibited. Notwithstanding the

abhove provisions, no Unit Owner shall do any work or make any
alterations or changes which would jeopardize the soundness or
safety of the property, reduce its value, or impailr any easement or
herediment, without first obtaining the unanimous written consent
of all other Unit Ownors.

ARTICLE VIILI
DUTIES AND POWERS OF THE ASSQCIATION
Baction 1. Txansfer of Power. ‘The Declarant will

tranafer control of the Unit Ownors Association to the Unit Ownors
no later than the carlior of: (a) Four monthg after 75% of theo
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Units of the project have been conveyed to Unit purchasers; or (b)
Five years after the first Unit is conveyed.

Soction 2. Dputies and Powers. In addition to the duties
and powers enumerated elsewhere herecin, and without lim‘ting the
generality thereof, the Association shall:

A. Own, and/or maintain and otherwise manage all
the Common Areas and Limited Common Areas and all facilities,
improvements and landscaping thereon, including but not limited to
the private sgtreets and street fixtures and all other property
acquired by tha Association.

B. Establish and maintain street entrance ways,
including maintenance of street signs and special lighting which
may exist. Watering and weeding of planting areas shall be the
responsibility of Unit owners.

C. Pay any real and personnl property taxes and
other charges assessed against the common areas.

D. Have the authority to obtain, for the benefit of
all of the common areas, all water, gas and electric services and
refuse collection.

E. Grant easements where necessary for utilities
and sewer facilities over the common areas to serve the common
areas and the Units.

F. Maintain in force, and pay the premiums for
hazard insurance meeting the following requirements:

(1) A "master" or "blanket" type policy of
property insurance shall be maintained covering the
entire Project, including Common Areas, and
Facllities, Limited Common Areas, Units, fixtures,
building service, egquipment, personal property, and
supplies comprising a part of the Common Areas and
Facllities or owned by the Association, and
fixtures, equipment, or other property comprising a
part of, or located with, any Unit and which are of
a class typlcally oncumbered by Mortgages held by
the Faderal National Mortgage Aosociation
(hereinafter, "FNMA"M) or other similar
institutional Mortgage investors, but oxcluding
land, foundations, excavation, and other items
normally not covered by such policien. Referunces
herein to a "master" or "blanket" type policy of
property insurance are intended to donote mingle
entity condominium insurance coverage. A a
minimum such "master" or "hblanket® policy shall
atford protoction against loss or damage by fire,
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by other perils normally covered ry the standard
extended coverage endorsement, and by all other
perils which are customarily covered with respect
to condominium projects similar to the Project in
construction, location, and use, including (without
limitation) all perils normally covered by the
standard "all risk" endorsement, where such
endorsement is available. Such "master" or
"blanket" policy shall be in an amount not less
than one hundred percent (100%) of current
replacement cost of all elements of the Projaect
covered by such policy, exclusive of land,
foundations, excavation, and other items normally
excluded from coverage.such policy or policies of
insurance as the Management Committee of the
Association deems necessary or desirable in
furthering the purposes of and protecting the
interests of the Association and its Members.

(11) If a steam boiler is or comes to be in
operation in the Prcject, there shall be maintained
a policy of lInsurance providing coverage adgainst
loss or damage resulting from steam boller
equipment accidents in an amount not less that
Fifty Thousand Dollars ($50,000.00} per accident
per location or such greater amount as deemed
prudent based on the nature of the Project,

(iii) If the Project is or comes to be
situated in un area having special flood hazards
and for which flood insuranca has been made
available under the National Flood Insurance
Program ("NFIP"), a "master" or "blanket' policy of
flood insurance shall be maintained covering the
Buildings and any other pProperty covered by the
required form of policy (hereinafter, M"Insurable
Proparty") In an amount deemed appropriate, but not
less that the lesser of: (1) the maximum limit of
coverage available under NIFYP fovr all Buildings and
Insurable Property within any portion of the
Project located within a designated flood hazard
area, or (2) one hundred parcent (100%) of current
replacement costs of all such Bulldings and
Insurable Property. Such policy shall be in a form
which moots the criteria met forth in the most
current Guidelines on the subjoct imsued by the
Fadaral Insurance Adminiaotrator.

(iv) The name of the inpured under oach
policy required to be majntained by the foregoing
itemo (i), (4i), and (1ii) shall be ot forth
thorein substantially anm follows: "Unit Ownor's
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Association o2 the Lundon Street Condominjam
Project for the use and benefit of the indivicual
Owners." [Said Owners shall be designated by name,
if required.] Notwithstanding the requiremen-: of
the two immediately foregoing sentences, each such
policy may be issued in the name of an author!zed
representative of the Association, including any
Insurance Trustee with whom the Association has
entered into an Insurance Trust Agreement or any
successor to such Trustee, for the use and benefit
of the individual Unit owner. Loss payable
provisions shall be in favor of the Owners
Association (or Insurance Trustee), as a trustee
for each Unit oOwner and each such Owner's
Mortgagee, if any, shall be beneficiaries of such
policy in the percentage of such Owner's undivided
ownership interest in the Commen Areas and
Facilities. Evidence of insurance shall be izsued
to each Unit Owner and Mortgagee upon request.

(v) Each policy required to be maintained by
the foregoing items (1), (ii), and (i1i) shall
contain the standard mortgage clause, or equivalent
endorsement (without  contribution), commonly
accepted hy private institutional Mortgage
investors in the area in which the Project is
located. If FNMA is a holder of one or more
Mortgages on Units within the Project such mortgage
clause sghall name FNMA or FNMA's servicer of such
Mortgages as Mortgageao. If FNMA's servicer is
named as mortgagee in such mortgage clause, gsuch
servicer's name shall be followed therein by the
phrase "jits successors and assigns." In addition,
such mortguge clause or another appropriato
provision of each such policy shall provide that
the policy may not be cancelled or substantially
modified without at least ten (10) days' prior
written notice to the Association and to oach
Mortgagee which is listed as a scheduled holder of
a Mortgage in the Project.

G. Maintain in force, and pay the premiums for,
"Blanket" fidelity bonds for all officears, Managemont Committeo
Membors, and employoes of the Ansociation and for all othor poraons
handling or responsi'sle for the funds of or administered by thao
Ascoclation. Furthermore, where tha Aagociation has delegated some
or all of the responsibility for handling of funds to a management
agont, such bonds shall be required for the managoment agent'ns
officers, employees, and agonts handling or responaible for fundo
of, or administered on behalf of the Aspociation. The total amount
of fidelity bond coverage required shall be based upon noot
business judgment and shall not beo loss than the astimatod maximum
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of funds, including reserve funds, in the custody of the
Association, or the management agent, as the case may be, at any
given time during the term of each bond. Nevertheless , i» no
event may the amount o such bonds be less than a sum equal to
three months' aggregate assessment on all Condominium Unite pilus
resarve funds. The bonds required shall meet the following
additional requirements: (1) the fidelity bonds shall name the
Assoclation as obligees; (2) the bonds shall contain waivers by the
issuers of the bonds of all defenses based upon the exclusion of
persons serving without compensation from the definit.ion of
"employees", or similar terms or expressions; (3) the premiums on
all bonds required herein for the Association (except for premiunms
on fidelity bonds maintained by a management agent for its
officers, employees and agents) shall be paid by the Association as
part of the Common Expenses; and (4) the bonds shall provide that
they may not be cancelled or substantially modified (including
cancellation for nonpayment of premium) without at least ten (10)
days' prior written notice to the Association, to any Insurance
Trustee, and to each servicer of loans on behalf of FNMA.

H. Maintain in force, and pay the premium for a policy
providing comprehensive general liability insurance coveradge
covering all of the Common Areas and Facilities, public ways in the
Project, if any, and commercial spaces owned by the Association, if
any, whether or not such spaces are leased to some third party.
The coverage limits under such policy siall be in an amount
generally required by private institutional Mortgage investors for
condominium projects similar to the Project in construction,
location, and use. Nevertheless, such coverage shall be for at
least oOne Million Dollars ($1,000,000.00) for bodily injury,
including deoaths of persons and property damage arising out of a
single occurrence. Coverage under such policy shall include,
without limitation, legal liability of the insureds for property
damage, bodily injuries and deaths of persons in connection with
the operation, maintenance, or use of the Commonn Areas and
Facilities, and legal liability arising out of lawsuits related to
employment contracts of the Association. Additional coveracves
under such policy shalli include protoction against such other risko
similar te the Pruject in construction, 1location, and use,
including written ceontract insurance, employers liability
insurance, and comprehensive sutomobile liability insurance. Such
policy shall provide that it may not bhe cancelled or substantially
modified, by any party, without at least ton (10) days' prior
wrictten notice to the Association and to each Mortgagee which is
listed as a scheduled holder of a Mortgage in such policy.

I. Have the cuthority to employ a manager or other
poerosons and to contract with indopondent contractors or managing
agonts to perform all or any part of the duties and
rasponaibilities of the Apsociation, provided that any contract
with a person or firm appointed as a manager or managing agent
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shall provide for the right of the Association to terminate the
same at the first annual meeting of the members of the Association.

SR

=

J. Have the power to establish and maintain a
working capital and contingency fund in an amount to be determined
by the Management Committee.

K. Have a duty to maintain the streets, guard house
and parking within the common area.

D e

L. Have a duty to malntain the sewer lines and
related equipment which services the property.

M. The Association will represent the Unit Owners
in any proceedings, negotiations, settlements or agreements. Each
Unit Owner appoints the Association as its attorney in fact for
this purpose.

N. Losses or proceeds from condemnation,
destruction or liquidation of all or a part of the project or from
the termination of the project, will be apportioned among the Unit
Owners according to the ownership interests specified in Exhibit
"B" attached to this Declaration. Any proceeds from settlements
will be payable to the Association for the benefit of the Unit
Owners and their mortgage holders.

ARTICLE IX
UNIT OWNERS RIGHTS AND RESTRICTIONS

Section 1. Each Unit Estate Owner will become a member
of the Owner's Association and will be subject to al)l the rights
and duties assigned to Owners under this Declaration or the other
aggociated constituent documents. When there are unsold Units in
the project, the Declarant shall reserve the same rights and
responsibilities as a Unit Estate Owner as to those unsold Units.

Section 2, Right of Inaress and Egqresgs. The Unit Owner

shall have an unrestricted right of ingress and egress to his or
her Unit. This right shall be perpetual and shall pass with the
Unit as the transfer of ownership of the Unit occurs.

Section 3., Oynership of Units. Each Unit owner shall be
entitled to the exclusive ownership and poosesaion of hin Unit

excapt as it may be nccessary for the Agssocilation from time to time
to have access to any Unit to make omergency repairs necesrary to
prevaent. damage to Common Areas or othor Unitag.

Saction 4.  Idmitation _on Abllity to BSoll. Tho
Agsoclation shall not restrict the Unit Owner's right to mell,
tranafer, or convey his or her unit. The Association shall be
given no right of first vrefusul bofore a Unit Owner can sell,
transfer, oi convey his or her Unit. Nothing contained herein

104938
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shall be deemed to prohibit the Association from establishing
reasonable limitations that would restrict occupancy of the Units
to persons of certain age groups as long as such limitations are
legally valid and necessary to maintain the character of this
development.

ging Restrictions. Any lease or rental

agreement shall be in wrating and subject to the requirements of
this Declaration and@ its associated constituent documents. Such
lease and rental agreements shall also be subject to the
requirements of the Association. No Unit may be leased or rented
for less that 30 days. No other restrictions relating to the term
of any lease or rental agreement shall be imposed on Unit Owners.

Section 6. Restrictions on Mortgaging Upits. There
shall be no restrictions placed on the Unit Owner's rights to
mortgage his or her Unit, In addition, there shall be no
restriction or limitation placed upon the Unit Owner's financing
options by requiring the Unit Owner to seek financing from a
specific lending institution or a particular type of lender.

Section 7. cComp]iance with Covenants. Each Unit Owner
shall strictly comply with the covenants contained in this

Declaration. Failure to do so will entitle the Association to sue
for damages or injunctive relief, or both.

) . Unit Owners shall have a
right of action against the Association in the event that the
Association fails to comply with the provisions of this Declaration
or of its associated conatituent documents, or with the decisions
made by the Association.

ARTICLE X
RIGHTS OF MORTGAGE HOLDERS, INSURERS OR GUARANTORS

Section 1. 'fhe holder, insurer, or guarantor of the
mortyage on any Unit in the project is entitled to timely written
notice otf: (a) Any condemnation or casualty loss that affects
either a material portion of a project or the Units securing its
mortgage; (b) Any 60 day delinquency in the payment of asmessments
or charges owed by the owner of any Unit on which it holds the
mortgage; (c) a lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association;
and (d) any proposed action that requires the consent of a
specified percentage of Eligible Mortgage Holders,

- In order for any mortgage holder, insurer, ox
guarantor to receive the information required abova, such entity
must send z written request to the Asporciation, stating both its
name and address and a Unit number or address of the Unit on which
it has a mortgage.
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ARTICLE XI .

FASEMENTS &

3

Section 1. The rights and duties of the owners of Units ﬁ

within the propertles with respect to sanitary sewer and water, i
electricity, gas and telephone and Cazble Television lines and i

drainage facilities shall be governed by the following: o

(a) Wherever sanitary sewer connections and/or water -
connectiens or electricity, gas or telephone and Cable Television 3
lines or drainage facilities are installed within the properties, b
which connections, lines or facilities, or any portion thereof lie P
in or upon Units owned by Association or other than the owner of a
Unit served by said connections, the Association and the owners of
any Unit served by sajd connections, lines or facilities shall have
the right, and are hereby granted an easement to the full extent
necessary therefor, to enter the Units or to have utility companies
enter the Unit within the properties in or upon which saic
conaections, lines or facilities, or any portion thereof, lie to
repair, replace and generally maintain said connections asz and when
the same may be necessary as set forth below.
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(b) Vherever sanitary sewer connections and/or water
connections or electricity, gas or telephone or Cable Television
liner ox drainage facilities are installed within the properties,
which connections serve more than one Unit, the owner of each Unit
served by said connections shall be entitled to the full use and
enjoyment of such portions of said connections as service his Unit.

Section 2. Easements with respect to the Units and
common area proparties for the installation and maintenance of
electric, telephone, Cable Television, water, gas and sanitary
sewer lines, drainage facilities, and street entrance ways as shown
on the recorded tract map of the properties, or other documents or
record, are hereby reserved by Declarant, together with the right
to grant and tranasfer the same for the use and benefit of the
wembers of the Association.

:Lion_J. Easements for the purpose of installing and
maintaining the security of the perimeter fencing are hereby
rasarved by Declarant, together with the right to grant and
transfer the same.

Section 4. There is hereby reserved with reapect to the
Units the right to place on, under or across such property,
transmission lines and other facilities for a Community Antenna
Talevision System and the right to enter upon the property to
service, maintain, repair, reconstruct and replace said lines or
facilities: Provided, however, that the exercise of such rights
does not unreasonably interfere with the owner's reasonable use and
onjoymont of said Unit.

£S510% 167938
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Section 5. Easements with respect to the Units and
common area for the purpose of drainage, the installation and
maintenance of drainage facilities and ingress and egress for the
purpose of such installation and maintenance are hereby reserved to
Declarant, together with the right to grant and transfer the same.

ARTICLE X
USE_RESTRICTIONS

Section 1. All Units in the tract and in such property
as shall be annexed thereto shall be known and described as
residential Units and shall be used for no purpose other than
residential purposes, save and except the property cwned by the
Association, i.e., the Common Areas and Limited Common Areas on
which there will be placed landscaping and recreational farilities
and private streets. No building shall be erected, altered, placecd
or permitted to remain on any property in the project other than a
building used as a single family dwelling.

Section 2. No part of the properties shall be used for
any comnercial, manufacturing, mercantile, storing, vending, or
other such non-residential purposes. Declarant, its successors or
assigns, may use the properties for a model home site, display, and
sales office during the construction and sales period.

Section 3. No sign or billboard of any kind shall be
displayed to the public view on any portion of the properties or
any Unit, except one mign for each Unit, if not more than eighteen
(18) inches by twenty-four (24) inches, advertising the property
for sale or rent or except signs used by Declarant, its successors
or assigns, to advertise the property during the construction and
sales period.

..  No noxious or offensive trade or activity
shall be carried on in any Unit or any part of the properties, nor
she.ll anything be done therein or thereon which may be or may
become an annoyance or nuisance to the neighborhood, or which shall
in any way interfere with the quiet enjoyment of each of the Owners
of his or her reaspective Unit or which shall in any way increase
the rate of insurance.

Section 5. No structure of a temporary charactar,
trailer, basement, tent, shack, garage, barn or other out building
shall be used on the properties at any time as a. regidence, either
temporarily or permanently. 4o trailer, camper, boat, truck larger
than 3/4 ton, or similar eguipment shall be permitted to remain
upon any property within the properties, unless placed or
maintained within a garage Ox carport or parked ta the rear of the
average front line of the dwelling or unlegs written approval is
given by the Management Committee.
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Sectjon 6. No animals, livestock, or poultry of any kind
shall be raised, bred, or kept in any Unit, except that dogs, cats
or other household pets may be kept in the Units provided they are
not kept, bred or maintained for any commercial purpose or kept in
unreasonable numbers. Notwithstanding the foregoing, no animals or

fowl may be kept on the properties which result in any annoyance or
are obnoxious to residents in the vicinity.
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Sectjon 7. No oil drilling, oil development operations,
oil refining, quarrying, or mining operations of any kind shall be
permitted upon or in any Unit, nor shall oil wells, tanke, tunnels,
or mineral excavations or shafts be permitted upon the surface of
the properties. No derrick or other structure designed for use in
boring for water, oil or natural gas shall be erected, maintained
or permitted upon the properties except by Declarant, its
successors or assigns for the benefit of the Association.

Section 8. All rubbish, trash and garbagz shall be
regularly removed from the properties, and shall not be allowed to
accumulate thereon. Fach Owner shall acquire and use appropriate
trash containers and storage of trash, machinery and equipment
shall be prohibited in or around any Unit unless obscured from view
of adjoining Unitc and streets by a fence or appropriate screen.
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Sectjon 9. No television, radio, or other electronic
antenna or device of any type shall be erected, constructed, placed
or permitted to remain on any structures in the project unless and
until) the same shall have been approved in writing by the
Architectural committee of the Association.
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Section 10. All slopes or terraces shall be maintained

B0 as to prevent any erosion thereof upon adjacent streets or
adjoining property.

Section il. No ingress or egress along the perimeter of
the tract described shall be permitted for use of any person or
vehicle except through designated gateways, unless authorized in
writing by the Management Committeea. Any such authorization shall
become null and vold if the security of said area is diminished.
However, Declarant, its successors or assigns, reserves the right

to maintain uand uBe or convey the right to use established
easements and rights-of-vway.

TR

ARTICLE XIXX
GENERA], PROVISIONS

+ Enforqoment. The Associntion or any Owner or
the succeswor in interest of any Owner shall have the right to
enforce by proceedings at law or in equity all restrictlons,
conditions, covenants, resarvations, liens and charges now or
heroafter imposed by the provisions of this Declaration or any
amendment thereto, including the right to provent the violation of
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any such restrictions, conditions, covenants or reservations and
the right to recover damages or other dues for such wviolation;
provided, however, that with respect to assessment liens, the
Association shall have the exclusive right to the enfurcement
thereof. Failure by the Association or by any Owner to enforce any
covenanta, condition or restriction herein contained shall in no
event be deemed a waiver of the right to do so hereunder.

Section 2. Severability. Invalidation of any one of

these covenants, conditions or restrictions by judgment or court
order shall in no way affect any other provisions which shall

remain in full force and effect.

Section 3. Term. The covenants, conditions and
restrictions of this Declaration shall run with and bind the Units,
and shall inure to the benefit and be enforceable by the
Association or the Owner oy any Unit subject to this Declaration,
their respective legal representatives, heirs, successors and
assigns, for a term of forty (40) vyears from the date this
Declaration i8 recorded, after which time said covenants,
conditions and restrictions shall be automatically extended for
successive periods of ten (10) years, unless an instrument signed
by a majority of the ten Owners of the Unite has been recorded,
agreeing to change said covenants, conditions and restrictions in

whrie or in part.

Section 4. Construction. The provisions of this
Declaration shall be liberally construed to effectuate its purpose

of creating a uniform plan for the development of a residential
condominium project and tor the maintenance of common recreational
facilities and common areas and streets. The Article and Section
headings have been inserted for convenience only, and shall not be
considered or referred to in resolving questions of interpretation
or construction.

Section 5. Moxtaage Protectjon Clause. No breach of the
covenants, conditions or restrictions herein contained nor the
enforcement of any lien provisions herein, shall defeat or render
invalid the lien of any deed of trust made in good faith and for
value, but all of paid covenants, conditions and restrictions shall
be binding upon and effective against any owner whose title is
derived through foreclosure or trustea's gsale, or otherwilse.

- Sinauwlaxr Includes Plural. Whenever the
contoxt of this Declaration requires the sama, the singular shall
include the plural and tho masculine shall include the fominine.

7. Nuinapga. The result of aevery act or

omission, whercby any provision, condition, restriction, covenant,

- sasoment or reservation contained in this Declaration is viclated
in whole or in part, is horeby declaraod to be and constitutes a
nuisance, and every remody allowed by law or equity agalnet a
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nuisance, either public or private, shall be applicable against [
every such result, and may be exercised by the Association, or any fs
Owner. Such remedy shall be deemed cumulative and not exclusive. i
EEF

IN WITNESS WHEREOF, Declarant has executed this
instrument the day and year first above written.

WALDENWOOD HOMES, INC.
A Utah corperation

by . /%L

David C. Clark

its Secretary/Treasurer

STATE OF UTAH )
{s8.

COUNTY OF SALT LAKE)
JF

On the /"day ofC:;%gﬂxzaijq,_\ ¢ 1992, personally
r of the foregoing Second

appeared before me David c. Olark, signg
Amended and Restated Declafation of “Covenants, Conditions and
niums", who acknowledged to

Restrictions for Lundon Stredt Condomi
me that he executed the same for and in behalf of Waldenwood Homes,
inc., a Utah corporation, in his capacity as secretary/treasurer

thereof, and that he signed the same pursuant t6 authority of a
resolution of the corporation duly enagted. VY .
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EXHIBIT A i
LUNDON STREET CONDOMINIUMS
5
el
{Property Description)
i
C e e er e eemn . . _ ?,l-i‘.
#70 LUNDON STREET
Total Description %
(Fhase 1 Amended, Amendnent Plat A & B of #70 by

Inndon Street Phase 2)

Beginning at a point on the West right~of-way line of 700 East Street, and
the Northeast corner of #70 Iundon Strect Phase 1 Amended, according to the
official plat thereof, said point being South 318.62 fee: and West 14,76 feet
fran the Northeast Corner of Section 30, Township 2 South, Range 1 East, Salt
lake Base & Meridian, and running thence along the East and South boundary line
of said #70 Lundon Street Phase 1 Amended the following (2) courses, S. 01° 10°
42" W. 140.73 feet and N. 71° 20° 00" W. 5%54.58 feet to the East line of #70
Lundon Street Phuse 2, according to the official Plat thereof; thence along the
boundary of said #70 Lurdon Sirret Phase 2 the following (6) courses S. 23° 15°
00" W./ 193.07 feet, N, 45° 2° 39" W, 451 .57 feet, N. 00° 17° 43" W, 21B.48
feet, East 130.32 feet, South 35.13 feet and 5. 71° 25° 52" E. 348.84 feet to
the Northwest corner of said #70 Lundon Street Phase 1 Amended ; thence along the
boundary of said #70 Lundon Street Phase } Amended the fol lowing (3} courses:
S. 71° 25° 52" E. 296.06 feet, 5. 18° 40’ 00" W. 87.11 feet and S. 71° 20° 00"

E. 225.12 feet to the point of beginning.
Property Contains 5.478 Acres
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EXHIBIT B
OWNERSHIP OF COMMON AREA

LUNDON STREET CONDOMINIUMS

Ownership
Interest

1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1749
1/49

1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1749
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49
1/49




T — Ly . R R L M T S N T
PR AL U N A e Ty A T T DAY L AT e N e e T

CONSENT OF OWNERS ASSOCIATION AND ELIGLBLE MORTGAGE HOLDERS
OF

LUNDON 8TREET CONBOMINIUMB

APIRTTLATE T W0 o R RPEE LS R T PO |
e S VA T DT T
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The signatures on the following form represent at least sixty-seven
percent (67%) of the total allocated votes in the Owners
2ssociation and at least fifty-one percent (51%) of the Eligible
Mortgage Holders and signify that the said Owners and Eligible
Mortgage Holders approve of the filing of a restated declaration
entitled "Second Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Lundon Strect Condominiums.

VR LT

Eligible mortgage holder's
Unit No. Owner's signatuxe signature

Phase 1
1

2
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