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DECLARATION OF COVENANT'S, CONDITIONS AND RESTRICTIONS
FOR ‘
CAPITOL HILLS PLAT "B

WHEREAS, the undernigned (*Declarent”) is the legal and beneficiel owner of a certain
tract of land situated in Salt Lake County, State of Utah, described as follows:

All lots (individually, a "Tot", and collectively, the "Lots" in Cupital Hillg
Plat "B", accordng to the official plat therecf, as recorded in the office of
the County Recorder of said county (the "Property” or the "Subdivinion"),

und, WHEREAS, Declarant desires to subject the Property to the provinions of this
Declaration to ereate a residential community of single family housing; and,

WHEREAS, Declarant intends to sell the Loig pursuant to & general plan of improveraent
and subject to certrin covenants, conditions, restrictionn, stipulations, and agreements ag hereinafter ot
forth:

NOW, THEREFORE, Declarant hereby declares that ell of the Property is hereby
tubjected to the provisions of this Decluratio., and shall be held, sold, iwansferred, conveyed, used, leased,
occupled, developed, resided upon, mortgaged, hypothecated, or otherwise encumbered, subject to the
covenants, conditions, restrictions, stipulations, Wr-ecements, easements, fassesaments, and liens hereinnfter
set forth, which are for the Purpose of proteciiag the value and deg; bility of, end which shall un with
the title to, the Property, This Declaration shall be binding on and shall inure to the benefit of all persong
having any right, title, or interest in all op any portion of the Property, their vespective heiry, legnl
Tepresentatives, successors, Bitceessora-in-title, and assigng und shall inure to the benefit of each and every
owner of all or any portion thereof:

MUTUAL AND RECIPROCAL BENEFITS: All of said covenanis, conditions,
made for the direct and m benefit of each
reci

2
AND CONDITIONS:
shall run with the Lo
or decds, posaeselon op
present and future owne,
observe the following covenan )
construction of residences and improvements thereon.

a DURATION: Thiy Declaration shall remaln In effect for a period from the date
hereof to January 1, 2013, at which time sald conditions, rentrictions, covenanta, stipulationn and
agreements shall be automati extended for auccessivo perinda of ten (10) years, unless, the then
ownera of at lenst elghty percent

or in part and such agreement is evidenced by an appropriate written agreement,

owners of at least elghty percent (80%) of rald Lots, and filed with the Office of the County Recorder of
Balt Lake County, Utah,
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4. AMENDMENT: This Declaration may be changed, altered or amended at any time
by the affirmative action of the owners of at least eighty-five percent (85%) of the Lota in the Subdivisjon,
These changes shali be evidenced by the exceution of up uppropriate sgreement in writing gigned by the
awners of at least eighty-five percent (85%) of the Lots, and filed for record in the Office of the Ceunty
Recordar of 8alt Lake County, Utsh,

Provided; however, that any amendment or releas: regaiding Seetion 6.1 of this
Declarntion shall require a unaninious vote of all of the ownerc of the Lots In tie Property, Any such
change shali be evidenced by the execution of an appropriate sgreement ip writing signed by the owners

b. ARCHITECTURAL AND STRUCTURAL CONTROL COMMITTEE:

6.1 COMMITIEE; MEMBERS; QUORUM: An Architectura! and Structura) Control
Committee (hereinafter "the Committee), consisting of three (3) members, is hereby created. The
Declarant may fil! vacancies in the Committee and remove members thercof at itg pleasure; provided,
howzver, that after ninety percent (80%) ¢ the Lots in the Subdivislon have been sald (either deeded or
sold under contract of eals), upon written designation by owners (either by contract to purchase, or in fea)
of at least eighty-five percent (B5%)of the Lots in the Property, of & person whom vuch owners desire to
make A member of the Committee, the Declarant will appoint sush person to the Committee, and if
necessary, will remove from the Committes en existing member in order to create a vacangy for the new
appolntment; provided further, however, that two (2) persons designated by the Declarant ghall always

Comumittee shall be, in addition to ths functions set forth sliewhere in this Declaration, to P263 upon,
approve or reject pny plans o epecifications for structures to be erected or remodeled on Lots in the
Bubdivision, 0o that 4ll structures shall conform to the rentrictions conteined herein and to the general
develupment plans of the Declarant and of the Committee, for the improvement and development of the
Property and adjacent land, Nothing in this soetion shall be construed an authorizing oy empoweriug the
Committee to walve any restrictions which are set forth in thin Declaration mrcept o3 harein specifienlly
provided. The Committee may azt by any two (2) of its members, end any authosization, approvat or
action taken by the Coramittes must be in writing signed by a minimum of two (2) members of the

The initial inembers of the Cormmittee shall by

Glen A. Lioyd
811 Fest 300 South
Salt Lake City, Utah g4111

Christopher F, Robinson
139 Enst South Tomple, Buite 310
Salt Lake City, Utah 84112

Feott R. Turvlile
133 Eaat South T'emple, Sults 910
Balt Laka City, Utah 84111

52 COMMITTEE APPROVAL REQUIRED: No Lullding or mirucizwe, including a
tennla court or swimmlig pool or other fuctlity, shatl bo crected, romedeled or placed on any Lot without
the written approvnl as to location, height, deslgn, materlals and harmony with exloting structures first
having heen obtnined from ilye Commlites, No conatruction of any kind or nature on any of the Lots shall
be commenced until elther oldewalk or curd grado han been established,
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Lot owners may apply for conceptunl approval of proposed improvementa by submitting
to the Committce a written request Yor such approval together with duplicate preliminary plans consisting
of (a) a site plan including tapographis information and a footpriat of all proposed structures ar
improvements, including fences, walls, tennis courts, swimming pools, and garages and (b) elevations of the
front, rear, and both sides of the strusture(s) (herenfter the "Preliminary Plans"), The Commi
approval or disapproval of the Frelimj

In writing, aigned by a majority of the Committee’s members, within fifteen (15) dayn after the
Comaittee's receipt of the Preliminary Plans and the written application for app:

The owner shall request final approval of proposed improvementg by submitting to the
Committee, in duplicate, final "to-be-constructed® plans (including the items contained in the Prelimi
Flans, as modified, in final form), a landscaping plan, materisla and eolors of materials to be used and/or
samples, a5 the cage may be, and any information required by Sectlon 8.14 he i
Plans”), The Committee's approval or disapproval of the Final Plans shall be ism
writing, signed by a majority of the Committe's members within fifteen (16) days
receipt of the Final Plang and written application for final approval,
received by the Committee only when accomparjed by two com
Conmmittee shali not permit any oral modification of the Final Plans,

ghall be in wriling signed by a majority of its members. Al decisions of the Co

neither the Committee nor 'ta designated representatives shall be subject to any linbility therefer, Any
errors or omissions ir; the design of any building op landscaping, and any violations of city ordinances, are
the gole responsibility of the Lot owners and/or the Lot owner's deaigner, architent or builder. The
Committee’s review of Plu shall in no way be concerped with the structural or mechapjeal integriiy or
ability of the building(s) ox structure(s) or with the architectural or structural soundness thepeof,

5.4 ENFORCEMENT: The Lot owners hereby agree that the Commitice, Declarant,
or any owner of n Lot within the Property or within adjacent plats, may Institute in its own name any suit

or suits necessary in ordsr to obtain a dacree for spceific performance or any restraining order necessary
to enforce the provisions of this Declaration,

6.5 VARIANCE FROM OR EXCEPTION TG PROVISION': OF THIS
DECLARATION: Bubject to the proviniors of Section 6.1, which provisions may not be ..,

: A after receiving written application stating the
basis therefore, grant variance from or exception to any of

6.10, 8.19, 6.14, 6.16 and 8.7 of this Declaration, i the Commi

further evidence or investigation as it may require that: (a) the strict application of any provision would
result in exceptional practical difficulties to, or undue hardal;

iip upon, the owner, and (b) strict application
of the provision or restriction I8 unnecessary to carry out the general purpase of this Declaration, and (c)
the variance or exception would not be detrimental to

downhil} views of any other Lot ~r potential Lot within the Property,
8. RESTRICTIONS ON UBSE; CONSTRUGCTION, LOCATION aF
IMPROVEMENTS:;

6.1 LAND USE: No Lot shall be used exceyt for tlogle-family residentinl purposea,

6.2 LOT AREA AND WIDTH: Nodwellingn}muboerectedorplncedonmwl.otif
the Lot has a width of less than one-hundred (100) feet nt the minimum bullding set back ling nor shall
any dwelllng be erected oy plaezd on any Lot if the Lot has an axea of leas than thirteen-thousand (13,000)
aquare feet, except that n dwelling may be erected op placed on all corner and cul-do-suc Lotans  own
on the recorded Plat, provided that the required front, aide and rear yard clearances are malntained and
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all zoning and other Salt Lake City requirements are patisfied, No Lot shall be subdivided for the purpose
of ereating additional building sites,

line, No dwelling shall be located on any Lot nearer than forty feet (10%) to the rear Lot line, except that
on Lots 201 through 267 and 208, no buildings shall be construzted outside of the "buildable area” s shown
on the Subdivision plat, Further, rear yard sct backs on any Lot containing any porticn of the "Unified
Landscaping and Fencing Area” as set forth on the Subdivision plat must further conaply with all Salt Lako
City requirements foy- such Lots in this Subdivision, as set forth on the Subdivision plat, Notwithstanding
the foregoing provisions of this Section €.8, placement and construction of any and sl building{e),
structures, fences, and other facilities 2 Lota 204, 205, 208, and 207 shall ba subject to the additional site
specific requirements of Sections 6.14 und 6.16 of this Declaration. 'The location of all dwellingy and any
detached gnrage or other accessory building must be approved in writing by the Committee prisr to the
start of construction and must comply with all applicable Salt Lake City regulations,

6.4 BUILDING TYPE: No buildings shall be erected, altered, or permitted to remain

the design of the dwelling structure, the Committea may, if it deems such action advisable, approve parking
inside the dwelling structure for more than four (4) vehicles, Notwithstanding the foregoing, the height
of any building, structure or appurtenance thereto shall not be higher than thirty (30) feet above the
natural grade of the Lot measured from the low peint on the bullding foctprint (excluding any topographic
featurea containing a Innd surface area of less thun one-hundred-fifty [150) nquare feet), unlesa approved
in writing by the Committee. The Committee, in its sole and exclusive discretion, shail have power to
further limit the number of storjes and the height of structures as to any or all Lots if it deems such

of garages and open porches, erected on any Lot aheli have a minimum above grade finished living area,
exctuding garages, of one-thousand-nine-hundred (1,800) square feet for a single level residence or two-
thousand-two-hundred (2,200) square feet for a multileve] or two story dwelling; provided, however, that
8 two story dwelling shall have g minimum of one-thousand-two-hundred (1,200) square feet on the first
floor above grade, All construction shall be of new materinls, except for "used Erick" or "used stope"
specifically approved by the Committee. The Committee muy a? its sole and exclusive discretion, at any
time, for the purpose of protecting and/ar preserving the character of the Bubdivision, change any of the
above requirements to be more restriciive and/or impose additional requirements,

8.5 MOVING OF STRUCTURES: No structure of any kind ahall be moved from any
other place to the Property, except for new fectory built or manufactured dwellinga specilically approved,
prior to placement on the lot, by the Committee.

6.6 TEMPORARY S8TRUCTURES: No trailer, basement, tent, shock or other out-
building shall be placed upon any Lot or used at any time within the Subdivisfon as a temporary or
permanent residence, Subject to ordinances of Salt Lake City, a trailer or cthar temporary building may
be placed upon a Lot during construction solely for the purpose of facllitating construction management,
but not as a residence or for overnight accommodation and shall be removed from the Lot lmmediately
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DILIGENCE IN RUILDING:
ce begun, work thereon must be prosecuted, diligeatly and completed within twelve
ding shall remain incomplete or any remodeling unfinished for any reason for a period
in excess of twelve (12) months from the date phynical construction commenced,

6.8 COMPLIANCE WITH ZONING AND BUILDING ORDINANCES OF SALT LAKE
CITY: All excavation work, all foundations, all construction, and all bullding in the Subdivision shall be
done, performed, placed or constructed, as the rase may be, in, =n ar upon said Lots in accordence with
the provisions of Salt Lake City Zoning and Building Ordinances in effect when the buildings ure
consirueied or remodeled. This provision shall not afiest the applicability of the other provisions hereof,

6.9 EASEMENTS: Essements and rights-of-way over portions of said Property have
been dedicated as utility and drainage easements for tha use of Salt Loke City and public or private utility
companijes or entities for drainege and/or the erection, construction, maintenance and operation therein
or thereon of drainage conduits or pipes and for pipen, condui
to and from the Lots, gas, electricity, power,
services for convenience tq the public and own
on the Subdivision plat, No structural imp

6.10 UNDEVELOPABLE AREA; OPEN BPACE EASEMENTS: fThe recorded
Subdivision plat includes areay identificd as "Undevelopable Area". Such areas huve been dedicated as
perpetual open space and vegetation preservaticn easements, and within thesy areas, no structme, or
development of any ki laced or permitted to re i

which such area is located, Fo garden plantiag shall be prohibited in the Undevelopeble
Area(s), Notwithatanding the foregoing, within the Undevelopable Area(s), native plants may ve enhanced
by irrigation and suppliemental planting on a Lot by Lot basis approved in advarce by the Committee,

6.11 PROHIBITION AGAINS' SOIL EROSION AND RUNOFF: It shall be the
responaibility of each Lot owner to direct site work relative to the Lot in such a manne i
and ccntrol erosion and

r
and to prevent the movement of earth materiz'q or cons
neighboring property, including public atreets, or into the storm drainage system,

seotechnieal reports for
Backwith, Sald reports

3, of all footings and
tered with the State of Utah. The Declarant
hnical matters,




One of the important and valuable emenities attendant to each Lot ja the natural
view from the Lot afforded by the location and character of the individual Lot. It is the intention of the
Declura: * ond the provieions of this Declaration that thess natural views be maintained, and even
enhanced, to the extent possible, while allowing the orderly development of an attractive residential
community including aprropriate buildings, lawns, trees, shrubg and other Iondocaping. Therefore, except
for one single-family dwelling and permitted garages and accessory buildings, the suitability of which shall
be determined by the Committee as herein provided, no buildings or plantings shall be permitted on any
Lot whick shall inappropristely interfere with natural views from another Lot in the developr.ent,
including adjacent plats; provided, however, that all landscaping approved by the Committee prior to
inrtallation shall be permitted, so long as such landecaping is not in conflict with the following sentence,
Trees or other plantings with an overall height of more than thirty (30) feet shall not bz permitted to
remain without the written approval of the Committee end any Lot owner in the Subdivision piat or in
adjacent Subdivision plats whose view may be negntively impacted by the existenee of such tree(s). As to
this restriction, the Committee may, in its sole and exclusive judgment, determine if any tree(s) arc in
violation and may, it the event. of a violation, request the ovmer of such tree(s), in writing, to remove or
trim such tree(s), whereupon sush owner shatl do so within thiriy (30) days, In the event such ovmer fails
to comply with such written request, the Committee shall be empowered to trim such tree(n), recover
poayment from the owner for the costs incurred by such action, and record a lien apainst the ownar's Lot
to secure the repayment of oli such costs. Declarant recognizes that, by ita very occurrence, development
will diminish and interfere with the ¢ -iginal natural views afforded by the location and character of the
Property; however, attractive well-planned landscaping and treea add to the overall attractiveness and to
the value of & community and largely mitigate the impacts of development. The intent of the restrictions
contained in this section are not to prohibit or unnecessarily limit attractive development and landscapis. g,
but rather, to encourage development and landscaping which is in hormeny with, or improves upon, the
natural vista and enhances the natural appeal of the land,

6.14 UNIFIED LANDSCAPING AND FENCING ARFA: Within the "Unified
Landseaping and Fencing Area" ("ULFA® identified on the Subdivision plat, no construction, other than
fenxcen ns set forth in this Declaration, shall be permitted. Each owner of a Lot which includen any portion
of the ULFA ehall be requived, as part of the initial house construction process, to install landscaping,
within the ULFA. Buch landscaping shall conform to the attached Exhibit "A", Such Inndseaping within
tho ULFA shall be perpetually maintained by the Lot owmer for the purpose of maintaining an attractive
unified landscaped viste throughout the entire ULFA when “iewed from any area of Salt Lake City.

Further, within the ULFA, any fences installed shall be of w Jght iron or tubularsteel, shall be painted
or vtherwise finished in black.

6.16  ADDITIONAL BITE SPECIFiC REQUIREMENTS APPLICABLE TO LOTS 204
through 2107, inclusive: Notwithstanding any other provisions of this Declaration, Lota 204, 206, 208, and
207 shall aleo e subject to all of the provisions of this Section 6,15, In the event of any conflict between

the provisions of this Section 8,16 and any other provision uf this Declaration, the provisions of this Section
6.15 shall prevail:

a. The dwelling structure shall be located a m'nlmum of twenty feet (20') and an
average of twerty-five (25') feet awny from the TJLFA.

b. Grading of the Lots during the home building period shall be minimized and
confined to the building pad area and access to the build 'ng.

c. Tho color of all exterior walls P~ & of structures, reteining walls, and
accensury etructures (except satellite dishen) shall be limited to earthtone colors and hues eo as
to blend with the predominant colors of tho foothills, Satollite dishes shall be black or other dark
earthtone hues,

d. Exterior building materlals for all structures and retaining walls chall be brivk,
stone and/or sarthtone stucco,

Pnge 6 of 10
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e, Roof materials for all structures shall be limited to tile, alate, fire retardant wood,

or similar materials (which may include architectura] asphait shingles) in brown, biack or other
earthtone colorafhues,

f. All back and side yord fences shall be constructed of open "see through” wrought
iron or tubular steel and shall be painted or otherwise finished in black. At the Lot owner's
opticz, rivacy screening outslde of the buildable area of the Lot may be provided by evergreen
.ndscaping along fences. Within the buildable area of cach Lot, privacy fencing may be solid, go

ong as the fencing material is similar to and compatable with the material of the exterior wally
of the dwelling.

i Each Lot owner shall landseape all areas vrithin the ULFA with greenery as part

ST F s i e

of the initinl house construetion process and such landseaping shall be irrigated with the 1nost i
water conservative method available, Such landscaping shall be maintained by the Lot owner as ¥

sct forth in Section 6.14 hercof. Approved landscaping meterinls for the ULFA are set forth in
the attached Exhibit "A".

SN Lk

Airemitend

6.18 ADDITIONAL, ARCHITECTURAL GUIDELINES: In sddition to those

requirements set forth clsewhere in this Declaration, the following architestural guidelines shall apply to
all Lots:

a, Harmany in Building. The exterive matesis! of all humos chall be either wood,
stucco, brick, stone or other material, or a combination thereof, approved by the Comniittee, . The
roofing materials shall ba either tila, treated wood, architectural asphalt shingles or cther fire

resigtant material approved by the Committee, in approved cclors which shall be harmontouy with
tire natural environment.

b. Fences. The height of all fences shall be in conformity with Salt Lake City
requirements, All fence mnterials and placeraent of all fences must be harmonious with the
natural envirenment and approved by the Committee prior to erection. No fence or wall shall ba
erected on any lot nearcr to tho street than the minimum building set back line unless gimilarly
approved. All rear yard-line funces must be placed on the rear lot line (an opposed to either the
Undevelopable Area limit line or the ULFA line),

On Loty 201 through 207, inclusive: All fences shall be conatructed of open "sce
through" wrought iron or tubular steel and ghall he painted or otherwise finished in black. At the
Lot owner's option, privacy screening outaide of the buildable area of these Lots may be provided
by evergreen landecaping along fences. Within the buildable arcas of these Lots, privecy fencing

may be solld, so long an the fencing materlal is similar to and compatable with the material of tha
exterior walls of the dwelling.

c Exterlor Lighting, All such exterlor lignting shall require approval of the
Committes. No floodlighting of etructures shall be permitted. Any lighting of yard areas

d. Exterior Bullding Materinls. Exterior bullding materials for all structures and
retaining vlly shall be brick, stone, stucco or other material approved by the Committee,

e, Roof Materials, Roof rnaterials for all structures shall be imited to tile, slate, fire

(a1
retardant wood, or similar iaterinls (which may include architectural anphatt shingles) In brown, ?\
black or othar earthtone colors/hues, =
Kl

L Bamples, Prior to the construction of any bullding or structure, appropriate N
building mnterial samples must be provided to the Committee in order to determine if sald L

i
+
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materials comply with the terma and intent of this Declaration.
7. ADDITIONAL COVENANTS:;

71 CONCRETE MAINTENANCE: Each Iot owner ghall at all times keep the curh
and gutter and sidewalk in front of his or her Lot in good condition and shall repair or cause Salt Lake
City to repair any cracks or breaks in such concrete within a ressonable time, not to exceed sixty (60) days,
after receiving notification from the Committee to do so.

8. NUISANCES:

8.1 NOXIOUS OR OFFENSIVE ACTIVITIES: No nexious or offensive activity shall
be carried on upon any Lot within the Subdivision, ner shall anything be done thereon which may be an
annayance or nuisence to the neighborhood. The Committee shall have the authority to determine if an
activity is noxious or offensive and constitutes an annoyance or nuisance to the neighborhood.

B2 PETS: No barn, coop, shed, sty or building of any type shall be constructed for
the purpose of housing pigs, cows, sheep, goats, horses, rabbits, pigeons, poultry, or any other livestack,
and none of the feregoing shall be kept, maintained or permitted at any place within the limits of the
Subdivision. A reasonable number of common household pets may te kept, Pets shall at all times be
under proper control and supervision of their owners,

8.3 STORAGE: Mo storage of mny articles, materiale, equipment or vehicles
(recrentional oi otherwise, incleding but not limited to boats, campers and trailers) of any nnture is
permitted in the front yard or aide yard portion of any Lot or any rear yard (tc the axtert visible from the
street}, except that regularly used passenger cars and light pick-up trucks properly licensed and in running
order may be parked upon driveway areas. Trailers, trucks, campers, boats, and all types of uccessory
equipment are permitted to be stored or repaired only in garages.

84 BIGNS: Except for slgns displayed by the Declarant or by homshuilders during
the sales and construction period of the development, no signs, other than pame plates, shall be displayed
to the public view on any Lot cxeey i one sign nut exceeding four square feet advertiting the availability
for sals or lezse of a Lot and the imprevements thereon.

8.6 DRILLING AND MINING: Thers shall be no oil drilling, mnining, quarrying or
related operations of any kind permitted upon any Lot,

8.6 RUBBISH: No rubbish shall be atored or allowed to accumulate on any Lot,
excep' in sanitary containers approprintely shiolded from public view.

8.7 TRANSMITTING AND RECEIVING EQUIPMENT: No external radio, citizen's
band, ham radio or any other transmitting and/or recelving antennas or oquipment shall ba plnced upon
any structure or Lot, provided, however, a tolsvision antennn or satellite dish receiver may be placed in
2 yard at a aecluded locztion, at a helght and in a manner specifically approved hy the Commiitee in
writing prior to erection,

0.8 CONSTRUCTION DEBRIS: All Lot ownera shall properly mulntain thelr ots
during the construction period so na to insure that no "spolls” or any other debris from construction shall
he permitted Lo blow or otherwise be dopoaited upon any adjolning Lot or upon any other private ¢r public

onto, and resultant eroalon of, adjolning private property. Lot owners agree that the Declarant or the

Committes shall be empowered to clean up any and all "spolls” or conatruction debria which are located
upon any adjolning public or private property resulting from activities of a Lot owner, his huflder or any
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other person employed or otherwvise and record a lien agninst the Lot owner's
Property to secur the Committee or by the Declarant in cleaning
i i i lic or private

8. MANNE
5.1 hereof, the owners of
amendment or repeal of
&y such vote shall Le evidenced by
Lot owners, which instrument shal}
Cffice of the County of Salt Lake, State of Utah,

. VIOLATIONS OF RESTRICTIONS, PENALTIES: Violation of any of the
covenants, conditions, restrictions, stipulations, or agreements herein contnined shall give the Commiitee,
the Declarant and their successors and assigns, the right to entes upon the Lot on which said violation or

i bate and remove at the expense of the owner, any erection, thing or
isd being deemed guilty of
restriction, stipulation,
cclared to be and constitute
ewed by law ogninst a nuisance, either public or private, shall be applicable
remedy ahall bs deemed cumulative and not exclusive,

11, GENERAL PROVISIONS:

111  EFFECT OF WAIVER OR BREACH OR FAILURE TO ENFORCE: Each and
all of the covenants, ronditions, restrictions, stipulations, and agreemerats contained hercin shall be deemed
and construed to be continuing, and the extinguishment of any right of re-entry or reversion for any hreach
ehall not impair or affect any of the covenants, conditions, restrictions, stipulations, or agreements, so far
ag uny future or other breach ia concerned. It s understood and agrecid by and between the parties hereto

or other covenants,

tions, ond agreementa contained herein, nor ghall failure to enforce any one

of such covenants, conditions, restrictions, stipulations, or ggreements, either by forfeiture op otherwise,

be construed as a waiver of any other covenant, condition, restriction, stipulation, or agreement contained
in this Declaration,

11.2  SEVERABILITY: Invalidation of any one of or any portion of any one of these
covenants, conditions, restrictions, stipulations, and agreements by judgment or court order aholl in no wise
affect any of the other provisions of this Declaration which uhall remain in full ferce and effect.

o section captions and phrases as to the contents of
convenlence and for reference and In no way are
any way to define, mit or describo the scope or Intent of the

114  ATTORNEYS' FEES AND COSTS: In the event any claim, demand or lawsuijt
Is made or instituted to enforce any of the provislona contained in this Declaration, the prevalling party
shall be entitled to recover its costs and expenses, Including reasonable attorneyn’ fee nnd all court coats,
&4 determined by the court.

RELATIONSHIP TO CITY, COUNTY AND STATE ORDINANCES: Tha
this Declaration are in uaddition to the effective lawn and ordinances of Salt Lake
stween the provisions of thin

8alt Luke County, and the State of
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Utal, the most restrictive provision shall apply,

IN WITNESS WHEREOF, the undersigned hes executed this document this 7477
day of Ajpm/ , 1002, I

ENSIGN DOWNS, INC.

o

Alexander J, Robifsdn, President

ATTEST:

2 Kegmion

Christophet F. Robinson, Secretary

STATE OF UTAH )
)ss,
COUNTY OF SALT LAKE )

ALEXANDER J. ROBINSON and CHRISTOPHER F. ROBINSON duly acknowledged
rporation executed the same and that the seal aflixed Is the seal of naid cozporatign,

DEANNA | SIOOKEY } ) = 0,
Natary Puolc —W 7’4
STATE OF UTAH Notary Public

My Committon Enplas My residence is:
Apill 17, 1994 Y
13 € 8 Toarple 110, &€, UT 119
M
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Pago 10 of 10
T Bt ‘"""’"P.’"",'a'.’,‘._"‘y""?‘i"‘ff:‘ll',"-;’. .'_.‘_'.;ul:‘"-I,:,'!'\:_;f;,:,;.J{g:;.‘_l\.»,s;-y.“;'n,‘-:‘.\".— R R T A N ZOpy Yy

RNENRRIAE PR

¢L194z2449xg




EXHIBIT "p-

UNIFIED LQEE&QBPINQ AND FENCING AREA PLAN

] cape and Fencing Area”
("ULFA"), the accompanying 1and3caping criteria havs been
egtablished, The intent of these criteria is to assist in the
development of a uniform Planting scheme for all Lots which contain

4 portion of the ULFA, yet allow for the individunlity of each such
Lot.

Concept

The Unified Landscaping and Fencing Area ("ULFA") is to be
landscaped with tree nassings, uniform shrub plantings and ground
cover massings. The ocwner of each ot shall provide a landscape
plan, indicating and irrigation of the ULFA
area included in hig Lot according to the criteria set forth below,
This plan shall also i

the remaindey of such Lot as it relates to the ULFA, Such
landscaping Plan shall pe reviewed and approved by the
Architectural ang Structural Control Committee (the "Committea")
Prior to inatallation.

Plant Materialg

Ping of the ULFA of each
of good, average uniform growth, free from
irregularities, typlcal of the Bpecies and variety,

nursery grown,
well formed and uniformly branched, the pPlant materiais shall
conform to the "Horticultural Standards" ag adopted by the Amexrican
Association of Nurserymen,

Trees

All trees utilized in the ULFA of each Lot shall he arouped in
masses, in irrvegular and natural forms, ggacad from five {5) to
twenty-five (25) feeot

apart. Unless, otherwise approved by the
Committea, such trees shall he insta)lad

with a minimum of one inch
(1") caliper sizes and shall be;:

- deciduous treas of a variety that doea not. axceed
thirty-five foe+ (357)

-

mature height (Maple and
Sumac are suggested);

- evergreen trees of a variaty that does not excoad
forty feet (40’) mature height. such Evergreens
shall be utilized only in areas where permanent:

[
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screening and shade will not be a detriment to the
immediate andg adjacent properties.

The number of trees required for the ULFA for each Lot shall be one

(1) tree per four hundred (400) Bquare feet of the ULFA area
included within that Lot.

Shrubs

Varieties of shrubs shall cover a minimum of eight percent (8%) of
the ULFA area of each Lot. Shrub types proposed shall ¥Yeach a
mature height of three feet (37) minimum, unlees otherwige approved

by the Committee. Sizes of shrub to be installed shall be two (2)
gallon minimum.

Groundcovers

Each Lot owner shall cover the entire ULFA exclud
with ground cover. Container size of plants,
and/or seeding rates will depend upon the
material selected. The plant type, size,
seeding application shall be proposed such
Pleasing aesthetic appearance 1s achieved,

ing shrub areas
spacing of plants,
groundcover plant
and spacing as well ag
that an effectiwve and

Irrigation Systems

The entire ULFA area shall ba ixrigated with spray or stream type
sprinkler heads designed with proper coverage to sustain new plant
life. It i recommended that sprinkler heads with low
precipitations be used in the ULFA. The irrigation plan shall be
prepared in accordance with the highest standard in th

and shall achieve the moat efficient use of water distribution and
water conservation.

ajr\data\ensign\ulta.oxa
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