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SHARED MAINTENANCE AGREEMENT

This shared maintenance agreement (“Agreement”) is made and entered into this
day of March, 2023 (the “Effective Date"), by and between HEBER CITY BUSINESS PARK,
- LLC, 2 Utah limited liability company (“SCBP”) and SHADOW MOUNTAIN IV, Ltd, a Utah
limited partnership (“Shadow Mountain™). HCBP and Shadow Mountain are each a “Party” to
this Agreement and are referred to jointly as the “Parties.”

RECITALS

A, WHEREAS, HCEP is the owner of an improved commercial building lot located at 88
West Airport Road in Heber City, Utah more particularly described as Lot 1A, Heber
City Storage Subdivision Amended according to the official plat thereof on file and of
record in the Office of the Wasatch County Recorder, State of Utah (“Lot 1A™);

B. WHEREAS, 8hadow Mountain is the owner of newly constructed commercial building
located at 86 West Airport Road in Heber City, Utah more particularly described as Lot
LB, Heber City Storage Subdivision Amended according to the official plat thereof on
i”i_le and of record in the office of the Wasatch County Recorder, State of Utah
“Lot 1B™),

WHEREAS, HCBP is presently construcfing a commercial building on Lot 1A;

D, WHEREAS, Lot 1A and Lot 1B (tegether, the “Properties™) are adjacent and abutting
parcels ag shown on the plat map for the Heber City Storage Subdivision Amended a
copy of which is attached hereto as Exhibit “A” and by this referetice made a part hereof:

E.  WHEREAS, the Parties desire to share the maintenance obligations and costs for the
“Shared Maintenance Arcas”. The Shared Maintenance Areas are set forth in “blue”
on the Exhibit “B” attached hersto and by this reference made a part hereofs and

E. WHEREAS, the owners of Lot 1A and Lot 1B are responsible for all other maintenance
on their respective parcels unless otherwise stated in this Agreement.
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AGREEMENT

For goud and valuableé consideration, the sufficiency and receipt of which is acknowledged, the
parties agree as follows:;

1. Mejor Repairs, Major Repairs are any repairs costing more than $1,000. No Major
Repairs to the 8hared Maintenance Areas may be commenced without the written
consent of both Parties. All repairs must be conducted in a4 workmanlike manner.
The party requesting a Major Repair (the “Requesting Party™) is responsible to
ensura that all repaits are conducted n 4 workmanlike manoer.

2. Consent Procedure for Mujor Repairs, Either Party may request the other Paity’s
consent to-a Major Repair in the Shared Maintenance Areas by submiitting the request
in writing to the other party (“Receiving Party™). The request shall include an
estimate of costs and & description of the proposed repalrs, The Recelving Party will
have ten (10) days after receipt of the written request to review the proposed Major
Repair, Consent shall not be unreasonably withheld. If the Receiving Party failx to
respond Yo the proposed Major Repair in writing to the Requesting Party within such
fen (10) day perfod, the Receiving Party will be desmed to have given ifs consent to -
the Requesting Party’s proposed Major Repairs.

ared Mainieniance Areas, The Parties agree to share equally in the cost of
maintaining the Shared Maintenance Areas. Shared Maintenance Areas include;

& Park Strip. Park Strip medns the area of xetisoaping between the streats-and the
Parties respective parking areas as illustrated in Bxhibit B. The Partie shall hire
a mutually agroesble contractor to maintain the Park $trip in a trimmed and neat
conditien and free of debris. The planting of trees will not be peroritted in the
Park Strip, '

b, Eutrance/fxvit and Asphalt, The Entrance/Exit and associated asphalt avess ars
generally described in Exhibit B. The parties shall bé responsible for liiring a
mutually agreeable contractor to maintain the Entrance/Rxit and associated
asphalt. The Entrance/Bxit and associated asphalt areas will not b expanded or
contracted without the wrttten consent of the Parties.

i. Bnow rémoval fiom the Entrance/Exit and related asphalt areas will be
part of the shared expense of Snow Removal (as deseribed belowd,

¢ Snow Removal, The Parties shall contract with 2 mutually agreeable snow
removal company to remove snow and fee from the driveways, parking lots and
sidewalks in the Shared Maintenance Area (“Suow Removal™), The Parties wilt
request that the snow removal company make all reasoriable efforts to complete
Snow Removal in the mornings before 8 a.ny, and ax needed during the day
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thereafter, The Parties will share-equally the cost of Snow Removal, Once the
initial Snow Removal has been performed, the Parties will bs solely respousible
for additional snow and lce removal from any part of their property not coverad
by the Snow Rerioval contract.

d, Thash. The Parties shall contract with a mutually agreesble trash removal
sompsny o keep a dumpster or dumpsters on Lot 1A at the location set forth on
Exhibit “B” and arrange for the regular removal of trash from sach dumpster(s)
(*Trash Removal™). The Parties will make 4]l reasonable efforts to provide for
adequate space in the dompster(s) and for adequate intervals of removal., The
Parties will share equally in the cost of Trash Removal and for maintaining the
dumpster pad area where the dumpster(s) is stored on Lot 1AL

e (iher Areas. The Parties will share equally the maintenance obligations for the
monument sign located along the Airport Road frontage and the sidewalk between
Lots 1A and 1B, as necessary.

Reconelliaiion of Shared Fspenses: On or before the tenth of each month, either
Party that paid for expenses in the Shared Maintenance Ares mustprovide the other
Party with a staternent showing the actual expenses pald for under this Agreement for
the previous calendar month (*Statement”™). TheParty owing the othér must pay,
within thirty (30) days of receipt of the Statement, the-full amount of that statement.
If oither Party fails to make a timely payment, an interest rate of 10% per annum will
be charged on fhe outstanding balance of the Statement. If either Patty is more than,
sixty (60} days delinquent in paying the Statement, that Party will be in breach of this
Agreement,

"B, Maimengne Stapdard, The Parties shall use reasonable means to maintain the park
strip, monument sign, curb cuton Airport Road, common drive lanes; parking areas,
sidewatks and dompster area. The frequency and type of maintenance will be
commerclally reasonable,

8. Miduad Indemnification. For purposes of this Section, “Claim™ means any clains,
deinands, costs and expenses, including reasonable attorney foes for the defense
thereof. The Parties agree to indemnify and hold each other harmless against all
(laime arising fom their own coiduct, management of thelr business, use and
occupancy of the Shared Maintenance Avea, breach of any of the terms and
conditions of this Agreement, or the negligence or willful misconduct of the
respective Perty, its dgents, servants, contractors or employees,

a. The owner of Lot TB will not be responsible fur any loss, damage, liability or
expense resulting frotm injuries ceused by any negligence or Intentional
misconduct of the swnar of Lot1A, or any temant or decupant of Lot LA, In any
action ar proceedihg brought againgt the owner of Lot 1B by réason of such
claim, the owner of Lot 1A, upon written notice from the owier of Lot 1B,
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covenants to defend such action or proceeding by counsel reasonably acceptable
to the owner of Lot 1B and indemnify the.owner of Lot 1B.

bb. The owner of Lot 1A will not be responsible for any loss, damage, liability or
gxpense resulting from injuries cawsed by any negligence or intentional
misconduct of the owner of Lot 1B, or any tenant or acowpant of Lot 1B. In any
action or proceading brought against the owner of Lot 1A by reason of such
¢laim, the owner of Lot 1B, upon written notice from the owner of Lot 1A,
covenants to defend such action or proceeding by counsel reasonably acceptable
1o the owner of Lot 1A and indemnify the ewner Lot 1A,

a. Street access for Lot 1B to Airport Road is located af the Southwest corner of Lot
1A and the dumpster enclosure serving Lot 1B-i5 logated at the Northwest corner
of Lot 1A both 6 shown on the attached Bxhibit B. HCBP hereby grants and
wonveys to Shadow Mountain, its heirs, successors and assigns an easement for
the benefit of Lot 1B over atrd across the existing driveways and sidewalks on Lot
1A. for ingroess and egress and aceess to the curb cut and Alrport Road and an
sasement for the benefit of Lot 1B over dnd across the existing driveways and
stdewalkes located on Lot 1A t0 provide Shadow Mountain, its heirs, successors
and assigns with access the dumpster enclosure at the Northwest corner of Lot
1A.

b. Shadow Mountain hereby grants to FICBP, its heirs, successors and assigns an
easement over and across Lot 1B as may be necessary to accommodate any
existing utility lines that may be providing services to Lot TA. HCBP hereby
grants to Shadow Mountain, its helrs, successors and asslgns an easement over
and acroys Lot 14, to ascommiodate any exdsting utility [ines that may be
praviding ufility services fo Lot IB. Shadow Mountain and HCBPE shall each bie
totally responsible for the maintenance and replacement of any and all utility lines
serving thelr respective parcels including the repair of any and all damages to the
neighboring parcels and the improvements thereon where such existing ntilitiey
may be located,

¢. Shadow Mountain and HCBP-each hereby grant o the other and their heirs,
suecessors and assigns easements over and across. the driveways and sidewalks
located within their portions of the Shared Maintenance Area for the circulation of
vehivle and pedestrian traffic for the-benefit of both Lots 1A and 1B.

Authoritydo Bind. The sighers of this Agreement certify that they are ropresentatives
of the respective Parties authorized to bind the respective Party by signing this
Agréement, The signers certify that they hrave obtained the proper votes of the
governing body argwnership, if required. '
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9. Severability. 1f any part of this Agreement is found to be void or unenforceable by a
court of law, 1t will be severed from this Agreement and will not affect the remaining
provistons.

10, Number; Captions. As used herein, the singular shall include the plural and the plural
the singular. If either of the Properties is owned by multiple parties, any reference to
an “owner” of a property herein will apply to all owners of such property. The
masculine and neuter shall each include the masculine, feminine, and neuter, as the
context requires. All captions used herein are intended solely for convenience of
reference and shall in no way limit any of the provisions of this Agreement.

11, Agreement Runs with the Land. The obligations and easements contained within this
Agreement are intended to run with this Jand and will be binding upon and inure to
the benefit of all parties who acquire any interest in the Properties, their heirs,
successors, assigns, grantees, devisees, personal representatives, guests, and invitees.
This agreement will be recorded in the office of the Wasatch County Recorder. By
acquiring any interest in either of the Properties, any such owner agrees to be bound
by this Agreement.

12, Notice: Notices must be given in writing, Notice will be delivered by email to the
email address or addresses provided by each Party or sent via first-class matl, postage
prepaid, to the address of the registered agent as shown on the records of the Utah
Division of Corporations and Commercial Code, or to any valid address provided to
the other Party in writing from time to time. Each Party is responsible for keeping the
other Party informed of the correct email address(es) for notice.

13, Dispute Resolwtion. Any dispute arising under this Agreement will first be submitted
to mediation. The Parties will joinily appoint a mediator and share equally in the cost
of mediation. If mediation fails, either Party may seek any legal or equitable remedy
in the Fourth Judicial District Court, Wasatch County.

IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement as of
the Effective Date.

Heber City Business Park, LLC, a
Utah limited liability company

s o — Address for Notices:
By: — /‘7//‘/1/72 nzfszzﬁ/ 1970 South Daniels Road
Name: Ryan ¥ Dowdle Heber City, Utah 84032

Its: Member
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Shadow Mountain IV, Ltd, a
Utah limited partnership

Address for Notices:
By: 207 Painted Hills Drive
Name: Gary Lynn Petersen Ivins, Utah 84738
Its: General Partner

STATE OF UTAH )
):ss.
County of )z’MM '/"
[ &P

On tus:',g% day of March, 2023, personally appeared before me RYAN J. DOWDLE, a signer of
the foregoing instrument, who upon being by me duly sworn, did acknowledge that he executed
the same in his capacity as a Member of Heber City Business Park, LLC, a Utah limited liability
company and who further acknowledged that said limited liability company executed the same.

KiM PARR 7544—,-4— Yo pn_
NOTARY PUBLIC-STATE OF UTAH NOTARY PUBLIC
COMMISSIONS 711011

COMM, EXP. 03-08-2024

STATE OF UTAH ) d
) S5
County of )N

On this day of March, 2023, perscma]ly appeared befo:;e/me GARY LYNN PETERSEN, a
signer of the foregoing document, who upon being by me/duly sworn, did acknowledge that he
executed the same in his capacity as a General Partner ‘f‘Shadtm Mountain 1V, Ltd., a Utah
limited partnership and who further acknowledg&d tlaf said limited partnership executed the
same. ¢

NOTARY PUBLIC

e
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Shadow Mountain IV, Lid, s
Utah linzited pa.rtn@}ship P

7 2 Address for Notices:
By: }&"") L€ S 07 Painted Hills Drive
Nmfé_: Gasy’Lynn Peférsen Ivins, Utah 84738
Its: General Partner

STATEOFUTAH )
):ss.
County of .
o)~
Onthis ___ day of March, 2023, personally appearegbefore me RYAN . DOWDLE, a signer of
the foregoing instrument, who upon bei n\gxby me ddly sworn, did acknowledge that Le executed
the samé in hi§ ¢apacity as a Member of Heber City Business Park, LLC, a Utah limited liability
company and whio further aclmowledged that sdid limited liability company executed the same.

£ ..
7
s S,

/

/ NOTARY PUBLIC

STATE OF UTAH

~

On thig P day of March, 2023, personally appeared before me GARY LYNN PETERSEN, a
signer of the foregoing dociment, who upon being by me duly sworn, did acknowledge that he
exccuted the same in his capacity as a General Pariner of Shadow Mountaih IV, Ltd., a TJtah.
limited partnership and who further acknowledged that said limited partfiership executed the

. A

game.
/ el

st

RY PUBLIC

CORRIE SUE GLOVER
22\ Notary Public, State of Utah
i issi 726431

) Commission # \

5 My Commmission Expires
September 29, 2026
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EXHIBIT “A”
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shared Maintenance Agreement
EXHIBIT B
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