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\ND IMPROVEMENT WARRANTY AGREEMENT ANDREA ALLEN
(Letter of Credit) UTAH COUNTY RECORDER
2023 fus 15 11:10 AN FEE 0.00 BY KR
RECORDED FOR ELK RIDGE CITY

The Highlands at Elk Ridge Subdivision

THIS AGREEMENT made and entered into this day of _S*day of ‘lfg a2, 2023, by and
between the Elk Ridge City, Utah, hereinafter called "City" and The Highlands at Elk Ridge Subdivision
hereinafter called "Developer". -

WHEREAS, the Developer desires to develop, const;'uct and/or sell building'lot(s) within
the The Highlands at Elk Ridge Subdivision, a subdivision located within the City of Elk Ridge, Utah, and;

WHEREAS, City Ordinances require, as a condition of approval of the subdivision, the installation of
those certain improvements, to be constructed at the expense of the Developer and;

WHEREAS, The Developer has chosen to post an improvement Completion Assurance
(Performance Guarantee), as assurance that all subdivision improvements will be completely installed and
that said construction will be carried out in a timely and workmanlike manner, allowing for the Plat to be
recorded once the performance guarantee is in place;

NOW THEREFORE, in consideration of the following mutual promises and covenants, it is agreed as
follows:

1. The Developer agrees to install all improvements within said subdivision as are identified in Exhibit
A" which Exhibit is attached hereto and by this reference, made a part hereof. Said improvements shall be
constructed in accordance with City standards, as set forth in the Development Code, City Standards and
Specifications and typical details, as shown on those certain detail sheets contained in Exhibit "A", to be
constructed at the sole expense of the Developer.

2. The Developer has provided the City water rights for 55.14 acre feet of water from Water Right WR
59-6004, fulfilling the water requirements for the 41 single family lots within the subdivision configured and
sized as shown in the improvement drawings identified in Exhibit A.

3. In accordance with the Subdivision Ordinance, construction of the required improvements shall be
completed prior to March 28, 2024; provided, that the City Council, upon a showing of good and sufficient
cause by the developer and in accordance with Section 10-15D-2 of the Development Code, may act to
extend the time of performance.

4, The Developer has a recorded easement for improvements located off site as seen in Exhibit “B”

a. Parcel 30:076:0129 owned by BJMKJ Enterprises LTD, Registered agent is Jay Dee Christensen
for the retention basin.

b. Parcel 30:074:014 and 30:076:0128 for sewer infrastructure owned by BJMKJ Enterprises LTD,
Registered agent is Jay Dee Christensen for the retention basin.

5. The Developer has a recorded easement agreement granting Elk Ridge City rights to the above
mentioned easements to construct, maintain certain utilities and sewer lines over and through the property
identified and described in Exhibit “C”.

6. Developer shall reimburse the city in the amount of $2,384.50 for natural gas line potholing and
surveying for Phase 1. The amount is derived from Focus Engineering invoice in the amount of $2,384.50.

7. The Developer has chosen to provide a letter of credit from a as a Performance Guarantee allowing
for the recerding of the Final Plat prior to completion of construction of the required public improvements. An



improvement warranty shall be secured by a letter of credit or an escrow account provided by the Developer
for a period of one year beginning after the completion and acceptance of the improvements by the City
Council.

As per Section 10-16-7 of the Development Code entitied “Durability Retainage” (Improvement Warranty):
A retainage of not less than Ten percent (10%) of the estimated construction cost, ($415,193.46), shall be
secured by letter of credit or in escrow provided by the Developer to the City. The surety being held for a
period of not less than one (1) year following the date of acceptance of the improvements by the City, as per
engineering recommendation.

Following acceptance of the initial construction improvements by the City and concurrently with the
Improvement Warranty, the Developer shall provide a improvement completion assurance for the full value
of the placement of type Il slurry seal on the improved streets approximately one year after initial paving is
completed as directed by the Public Works Director. The cost of the slurry seal for Highlands at Elk Ridge is
estimated at $0.75 a square foot for a total of 182,901 square feet. The amount being $ 137,175.75, which
shall be secured by a letter of credit or an escrow account provided by the Developer to the City,
guaranteeing that the funds required to complete the placement of the type 1l slurry seal will be held until
proper authorization for release thereof by the City. Not Applicable

8. The Developer agrees to be bound by the determinations of the City Engineer with respect to the
construction of improvements, as required under this Agreement. All costs in monitoring this agreement
through inspection services relating to the subdivision shall be charged to the Developer and paid to the City
prior to release of the Performance Guarantee. Engineering and inspection and administrative costs have
been calculated in the table below:

Performance Guarantee

Construction Guarantee (100% Estimated Construction Cost $4,151,934.61

or Remaining Work if Applicable) $137,175.75
Durability Retainer (10% Estimated Construction Cost) $ 415,193.46
Engineering and Inspection (6% of Construction or Min.

$1,000.00) $249,116.08
Administration (5% of Engineering and Inspection) $12,455.80
Durability Inspection (5% of Durability or Min. $500.00 Paid to

City) $20,759.67

* A construction guarantee is required for the value of the

slurry seal which will be applied approximately one year after

initial paving is completed as directed by the Public Works

Director. This item is not detailed in the Contractor provided

estimate and may utilize a separate Construction Guarantee

at the time a Durability Retainer is provided for the ENT 5313722023 P6 2 of 39
completion of initial improvements. The cost of the slurry

seal is estimated at $0.75 a square foot for a total pavement

areal of 182,901square feet.

Performance Guarantee Timing

Construction Guarantee (Required Prior to Recording) $4,151,934.61
Construction Guarantee for Slurry Seal (Required
concurrently with Durability) $137,175.75

Performance Guarantee (Construction, Engineering
Inspection and Administration paid to the City prior to
construction.) $261,571.88
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Durability Retainer (Required at time of acceptance of
improvements by City) $415,193.46
Durability Inspection (5% of Durability or Min. $500.00. Paid
to City at the time Durability Retainer is posted) $20,759.67
Reimbursement for Natural Gas Line Pot Holing and Survey $2,384.50
9. The Developer agrees that in the event he does not: (a) complete all improvements within the time

period specified under paragraph two above, or secure an extension of said completion date, (b) construct
said improvements in accordance with City standards and as set forth in Paragraph one above, and (c) pay
all claimants for material and labor used in the construction of said improvements, the City shall be entitled
to declare the developer(s) in default, request and receive the funds held by the guarantor as surety and
utilize the monies obtained to install or cause to be installed any uncompleted improvements and/or to pay
any outstanding claims, as applicable. Provided however, that the City shall not be responsible for any work
beyond the amount of funds so provided. Any funds remaining after completion of the improvements shall
be returned to the Guarantor. The Developer further agrees to be personally liable for any cost of
improvements above the amount made available under the terms of this agreement.

10. The Developer agrees to be responsible for all improvements covered by this agreement until final
inspection of the same has been performed by the City, and a final acceptance and release has been
issued by the City Council. In addition, the Developer agrees to repair any defect in the design,
workmanship or materials in the subdivision improvements, which becomes evident during a period of one
year following the acceptance of the improvements by the City Council (Durability Testing Period). A one
year durability and testing period shall also be in effect from the city acceptance of the placement of the type
Il slurry seal. If during the testing period, any subdivision improvement shows unusual depreciation, or if it
becomes evident that required work was not done, or that the material or workmanship used does not
comply with accepted standards, said condition shall, within a reasonable time, be corrected. If such
corrections are not made, the City Council, in accordance with the provisions of the Subdivision Ordinance,
may declare the Developer “in default’, request and receive funds held by the Guarantor as a durability
retainer and utilize the monies obtained to repair or cause to be repaired any defective improvements and
reimburse the City for such other costs as it may incur in the administration or enforcement of the
agreement.

11. The City shall not, nor shall any officer or employee thereof, be liable or responsible for any accident,
loss or damage happening or occurring to the work or improvements specified in this agreement, nor shall
any officer or employee thereof, be liable for any persons or property injured by reason of said work or
improvements, but all of said liabilities shall be assumed by the Developer.

12. The defaulting party shall pay all costs, including reasonable attorney's fees, which may arise from
enforcing the provisions of this agreement.
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BOUNDARY DESCRIPTION

BEGINNING AT THE EAST % CORNER OF SECTION 23, TOWNSHIP 9 SOUTH, RANGE 2 EAST, SALT
LAKE BASE AND MERIDIAN: AND RUNNING THENCE S89°29°'52"W 958.89 FEET ALONG THE NORTH
BOUNDARY OF LONGVIEW MEADOW SUBDIVISION; THENCE N00°26’11"E 240.87 FEET, THENCE
N66°33'10"E 126.72 FEET; THENCE S88°58'07"E 220.04 FEET; THENCE N85°36'43"E 252.56 FEET;
THENCE N33°09'58"E 650.31 FEET; THENCE NORTHEASTERLY 166.03 FEET ALONG THE ARC OF A
383.00 FOOT RADIUS TO THE RIGHT THROUGH THE CENTRAL ANGLE 25°08;12", THE CHORD
BEARS N45°44'04°E 166.68 FEET; THENCE N58°18'10"E 36.29 FEET; THENCE NORTHEASTERLY
28.07 FEET ALONG THE ARC OF A 15.00 FOOT RADIUS CURVE TO THE LEFT THROUGH THE
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CENTRAL ANGLE 107°12'45", THE CHORD BEARS N04°41’47’E 24.15 FEET; THENCE N52°00'15"E
57.03 FEET; THENCE N48°54'35"W 51.69 FEET; THENCE N33°02'53"E 207.91 FEET: THENCE
N50°565'29"W 102.38 FEET; THENCE N45°40'01"W 276.55 FEET; THENCE ALONG THE SOUTH
BOUNDARY OF PREMIER POINT PHASE 3 SUBDIVISION THE FOLLOWING 3 COURSES TO WIT: (1)
S89°53'12°E 493.04 FEET. (2) N29°21°11"W 9.79 FEET. (3) N89°42'27"E 23.12 FEET; THENCE
S29°45'31°E 288.74 FEET,; THENCE S21°47°03"E 36.39 FEET; THENCE NORTHWESTERLY 56.22 FEET
ALONG THE ARC OF A 87.00 FOOT RADIUS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF
37°01°24", THE CHORD BEARS N52°08'34"W 55.24 FEET; THENCE N70°39'16"W 54.20 FEET; THENCE
SOUTHWESTERLY 22.25 FEET ALONG THE ARC OF A 15.00 FOOT RADIUS CURVE TO THE LEFT
THROUGH A CENTRAL ANGLE OF 84°57'56". THE CHORD BEARS S66°51'46"W 20.27 FEET; THENCE
SOUTHWESTERLY 91.66 FEET ALONG THE ARC OF A 304.00 FOOT RADIUS CURVE TO THE RIGHT
THROUGH A CENTRAL ANGLE OF 17°16’31”, THE CHORD BEARS S33°01'04"W 91.31 FEET; THENCE
S41°39'19"W 129.91 FEET; THENCE S32°11°05"E 275.84 FEET; THENCE S22°55°01” 100.00 FET;
THENCE S21°58'54E 111.04 FEET; THENCE S18°23'12" E 116.95 FEET; THENCE S11°56’07"E 120.68
FEET; THENCE S07°06'02°E 223.44 FEET; THENCE S01°33'49"E 204.90 FEET; THENCE S89°16°25"W
719.01 FEET TO THE POINT OF BEGINNING. CONTAINS 27.303 ACRES

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement the day, month, and year

first above written.

Elk Ridge City, Utah

Attest:

o Go—

City Reéorder

Nty V4

Mayor - Robert Haddock
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IMPROVEMENT COMPLETION ASSURANCE
AND IMPROVEMENT WARRANTY AGREEMENT
The Highlands at Elk Ridge Subdivision
Cortinuwesd Grom Pagy

ACKNOWLEDGEMENT

STATE OF UTAH )
: 88
COUNTY OF UTAH )

Onthe _3° day of thwu'- , 2023, personally appeared before me A ot

MM&M& signergf the above instrument, who duly acknowledged to me that he/she executed the
same.

IN WITNESS WHEREOQF, | have hereunto set my hand and official seal.

2/ < f ;2 ; )
N

otary Public

Residing at:_ﬂizg%/"\

My Commission Expires:
g[z3 [2223-

2 LAURA E OLIVER

iq) NOTARY PUBLIC = STATE of UTAH
\@,{e COMMISSION NO 707906
e’ COMM. EXP 08/23/2023

et

Lommission# o900
gf_pcvu.s eiz23ldea3
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EXHIBIT “A”
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4000 PSI CONCRITE COLLAR
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Bitgninous psvement T-patch
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8. Rapair @ T-petch restoration ¥ any of the foflowing conditions occur pHor to fing) paywem or
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1) Pavament sustace distortion axcseds 1/4-inch deviation in 10 fest  Rapelr option - pisne
J with a calionic or anlnic mutsion st

4) g!rig.gai_sgi Rapair option -
A8 and inlay, APWA Bactions 3201 18.71 and 321208

A Base Coxss: Untresied base course, APWA Bection 32 11 23. Do not use gravel as
B. Flowabis FR. Targel s 60 psl In 28 days with 00 pa maudmur in 28 deys, APWA Section

3105 15, 1 must low essly requiring no vibration for consalidation. n
€ Reinforoament No §, gaiventzed or epoxy costed, delormed, 80 ksl vield grade tesl,

nggtuc;ggsg
E. Tack Cost APWA Bection 32 12 13 13.
2) Cald Westher Pexh: Modified MC-250-FM-1 as Indicied in APWA Saction X3 05 28

A Base Oourse Plsosmant APWA Bection 32 0510 Maximum i thickness befors
compaction bs 8-nches when using riding squipment of 8-nches when using hand held
squipmant. Cormpaction is 63 percant or greater ristive © a modified prootor denalty,

GREATIR TXAN |3" TMICK PLACL 3" OF BTUMENOVY
SUNACT COURIC COURTE BHALL COMPLY WiTH SCCTION

A Tt aiuens sk

o L7777
50 5100 0o, .mu. “m.

DETAILS

g:!;;'illlg.hugllgaﬂgii_
Inch of Porliand cemart concrete. Follow peragraph £ requirsments.

ToPTaRAL miCE Lo PROTLETION POR MY

F  Reinforosmant. Required ¥ thickness of axisting Poriand-cement conorsts subsirrs is 8-
Inches or greater. Nol reguired If 1) lees then B-inchas Dok, 2) If axdsting concress ls

_|l. .’ahnrrln r‘lc‘llﬁ.i PIMA Y

Gelsriorating. 3) ¥ exoavation s less £3an 3 feat square, o 4) I itinous pavement
substicind for Porfend-cument conareies substrate !
G. Conaeie Sutsraie. Cure © inifial et befors placing nww bitaminous concrei peich
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Evolve Building & Dsvelopment
79W800 N

Suite C —
Springville, UT 84663 _ ENT 53137=2023 PG 41 of 59

Serial Number: 30:074:0014; 30:076:128; 30:076:0127
UTILITY AND SEWER EASEMENT AGREEMENT

THIS UTILITY AND SEWER EASEMENT AGREEMENT (this “Agreement”) dated
this 5_*_“ day of Maig , 2023, is by and between BJMKJ Enterprises, Ltd., a Utah limited
partnership (“Grantor”), and Highlands at Elk Ridge, LLC, a Utah limited liability company
(“Grantee™).

RECITALS

A. Grantee is the owner in fee simple of certain real property located in Utah County,
Utah, as legally described on Exhibit A attached hereto and incorporated herein by this reference
(the “Grantee Property™) adjacent to the Grantor Property.

B. Grantee desires to construct, operate and maintain certain utilities and a sewer line
over and through the Grantor Property in the area legally described and depicted on Exhibit B
attached hereto and incorporated herein by this reference (the “Easement Area™), and Graator is

willing to grant to Grantee such easement rights upon the terms and subject to the conditions
contained in this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the mutual promises, covenants and agreements
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereby covenant and agree as follows:

1. Grant of Easement. Grantor hereby grants to Grantee, its successors and assigns,
for its and their benefit, and for the benefit of its and their respective agents, employees, invitees,
contractors, and licensees (collectively, the “Grantee Parties”), a petmanent, non-exclusive
easement (the “Easement”), together with all rights and privileges as or incidental to Grantee’s
use and enjoyment of its easement rights on, over, across, through and under the Easement Area
for the purpose of accessing, installing, constructing, inspecting, maintaining, repairing,
operating and/or replacing utilities, a sewer line, and related facilities and appurtenances
benefitting Grantee’s property (the “Facilities™) for the purpose of delivering utilities and sewer
services to the Grantee’s property. It is hereby acknowledged that the Basement constitutes a
servitude upon the Grantor Property and runs with the Grantor Property.

2. Installation and Maintenance Standards. At its sole cost and expense, Grantee
shall install, operate, maintain, repair, replace and remove the Facilities in a good and safe
working condition in accordance with the provisions of applicable law. Grantee shall obtain any
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necessary permits and comply with all applicable laws. Grantor agrees to reasonably cooperate
with the issuance of necessary permits. Grantee shall not be responsible for costs and expenses
associated with the permits. Grantee shall promptly repair any damage to and shall restore the
Grantor Property to as near its original condition as is reasonably possible.

3. Indemnity. Grantee accepts and assumes all risks of, and full responsibility for,
Grantee’s operations in the Easement Area and on the Grantor Property and agrees to the fullest
extent permitted by law, and regardless of any limits of insurance carried by Grantee or its
contractors, to unconditionally protect, indemnify, defend and hold harmless Grantor, its
affiliates, and each of its respective partners, officers, directors, shareholders, members,
managers, agents, employees, representatives and volunteers, from and against any and all
liabilities, claims, losses, damages, bodily injury, death, investigations, actions, suits, judgments,
demands, costs, and expenses (including but not limited to reasonable attorneys’ fees and
disbursements), arising out of or resulting from (i) the acts or omissions of Grantee, at any time
within or upon the Grantor Property in comnection with the use specified herein, (ii) the
negligence or willful misconduct of Grantee or of any of its vendors, laborers, materialmen or
other suppliers in the use of the Grantor Property, and/or (iii) Grantee’s breach of this
Agreement.

4, Reserved Rights of Grantor. Grantor reserves the right to use and occupy the

Easement Area for any purposes that do not unreasonably interfere with the use and enjoyment
of the Easement granted by Grantor under this Agreement.

5. Liens, Grantee shall promptly pay all costs for work done by it or caused to be
done by it pursuant to rights and obligations created by this Agteement. Grantee shall keep the
Easement Area free and clear of all construction and preconstruction liens and other liens on
account of work done for Grantee or persons claiming under it. Should Grantor receive any
Notice of Intent to File a Lien or if any such liens be filed or recorded, or any action affecting the
title to the Easement Area be commenced, Grantee shall give Grantor prompt written notice
thereof, Grantee shall thereafter promptly cause such liens to be removed of record and/or such
action to be dismissed as against the Grantor within ten (10) days after filing of the liens or
commencement of the action.

6. No Public Dedication. Nothing contained in this Agreement shall be deemed a
gift or dedication of any portion of the Easement to the general public or for the general public ot
for any public purposes whatsoever, it being the intention of the parties hereto that this
Agreement and the Easement granted hereunder shall be strictly limited to and for the purposes
herein expressed. The right of any person to make any use whatsoever of the Easement under
this Agreement is subject to the permission and control of the parties hereto. There are no
intended third-party beneficiaries to this Agreement.

7. Amendment. This Agreement may not be amended, modified, revoked,
supplemented, waived or otherwise changed except by a written instrument agreed to, executed
and recorded by the parties. ENT S3137:2023 PG 42 of 59
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8. Captions. The captions appearing in this Agreement have been inserted as a
matter of convenience and for reference only and in no way define, limit or enlarge the scope or
meaning of this Agreement or any of its provisions.

9. Notices. Except as expressly provided elsewhere in this Agreement, all notices
and demands required or permitted to be given under this Agreement shall be in writing and shall
be deemed to have been duly given if delivered personally, mailed certified or registered mail
(return receipt requested) with postage prepaid, or sent by next day or overnight mail or courier,
addressed as follows:

If to Grantor: Highlands at Elk Ridge, LLC
Attn: Collin Brinkerhoff
79 West 90 Notth, Ste, C
Springville, UT 84663
Email: collin@evolveut.com ENT S3137:=22023 PG 43 of 59

If to Grantee: BKMK]J Enterprises, Ltd.
Attn: Jay Christensen
5344 West Willem Place
Highland, UT 84003
Email:

All such notices, requests, demands and other communications shall be deemed to have been
received (i) if delivered personally, on the day delivered, (ii) if mailed registered or certified mail
(return receipt requested), three days after date of mailing as indicated by certified or registered
mail receipt, and (iii) if sent by next day or overnight mail or courier, on the day delivered. Each
party may from time to time change its respective address for purposes of receipt of notice to
another commercially serviceable address within the United States by means of a notice to the
other party given in the manner provided in this section.

10.  Binding Effect. This Agreement shall be binding upon, and shall inure to, the
benefit of the parties and their respective successors and assigns.

11, No Third-Party Beneficiaries. This Agreement is made for the sole protection and
benefit of the parties and their respective successors and assigns, and no other person or entity
shall have any right of action hereon or hereunder.

12.  Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original, all of which togetber shall constitute one and the
same instrument.

13.  Governing Law. This Agreement, including all questions concerning the
construction, validity and interpretation of this Agreement, and the exhibits hereto, and all claims
or confroversies arising out of or relating to this Agreement, shall be governed and construed
under the applicable laws of the State of Utah.

14.  Attorneys’ Fees. In the event of any litigation, controversy, claim or dispute
between the parties hereto arising out of or relating to this Agreement, or the breach hereof, or
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Developer

By
Joe Wilkins, Longview Meadows LLC

ACKNOWLEDGEMENT

STATE OF UTAH )
. SS
COUNTY OF UTAH )

On the day of , 20 , personally appeared before me
, the signer of the above instrument, who duly acknowledged to me that he/she executed the

same.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

Notary Public

Residing at:

My Commission Expires:
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the interpretation hereof, the prevailing party, whether by judgment or out of court settlement,
shall be entitled to recover from the losing party, reasonable expenses, attorneys’ fees and costs

incurred in connection therewith, for the enforcement of any judgment or award rendered
therein,

15.  Waiver. Failure by any party to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter.

16.  Severability. If any provision in this Agreement shall be held invalid, illegal, or
unenforceable in any jurisdiction, the validity, legality, and enforceability of the remaining
provisions of this Agreement shall not be impaired thereby.

17.  Injunctive Relief. In the event of a breach, violation or threatened breach or
violation of the rights created or granted by this Agreement, the non-breaching party shall, in
addition to any and all other remedies available to it, be entitled to enforce the provisions of this
Agreement by injunctive relief or otherwise.

18.  Non-Merger. The Easement, rights and obligations granted and created by this
Agreement are for the mutual benefit and protection of the present and all future owners of the
Grantor Property and the Grantee Property; and, if there should at any time be common
ownership of all or any of their respective properties, then it is the intention of the parties hereto
that there should be no merger of such Easement, rights and benefits and such obligations,
restrictions and burdens into the respective fee estate, but rather that such Easement, rights,
benefits and such obligations, restrictions and burdens shall be separately preserved for the
benefit of all future owners of the respective properties.

19.  Entire Agreement. This Agreement embodies the entire understanding and
agreement of the parties hereto with respect to the subject matter hereof.

20.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, and all of which together shall constitute one and the same
agreement. Signatures hereto may be evidenced by email transmission which shall be treated as
the original signature of such party.

[Remainder of Page Intentionally Left Blank]
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SIGNATURE PAGE FOR
UTILITY AND SEWER EASEMENT AGREEMENT

IN WITNESS WHEREOF, the parties have executed this UTILITY AND SEWER
EASEMENT AGREEMENT as of the day and year first above written.

“GRANTOR”

BJMKJ ENTERPRISES, LTD.,
a Utah limited liability partnership

Byj/
Tm‘/hw ypus

STATE OF UTAH )
'ss
COUNTY OF UTAH )
Onthe 5  day of _Waw » 2023, personally appeared before me, a Notary Public in

and for the State of Utah, %@L_LMMe signer of the above instrument, who
duly acknowledged to me that She/he executed the same and that she/he was duly authorized to

do the same.
L 7, G S

KAMI LEE WICKHAM NOTARY PUBLIC

\ ROTARY PUBLIC-SHATE OF UTAN
3/ coumssions 715355
COMM. EXP. 01-25-2025

ENT 53137 =2023 PG 46 of 59
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SIGNATURE PAGE (CONT.) FOR
UTILITY AND SEWER EASEMENT AGREEMENT

“GRANTEE”
HIGHLANDS AT ELK RIDGE, LLC,
a Utah limited liability company

By:
Name: _Wedfof "Zukel}

Title: _m&wdg e

STATE OF UTAH )
88
COUNTY OF SUMMIT )

Onthe 5 day of __May , 2023, personally appeared before me, a Notary Public in
and for the State of Utah,® W S&!a 7 ;&gjé , the signer of the above instrument, who
duly acknowledged to me that shethe executed the same and that she/he was duly authorized to
do the same.

. KAMILEE WICKHAM TARY FUBLIC
\ NOTARY PUBLIC-STATE OF UTAN
7/ COMMISSIONS 718385
COMM. EXP. 01.25-2025

ENT S3137=2023 PG 47 of 59
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EXHIBIT A

LEGAL DESCRIPTION OF GRANTEE PROPERTY
Serial Number: 30:076:0127

BEGINNING AT THE EAST QUARTER CORNER OF SECTION 23, TOWNSHIP 9 SOUTH,
RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE
S89°29'52"W 958.89 FEET; THENCE N00°26'11"E 240.87 FEET; THENCE N66°33'10"E
126.72 FEET; THENCE 888°58'07"E 220.04 FEET; THENCE N85°3643"E 252.56 FEET;
THENCE N33°09'58"E 650.31 FEET; THENCE NORTHEASTERLY 168.03 FEET ALONG
THE ARC OF A 383.00 FOOT RADIUS CURVE TO THE RIGHT THROUGH THE
CENTRAL ANGLE 25°08'12"; THE CHORD BEARS N45°44'04"E 166.68 FEET; THENCE
N58°18'10"E 36.29 FEET; THENCE NORTHEASTERLY 28.07 FEET ALONG THE ARC OF
A 15.00 FOOT RADIUS CURVE TO THE LEFT THROUGH THE CENTRAL ANGLE
107°12'45"; THE CHORD BEARS N04°41'47"E 24.15 FEET; THENCE N52°00'15"E 57.03
FEET; THENCE N48°54'35"W 51.69 FEET; THENCE N33°02'53"E 207.91 FEET; THENCE
N50°5529"W 102.38 FEET; THENCE N46°40'01"W 276.55 FEET; THENCE ALONG THE
SOUTH BOUNDARY OF PREMIER POINT PHASE 3 SUBDIVISION THE FOLLOWING 3
COURSES TO WIT: (1) S89°53'12"E 493.04 FEET, (2) N29°21'11"W 9.79 FEET, (3)
N89°4227"E 23.12 FEET; THENCE S29°45'31"E 288.74 FEET; THENCE S§21°47'03"E 36.39
FEET; THENCE NORTHWESTERLY 56.22 FEET ALONG THE ARC OF A 87.00 FOOT
RADIUS CURVE TO THE LEFT THROUGH THE CENTRAL ANGLE 37°01'24", THE
CHORD BEARS N52°08'34"W 55.24 FEET; THENCE N70°39'16"W 54.20 FEET; THENCE
SOUTHWESTERLY 22.25 FEET ALONG THE CURVE OF A 15.00 FOOT RADIUS CURVE
TO THE LEFT THROUGH THE CENTRAL ANGLE 84°57'56", THE CHORD BEARS
S66°51'46"W 20.27 FEET; THENCE SOUTHWESTERLY 91.66 FEET ALONG THE ARC OF
A 304.00 FOOT RADIUS CURVE TO THE RIGHT THROUGH THE CENTRAL ANGLE
17°16'31", THE CHORD BEARS $33°01'04"W 91.31 FEET; THENCE S841°39'19"W 129.91
FEET; THENCE S32°11'05"E 275.84 FEET; THENCE S22°55'01"E 100.00 FEET; THENCE
S21°58'54"E 111.04 FEET; THENCE S18°23'12"E 116.95 FEET; THENCE S11°56'07"E
120.68 FEET; THENCE 507°06'02"E 223.44 FEET; THENCE S01°33'49"E 204.90 FEET;
THENCE 589°16'25"W 719.01 FEET TO THE POINT OF BEGINNING.

ENT 5313722023 Pe 48 of 59
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EXHIBIT B
LEGAL DESCRIPTION OF EASEMENT AREA

BEGINNING AT A POINT LOCATED NORTH 00°35'20" WEST ALONG THE SECTION
LINE 1002.14 FEET AND EAST 149.34 FEET FROM THE EAST QUARTER CORNER OF
SECTION 23, TOWNSHIP 9 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND
MERIDIAN; THENCE NORTH 48°54'35" WEST 361.33 FEET; THENCE ALONG THE ARC
OF A 222.00-FOOT RADIUS CURVE TO THE LEFT 158.77 FEET (CHORD BEARS N
69°23'55" W 15541 FEET); THENCE NORTH 89°53'14" WEST 238.83 FEET; THENCE
ALONG THE ARC OF A 122.00-FOOT RADIUS CURVE TO THE LEFT 65.98 FEET
(CHORD BEARS S 74°37'12" W 65.18 FEET); THENCE SOUTH 59°07'39" WEST 253.41
FEET; THENCE ALONG THE ARC OF A 228-FOOT RADIUS CURVE TO THE RIGHT
122.85 FEET (CHORD BEARS S 74°33'49" W 121.37 FEET); THENCE WEST 36.69 FEET;
THENCE NORTH 00°21'31" EAST 56.00 FEET; THENCE EAST 36.34 FEET; THENCE
ALONG THE ARC OF A 172.00-FOOT RADIUS CURVE TO THE LEFT 92.68 FEET
(CHORD BEARS N 74°33'49" E 91.56 FEET); THENCE NORTH 59°07'39" EAST 253.41
FEET; THENCE ALONG THE ARC OF A 178.00-FOOT RADIUS CURVE TO THE RIGHT
96.26 FEET (CHORD BEARS N 74°37'12" E 95.09 FEET); THENCE SOUTH 89°53'14"
EAST 238.83 FEET; THENCE ALONG THE ARC OF A 278.00-FOOT RADIUS CURVE TO
THE RIGHT 198.82 FEET (CHORD BEARS 8§ 69°23'55" E 194.61 FEET); THENCE SOUTH
48°54'35" EAST 372.13 FEET; THENCE SOUTH 52°00'15" WEST 57.03 FEET TO THE
POINT OF BEGINNING.
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EXHIBIT “C”
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When Recorded Return To:

Evolve Building & Development —_—
79W900N
Suite C

Springville, UT 84663 e

Serial Number: 30:074:0014; 30:076:128; 30:076:0127
UTILITY AND SEWER EASEMENT AGREEMENT

THIS UTILITY AND SEWER EASEMENT AGREEMENT (this “Agreement™) dated
this Z2.day of _\, @\.ﬁ , 2023, is by and between BJMKJ Enterprises, Ltd., a Utah limited
partnership (“Grantor’/), and Elk Ridge City (“Grantee”). The Highlands at Elk Ridge, LLC
(“Highlands™), a Utah limited liability company, is a party to this Agreement and a direct
beneficiary thereof.

RECITALS

A. Grantor entered into a certain Utility and Sewer Easement Agreement with
Highlands, dated May 5, 2023, and recorded on May 5, 2023, in the Office of the Utah County
Recorder as Entry No. 28646:2023.

B. Highlands is the owner in fee simple of certain real property located in Utah
County, Utah, as legally described on Exhibit A attached hereto and incorporated herein by this
reference (the “Highlands Property”) adjacent to the Grantor Property.

C. Grantor further desires to grant to Elk Ridge City, as the governing municipality,
those rights set forth and contained in this Agreement to permit Elk Ridge City, as Grantee, to
construct, operate, and maintain certain utilities and a sewer line over and through the Grantor
Property in the area legally described and depicted on Exhibit B attached hereto and incorporated
herein by this reference (the “Easement Area”), and Grantor is willing to grant to Grantee such
easement rights upon the terms and subject to the conditions contained in this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the mutual promises, covenants and agreements
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereby covenant and agree as follows:

1. Grant of Easement. Grantor hereby grants to Grantee, its successors and assigns,
for its and their benefit, and for the benefit of its and their respective agents, employees, invitees,
contractors, and licensees (collectively, the “Grantee Parties”), a permanent, non-exclusive
easement (the “Easement™), together with all rights and privileges as or incidental to Grantee’s use
and enjoyment of its easement rights on, over, across, through and under the Easement Area for
the purpose of accessing, installing, constructing, inspecting, maintaining, repairing, operating
and/or replacing utilities, a sewer line, and related facilities and appurtenances benefitting the
Highlands Property (the “Facilities™) for the purpose of delivering utilities and sewer services to
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the Highlands Property. It is hereby acknowledged that the Easement constitutes a servitude upon
the Grantor Property and runs with the Grantor Property.

2. Installation and Maintenance Standards. At its sole cost and expense, Highlands
shall initially install the Facilities in a good and safe working condition in accordance with the
provisions of applicable law. Grantee shall be responsible for the ongoing operation, maintenance,
repair, replacement and removal of the Facilities. Highlands, and, where necessary, Grantee, shall
obtain any necessary permits and comply with all applicable laws. Grantor agrees to reasonably
cooperate with the issuance of necessary permits. Grantor shall not be responsible for costs and
expenses associated with the permits. Grantee shall promptly repair any damage to and shall
restore the Grantor Property to as near its original condition as is reasonably possible.

3. Indemnity. As to the actions of Grantee and its agents, representatives, employees,
and contractors, Grantee accepts and assumes all risks of, and full responsibility for, Grantee’s
operations in the Easement Area and on the Grantor Property and agrees to the fullest extent
permitted by law, and regardless of any limits of insurance carried by Grantee or its contractors,
to unconditionally protect, indemnify, defend and hold harmless Grantor, its affiliates, and each of
its respective partners, officers, directors, shareholders, members, managers, agents, employees,
representatives and volunteers, from and against any and all liabilities, claims, losses, damages,
bodily injury, death, investigations, actions, suits, judgments, demands, costs, and expenses
(including but not limited to reasonable attorneys’ fees and disbursements), arising out of or
resulting from (i) the acts or omissions of Grantee, at any time within or upon the Grantor Property
in connection with the use specified herein, (ii) the negligence or willful misconduct of Grantee or
of any of its agents, representatives, employees, and contractors in the use of the Grantor Property,
and/or (iii) Grantee’s breach of this Agreement.

4. Reserved Rights of Grantor. Grantor reserves the right to use and occupy the
Easement Area for any purposes that do not unreasonably interfere with the use and enjoyment of
the Easement granted by Grantor under this Agreement.

S. Liens. Grantee shall promptly pay all costs for work done by it or caused to be
done by it pursuant to rights and obligations created by this Agreement. Grantee shall keep the
Easement Area free and clear of all construction and preconstruction liens and other liens on
account of work done for Grantee or persons claiming under it. Should Grantor receive any Notice
of Intent to File a Lien or if any such liens be filed or recorded, or any action affecting the title to
the Easement Area be commenced, Grantee shall give Grantor prompt written notice thereof.
Grantee shall thereafter promptly cause such liens to be removed of record and/or such action to
be dismissed as against the Grantor within ten (10) days after filing of the liens or commencement
of the action.

6. No Public Dedication. Nothing contained in this Agreement shall be deemed a gift
or dedication of any portion of the Easement to the general public or for the general public or for
any public purposes whatsoever, it being the intention of the parties hereto that this Agreement
and the Easement granted hereunder shall be strictly limited to and for the purposes herein
expressed. The right of any person to make any use whatsoever of the Easement under this
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Agreement is subject to the permission and control of the parties hereto. There are no intended
third-party beneficiaries to this Agreement.

7. Amendment. This Agreement may not be amended, modified, revoked,
supplemented, waived or otherwise changed except by a written instrument agreed to, executed
and recorded by the parties.

8. Captions. The captions appearing in this Agreement have been inserted as a matter
of convenience and for reference only and in no way define, limit or enlarge the scope or meaning
of this Agreement or any of its provisions.

9. Notices. Except as expressly provided elsewhere in this Agreement, all notices and
demands required or permitted to be given under this Agreement shall be in writing and shall be
deemed to have been duly given if delivered personally, mailed certified or registered mail (return
receipt requested) with postage prepaid, or sent by next day or overnight mail or courier, addressed
as follows:

If to Grantor: BKMKJ Enterprises, Ltd.
Attn: Jay Christensen
5344 West Willem Place
Highland, UT 84003

Email: collin@evolveut.com

If to Grantee: Elk Ridge City
80 E. Park Drive
Elk Ridge, UT 84651
Email:

All such notices, requests, demands and other communications shall be deemed to have been
received (i) if delivered personally, on the day delivered, (ii) if mailed registered or certified mail
(return receipt requested), three days after date of mailing as indicated by certified or registered
mail receipt, and (iii) if sent by next day or overnight mail or courier, on the day delivered. Each
party may from time to time change its respective address for purposes of receipt of notice to
another commercially serviceable address within the United States by means of a notice to the
other party given in the manner provided in this section.

10. Binding Effect. This Agreement shall be binding upon, and shall inure to, the
benefit of the parties and their respective successors and assigns.

11.  No Third-Party Beneficiaries. This Agreement is made for the sole protection and
benefit of the parties and their respective successors and assigns, and no other person or entity
shall have any right of action hereon or hereunder.

12. Counterparts. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, all of which together shall constitute one and the same
instrument.
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13.  Govermning Law. This Agreement, including all questions concerning the
construction, validity and interpretation of this Agreement, and the exhibits hereto, and all claims
or controversies arising out of or relating to this Agreement, shall be governed and construed under
the applicable laws of the State of Utah.

14. Attorneys’ Fees. In the event of any litigation, controversy, claim or dispute
between the parties hereto arising out of or relating to this Agreement, or the breach hereof, or the
interpretation hereof, the prevailing party, whether by judgment or out of court settlement, shall
be entitled to recover from the losing party, reasonable expenses, attorneys’ fees and costs incurred
in connection therewith, for the enforcement of any judgment or award rendered therein.

15.  Waiver. Failure by any party to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter.

16.  Severability. If any provision in this Agreement shall be held invalid, illegal, or
unenforceable in any jurisdiction, the validity, legality, and enforceability of the remaining
provisions of this Agreement shall not be impaired thereby.

17. Injunctive Relief. In the event of a breach, violation or threatened breach or
violation of the rights created or granted by this Agreement, the non-breaching party shall, in
addition to any and all other remedies available to it, be entitled to enforce the provisions of this
Agreement by injunctive relief or otherwise.

18.  Non-Merger. The Easement, rights and obligations granted and created by this
Agreement are for the mutual benefit and protection of the present and all future owners of the
Grantor Property and the Highlands Property; and, if there should at any time be common
ownership of all or any of their respective properties, then it is the intention of the parties hereto
that there should be no merger of such Easement, rights and benefits and such obligations,
restrictions and burdens into the respective fee estate, but rather that such Easement, rights,
benefits and such obligations, restrictions and burdens shall be separately preserved for the benefit
of all future owners of the respective properties.

19.  Entire Agreement. This Agreement embodies the entire understanding and
agreement of the parties hereto with respect to the subject matter hereof.

20.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, and all of which together shall constitute one and the same
agreement. Signatures hereto may be evidenced by email transmission which shall be treated as
the original signature of such party.

[Remainder of Page Intentionally Left Blank]
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SIGNATURE PAGE FOR
UTILITY AND SEWER EASEMENT AGREEMENT
IN WITNESS WHEREQF, the parties have executed this UTILITY AND SEWER
EASEMENT AGREEMENT as of the day and year first above written.
“GRANTOR”

BJMKJ ENTERPRISES, LTD.,
a Utah limited liability partnership

ay,
W /’A. 1 Bern

STATE OF UTAH #H4h )
.SS
COUNTY OF UTAH pdah )

On the lﬂ day of tLl&% , 2023, personally appeared before me, a Notary Public in
and for the State of Utah, , the signer of the above instrument, who

duly acknowledged to me that she/he executed the same and that she/he was duly authorized to do
the same.

NOT PUBLIC

DANA NIBLER

c‘:j\ Notary Public - State of Utah
(&

Comm, No. 726596
My Commission Expires on
Sep 9, 2026
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SIGNATURE PAGE (CONT.) FOR
UTILITY AND SEWER EASEMENT AGREEMENT

“GRANTEE”

ELK RIDGE CITY

By:

Name:

Title:
STATE OF UTAH )

:ss

COUNTY OF UTAH )
On the day of » 2023, personally appeared before me, a Notary Public in
and for the State of Utah, , the signer of the above instrument, who

duly acknowledged to me that she/he executed the same and that she/he was duly authorized to
do the same.

NOTARY PUBLIC



STATE OF UTAH
COUNTY OF UTAH

Onthe 22 day of M Q\
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SIGNATURE PAGE (CONT.) FOR
UTILITY AND SEWER EASEMENT AGREEMENT

)
'ss

)

HIGHLANDS AT ELK RIDGE, LLC

Name:

By: (A]&b’)} ZM/
/ “)P‘ah’b;l 2vtelt

Title: Mg uf'u/(

and for the State of Utah, :Nﬁ;ﬁ.l:e_g_"b&ﬁ/_

duly acknowledged to me that she/he‘executed the same and that she/he was duly authorized to do

the same.

CASSIDY BOOTH

=0 \3\ NOTARY PUBLIC-STATE OF UTAH
/3/ COMMISSION# 710913
COMM. EXP. 03-22-2024

g N
NOTARY PUBL

, 2023, personally appeared before me, a Notary Public in

, the signer of the above instrument, who
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EXHIBIT A
LEGAL DESCRIPTION OF HIGHLANDS PROPERTY

Serial Number: 30:076:0127

BEGINNING AT THE EAST QUARTER CORNER OF SECTION 23, TOWNSHIP 9 SOUTH,
RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE
$89°29'52"W 958.89 FEET; THENCE NO00°26'11"E 240.87 FEET; THENCE N66°33'10"E
126.72 FEET; THENCE S88°58'07"E 220.04 FEET; THENCE N85°36'43"E 252.56 FEET;
THENCE N33°09'58"E 650.31 FEET; THENCE NORTHEASTERLY 168.03 FEET ALONG
THE ARC OF A 383.00 FOOT RADIUS CURVE TO THE RIGHT THROUGH THE CENTRAL
ANGLE 25°08'12"; THE CHORD BEARS N45°44'04"E 166.68 FEET; THENCE N58°18'10"E
36.29 FEET; THENCE NORTHEASTERLY 28.07 FEET ALONG THE ARC OF A 15.00 FOOT
RADIUS CURVE TO THE LEFT THROUGH THE CENTRAL ANGLE 107°12'45"; THE
CHORD BEARS N04°41'47"E 24.15 FEET; THENCE N52°00'15"E 57.03 FEET, THENCE
N48°54'35"W 51.69 FEET; THENCE N33°02'53"E 207.91 FEET;, THENCE N50°5529"W
102.38 FEET; THENCE N46°40'01"W 276.55 FEET; THENCE ALONG THE SOUTH
BOUNDARY OF PREMIER POINT PHASE 3 SUBDIVISION THE FOLLOWING 3
COURSES TO WIT: (1) S89°53'12"E 493.04 FEET, (2) N29°21'11"W 9.79 FEET, (3)
N89°42'27"E 23.12 FEET; THENCE S529°45'31"E 288.74 FEET; THENCE S21°47'03"E 36.39
FEET; THENCE NORTHWESTERLY 56.22 FEET ALONG THE ARC OF A 87.00 FOOT
RADIUS CURVE TO THE LEFT THROUGH THE CENTRAL ANGLE 37°01'24", THE
CHORD BEARS N52°08'34"W 55.24 FEET; THENCE N70°39'16"W 54.20 FEET; THENCE
SOUTHWESTERLY 22.25 FEET ALONG THE CURVE OF A 15.00 FOOT RADIUS CURVE
TO THE LEFT THROUGH THE CENTRAL ANGLE 84°57'56", THE CHORD BEARS
$66°51'46"W 20.27 FEET; THENCE SOUTHWESTERLY 91.66 FEET ALONG THE ARC OF
A 304.00 FOOT RADIUS CURVE TO THE RIGHT THROUGH THE CENTRAL ANGLE
17°16'31", THE CHORD BEARS §33°01'04"W 91.31 FEET; THENCE S41°39'19"W 129.91
FEET; THENCE S$32°11'05"E 275.84 FEET; THENCE S22°55'01"E 100.00 FEET; THENCE
S21°58'54"E 111.04 FEET; THENCE S18°23'12"E 116.95 FEET; THENCE S11°56'07"E 120.68
FEET; THENCE S07°06'02"E 223.44 FEET; THENCE S01°33'49"E 204.90 FEET; THENCE
$89°1625"W 719.01 FEET TO THE POINT OF BEGINNING.
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EXHIBIT B
LEGAL DESCRIPTION OF EASEMENT AREA

BEGINNING AT A POINT LOCATED NORTH 00°35'20" WEST ALONG THE SECTION
LINE 1002.14 FEET AND EAST 149.34 FEET FROM THE EAST QUARTER CORNER OF
SECTION 23, TOWNSHIP 9 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN;
THENCE NORTH 48°54'35" WEST 361.33 FEET; THENCE ALONG THE ARC OF A 222.00-
FOOT RADIUS CURVE TO THE LEFT 158.77 FEET (CHORD BEARS N 69°23'55" W 155.41
FEET); THENCE NORTH 89°53'14" WEST 238.83 FEET; THENCE ALONG THE ARC OF A
122.00-FOOT RADIUS CURVE TO THE LEFT 65.98 FEET (CHORD BEARS S 74°37'12" W
65.18 FEET); THENCE SOUTH 59°07'39" WEST 253.41 FEET; THENCE ALONG THE ARC
OF A 228-FOOT RADIUS CURVE TO THE RIGHT 122.85 FEET (CHORD BEARS §
74°33'49" W 121.37 FEET); THENCE WEST 36.69 FEET; THENCE NORTH 00°21'31" EAST
56.00 FEET; THENCE EAST 36.34 FEET; THENCE ALONG THE ARC OF A 172.00-FOOT
RADIUS CURVE TO THE LEFT 92.68 FEET (CHORD BEARS N 74°33'49" E 91.56 FEET),
THENCE NORTH 59°07'39" EAST 253.41 FEET; THENCE ALONG THE ARC OF A 178.00-
FOOT RADIUS CURVE TO THE RIGHT 96.26 FEET (CHORD BEARS N 74°37'12" E 95.09
FEET); THENCE SOUTH 89°53'14" EAST 238.83 FEET; THENCE ALONG THE ARC OF A
278.00-FOOT RADIUS CURVE TO THE RIGHT 198.82 FEET (CHORD BEARS S 69°23'55"
E 194.61 FEET); THENCE SOUTH 48°54'35" EAST 372.13 FEET; THENCE SOUTH 52°00'15"
WEST 57.03 FEET TO THE POINT OF BEGINNING.



