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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS FOR
ESPRIT HOMES AT MILLCREEK
A UTAH PLANNED UNIT DEVELOPMENT

THIS DECLARATION is modo on this /& day of MQ,E 992, by BUSBEX GROUPL.G.
BECITALS:

A, Doclarant la tho owner of that cartain roal property In St Lako County, Utah, which Is more particularly
doscrlbad as follows:

BEGINNING at a point that Iz South 2334.94 foot and Woat 1865.06 foot from tha North quartar aorner
of Sactlon 33, Township 1 South, Henge 1 East, Salt Lake Base and Meridian; thenca North 36°00°00°
Eoat 264,300 feot; thence North 60°00'00* Wast 76.00 foot to a point of a 18,00 foot radius curve to
the right (bearlng to tho contar of curve baars South 30%00'00" Weat), thonce southwostordy 23,562
faat along the aro of sald curve; thence North 71°43°68" Went 30,84 foot; thonso Wost 81.96 foat;
thenca South 71414°33" West 40.427 feot; thence Woot 90,32 foot; thorae North 8.966 faet; thanco
Wost 61.738 feot; thanco North 00*268°04® Wost 112,57 faat; thonco North 89°58°50" East 70.89
foot; thonco North 141.78 feot; thunco North B3°50°00" West 17,888 foot; thonoa North 62.04 foat;
thence Narth 80*50°00" Wast 264,073 faot; thence South 84*57°00" Wost 110.875 faot; thonce
South 72°28°00" Woat 400,800 foet; thence South 35°46°00" East 79.903 faat to tha North lino of the
Millareck Condominiums, Phaso 2, a recorded condominlum project, Entry No, 4838448, Book BS-8,
Pago 50, as found [n tha office of the Salt Lake County Rocordore Offica; thenco alang the North and
Eant line of sold Millerack Condominium, Phase 2, tho following thres coursea and distances: thenae
North 72°28°00" East 132,24 faot; thonce South 17*32'00* East 22,00 faot; thense North 76°18°33"
Eost 2,00 feet; thance South 17400°'00" East §4.76 foot; thonce South 85°00°00" East 117.367 foot;
thenaa South 118,243 foat slong sald Millereck Condominlums, Phase 2: thenco along sald line the
following &8 courses and distances; thonca North 85°00°00° Wast 101.40 fast; thonce South 30°00°00"
Wost 86,745 faat; thonae South 60°C0°00" East 60.57 foot; thanco South 30°00'00" Wost 41,635
foot; thonce Bouth 89°02'01* East 34,81 foot; thonaa South 36°48°00" East 132.68 foat: thonoo Eost
183.026 foot; thance North 00°18°19" Eost 5.20 foot; thance Enst 485,86 foat along the North line of
tho Highland Covo Condominiums, a recorded condominlum project; Entry No, 3651598, Book 82-3,
Pago 286, as found in tho Salt Lake County Racorder’s Office, to tha point of baginning.

B. Oaclarant has doomad it dosirable, for tha officlant praservation of tho real property dasctibed In
Poragraph A abova {ths "Proportias®), 1o oreats a non-prefit corporation undor tha Utah Non-Profit Corporation and
Cooparativa Association Act to which should bo delagated and assignod the powers of owning, maintalning, replacing and
sdministaring the Common Aren, as herelnalter definad, administering and enforclng the cavanants and roatrlotions, and
oollecting and disbu:aing tho assessments and chargos horalnafter created,

c. Ouclarant shall osuse or has causad such vorporalion, tho Membars, as hereinafier defined, of whish
hell be the rospoctive Lot Ownars, a3 harelnaftar defined, in the Propartles, to ba formed for the purpose of axarciving the
functions aforesald.

D. Doclarant shall davalop and convay all of tha Propertios purauant ta a genaral plan for all of the Propertios
sand subjoot to certaln protastiva covanants, conditions, restrictions, resorvations, ensomants, aquitsbio sarvitudes, liens and
chargea, ali cunning with the Proporties as herolnaftar sat forth.

C. Daclarant hareby doatares that ali of tho Propoerties shall ba hald, sold, conveyed, snoumbared,
hypothecated, leased, used, ovoupled and Improved subjoct to the following casamonts, restrictlons, covenanta, conditions
and equitable sarvitudes, all of which ara for the purpees of unlformly enhancing wnd protecting the valus, attractivaners
and desirabllity of tha Propartiss, In furtherance of a ganeral plan for the protection, maintonancs, subdivision, Improvement
and sale of the Properiles, or sy portion thersof, The covenants, aonditlons, testriations, rasorvations, sasements, and
squiteble servitudes st forth lisrein shatl run with the Propertlas and shall be binding upon ali peraons having any right, title
orintarest In the Propeitlas, or any pant theteal, their helrs, succsasors and sssigne; shall Inurs to the benafit of every
partien of the Praperties and any intarest therein; and shall Inurs to the bonsfit of and be binding upon Daclarant, ite
suocessors in Interest, and nach Lot Qwnar and hiz raspactive sucoassors In interant; and may be enforced by any Lot
Owner and his suocentors In Interest, and by the Association through It Bosrd,

Notwithatanding the foregaing, no provisiona of this Raclaration shell be conatrusd 1o pravant ar, except as
specifically provided herain, 1o llmit Declarant’s right to complste the davelopment of the Propertiss and gconstruation of
Imptovamants thereon, not Daclarant's right to market the Lots and maintaln model homas, construction, sales of foasing
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officas o¢ aimlilar faclitos on any property in the Prapartios awwned by Doglorant or the Asasciation, nor Daclerant’s right to
poat signs incldantal to conetruction, walas or leasing.

ARTICLE |
DEFINITIONS

Unlass otharwiaa exprossly provided, the lallawing words and phrasos whon used horain shall have tho mesning
herelnaftar spacified:

Soation 1,01 "Arghitgetural Commitieg® ehall mean tha committes areated purauant to Article Vill horeal to
raviow oll additions to or altaratians ar changos In the design, color or focation of any structural iImprovaments within the
Proporties,

Sootion 1.02 "Artjclog” ehall mann the Artlcles of Incorporation of the Association which hava bean flled In tha
office of tho Divislon of Corporations and Commorcial Coda of tho State of Utah, a trus copy of which is aitached haorate,
marked as Exhibit *A," ond Incorporated horaln by this referancae, as such Articles may be amandod from tima to 1lme,

Soctlon 1.03 "Asgopsment Lion” shall mesn the lien in favor of tha Association which is 8 cantinuing chargo on
tho land and socuroe alf sums anacesed againot each Lot Ownor and such Lot Ownar’s Lot within the Properties pursuant to

Artlale VI haruof,

Seoction 1.04 "Agacgiation* sha!l mean ESPRIT HOMES OWNERS’ ASSOCIATION, a carporation formad undor the
Utah Nonprofit Corporation and Co-opsrative Adsociation Act, its succossors and assigns.

Seoction 1.06 "Board® shali mean the Boord of Trusteos of the Association, olooted In accordanae with the Bylaws
of tha Association.

Soction 1.08 "Eylawa” shall moan tha Bylaws of tho Asscclation, which have hoen ar shall ba adoptad by the
@oard oubatantlally in the form of Exhibit *B* attached herato and incarporated horein by ihie refarenca, as such Bylaws may
bo amondod from timo to tima,

Sootion 1.07 "Coplig! Imoteyemant Apggapment”™ shall mean a charge against oach Lot Ownar and such Lot
Ownor’s Lot, roprasonting & portlon of tha costs to tho Association for Instailation or construation of any Improvomants on
any portion of the Common Area which tho Assoclation may from tima to timo authotlza.

Soction 1.08 "Sommon Argo® sholl moan all of tha raal property and improvemants, Including without limitation
any rocroation araas and facilities, landacapad aroas, foncos, Common Area lighting, and private roadways and woikways,
which ara owned by tha Asscciation for the common use and anjoymont of all of the Lot Ownars. Tha Common Atoa shall
specifioally not Includo the Lote. The Common Aren to bo so ownad by tho Assaclatlon at tho time of the convayancs of
the first Lot shall Includa the proparty described in Paragraph A of tho Racitals of this Declaration, {oas sl areas which lie
within the confines of the Lot boundaries. The Common Acoa Is moro particularly described on tha Plet.

Saction 1.00 "Common Aszegsment” shall mean tho chatgs against cach Lot Ownar and hia Let, ropresentng a
portien of the total costa to tho Assacistion of maintalning, impraving, topalting, roplscing, managing and operating the
Common Arsa, the Asscclation’s proportlonata shara of tho cost of oporating, managing and maintalning the cummon
toadways and utllitios sarving the Propertias and the Millereok Condominlums, a condominlum project that edjoins the
Propertias, and otharwlse In connaction with the Association’s management and oparation of the Proparties, which ara to be
pald uniformly and aqually by each Lot Ownar to the Assaciation, as provided herein, and which shall include an adaguate
resorve fund for maintananco, ropslrs and roplacement of thosa elamants of the Comman Area that must ba replaced on a

putiodio basie.

Sectlon 1.10 "Gommen Excenees” shall moan the aotual and estimatod costs of: malntenanco, managemant,
oparation, repair and replacument of the Comman Aroa (Including unpald Speclal Assossmonts, Reconstiuotion Asssssmanta
and Capital Improvemant Asssssmaents), Including those coata not pald by the Lot Ownor responsible for payment;
managemnaent and adminlstration of the Assosiation, Insiuding but not limited to compenaation petd by ths Assoaistion to
managors, acacuntants, attornsys and othar amplayoas; all utilitios, gardening and othar sarvices kenefiting the Comman
Atas, and sll recrestional srean and facliitias thereon; fire, casualty and lisbility insurance, workmen's aomponustion
insuranae and other Insurance covering the Common Areas and the aparations of the Assoclation; bonding of the
Association’'s maneger, mambers of the Board, and any agonts, amployeas and voluntears of the Agsocimon; taxas pald by
the Assoclation; amounts pald the Assoclation for discharge of any lisn or ancumbrance levied againat the Propartise or
portons thereof; the Assoglation's proportionats shara of the coat of operating, managing and maintalning the cammen
toadwaya and utlfitlas batwaen the Propertias and the Millareek Condominlume; and any other jtam or itams deslgnatad by,
of In sogcordanos with other expanses incurred by, the Association for any reason whatsoevar In connsotion with the
Propartine, for the banalit of all of the Lot Owners,

Bection 1.91 "Daglarant” shall mean and tefer to SUBSEX GROUP L.C. and Its successcra and assigns so lang aa
Declarant awsigns such rights of Ceclarant harsundsr to any such pereon by an express wiittan assignmant,
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Sootlon 1,12 "Daglpration™ shall moan this instrument as it moy be amandad from time to tima.

Soectlon 1,13 "Dwglling Unit™ shall mean and rolor 1o o bullding located on a Lot designed and Intanded for use
and ooaupanoy as a residence by a singto Family,

Seotion 1.14 "Eligiblo tnourgr or Guaranior™ shall maan and include any fedoral ar quasi-federal govarnmantal
insurar er guarantor of Morigages, including, without limitation, the Faderal Home Loan Martgage Corparation, tho Fedoral
National Morigege Assndlation, tho Fadaral Housing Administration, the Vatarans Adminiatration, and tha Govoernmont
Natianal Mortgago Association.

Seatlon 1.18 "Family” shall moan {1} a graup of natural poraene ralated to each other by bleod of legally relatad to
cash othet by marrlage or adoption, or (2) a group of not mosa than thraa {3) persens not all wo rolated, inclusive of thalr
domostic servants, who mointain o eommon housahald In a Dwalling Unit,

Sectlon 1,10 *First Mortgage: Firat Mortgagoo: Eliclble Fitgt Mortgagee® Thoe term “Firet Marigage™ shall moan a
Mortgage which conatitutos a fizst mortgage llon on ony Lot In the Proportios. The tarm “First Martgagoe® shall moan a
Mortgagea which is a bank or savings and loan assaciation or established mortgage company, or othor entity chartored
undor fodeoral or utala laws, of any fodoral or state aganay which is rogularly engagad in residential mortgago londing and has
a firat mortgage llon on a Lot In the Progertios, "Eligible First Mortgageo™ shall moan a Firat Mortgages who haas raquosted
notice from tho Assoclation of any praposad action that roquires tho consant of o spacified poraantago of such Eligible Firat
Martgegoos,

Seatlon 1,17 "[mprovameont™ shall meon all structutes and sppurtensncas thorato of avery typo and kind, including
but not limited to bulldings, out buildings, racroational facilitics, wolkways, oprinklor pipea, carports, roade, drivaways,
parking aroas, fonuen, sareaning waolls, rataining walls, patios, torragee, landacaping, hadgos, windbreoks, plantings, plantad
traos and shrubs, pales, signs, extarlor alr conditioning and wator-softaner fixturas or equipmont,

Saotlon 1,10 "Lgt* shall mean and refer to any resldential lot shown upon and dosignated és a Lot on the Plat.
Lot shall spacifically not include tha Common Area.

Saction 1,20 "Lot Qwnar® she!l mean and refor to ths peraon of porsons ar other lagel ontity ar entitios, including
Doolarant, holding fea simple Intorast of record to any Lot which Is a part of tho Propartios, Including sellars undor exegutory
contracts of sale, but sxcluding those having such Intarest marely as security for the porformanca of an ohligation, For
purposos of Article X of ihis Declaration only, unloas tha contoxt athorwise raquirao, Lot Qwnor shall also Includo tha Family,
Invitaas, lloenseen and logsseos of any Lot Ownor.

Sactlon 1,21 "Mangqer” shall mean the parson, firm or corparation appointed by *he Assoclation horeundar os its
agont and to which is delagated certaln duties, powars, or functians of the Association.

Saction 1.22 *Mpintenangg Funde” shall moan the accounts crosted for racalpta and disbursemonts of the
Asnociation pursuant to Anicte VI of this Declaration,

Saotlon 1,23 *Membet” shall mean any parson of antity holding a memborship in the Association as providad
harein,

flaotlon 1.24 *Milgreek - Eaprit Azacolation® uhall mean the mestor asscciation formed botwaon the Assooiation
and The Asscolaticn of Homsowners Far Millareek Condominlume to maintain, oparate, repalr and roplaca the sommon
roadways and the cemmon utillty facilities that serva both tha Properties and tha adjelning Millcrook Condominiums,

8eotion 1,20 "Mortgaps”: “Moricagee®; "Marlagge Sorvigar®. Tha tarm mortgagoe shell moan any mortgags or
deed of trust or athar conveyanae of & Lot 1o secure the psrformancs of an cbligatian which wiil ba void and reconveyad
upon the complation of such performanca, The term *Deed of Trust* or "Truat Dasd”™ when used hereln shall be
synanymous with the term *Mortgage.” The term "Mortgages” shall mesn a parson or antlty, its cuccessore and assigns, 1o
whom a Mortgage Is mnda, and ahall include the Benatiolsry of a Dasd of Trust; “Mortgagor® ahall mean a parson or entity
who morigages his or its proparty to anather {i.e., the maker of & Mortgags), and shall include tha Trustor of & Daeed of
Trust, The term "Marigsge Servioer™ shall mean & Martgages who services ony Mortgage or Doed of Trust on sny Dwelling
Unit In the Propartes on bohalf of any Eiigible Inaurer or Quarantar,

Saotlon 1,20 "Paraan® shall mean a natural Individusl or any other entity with the logal right to hold title 1o real
proponty,

fsotion 1,27 *Pia1* ehell mean the subdivislon plat of the Properlies prapared by Eckhoff Watson And Preator
Enginearing which has basn or shall hereafter be recorded in the oifioe of the County Recorder of Salt Lake County, Utah,

fectlon 1,20 "Prggortian® shall mean and rafer to sl of the resl property described In Paragraph A of ths Recitals
to this Declartion,
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Seotlon 1,28 "Rgoonatrystion Agsossrant” shall moan a oharge against such Lot Ownor and his Lat, reprosanting
a portion of the cost to the Agsociatlon for raconstruction of any portion or portiona of the Improyemants on the Common
Aroa purauant to tha provisions of this Declaration.

Seation 1,30 "Regord, Recorded, Filod apd Rocordation” shall maan, with raopoct to any dogument, the
rocordation of such dosument In the offica of the County Reaorder of Salt County, Utah,

Soctlon 1,31 "Rondways & Utillties Qoclaeation” shall moan that certaln Declaration of Roadwaye and Utilitlas
Covonants, Conditions and Rastrictions, And Resarvation of Engomonta which has boan ot shall horoaftor be onterad into
botwaan the Asscciation and The Assoclatlon of Homoowners For Millarack Condominiums with rospoct to the maintanange,
oparation, rapsit and roplscoment af the common roadways ond gomman utility lines jointly used by the Lot Ownors and tho
awnarg of condominium unita In tho Milloresk Condeminlume.

Saction 1,32 "Sposigl Asspsament” shall moan a chargo againet a partioular Lot Ownor and his Lot, dlroctly
attributoblo to the Lot Ownor, 8cual to the coat incurred by the Assoclation for corroctive actien porformed pursuant to the
provislons af this Daclaration, plus Intarest thateon as provided for in thia Declaration,

Section 1.33 "Total Yotos of the Lotg™ shall mean the total numbar of votas oppurtanant to all of the Lots in the
Proportioa,

Tho faregoing dofinltionn shall be applicable to thio Doclaration, unleas othorwlse oxpresely provided, recorded
pursuant to the provigions of this Daclaration.

ARTICLE Nl
LOT OWNERS' PROPERTY RIGHTS

Soction 2.01 Lot Ownarg’ Eagemonts of Gnigyment, Every Lot Ownar shall have an unrestrioted, perpotual,
non-axclusiva Hight and aasamont of ingress and egrosa to such Lot Owner’s Dwolling Unit and of onjoymant in, o and over
the Common Area which right and sasemont ahall bo appurtonant to and shali paes with titlo to avary Lot, subject to the
fallowing rights:

{a) Tho right of tho Asscaistion (by action of the Board) to rosaanably limit the numbar of guosts of tho
Lut Ownors using the Common Aroa facllities,

i) The right of the Assoclation (by action of the Board) to ostabliah uniform rulos and rogulations
partaining to the use of tho Commeon Aroa and the racreational aroas and facilitos theraol.

{c) The tight of tho Asscclation in acoordance with lte Articlos, Bylaws and this Declaration, with the
vote or wiltten assent of Lot Ownars raprosonting at laast sixty-oaven poreont (67%) of tha Total Votas of tha Lots, to
botrow monay for the purpese of improving the Common Area and facllitios and in ald tharaof, and, subject to the provislons
of Artiols XIV of this Daclaration, to mortgage, pledgs, or hypothacato any ot all of Ite real or porsonal property as meaurity
for money borrowed or dobte incurred, provided that the rights of such Marntgagee shall be subordinated to the righte of the
Lot Ownore,

{d) Tho right of tho Asaociation (by aotion of the Board) to suspand sny Lot Ownar's voting sights and
uso of the Cammon Aron fagilitias for any perlod during which any assssamont against his Lot romains unpeld and
delinquent, and for & perlad not to axaoad thirty {30) days for any single infraction of the published rulos and regulations of
the Assoclation,

{s) Tho right of tha Associstion (by action of the Boerd) to dadlcats, release, allenate or transfer all or
any part of the Comman Arou to any public agancy, authorlly or utllity for ouch purposes and subjact to such canditions as
may bs agraed to by the Membars, No such dedlaation, ralaass, allanation or transfatr shall be effeotiva unless spproved by
the voto ar writtan assent of Lot Ownars raprosenting st laast sixty-ssvon paraent {87 %) of the Total Voten of the Lots,

(it The right of tha Daclarant {and lte sales agents, customers and reprassntativas) to the reesonable
non-axclusive uee of the Common Area and the facilitles therecl, without aharge, for the purpose of marketing the Lote and
sotivitles ralated tharato,

(g} The right of the Aesociation {by sation of the Baard) to reaonstruot, toplace or refinlah any
improvemant or partlon thereo! upon the Common Aras, substsntlally in accardanas with the original dasign, finlsh or
stendard of aonsttuction of aush Improvemaent, or of the general Improvemants within the Propartien, sa the case may b}
and nat substantilly In ssoordance with such orlginal design, finish or standard of conatruation only with the vote or wiitten
aonsant of at least aixty-seven peraent (67%) of tha Total Vores of the Lote.

(W The right of the Association (by astlon of the Board) to replace dantroyed trass or ather vagetation
and 1o plant troen, shrubs and ground oover upon any portion of the Common Afea,
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{) ‘The right of the Association {by action of the Board) to anter into tho Roadways & Utilitios
Doctaration with The Assoclation Of Hemeownars For Mitlcrask Candominiums, tha purpose of which le to craate and
provide for the operation and malntonanca of groas-aasomonts for common utllity linae and ingress and agroas purposon (o
und from Highland Drlve and 1300 South Straot ovor and acrass the common raadways that sorvige both tho Milloraok
Condominiums and the Propartlas,

Sootion 2.02 Dolggation of Usg. Any Lot Owner may dolegata, in accordanaa with the Bylaws, his right of
anjoymont to the Comman Aroa and facliitian to the membaors of his Family, his tanants, ar contract purchasers who roside
In his Dwalling Unit, subject to reaconable ragulation by the Board,

Sootlon 2,03 Eanemants tor Vehloutar Troffig. In addition to tho genaral casomonta for use of the Comnion Aroa
rasarvod haroln, theto shall be, and Daclarant hareby rasorves and covenants for [taqlf and all futuro Lot Qwnors and thalr
sucenssors in Intarast within ihe Propartias that each and avery Lot Ownor and thelr succassors in intarast shall have, &
non-oxclusive, porpotual aasement appurtenant for vohlcular traffic ovor all private stroets within the Propertios, aubjaot to
the porking provisions sat forth in Seatlon 2,03 of this Doclaratlon. Purauant to tho Rondways & Utllitiea Doclaration, the
Association shall estsbliah with The Assoclation ©f Homoownors For Millereak Condominiuma cortaln raciprocal assomants
for ingross and ogross purposos to and from Highland Drive and 1300 South Straat over and across tho sommen roadwaye
that sorvice bath the Millcraek Condominiums and tha Propertien.

Seation 2,04 Egggmenta for City and Gounty Publie Sorvige Use. In addition to tho foregoing oassmants over tha
Common Aron, thera shall be, and Doalarant haraby resorvas and covanants for itself and all futura Lot Qwnars within tho
Proportlos, easomonts for clty, county and federal public servioes, including but not limitad to tho right of tho polica ta ontar
upon any part of the Common Araa for the purpose of enfarcing the law.

Soatlon 2,05 Epgaments Jor Engrogohments. If any part of tha Common Aroa onaroachas or shall horaaftor
ancroach upan any Lat, an sagemant for auch encraschmant and tor tho maintenance of tho sama shall and doos oxist, If
any port of a Dwolllng Unit anoroachas or sha!l hevoafter enaroach upan the Common Aroa, or upon an od|oining Lot, an
eosemant for such oncroachmant and far the malntananca of the aame shall and doaa oxisi, Such encroachmants shall not
bae considered to be oncumbrancas cither on the Cormman Araas of the Lots. Encroachmonts roforred to horein shall Include
but are not limitod to ancroachments caused by any natural mevament or settling of any Dwalling Unlt located on a Lat, ony
sncroachment of any Dwalling Unit due to minor enginooring or construction varlances, any ancroachment of oaves, rool
overhangs and architootural foatures as parts of the originol conwtiuction of any Dwelling Unit locoted on a Laot, and any
oncroachmant caused by Improvemants constructed of to ba constructed within the Common Aron, or any pert thareof, In
accordancuy with the provisions of this Doclaration.

Soctlon 2,06 VYtilltios Dralnogoe and Aqoess Eqsomonte. Reciprocal assemants are horaby rosorved for the banefit
of adjoining Lot Gwnara for the control, maintenancae and repalr of tho utilities of odjoining Lot Ownora, Daclarant exprasaly
raaorvas for tha benefit of all of the real proparty in the Proportios, and tha Lot Ownora, taciprocal oasements of accass,
ingress end agroas gvar oll Late and over the Commar Araa, for the use and onjoymant of the Lota in acoordanco with this
Declatation, including, without limltatian, for Inataliation and rapelr of utility sarvices, for dralnago ovor, aoross and upon
adjecant Lots for water resulting from the normal use of sdjalning Lots, Such sosements mey ba used by Declarant, ite
succaossors, purchanars end sll Lot Qwnare, thair gueste, tanants and invitacs rasiding on or tamporatlly visiting the
Praperties, for padastrian walkways, vehloular acanss and such other purposas roasonably necessary tar the usa and
anjoymant of the Lots and the Common Areo. No Lot Ownor shall interfere with the established dralnnge paitarn avar his
Lot from adjolning Lots, othor Lots or the Common Aran, Each Lot Ownor shall moke adaquate provislon lor drainags in the
event ho chongos the eatablished drainsge over his Lot. For purponss of this Daclaration, “Estoblished Drainage® on wny Lot
is definad as the dralnage pattern and facilities In oxistanco at the time that such Lot is conveyad to a purchaser from
Doclorent. Pursuant to the Roadways & Utlliies Daclaration, the Association shall astablish with The Assaclation Of
Homoownors For Milloragk Candaminiums cartaln raclprocal aasaments for common utilities that warve both the Propertion
and the Milloresk Condominiume. Pursuant to the Roodways & Utliitlas Declatation, tha Assoclation shall astabliah Jolntly
with The Associstion @f Homsowners For Millareek Condominiume certalin reclpracal easemonts for comman utliitles, a
sowar systom snd a storm dralnags system and struotures that seive both the Proparties and the Milloresk Condominlums,
Sald estemants and aseociotad improvements ehall be managsd, malntsined and replaced by the Millcrask - Esprit
Assocision. In the evant the Milloraek - Eepilt Assogiation fails to properly n inage and maintaln thy common storm
drainags system, Salt Lake County shail have the right, but not the cbligation, to mainteln the storm dealnage system, ond 1o
chargs the aosts thareby Inourrad to tha Associetion ard The Association Of Homeawnsra For Milloresk Condominlums.
The Asoofation shall not have the suthority te changs, by vate, allanation, siteratlon, transfor, sele, or athorwlise, the use of
ourrently oxlating areas and structures designed to oontrol storm watsr runofi unless the consant of the Dsvelopment
Sarvioas Divislon of Salt Loke County, or ite suaoaasor, has first been obtained in wilting. Salt Lake County s haroby mads
a party to the covanants sstablished by the this Declaration and the Roadway.: & Utilities Dsclaration for the acle purpose of
pratecting and praserving the use of the common etorm dreinage systam and stivtures that serve both the Propertiss and
the Mitlaresk Condominlums. Sslt Lake County shall nat be & membar of the Milicreck - Eaprit Homes Assaciation or the
Assaclation cnd sha!l have no voto, 8alt Lake County Is hereby grantad a tight of enfarasment an est forth in Beotion 10,01
of this Daclaration,

Saction 2,07 Fasaments tor Maloienance, Sleaning, Repalrand Replogement, A portion of the Common Ataa is or
may bas convenlantly eaonssible only through the Bwalling Units, The Assoclation shall have the ireavooable fight to bave
acosse to esch Dwaillng Unit and to the Common Aras from time to Ums during such ressonable hours a8 may ba necenvary
for tha malntenance, clesaning, repalr or roplacemant of any purtian of the Common Aren of for making smargenay rapalts at
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any ima thoraln nacossary tc pravont damaga to tha Common Atoo. In addition, agents of the Association may antar any
Dwoalling Unit whon neaeasary in connaction with any oleaning, maintananae, repal, raplasament, landeooping, construation,
ar raconstruction for whioh tho Association ls rasponsiblo, Sush entry shall bo mada with as little Inconvenienca ta the Lot
Qwnors ae precticable, and any damago caused tharehy ehall ba rapelred by the Association with funds from the
Malntenance Funda.

Sectlon 2.08 Walver gf Ysg. No Lot Owner may exompt himself from personal liabliity for assessmonts duly
tovied by the Assaclation, nor roloass tho Lot or othar praperty owned by him frons the llens and charges haracf, by walvar
of the uae and enjoyment of the Comman Area and the facllitios theraon or by abandonment of his Lot or any other proporty
In the Proparties.

Saction 2,00 . Tha Declarant horaby aovenants for itsolf, lte euccoscors and asalgna
that it will convay fas simpla title to the Common Area describod In Saction 1,08 of thia Daclaration to the Agacclation, frao
and aloor of all ancumbrances and llone, excapt endomants, condltions and ressrvationa eat forth in this Declaration. Said
convayanao shall be mada prlor to the conveyance of tha firat Lot to a purchasar from Daclarant.

Baction 2,10 Tgxes. Each Lot Ownar ahall axooute such instrumants and take sush action aa may roasonably be
spocifiod by tho Aasaclation to obtaln separate ran) astate tax assasament of ancn Lot. If any taxas or aasassmonts may, in
the oplinion of the Associatlon, naverthaloss bo a llan on more than ana Lot not under common ownorahip, or any part
thoraof, thoy may be pald by tho Acaociation and each Lot Ownar shall bo obligated to pay of to relmburss tho Assoclation
tharofor on a uniform basie.

ARTICLE Il
MEMBERSHIP IN ASSGCIATION

Section 3.01 Momherehip. Evary Loz Owner shall be @ Membor of the Asscciation, and no Lot Ownar shali have
moro than onae membarship In tho Assoclation, Momberships In tha Assaclation shall not ba ossignable, oxoopt to tho
euccassor-In-Interast of tho Lot Ownor, and avery membatship In the Association shall be appurtenont to and may not bo
separated from the foo ownerahip of such Lat, Ownorship of such Lot shall bo the solo qualification for momborahip n the
Apssoclation,

Seatlon 3,02 Tranpfor. The Association mambarahip held by any Lot Owner shalf not ba transferred, pledged ot
allanated in any way oxcopt upon tha sale or onoumbrance of such Lot, and thon anly to tha purchasor or Mortgagoe of auch
tot. Any attempt to make a prohiblted transfar Is vold, and will not bo rollooted upon the books and rooords of the
Asscclation. A Class A Momber who has sold his Lot to & contract purchaser undar an agroemant to purchase shall he
ontltled to dalegato to such contract purahaear his momborship rights In the Association. Such dalogation shall be In wiiting
and shall ba dolivared to the Board befora such contract purohasar may vota, Howaver, the contraot sollor ahall remain
liable for all ahargos and assosamonts attilbutable to his Lat until fos titia to tho Lot mold s transfarrod. In the avent tho Lot
Qwner shall fal) or rofusa to transfer the mambaership rogistered In his nemse to the purchooor of such Lat upan transfor of
fas title thersto, the Board shall have the right to racord the transfer upon the books of the Ascoclation, The Board shall
hava the right to ahargo a rossonable Spacial Assesarnent against any Lot Owner, and his Lot, aqua! to tha coat to the
Asocoolation of allectuating any such tranafer of his membaerehip upon tho books of the Assosiation,

ARTICLE IV
VOTING AIGHTS

Soctlon 4.01 Clossos of Voting Mombarehin. Tha Assoclation shall have two {2) clasces of voting membarahip as
tollows;

Cless A, Class A Mambore shall orlginally be all Lot Owners with the axooption of the Daclarant for so
long as thare existe s Clasa B membership, Class A Membars shall be antitled to ona {1) vota for each Lot owned,
Deatsrant shall bscome & Class A Membaer with regard to Lots owned by Doslarant upon convarslon of Daclarant’s Class B
mambership as provided below. When mare than one peraon holde an Interest in any Lot, all such peraans shal) be
Membaera. Tha vats for suoh Lot shall be exerolsed in accordanae with Seotlon 4,02 of this Declaration, snd In no evont
shall more than one {1} vots be uast with respect to sny Lot,

Clase B, The Class B Membaer shall bo the Declasant and It ahall be entitted to thres {3} votes for aaoh
Lot owned by Daclarant. The Class B membarship shall cesss and be convartad to Class A membarship cn tha hoppening af
any onw of tha following evanta, whichavar oaoura first:

(a) Four (4) monthe atter esventy-five percent (70%) of the Dwalling Unite In the Properties
have beon convayad to Lot Ownare: or

(L) Five (8) yeara after the firat Dwelling Unit la conveyed to @ Lot Owner;: or

(o) Upan the voluntary written canoellatlon of the Clase B membarship by Declarant,
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Soction 4,02 Yote Digtiibution. When feao simple titla to a Lot Is held by mere than one person {"co-awnars"], all
such ao-ownars shall ba Membere and may attond eny meatings of the Asgoclation, but only cno such go-ownaer shall be
antitled to exorclas tho voto appurtenant to such Lot. Such co-ownars may from time to time all designata In writing one of
their aumbor to vote. Fractional vetas shall not ba atlowed, and the Class A vote for each Lot shall be exorclued, il at &ll, as
a unlt, Wharo no voting co-ownar le dosignated, or If such dosignation hao bean ravoked, the voto for such Lot shell bo
oxoralgod as the majority of the co-ownarn of the Lot mutually agree. Unloss the Board recclves a wiltton chjeotlon from a
co-awnor, It ghall ba prasumed that the voting co-ownor Is aoting with the oonsont of his or har oo-ovinara, No vote shall be
cast for any Lot whore the majority of tha co-owners presont in parson ar by proxy and reprasenting such Lot nannot agroe
to sald vote or other astlon, The non-voting go-ovnot of co-awnors ahall bis jointly and sovarally responalbta for all of the
obllgations Imposed upon tha jointly owned Lot and shell b antltled to all other benofits of ownership. All agreements and
determinations lawfully made by tho Association in ascordonce with tha votlng porcuntagoes oatablished haerein, or by the
Bylaws of the Aascolation, shall bo dosried to be binding on all Lot Owners, thoir ouccossors and asaigns, Sald voting
tights ahall ba subject to tho restriotions and limitatlons provided in thia Declaration and in tho Ariiclas and Bylaws ol tho
Assoclation,

ARTICLE V
DUTIES AND POWERS OF ASSOCIATION

Saotion 6,01 Dutles pnd Powars of Assoclotion. The Assaoiation, acting through tho Boatd, shall also have the
power and duty to:

{a) Msintaln, rapair, roplace snd otherwise manage the Common Araa and all facliition, Improvemants
and landscoping theroan {other than the common rosdways and tha common utllities facilitios that sarve both the Projont
and the Milloroek Candominlums and which aro to bo meinteinad by tho Milloraok - Esprit Assoclation pursuant to the
Rosdways & Utllities Doclaration) In asaordanca with the praviclons of Anlcle Vi of this Daclatation,

{b} Grant sosomonts or righta of way, whore nacogsary, for utllitics, starm dralnage and sawoer facilition
ovar tho Common Area to sarva tho Common Araa and the Lots.

{c) Grant cawamants or rights of way putsuant to the Roadways & Utllitios Daolaratlon, for rondways,
utliitlos, storm dralnage and sewor focliition avor the Common Araa In oxchonge for similar aasements ard rights of wuy over
and aoross the cammon araa of the Milloresk Condominiums to provide for tho aommon utilitles, statm drainage and sower
feollitien that run batwasn the two projsats and to provide the Lot Ownars and the ownare of condominlum unite In the
Miltoresk Condeminiump acoess to and fram Highland Drive and 1300 East Stroat ovar and acrcas tha common roadways
that connoot tho Preportios and the Millorask Condominlums.,

{d) Malntain such paoliey or pelicias of lability and fire insurance with reopaot to the Common Arda and
poraonal property, If any, owned by tha Assoclation o provided herain In furthetlng tha purposes of and protoating tho
Assoclatlon and the Mombars os directad by this Daclarstion and the Bylaws of tha Association,

{o) Employ or contract with o prefessional managar o porform all ar any part of tho duties and
rosponsibilitlas of the Assaciation, ond sholl have tho powaer to delegate ite powara to committoes, offloers and amployeas.
Any such agreamont shall bo for a term not in excess of thrao {3} yeara, subject to cancellation by elther party without
couse or payment ol & termination fee upon ninoty (00) days prior written natice,

i) Aftor fiftaan {18) daya wriltan notloe, without being liable to any Lot Ownat, entar upan any Lot for
the purpoas of anforalng by pasosful mesns the provisions of this Doclaration, or for the purpese of maintaining or repalring
any such aras It for any reeson whatscevar the Lot Ownar thereof falls to maintain or repalr any such aren a8 vequired by
thia Daclaratlon,

{0) Kasp and maintaln uurrant hooks, records and financial statamants of the Associatlon In acoordanao
with the raguiromants of the Utah Nonprofit Carporatlon and Co-operatlvo Assoclation Aot and generally acoepted
acoounting principles.

(b} Have available for Inspection by the Lot Ownore or any Firat Mortgages aurrent coplas of this
Daclaration, tha Artlctes, the Bylaws, and other niles goncerning the Propertian and the Assaciation, as well ss the
Asscolation’s books, recordo and financial statemants,

{) Bulfill such joint maintenancs, repalr and saplacemont oblig.dona se ara ot forth in the Roadways &
Utltitles Daolaration.

{) Employ or contraat with third party sarvice providers such as attosnays, acoountants and gerbage
oollsatlon companles, to pravida services to the Assocletion, In connection with the Commaon Aroas of In relating to the
gensral cparation of the Propertiss,

The oonveyanas of asch Lot shall be subjest to the covenants, conditions, restrlotions, sasemonts, charges and
lisne as gontsined In this Daclaration, and any supplamanta or amendmants therato secordad In tha Offloa of the County
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Reoordar of tha County wharaln the Properties era looated, ptior to the gonvayance of any Lot. The Declaration provides,
intar alls, that ait Lot Qwnars shal!, upon bacoming Qwnaore, autometically become membors of the Assoclation, whioh shall
malntain the Common Aroa in the Proportins, and anforge tha covenants and rostrictions as imposed in this Declaration, and
calloct and disburse tho assossmants and ¢hargos oroated horeln through it Board clected by {ha Lot Ownars, as doserlbed
harein.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Saction 6.01 WMMMMMMWM . Dsclarant, for sach Lot
awned by it within tho Propartios, horoby govenants, and oach Lot Ownar by accoptance of a dood tharafor, whather or not
it shall bo so oxprossed in such daad, 1s deemed 1o covanant and agras 1o pay to the Agsociation the following assossmants:
{1) annuot Cemmon Astosomanta for Common Expansas, (2) Copltal Improvemonts Awgossmonts, (3) Spaclal Assosamonts,
and {4} Rezonstruction Asgossmantd. All guoh assessmants shall bo ostablished and colloctud as horainafter provided, and
such assessmants, togather with intoraat, costs and roasonabla attornoy’s foos for the collection thereo!, shall be o choarge
on the land and shall be a continuing Assossmant Lian upon the Lot sgalnat which suci assossments are mado. All
Assegsmant Lieng ahall be in favor of tha Board and shall Inure 1o the banafit of any sucaoasar of tho Board or Assaciation,
Each such cssossmont, together with intarost, costs and esagonabla attornay’s foos, shall bo tho personal cbligation of the
parson who was the Lot Owner of such Lot at the time whon the assescmant fail dua, and shall not pass 10 any succossar
in intoraat of such Lot Ownor unless such succaagos ngreos to asumMa tho obligation. The Board shull ontabilish no fower
than throe (3} soperato accounts {tho "Maintenance Funds®) which shall ingludo: {1) on *Oporating Fund” for currant
oxpanaos of tha Association, {2} a "Roservo Fund® for maintenancs, ropair, teplacement, and painting (which would not
toasonahly be oxpoated to racur mord often than annually) of tha Commun Araa thet must be replaced on @ pariodic basie,
and (3} 8 "Working Capitnt Fund® to pormit the Association to moet unforesaon oxponditures or to purchase any additional
oquipment or sarvicas deomod nocoasary to tho oparation of the Common Aroa or tha propor functioning of tho Assoclation.
Monigs paid to the Assoclation shall bo dopoaited Into the Maintenanaa Funds, ond disbursomants shell be mada thetatrom,
as provided hereln, In tho parformanca of funotions by tho Assoclation under tha provisions of this Doclaration. Tha Board
shall not comminglo any amounts doposited Into tha Malntenanae Funds with ona anathet.

Soction 6.02 mmmmmm Tho nssassmonts lovied by the Auscalation shall ba used to
promote the common hoalth, gafety, bonalit, racroation and wolfare of the Lot Ownars and for the Improvement,
maintanance and replacoment of tho Common Area, and to pay the Associatlon’s prorate sharo of the cost of the
improvemant, maintenance and roplacemont of the common roadways and utilitlas that sorvioe tha Millareok Condominiums
and the Propartios as provided in the Roadways & Utilities C.claration, Tho ossossmants shal! also includo an adeguata
Rasorve Fund ta be usad as apptopilate for malntonance, ropair end raplacoment of those elaments of the Common Aron
that muat ba replaced on a periodio basis. However, disbursements from the Reserva Fund shall be maode by tho Boord only
for the specific purposos spacilied In this Artlols VI, Olsburaemants (rom the Oparating Fund shall be mada by the Board for
such purposos as are nocataary for tha discharga of its rasponsibliitias hotain fat tha common benofit of oll of the Lot
Ownora, ather than those purposss fot which disburaemants from the Resarve Fund ora to be used. Nothing in this
Dsclaration shall be construed in such a way as to pormit the Asscolation to uso any assessmonts 10 abate any nulsance or
annoyance smanating from outslds the boundarlos of the Propartias. Nothing contained hareln shall limit, ptecluda or Impalr
the establishmant of addiional Mzlntanance Funds by the Aasoalstion, 9o fong as the amounts depasited into any such
Meintenancs Fund are earrnarkad for spacifiod purposes authorized by this Declaration.

geotion .03 mmmmu_m_mn. The foregoing maintenanca, repaita or replacemnants
whnin the Common Area atising out of or caused by the wiiul or nagligent aot of the Lot Owner, his Family, guosts of
Invitees shall bo done at sald Lot Owner's expanse, or a Special Assssamont therafar shall ba made agalnst his Lot;
provided, howaevar, that the Rability of an individue! Lot Owner for such domage to the Common Ares shall not be absoluto,
but shall anly ba that for which the Lot Owner is logally responsiblo undet State law,

Section 0.04 memmwlmm . In sddition to the Common Assasamants
authorized abave, the Board may lsvy, In any assessmant yesr, & Caopital Improvamant Agsegsmaent of Reconstruction
Asssssment appliioable to that ysar only for the purpcee of defraying In whole ot In part the cost of any oonstruction,
reganstrustion, repalr or teplacemant of a capital Improvemant or athet such sddition upon the Common Area, inoluding
fixtures and paroanal property re'ated tharatn; provided that any such sasasamant in sxoess of Fifty Thousand Dollars
($80,000) ahsll have the vots of wilttan assant of & majority of the Tota! Votes of ths Lots who are subject 1o suah
assessmants, sxoluding therefrom the votes of Dsclarant,

Beotion 6,00 memﬂm Wiitten notice of any masting oalled for the
purposs of teking any actlon by the Mambars authorized under Sections 8.04 and 6,06 of this Beclaration shall be sant 1o afl

Mambsets not lese than fiftesn {16} deys nor mate then thirty (30} days In advance of the maeeting, At the firat such mesting
oalied, the prasance of Mambaers of af proxies antitied to oast fifty-ona pergent {61%) of the Tatal Votes af the Lote shall
aonstitute & quarum. if the raquired quorum is not prosent, anothee mesting may be aslled subject to the sems notice
requirament, and the requirad quorum st the subssquent mesting shall be twenty-llve paroent {28%) of the Totsl Votes of
the Lota, No such subseguant masting shall be held maore than thinty (30) days following the praceding mesting.
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Section 0.06 Uniferrn Aato ol Axssgemant. Common Assessmaonts {other than the portion thereof attributable to
sommon water une), Capliel Improvemsnt Assossmants and Ragonstruction Assassmants providod for in this Article VI must
bo {ixed at @ uniform tata for all Lot within the Proportlos; provided, howavor, that the Association may, subject to tha
provislons of Saotion 8.03 of this Daglerstion, levy Speciol Assesaments against solaoted Lot Ownars who have osused the
Amoclation to inour speclsl expanscs duo to wiitul or nagligant acta of said Lot Ownars, their Jemily, laaseea, lloensoes,
guusts or agenta, Since wetar use by ooch of tha Lota In the Properties will bo moasurad by individucl submatets, the
dstormination of the proportionate shara of the sommion water expanae alloaable to qach Lot Ownor shall be dotesmined by
multiplying the tots! amount of tha water &xponse chargod to tha Assagiation by the Millorock - Esprit Assoclation by &
{iaction the numerater of which le the amount of wator usad by each Lot aa moasurad by tho individuel watar eubmator far
sueh'Lot, and tho denominator of which Is the aggrogats amount cf wator used by the Comman Arsa and all other Lots in
the Propartion as moasured by tho Individust submaters, All Common Assessmants sholl bo payable In ragular instelimonts
tathar than by spacisl asessment and sha'l bo collooted on & ragulal basis by the Board, at such fraquoncy as the Doard

shell detormina.,

Saction 6.07 i . The annusl Comm=n Assostnonts
provided for herain for the Proportios shall commenco as to oli Lots within the Propartios sixty {60} days aftor the Zate the
fiist Dwolling Unit within the Przportiosis aonveyed. The fitet annual Gomman Assossmont shall be adjusted according to
ihe number of manths romaining in tho fisce! year as set forth in the Bylawn. Tha Board shall fix the emount of the annual
Common Assaessmont against each Lot at laast thirty (30} days In advance of ench Common Assassment porlod. Written
notlee of any ahangoe in the amount of the annuol Commen Assossmont shall be sant tc overy Lot Ownar subject theroto at
Jazst thirty (30) doys pilor to the offoctiva date of auch change. The duo dotes shall bo established by ths Board. The
Astociation ahall, upen demand, and for o reasonsblo charge, furnish a cortificate signod by an officor ur agont of tho
Awsacistion, setting forth whother the assassments on a apacified Lot have baen pald. A properly oxaauted cortificate of
1he Asnociation as to tho status of aasassmanta against a Lot Is binding upan tha Assoclation os of the date of its lsouanco,

The Board ahall couse to bo proparad an anncal halsnce shoat and oporating statamont ratlocting income and
axponditurea of the Amsociatian for esch fiscel yoar, Including doposits In and withdrawals from the Resorve Fund and the
Oporating Fund, and shull aouse to bo distelbuted a copy of each such statemont to aach Membor, ond to cach First
Morigagoe who hoa filed o writton raquest far coples of tha semo with the Baard. At laast thirty (30) days pricr to the
beginning of ach fisael yeor, the Board shall propero and diatiibute to the memborship of tha Asssclation a writton, itemized
atimate (budget) of the xpensos oxpocted to bo inourrad by the Assoclation during such yaar in parforming ite functions
under this Declaration (including & rassoneble provision for contingoncias and depoaits [nto the Raserve Fund, lass sny
axpected income and acocounting for any sutplua from the prict yoar's raspactive Maintenance Fund).

Each annual Comman Asasssmant shell constituto an eggragoeto of scparate aasossmants for sach of the
Mentenance Funds, roflociing an jtomizatlon of the amounts sssesaed and attributablo to prospestive deposits inte tha
Resarve Fund, the Oparating Fund and any other Malntonance Fund eatablished by tho Assoclation. If the ostimated sums
prova insdaguate for a0y ranson, Including nonpayment of any Lot Qwnet's annua) Common Assessment, the Boerd may, at
any tima, Isvy supplementsl Comman Assgesmants, subject to tho provisions of Sectlon 0.04 of this Doclaration, for any of
ihe Mairtenance Funde which shall be ssaossed aqually agsinst ench Lot Ownor In the Ptnportios.

Each annugl Common Assessment may be peld by tha Lot Owner to the Association in one chock or paymant ot In
reparata chocks, as payments attributabls 10 deposits into a spocified Malntanance Fund. in tho avant that any inetallment
of 8 Common Asausament paymant is loss than the amount assessed and the paymoant doas not spacily the Msintenance
Fund and Funds Inte which it should ba depoalted, tha roceipt by the Associatlon from that Lot Ownor shall be oradited In
oider of priority first to the Operating fund until that portion of the Common Assesament has boen satisfied, and second to

tho Remarve Fund,

At the end of sny fiscal yoar of tha Association, ths Boatd may detarmine that ali excaso furvis smalning in the
cporating Fund over and sbova the amounts used fot the oparation of the Properties may be roturnad to the Mambers
pioportionately or may be ratained by the Assoclation and used to raduce the following yeat's Common Assessments,
Notwithetanding anyihing contsined In tha Articles or Bylaws to the contrary, If prior to dissolution of the Association the
Assaclation has nat obtalned non-profit status from both the Faderal and State governmant, then upon such dissolution of
the Association any amounts remaining I the Common Aroa Reserve Fund shall ba distributed to or for the banefit of the
pMombars in a proportion equal to thalr Individual, respactive gonteibutiona,

Section 8.00 Exernnt Propeity. The Commen Arss shall be exempt from the assessmonts heroin.

Seation 0,00 Working Ceplts! Fund, |n order to insure that the Assaciation sheil have suffisient funds to meat
unforesaan expanditures and to purchase any sdditlonsl aquipment ot asivices, Deolarant shall satablish & working csplitsl
fund (the "Waorking Capltal Fund®) which shall at least be equs! to two (2) months Common Assersmenta for each Dwelling
Unit., Amaunts peid Into the Working Cepital Fund shall not be deamad to bs advance paymants of ragulsr acsessments,
gsoh Dvralling Unit's share of the Working Capitel Fund shall be coltestad at the time that ths sale of the Dwalling Unit Is
dlosed and shsil then be tzansforred 1o the Asaoolstion for depasit to the ssgragated Working Capltal Fund, Within sixty
{00) days after cloeing has Desn held for the first sals of a Dwalling Unit, Daclarant shall pay oach unsold Dwelling Unit's
share of the Warking Capitel Fund to the Assoclation, for whioh payment Beclarant shall tharesiter tsimbures i1self from
funds callectad at closing when each unsold Dwelllng Unit is scld,
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ARTICLE Vil
EFFECT OF NON-PAYMENT OF ASSESSMENTS,
REMEDIES OF THE ASSOCIATION

Section 7.0t £ifgqt of Non.Pagyment o T ; 0 Angogiation. Any Installment of a
Common Assessment, Copital Improvement Asaoasmant, Spacial Assesomant or Reconstruction Assesamant not pold within
thirty {30) dsys aftor the duo dato shall boar Intorast from the duo date of such Installment of an asscsamont at the rato of
clghtean peraont (18%) per annum. If any installmant of an assassmont is nat pald within thirty (30) days after it Is due, the
Lot Ownar responoibfa tharefor may be roquirod furthor by tho Board to pay a late chargo of Fiva Dollars ($5.00) or five
patcent (B%) of the smount of the delinquant inataliment, whishever is groater, The Asaociation may bring on action at law
againet tho Lot Owner porgonally cbligatod to pay the samo, or foreciosn tha Agzsosemont Lion ngainst tho Lot. No Lot
Qwner may walve or othorwlse asoopo lability for tho assassmants provided for harein by non-usa of the Commen Area or
abendanment of his Lat. If any instaliment of a Common Assessmont is not pald within (30) days after ita duo date, the
Board shalt muil an accateration notioa to the Lot Ownar ond to each First Martgagen of a Lot which has raquosted a copy of
oush notion. Tho notico shall spacify (1) tho fact that the installment Is rolinquent, (2} tha action required to cure the
dofault, {3) & date, not iaes than thirty (30} days from tho dato the notice Is malled to tha Lot Ownor, by whioh such dafault
must be curod, and (4) that failure to cure tha dofault on ot baloro the date spocified In the notico may rosult In acceleration
of the bslanae of tho Installments of the Comman Assessments for the thon cunsns fiscal yoar, and tho sala of the Lot, It
the dilinquant Instalimants of Common Asnosamoenta and any chargoes tharaon aro not pald in ful) on or baforo the doto
specified in the notice, the Board ot (ta option may doclare all of the unpaid balanca of the annual Common Assasamant to
be Immedlataly duae and payable without further domand and may entorca tha collaction of the full Common Assossmants
and olt chargas thoraon in eny manner authorizod by law and this Doclaration.

",

Saction 7.02 Notigg of Aygesemants. No action shall bo brought to enforce any Assassment Lion horoin unloss at
loast thirty {30) days has oxplirad fullowing the date a Notlcs of Aasassmont {hareinafter rofarrod to aa tha "Notico of
Ansenimont™) is depasited in the Unitad States malil, cartified or ragistared, postage prepald, to tha Lot Ownor, and a copy
theroaf has beon racordad by the Association in tho offica af the County Rooorder In which the Propartias are locatod, The
Natice of Assassmant must racits a good and sufficient tegal description of any such Lot, tho Lot Ownor of record or tha
feputod Lot Owner theroc!, tho amount aleimed {which may at tho Asaociston’s option include interest on tho unpald
&tsossment at eightoon poroont {18%) par annum, plus roasonablo attornay’s fees and oxpanaoa of nalloction In conneoation
with dobt secured by sald lian), and the nama and addroge of the cleimant. The Notlca of Asgoasmant shalt bo prior to any
doclaration of homesteed rocorded after the date on which this Dactaratlon Is racorded, to the extont sllowod by law, Tho
lien shall sentinue unti) fully pald or otharwise satiafied,

Soation 7.03 Eotgcloours Salg. Any such aala provided for above may ba conduoted hy the Board, Its sttornays or
othor peroons authorized by the floard in acsordance with the provisions of (10853), as amanded,
appllestls to the exerclso of powsts of sala in mortgages and daods of trust, or In eny other mennor permittod by law. The

Associatlon, through ite duly euthorlzed agonta, shall have the power ta bid on the Lot at foroclosura sate, and to scquita
and hald, loase, mortgage, and oonvey the same.

Saction 7.C4 Luring of Defgult, Upon the timaly curing of any dafault for which a Notios of Assesamant was filed
by the Association, tha officers theraof shall tecord an approprists Roleasa of Lian, upon paymant by the deofaulting Lot
Owner of & foe, to be dotermined by tha Assoaclation, but not to axcaod Ons Hundred Dollars (6100}, to cover the cost of
praparing and recording such release. A cortificato oxocutad and ncknowlsdged by any two {2} moambers of tho Board
stating the indsbtednass socured by tha Assosamant Lisn upon any Lot oroated hereundur shall be conalusive upon the
Assoglation and the Lot Ownars es 1o the amount of such Indebtednosa an of the date of the certificate, in favor of all
persons who rely tharaon In good falth, Such oertificate shall be furnished to any Lot Owner upon faquast at & ressonable
tos, not to excoed Twanty Five Dallare ($25.00).

Soction 7,08 LSumulative Romedion. Tho Assessment Lians and the tights to tareclosure and sais therounder shall
be In addition to snd not [n aubstitution for all other tighte and remedien whioh the Association and It aselgns may havo
hersunder and by law, including s sult to recover a monsy fudgment for unpald asssssments, oy provided abovs,

ARTICLE vin
ARCHITECTURAL CONTAOL

Ssatlon 8.01 BMembets of Committes. The Arohitsstural Committas, aemetimas ratarrad to In this Qeolaration as
the *Committes,” ahall aonsist of thras {3) mambars. The (nltial membars of the Committes shall consist of represontatives
of Osclarant, Each of said persons shell hold office until the slestion of the fitst Board by the membarship of the
Assnaistion, Therasttar, new mombars of the Committae shall be ppointed by the Board and shall hold offlae untll such
tUme as he haw resigned o has besn removed or hi» successor has been appointed, an proviaed heraln, Membars of the
Commities may be removod at any Ume without causs, The Bosrd shal! have the flght to appoint and rymove all members
of ths Committes,
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Sootion 0.02 Aqvieve of Prenosed Sonstruolign. Bubjact to Geotion 10,12 of this Reclaration, no Dwalling Unit,
buliding, fanca, wvall, patlo covar ar athot structure shall be commaneed, pointed, areotod or malntainod upon the Propertios,
nor shail any extarior sddition to ot changs or alternation tharein be mado untll the plans and specifications showing the
nature, kind, shape, haight, matarials and lecation of the szme shall have beon submitted to and approved in writing as to
hatmony of extarnal doaign, canstrustion, materlale, ootor and location In reletlon to surrounding structuros and topogrephy
by the Arahitectural Committes, Only stucao und oithar brick or stane may be used on tha front alavations of any Dwelling
Unlt, Roofing mnatarluls shall be gray or black asphalt shingles, Tha axterlor color schame of a Dwelling Unit must be
compatible with the extorlor colar schamas of other Dwolling Unite In the Propertins, ‘The exterior calor achomas of Dwalling
Unlts construatad on adjoining Lota shall not be sama. No ahaln link fonces shall bo permittod within the Propertiss. Rear
and slde yard fances shall be cunstructed of 8’ cadar fancing matorial avd shall bo construsted to subdivision standard, In
the avont Dealarant olls a Lot to a bullder who constiucts a Dwalting Unit an the Lot, seid builder shall on or before the date
tha Dwelling Unit is sold or oucuplud, whichavor fitat acours, (a) Jandscapo the frant yard, and (b) install fencing from the
sides of the Dwwelling Unit to tho sido lines of tho Lot. If it s not feasible ta landscapa tha front yard of the Lot prier to the
sole or oooupanacy of the Owolling Unit due 1o advaras woathar, such Installation doadline sholl be extendod to @ date which
1a 48 days followving tha dato it s again foasible to landsoepo tha front yard. Soid front yard landacaping shall include as a
minimumm the following: full sod, two traas, 8ix shrubs and an automaus sprinklor syatom. All of a yurd shell be landscaped
or ond the slde and roar fencing complotod within one year fellowing the closing of tho sale ar occupancy of the Dwelling
Unit. Tha Committos shall approve plans and spasifications submitted for its opproval only If it doeme that the construction,
sltaratinns or additlone contemplated theroby In the lacations Indicated will not ba datrimantal to the sppaarance of the
aurrounding araa of the Prapartias as a whalo, that the structuros affoctad thareby will be in harmony with the surrounding
stuotures in tormas of appaarance, quality and matarials ured, and that the upkeep and maintensnce tharaof will not hecomo
a buwdon on tho Aagsocletion. Tho Hoar aroa of any Dwolling Unit [oxcluaiva of opan porohes, basomants, brooze ways and
gatagen) constructad on any Lot in the Proportios other than Lots 1, 17, 18, 27, 20, 29 and 50 ahall bo subjoct to tha
following minirnum floor area sguare footage regulremonts:

Dwolling Unit Typg Minimum Footage
Singlo Story 1,200
Two-Stary 1,400
Tri-Lovel 1,400
Split-Loval 1,300

The plans and spacifications of the Dwelling Units to bo constructed on Lote 1, 17, 18, 27, 28, 29 and B0 sholl be subjeat
to tho reviaw and opproval of the Architestural Committas, but ehall not be subjact to tha minimum floor ares equere
footage reauirarmonts, Tho Committeo may conditinn its approval of plana and spacifications an such changes thereln as it
deems appropriata, and may requira subimisslon of additloral plana and spacifications or other informatlon prior ta approving
or dvapproving materlal submittod, Tho Committaa may elso issue rules or guidelines setting forth praceduras for the
submiasion of plans for spproval, raquiring » fee payable to tho Assouiation to accompany each applioation for approval, or
addittenal factors which it will taka Into consideration in radawlng submissions, Tho Committee may require suah detall in
plans and specifications submitted for its roviaw es it doama propor, Including without limitation floor plans, site plane,
dreinoge plane, olavation drawing and desoription and/or vamples of axterlor materlol and colors, Until recelpt by the
Committea of any required plans and specifinations, the Committan may pestpone raview af any plans submitted for
approval.

Soation 6,03 Maaling of the Committeg. The Committes shall mast from time to time as nocossary 1o petform lte
dutles harsunder. The Committes may from tims to time, by 1esolution unanimously adopted In writing, designate a
Committes ropressntstive {who may, but need not, be one of [te membara) to teke any action or parform any dutlos for and
on behalf of the Committas, except the granting of varlances pursuant to Saction 8,08 of the Daclatation. In the sbsanas of
such designation, ths vote of sny two (2) membara of the Committos tsken without a moating shall conastitute an sot of the
Committae.

Section 0.04 No VWalvor of Fyturg Aporoygla. The approval of the Committes to any proposals or plans and
spacilications or drawinga for any work done or propossd of In connection with any othor mattar requiring the spproval and
consent of tho Committes shall not ba deamed to constltute & walver of any right to withhold approval or aonsent as to any
timifsr proposaie, plane and spacifications, drawings or matters whatsoavar subsoquently or edditionally submitted for
tpproval or aansent,

Ssction 8.05 Somosnaation of Mymbaers. The mambers of the Committes shall raoeive no compaensation for
ninvices renderod, othet than raimbursemant for sxpanJes Incurred by such membaers In the parformanas af thelr duties
hareunder.

Section 2.08 |npsotign of Work. Inspaction of work and carrection of deteots thereln shall progesd an follows:

la} Upon the complation of any wark far whiah appraved plans are reculred under this Article VIII, the
Lot Owner ohall glve written natlce of complction to the Committae,
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{b) Within sixty {80} days thoraattor, tho Committao or its duly authorizad reprasontative may inspect
sugh tmpravement. if the Committoa finds that such work was not dana in aubstantial complianca with the approved plans,
it shatl notily the Lot Ownet In writing of sush nonsompliance within cuch pariod of sixty (60} days, speuilying the
particulars of nonacmplianae, and shall requlre the Lot Owner to ramedy tho sama,

{c} If upon tho explration of thirty (30) daya from the dsto of such notification the Lot Qwner shall have
fallod ta remedy such noncompllanas, tho Committea shal! notity the Boara In wilting of auah faiture, ‘fhe Board shall
determine whathar there Is a noncompliance and, If so, the netura theroof and the estimatad cost of oorracting o rornoving
the same. if a noncompliance oxists, the Lot Ownor shall remedy or romove tho samo within a peried of not mora than
forty-fiva (45) days from the dato of ersnouncomont of the Board rullng. 1t the Lot Ownor does not cemply with the Boatd
tuling within such paried, the Baard, at lte opticn, may eithor remove the nansomplying improvemant or remody tho
nancomplisnas, and the Lot Ownor shall relmburse the Assoclation, upon domand, for all expenses Incurred [n conneation
tharewith. If such oxponsas ara not promptly rapald by tho Lot Ownor to the Association, tho Bogrd shall lovy & Speclol
Assassmont against nuch Lot Owinor for reimbursement. The Association shall Institute judiclal pioceedings baforo
domollshing er altaring any itomn of construction on a Lot by moann of summary chatemant or similar moans of entorcing

restriations against a Lot or ita uso.

{d} It for any roeson tha Committae (sils to natily the Lot ownar of any nonoompliance within sixty (60)
days efter roouipt of sald wiitten notice of complation from the Lot Owner, the tmprovemant shell bo daemed to ba in

accardance with eald approved plans,

Soation 8.07 Non-hiabillly ot Committeg Momberg. Naither tho Committoo nor any raambor theraof nor the
Committea’s duly authoriter' roprosantative ohall ba liable to tha Association or to any Lot Owwer for eny loss, damago of
Injury arlaing out of or In any way connucted with the porformanqe of the Committaa’s dutios horoundar, unloss dus to the
wiliful misconduct or bad falth of the Gommitteo, Tha Commitioa shall review and epprove or disapprova all plans submitted
1o It for any propased improvoment, altoratian or addition, sololy on the basle of sesthetlc conaiderations and the ovorall
banefit or detriment which would result to the immadiate vicinity and tha Praperties genarnlly. ‘Tha Committaa shall take
Into considaration the acsthells aopeots of tho architactural designs, placament of bulldings, landscaping, cofor schomos,
axtarior finishos and materiala and similar footuros, but shall not be responaiblo for reviewing, nor shall Ita spproval of any
plan or deslgn ba dosmaed approva! of, any plan ar dosign from tho standpelnt of structural safoty or canformanno with
bullding codes or othar cedos,

Soation 8,08 Yarloneq. Tho Committes may authorize varlancas from cotnpliance with any of tha architoctural
provisions of thiz Daclaration, Including rastiictions upon hoight, siza, fluct area or placement of structures, ar similar
rastriations, whan clrcumstancos such os topography, natutal obstruotions, hardship, resthatic or anvironmantal
conslderation may raquire, Such varlances must be avidenaed In wilting, must be signied by at leaot two {2) mambars of the
Board and two {2} members of the Committes, If suoh varlances are granted, no violntlan of the covanants, conditlons and
rastrictions contained in this Deciatation shall bo deomad to have oocurred with respuct to tho mater tor which tho varisnco
was granted. The gronting of such a varlance shall not oparate to wiiive any of the tarms and provisiana of this Daclaration
for any gurpose axcopt o8 1o the partlcular proparty and porticular provisions hereot coverod by the varlanaa, nor shall it
affact in any way tho Lot Owner’s obligation to camply with all governmental laws and rogulations aifecting his uca of the
premisa, Including but nat limitad to roning ordinancen and lot sst-back lines of requiremontn imposad by any governmental

or municlpal authority.

ARTICLE IX

MAINTENANCE AND REPAIR OBLIGATIONS

Seatlon 9.0 Meintenange Qbligationg of Lot Qwnara. Bubject to the duty of the Assoclation to pravida for
maintenanos aa provided in Saction 0,02 of this Deolaration, It shall ba the duty af each Lot Ownaer, at his sole oast and
expones, subjsct to the provisions of this Daclaration regarding Architectursl Committes appraval, to melntaln, repalr,
replace and tsstors sreas subject to his exclusive contral, In & neat, sunitary and attraative condition, Arens subjoot to the
axclusive control of the Lot Ownar shall be desmed to Include, but not be limited to, the Lot Owner's Lot and oll
Impravernenta lcoated theraon cther than Common Area Improvemants. Such Improvemants on thes Lot Owner's Lot shall
ba desmad to Include, but not bo fimited to, the Interior, exterior and all glass portions of the Lot Owner's Dwalling Unit. tn
the avent that any Lot Ownar shall parmit any improvement, which s the responelbility of such Lot Owner to malintain, to
1s!l into disrepalr or not to be so malntsined so as to crento a dangarous, unssle, unsightly or unattractive conditlon, or to
otherwise violats this Declaration, the Architastural Committes ghall have the tight, but not the duty, upan fiftean (18} days
pricr written natine to the kot Owvner, to corrant such condition and 10 entsr upon such Lot to make suoh repalrs or to
perform such maintenanoe, and the cost thareof shall be chatged to the Lot Owner, Ssld cost ehail become the obligstion of
the Lot Owner in the sams manner as athar aseasements as set forth In this Daclaration. The Lat Ownar shall pay promplly
all smounte dus for such work, and the costs and expanses of colleotion may be eddad, at the option of the Board, to the
smounts payable by esch Lot Owner as Common Asrsssmants,

Gsotion 9.02 Maintanancs Qbligations ot Axseaiation. Subject to the provisions of Seatlon 9,01 of this
Daeolaration and axcept for the maintensnos of the somman toadweys and gommon utllities by the Mitorsak - Eeprit
Assczlation 8~ sat forth In the Rosdways & Utilitiss Dealaration, the Aesoclation aha!i maintein or provide for the
malntsnancr, of ail of the Common Area and alf Improvemants thateon In good arder and repalr, and shall ilkawlse provide far
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the painting and repsir and teplacement as naceasery of tha Common Area, including eommonly motared utilitias and any
and all utiiity laterals and bulidinge. In addition ta Comman Arsa impravoment maintanence, the Assoclation shall provide all
neosssary landsceping and gardening to proparly maintain and parlodicelly replacs when necsssary tho traen, plante, grass
and othar vegatation which is on the Common Ares. Tha Auscalation shall further maintain, reconstruct, replace and
tolinish any paved surface In the Commeon Area, othar thon the common rosdways that are requirad to be maintsinad by the
Miltoreek - Esprit Assoclation. The Assoclation through the Millcrask « Espilt Assatlotion shelt see to it thet the comenon
rosdways and utllities betweaen the Properties and tha Millaraek Condominlums ase proporly operatod, maintalned, replaced
and reflnlshed. All of the foregeing obilgationa of the Assoclaticn shall bo discharged whon and in such mannat a8 the
Boord shall determine In lts judgment to be epproprlate,

Soolon 9.03 Damgas and Destryotion Affooting Dwellion Wnite: Duty to Rebulld. If all of or any portion of any
Lot or Dwalling Unit ls damaged or destroyed by fire or athor onsualty, it shall be tha duty of the .ot Owner to tobulld,
ropalr, or reconstruct sald Dwalling Unit In @ mannar which will restora It substantially to its appearance and condition
Immediately prior to the casuolty.

Sectlon 9,04 Veripnos In Extorior Appaarange and Design. Any Lot Owner who has sufferod domage may spply
for approval 1o the Architectural Committea for raconstruation, rabullding or repair of his residencs In a mannar which wlil
provide for an axtarlor sppeatance and dacign differant from that whioh existed prior to the dote of the canusity. Appllostion
for suoh epproval shall be mede In witing togather with full and aomplete plane and specifications, working drawings and
otovations showing the proposed reconstructions and the end rasult theraof, The Architectural Committeo shall grant such
spproval upan detarmining that the design praposod by the Lot Ownar should rasilt in @ finished tevidence in harmony with
1ha exterlor design and oonstiuction of other rasidences on the Propertles. Fallure of tha Architaotural Committas to agt
within thirty (30) days after racelpt of such a requestin wiiting, coupled with ths drawings and plot plans showing the tull
and complete nature of tha propasud changes, ahall constitute approval theteof, If tha obligation for rapale falle upon the
Assngiation, Architoctural Committoo oppraval will not bo roquited pricr to tho commencamont of such work.

Seation 9,05 Timg Limitation. The Lot Owner or Lot Owners of any domaged Owelling Unit, the Association and
tho Architeoturel Commitian shall be obligated to procood with all dus diligence horounder, and tha rasponsibla party shall
gommanca reconstiuctlan within six {6) months aftar the damage coours and somploto ragonstruction within ane {1) yoar
slter damage ocours, unleds pravantsd by cousas bayond such party’s reasonablo oontral.

ARTICLE X
USE RESTRICTIONS

Ali roa! proparty within the Proparties shall ba held, usod and enjoyad In acaordance with the fallawing limitations
and restrictions.

Soation 10,01 Singlp Familv Beridonog. Subjoct to Sectlon 10,03 of thla Docioration, each Lot shall bo ussd an @
tesidance for a singls Family and for no other purpose.

Soction 10,02 Business or Comrograiel Agtivity, Subjeat to Soctlon 10,03 of this Deaclaration, no part of the
Prapartics shall aver be used ar coused to be usad or sllowed or authorized In any way, directly ar indirectly, for any
business, commorclsl, manuiasturing, meraantlle, storing, vending ar other such nonrealdantial purposas, axcopt that
Declarant, [ts succsssors or anaigns may use any portion of the Propartion for a model home sito and display and esfes oflice
during the constructicn and seles paried In accordancd wlith Seatlon 2.01{1} of thls Dactaration, and except that professional
and adminiatratlve ocoupatlons without exteraal evidence theraol shall be parminsible o long s such cocupations ars in
conformanoa with Salt Lako County ardinances and are marsly Incidentul to the yse of the Dwvelling Unit as a single family
residance,

Bection 10,03 Real Eatate Busingag. No Dwalling Unit, Lot, Impravament or portion of the Common Area shall be
used In conduot of any resl esiste business, gsinful cocupation, profeasion, trads offlce or other nontealdential activity,
provided, howavor, hat Doalarant, of ite designeas, ahsll havs the nom-axctuslve right, subjsot 1o the provisiona of Bectlon
2,01{1) of this Dectaration, to use without additlonal dost the portlone of any Common Ares o¢ Dwellinp Unit owned by
Dectarant for purpaass of selas of Lots within the Propartias, s long as such ule doss not unreasonsily Interfare with tho
use of the Comman Area by tha Membars of the Assoolation, Furthermors, as to any Loto owned by Doclarant, Declarant
ghall have the unrestrioted fight to malntaln model homaes thereon for sslas purpasen,

Saotlon 10,04 Nulganges. No noxious or aliensive sotivity {Ircluding but not limited to the ropair of motor
vahloles other than Inelde an enclosod garuge ar the storago in any uncavared parking space of inopersble or unlicensed
motos vahlclas) ahatl be carrled on, in or upon any Lot of the Commen Ates, nar shall any:hing be dane theraln, which may
bs o becoms &n unressonatle annoysnce or a hulsonce to any other Lot Owner, No loud noises or noxlous odore shall be
parmitted on the Properties, and the Baard shall have the tight ta determine in accordanca with the Bylaws if any noles, odor
ot sullvity praducing suah nolee, odor or Interferenas aonatitutes 8 nulsange, Without imiting tha genarsiity of any of the
forageing provislons, no extarior epsakars, horne, whistles, talls or olher cound dovices {other than ssourity devicas used
excluslvely for asourity purposes), nolay or omaoksy vahiclen, largs powar squipment or large powaer tools, unilosnesd
ofl-ioad moter vahloles of ather ltama which may unressonably Interfara with talevision or radio reception of any Lot Owner
in the Propartien shali be locsted, used or pleced on sy portian of the Propertien or axposad 1o the view of other Lot
Ownese without the piler wiltten approval of the Arahiteotursl Commilies,
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Seotion 10,05 §laas, No sign, postar, display, billboaed or other sdvartliing device af any kind ehall be displayad
1¢ the public view an any portion of the Propartios or any Lot without the prlor wiitten consent af the Architeatural
Committes, exaept ona sign for each Dwalling \nit, of not moroa then thias (3) teol by two (2) loat, advertising the proparty
{or asla or fant, or axgept eigne, rogardicss of alze, uwed by Declarant, its suoccessors of assigns, to gdvortisa the Proporties
during construction and salo pariod. All slgne of hillboards and the conditians promulgated for the regulatian theraof shall
oenform to tha raguiremonts of the Salt Lake County ordinances.

Segtion 10.00 Wmmmmmm No Lot Owner shall park, store or keep any vehlcle exoept
wholly within the garage of drivoway on the Ownor's Lot, and any inopareble or unlloensed vehicle ohall bo stared enly In
enclored garages. No Lot Ownere shall park, storo or keop on any proparty o streot (publio or private) within the Proportlea
any large commaralal-type vohiclo (dump truck, cement-mixar truck, oll or gas trugk, dolivery truck and eny ather vehioular
squipment, mobile or otharwlze, doomed ta be a nuisanco by the Boord}, ony recrentional vehiala {campor unit, motor homo,
taugk, traltor, boot or othor slmilar vehicta), or any Inoperablo or unlloansad motor vehiclo upon any unooverod parking space,
40 a8 to be vieibta from anywhota In the Propertion (oxoopt as athorwiso provided by the Board); provided that an Owner
shell be antitted to park a reoreationat vohicte an the drivaway in front of the Ownar's Dwolling Unit for up to two days tor
purposos of loading or unloading the reareational vehicle, No Lot Ownar ahali sonduct mojor repalra or major rostorations of
sny motor vehicle, boat, trallar, elroraft or othor vahlole upon any portlon of any Lot {other than ineide an encloned garago)

orupsn the Common Aroa,

Soction 10,07 Animal Reptrigtion. No animals, livoatoak, raptiles or poultry of any kind shall bo raised, brod or
kept on any Lot of In the Common Afon, axcapt that usual and ordinaty housohold pats such og dogs, aots, fish, and birds
may be kept on Lota, subject to tho prior writton approval of tho Board and ulse and reguletions adopted by the
Assogiation, providad that such pots aro not %ept, brod or maintalnad for gommorclal purposes ot In untaasonable quantitios.
Asusod In this Doolaration, *unreagonablo quantitios™ shall ordinarily maan more than ona {1) pot per household, providod,
however, that tho Anssociation {or tho Architoatural Committae or such othar person of entity as the Association may from
tima to time dasignate) may datormino that a roasonable numbor In eny Instanse may ba mora or less. The Assoclation,
asting through the Boord, shall have the right to prohibit maintananad of any animal which constitutas, in the opinion of tha
fostd, & nulsance to any other Lot Owner, Animals (whother belonging to Lot Ownors, oogupanto of thelr lioansaos,
tonants, of Invitaes within the Propartios) must be olthor kept within a Dwallng Unit, within & fully foncod renr yard of o Lot
ot on & feash boing hald by # person ocapable of controlling the animal. Should any animal balonging to a Lot Ownar be
found unattandad out of tho Dwelling Unit, out of a fully fanced yoor yard of not boing held on 8 {oash by a porson capeblo
of controlling the animal, sugh snimal may bo removed by the Aasoclation ar the Manager, to a pound under the jurladistion
of the toool municipality in which the Propartios sto situated and subjaot to tho laws and rulos govarning sald pound, st to o
comparable animal sholtar. Tho cost of such romoval shall bo borne by the Lot Qwnor to whom the pet balongs.
Furthermora, any Lat Ownor ahall bo absolutely liablo to osch and all romalning Lot Ownors, thelr famillas, guosta, tenants
and Invitacs, for any unreasanable nolse or damaogo to parson ot property caused by any animals brought or kept upon the
Proparties by & Lot Owner or by meambars of his Famlly, his tonants of Ms guasts. Animala shall not bo allowad to urinate or
defecate In tha Common Aeg, and It ahall be the sbscluta duty and responsibillity of each Lot Ownor to alean up aftor the
Lot Ownot's animal In tho avent such animal inadvartently urlnatos or dofocates In any portion of the Common Aton,

Soction 10,00 Tigsh. No rubbish, trash or garbage or othor waste material shail be kapt or parmitted upon eny
Lot or Comman Araa, oxcept In sanitary contalners located In appropriate ataas saraanod and concoated from viow, and no
cdor shall be permlitted to ariss tharefrom so as to ronder tha Propertias or any portian thoreo! unuanitary, unsightly,
offenalve or detrimental to any ather proparty In the vicinity thereof of to s cscupants. Thore shall be no exterlor fires
whatsoaver axaept batbacue fires contalnad within spproprists batbequo equipment, No olcthing or housshold fubrlos shall
bo hung, driad or sired In sudlt @ way In tha Proporiias as to bo visible to othor property, and no lumbor, grass, shrub or tres
clippinge o plant wasts, mutals, bulk matorlals or sarap of rafuse or trash shell be kept, stored of allowad to ascumulate on
any portion of the Proparties axoopt within an enclosed structurs of epproptistely soreanad from viow.

Section 1008 Yigw Qbatrugtions. No fence, hedge, wall or athet dividing instrumentality {othar than trees) over
sin (6) faat In helght messured fram the ground on which it stands shall bo qonstrusted or maintained on eny Lot, axaept
that Duolarant may vary of exceed sald helght or foaation of any fonoe [n agogsdance with ite architactursl plans. Eaoh Lot
Owner, by scacpting & dead o s Lot, heraby scknowlsdges that any construsiion by Ceolarant may impalr the visw of such
Lat Owner and hereby conesnis to such impairment,

Seotion 10.10 Tamograry Buildingn. No outbuildings, bassmant, thack or ether tamporary bullding or
Improvement of any kind ahall be placed upen any portion of the Properties sither tomporarlly ot permanently. No garage,
traller, camper, motar home or reareation vehicle shall be used e 8 ranldanca (n the Propartiss, slther temporerlly ar

prmansently,

8sotion 10,11 o Altergl , Nathing shall be allsred or oonstruoted |n or romoved from the
Comrunan Ares sxcept upon the written aonsent of the Board,

geotior 10,12 Qaclarant Exematlon. Declarant or its sucosssors of sneigns will undsrtake the work of devsloping
the Lots snd the subdivislon Impravemants within the Proparties and Daclsrant or Ite suaasesars or ansigne will undertake
ihe work of genstruating the Dwelling Units within the Properties, The completion of that work and sals, rental and athet
dispose. of Dwalling Units |s aasentisl 10 the establishment and wallste of tha Properties ss a rasidential community. As
wsed in this Seotlon 10,12 and ite subparagraphs, the words *lts guocessar of aselgns” spscifically do not Inolude
purchasers of Lots improvad with gompleted Dwoalling Unita. In ordar that seld wotk may be completed and the Properties
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be sstabllahed an a fully ocoupled resldential aommunity as ¢epldly as possitie, no Lot Ownaoi not the Association shall do
anything ta intarfore with, and nothing In this Dealaration shall ba unvoretood or construed to;

{a) Prevont Daoclarant ar ite cantractors or auboantractora, from doing on any Lot owned by tham
whatever they determine to bo necossary or edvigable in aonnectlon with the sompletion af seld work, including withaut
limitation tho alteration of lte aonstruction plans and designs oo Doclorant desms advisabla in the coutse of davalopmant; or

{b} Pravent Daclarant or its reprasantatives, {rom greating, censtruating and malnteining on any Lot, or
pentlon theroof, owned or sontroiled by Daclarant, auch structuras o8 may bo reasonably nocosoary for the conduct of ite
businoss of comploting sald work and ostetliching the Propertios an a ronidential community and disposing of the seme in
Lote by malo, lenso or otherwise; o7

{a) Provant Declarant or Its contractors and subcontractors, from conducting on any Lot, or any portion
thorsof, ownad or controliad by Doolarant, of Jts sucqesaora or assigne, its butinosse of davaloping, subdividing, grading aond
constructing Dwolling Unite and athor improvements in the Propertios a9 A rasidential community and of disposing of
Dwalling Units thoraon by salo, lonsa or otharwise; or

{d) Provont Daolerant or lts contrasctors Gr gubcontiactors from maintalning suah sign or signe on any Lot
ownod by or gontrolied by it as may bo deamad nocessary by Daclarant In aonnoction with the sale, leaso or other morketing
of Lote and Dwalling Units in the Propartlos; of

{e) Provont Dactarant, st any tima prior to aoqulsition of title to & Lot in the Proparties by a purchasar
from Daclatant, trom ostabllehing on the Proportios additional licenses, rosotvations and rights-of-way to itsolf, to utllity
companies, to the Millcreek - Esprit Asacaiatlan, ar to othors as may {ram time 1o tima be rassonably nocaoosary t0 tho
propet dovalopmant and. poasl ot the Propertias.

Seotion 10.13 Qutelda inptallations. No radlo statlon or shortwava operatara of sny kind shall oparate fram any
Lot or Dwalling Unit unloss approved by the Boord. Extarior radio antenna, wolovislon antannn, or other entenna system may
not ba erooted or maintainad in the Propartlos.

Saotdon 10.14 |npyrance Ratgg. Without ptior approval by the Board, nething shall be dono or kapt in tho
Propartias which will Incressa the rato of Inaurancs on &ny proporty insured by the Asaacistion, not ahall anything be done
of kopt in the Propertiss whigh would result In the cancallation of Insuranga on any property Insured by the Assaclation or
which would be in viclatian of any law,

Section 10.18 Diilling. No oll drilling, of dovelopment operatlans, oll refining, quatrying o mining opsrations ol
sny kind shall be perritted upon or in any Lat, nor shall oil wells, tarks, tunnala or minaral axcavations or shalts be
parmitted upon the surface of any Lot or within flve hundrad (500} foet balow tha surface of the Propartios, No derrick or
othor struaturs designed for use in boring for water, il or natural gas shall bo ereoted, rnainteined or parmittad upon any

Lot.

Section 10,18 Fyrther Subdivielgn. No Lot Ownar ehell furtner parttlon or subdivide his Loy provided howaever,
that this provision shall not be aanstruad to limit the right of a Lot Owne: 10 do the followling: {1} rent or loana 8l ar any
portion of his Lot by mesns of @ writton loass o rental ograsmant subleat to the restriotions cf this Declaration, so fong as
the Lot In not [aosed for transient aor hotel purposos; (2) sall his Lot; or {3} transfar or sall any Lot to more than one psreon to
e hald by them as tenants-in-aommon, loint tansnts, tanants by the antlrsty or 88 community property, Tha tarma of eny
such lease or rantsl agrasmant shall be subjeot In all respacis to the provisions of thie Daclatation and Bylaws of the
Assoclation, snd any failure by the lossss of such Lot 16 comply with the terma of this Daoclaration ar the Bylaws of the
Ausoalation sha!l constitute a default under tho legee.

Section 10,17 DRrpinaqq. There ehal be no Interfarance with the established dralnega pattern ovar any Subdlivision
within the Propsriies unless an adegquate alterzative provision ls made for proper drainage and In flsat spproved In writing by
tha Arahiteqtursl Committeo. For the purpuses hersul, "entabllshed" drainage Is defined as e drainage which axists at the
time the ovarall grading of any Subdivision {s completed by Declarant, or that whioh s shawn an any plans apptovad by the
Architeotural Commiuse, whioh may Include dralnage from the Common Area ovet any Lot or Lote in the Propartlon,

gaction 1010 Yaisr Sugoly Jyaiams. No individusl water supply of eéwago dispossi system shall be permitted
on any Lot In the Fropartiss unless suah system le designed, looated, construoted and equlpped in socardanoe with the
raquiremante, standards and rscommandations of Salt Lake County, the Architactural Committes, and all athor appllasble
governmentsl authoritlas,

Section 10,19 Laaaing. Anylesssor rentel agrasmant of a Dwalling Unit must be In wiiting snd be eubject to the
roquiremants of this Oaclaration, the Articlen, the Bylaws and such additional reasonable reguirsments and restriotiona as
may ba Imposed herealter by the Assoalstion, No Owalling Unit may be leased or ranted (of [sse than thirty {30) days,

Saction 10,20 Rlahtts Mortgage. agh Lot Ownet shall have the ripht to morigage Na Interast In the Dwalling

Unit,

89109440698




ARTICLE X!
PARTY FENCES AND PARTY WALLS

Seotlon 11,01 Ggngral Rulgs of Layr 1o Apely to Party Wolls, Eech fence ot wall placad on the dividing line
totween the Latg ehall constituto @ *Party Fenoe” or *Party Wall,* and, to the extent not incanaistent with the pravisions of
this Anlole Xi, the genoral rulas of Jaw regarding Party Fancoe and Porty Walls and liabllity foi property dsmags duoe to
negligenae of wiiful sots ot amlasions shall apply therato, Each Lot Owner adjoining a Party Fance ar Party Wall shall bo an
*Qwnoar* of the wail for purposas of this Article X!,

Seotlon 11.02 g£hgting of fepair god Maintgnangs. The cost of reasonable ropair and malntenance of & Party
Fonco and Perty Wall sheli ba sharod by the Qwnora in propertion to their ovenorship thareof,

Seotion 11,03 Reatryotion by Fire or Othor Casyelty. I o Party Wall is destroyed or damaged by fire or othar
oasusity, any Ownor theraof may restore It, and tho othar Ownor(a) thareaf shall cantelbuto to the oost of rastaration theraof
in propartion to such ownorahip without projudive, howavar, to the right of any auch Ownoris) to coll for a largor
contribution from the othero undar any rula of law rogarding flabllity for nagligant or wilful acis or omisslons,

Soctlon 11,04 Bl o Contibution Bune with Land. The right of any Lot Owner to contribution {rom any othor
Lot Ownor undor this Article X1 ahail ba appurtenant to the (and and shall pags to such Lot Ownot’s succosaars-i-intarent,

Soction 11.08 Arbitration. Inthe ovent any dispute arison concerning a Party Fenae or Party Wall, ar under the
provisions of this Articla XI, anch party nhali chooso one arhitrator, and sush arhitrators shali chooss one additionsi
orbitrator, and the declalon shall bo by a majority of all the srbitrators In socordance with the arbitration tules of the
Amarioan Artitration Assaclation.

ARTICLE XUl
DAMAGE QR DESTRUCTION TO COMMON AREA

Goatlon 12.01 Qomgge or Daatrygtion to Comman Arga. Damage to ar dastruation of all of sny gontion of the
Common Atos shall be handlad In the following manner, notwithstanding any provision in this Daclaration to the contrary:

{a} W tho Common Area s demagod or dostroyed, and if tho inourance proooods gre sufficiont to eifect
total restoration, than the Assaciation shall cause sugh Comman Araa to be ropairad and resanstruated substontielly as it
previcusly sxinted.

(b) It the insurenco progecds are within Tan Thousand Deliare (610,000,001 or less of helng sufficlent to
afteot totat rastoration, than the Assoclation ehall causa such Common Aras to bio repalred and raconstructed substanilally
as It pravioysly sxlated, and the dilferencs betwean tha Insuranca proseeds and tha aotual aost shall be lavied as &
Reconstruotion Asssssment aquolly aguinst esah of the Lot Owners, In acaordance with the provisions of Soction 0.04 of
this Declaration,

{o) If the insurance proceeds are insufficient by more than Tan Thousand Dallare ($10,000,00) to offact
101al restoration 16 the Common Aroa, than by wilitan connant ar by vote 8 majority of tho Totel Vates of tha Lots shall
determine whether {1) to rabuild and restore in substantlally the same mannar és the Improvemaents in the Cammon Aroa
sxiwted grior to demage, and to ralve the nocessary funds aver the insurance procaads by {avying squaet Raoonstruction
Assevamants apainst all Lots, (2] to robuild and restore in & way whigh utilltes all avalinile insuranae procesds snd an
addidonal smoum not in exaess of Tan Thoussnd Dollars (§10,000,00), and which is sesgussbin equally 1o all Lot Owners
but which |s Jess expensive than replacing thess Improvemania In substantinlly the same mannar sa thay existed prior to
being demaged, of {3} to not rehulld and 10 dletribute the avallable Insuranas proceeds first to Morigagess to the extant of
the than remaining baisnoe of their Morigages, and then to the Lot Qwnars as their respective intetests may sppesr,

{d) Each Lot Owner shall he liable to the Assoalation for any damage to the Common Ates nat fully
covarsd by Insurance whioh may be sustained by resson of the negligsnos or witful missonduct of said Lot Owner or of his
Family and guests, both minor and adult, Notwlthstanding the foregoing, the Assoulation resarvans the (ight to charge a
Opeclel Acsassmant equai to the incrasns, if any, in the insuranaa premium direotly attributable to the demage causad by
such Lot Owner. in 1he cese of joint ownsiship of » Loy, ths llabllity of such Lat Ownare shali be joint and savers!, exoept 1o
the sxtent that the Asaocistion has praviously aoniraated in writing with auch joInt owners to the contrary. The aoet of
correating euch damage shall be a Specisi Asssssmant ageinat the Lot and may be ocllested as provided hereln far the
oollsotion o! Common Assessmenis,
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ARTICLE Xlli

INSURANCE

Soatlon 13.01 Hagard Insyronge, Tho Asscalation shall abtain and malntaln hezard ineurance coverage on the
Common Araa. The Common Arsa, for purposca of this paragreph, shall Includo, without limitation, all Common Area
bulldings and othar inyprovemonts {oxoept for thoso thot are normaolly axaludad from covorage, such ae land, foundation, and
axcavatlan), fixtures and bullding servioe equipmont that ara conaldarad part of tha Common Aron, and comman parsonal
property and supplies owned by the Association,

{a) Sgopg of Covarage, Tho hazard insurance shall at (st (I} pravide *all risk® oovarage on the Common
Araa for 100% of It Inaurable valuo and providing for lose or demage settiomont on o roplacomant cost basis, (i} protoct
agolnat loss or damage by fire and all other perilc that are normally covarad within tho scopo of standard extanded covorago,
and (ill} include any additicnal coverage cemmonly required by privato mortgage invastors for dovalopments similat in
conatruction, jocation, and uso. Tho Association shall slao obtain and maintain any additiona! coverage commonly required
by privato mortgago Invastors for projects simllar in achetruction, looation, and uae, Insluding the fellowing whare opplicable
and available:

{ agreed amount;

i demolition coat;

{iin incransed coat of construction; and
{iv) ballor and machinety,

The insurer'e minimum lisbitity por accidont under boiler and machinory aoverago must oqual the insurablo valuo of the
bullding housing suah bollor or machinery oz $2,000,000,00, whichover ia lose.

{b) Daoduotiblop. Deductiblos may not exsoed tha lowar of §10,000 or ano percant (1%} of the
opplicoble smount of coverago. Funde fof such deductiblas shall be Included In the Ageoclatlon’s Common Aroa Rogorve
Fund and be so designated.

{c) Memed Insured. The named Jnaured under tho hezard Insurance coverago ahall ba: *Eaprit Homas
Ownors’ Association for the use and bonafit of tho individual Lot Ownars (designated by name, if roquirad by law or the
conatituent dooumonts).*

(d) Miaoglloncgug. Tho Aamoclintion shall reprossnt tho Lot Ownors in any proceodings, negotlations,
sottlamants, or agreemants, and each Lot Ownor horaby appeinta the Assaciotion as its atternoy-in-fact for all such
purposas, Insurance procoods sholl ba used by the Asscalation for the ropeir ar replacament of tho proparty for vihich the
insurance was carried. Promiums for a!l insuranoo carrlod by the Aasaciation are Common Expanses included in the
Common Asscssmants mado by the Asaociation,

Saation 13.02 |ngurange Obilgations of Lot Qwnorg. Each Lot Ownor sha!l [naure his ontira Dwalling Unit and all
othor Improveniants located on his Lot againat toes or damago by {ira or hy sny other casuaity, under tho stardard form of
firo und extended coverage, whioh coverage shall bo at loast agual to that commonly raquired by private mortgage inveators
for devalopmants simller In censtruction, location, and uao, of undar such othor Insurance as mav be raquired by any Firat
Mortgngo agalnat the Dwolling Unit. Deductibles in such Insurance policles may not oxcoed the lowar of Gno Thousand
Dollara (#1,000) or ano peroont {19) of the applioabla ameunt of covarage, All such insurance sholl pravide, at a minimum,
protaction against loss or damage frorn fire and othor parils covarad within the soope of standard axtondod oovarage,
Ineuranca must at laast aqual tho fessor of 3009 of tho Insurable valua of tho Dwalling Unit and oll other Improvements
{costod on his Lot or the unpald balance of any First Mortgago against tho Lot. Each Lot Ownar shall, within thirty (30) days
after rooardatlan of the venvayanoo of his Lot from Doclarant and thorealtor at loast ton {10) days prior to tho expiration,
tormination, canaeliation or modiflaation of any existing pollcy, furnlsh to tha Associotion duplicate caplos of policies or
osnificates tharaof showling that such Insuranca Is currantly In faroe certified by the insurance company of by ite duly
authorized agont. Al such policlus shall contain e provision that tha sams shall not ho canqelled or torminated except upan
at logst thirty {30) days written notlue to the Assoclatlon, All such policias shell contain an "Agraad Amount® Endorsomant,
it obtalnable, and shall contaln construation noda andorsemonts If there is & construotion code provisian that requires
changes to undamaged portions of the bulldings ovan whan only part of tho project ls dostroyad by an Insured hatard, If the
ares where the Properties are Iocatad has been or shall heraafier be identifiad by the Baoratary of Housing and Urban
Devetopmant (HUD) or the Direator af the Federal Emsrgenay Managomont Agonay (FEMAJ as a Spealal Flood Hazard Aree,
sach Lot Owner shall abtain flood Insuranca n his antirs Dwelling Unit end oll othor improvamonts located on his Lot that
provides covetage at lesot agqulvalent to that provided undsr the Natlona! Flaod Insurance Program {NFIP}, Such coverage
must be malntalned in an smount at laast equal to tha least of the following: (a) the maximum avallable under tha NFIP's
tegular program; {b) the maximum avaltsble under the NFIP’s emargenay program it the ragular program is not yet In effaat In
the aras whers the Dwalling Unit is looated; of {a} the minimum amount required under the terme of ooverage to compeninie
{or any demage or luss on & repiacement cost besls, of the unpald balanoe af any Flrst Mortgago againat the Lot It
replaasment ooct compensstion is not avaitsble for the typs of bullding Insured, All such pelicies shall be compatible with
and not diminish the caverage obtained by the Assoalation an the Common Araa.

Seation 13,03 figplecomant or Bepalr.of Property. in tho avent of damage to or dastruction of any part of the
Common Area, of athar Improvements in the Proparties inaured by the Assoolation, the Asaoclation ahell repalr or replecs
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tha semo ftom the Insuranca procesds available, oubject to the provislons of Articla XIl of this Deolaration. [t such insurance
procesds are Insulficlant to cover the costs of such ropair or raplacoment of the proparty damaged or dastroyod, the
Association may mako a Reconstiuction Assssemant agninst all Lot Ownors to cover the additional cost of ropalr or
replacement not covered by the insuranaa prooeeds, In additlon to eny othor Common Assossmaonts mado againat such Lot
Ownors, in aocordanacu with the provisiona of Soaticn 6,04 of this Daclaration. in the avont of total dastructlon of ol of the
Impsavemonts .. tha Proportles, tho procesds of the [nsurance cartlod by tho Asgoclation shall bo divided propurtionataly
emang the Lot Ownera, such proportion balng based upan tho original basa salea price of oach improved Lot at the time It
wan Inltially acld by Doolarant as compared to tho aggrogate origine! base acles prices of all Lots, provided that tho bolanca
thon due on any valld ancumbrancoe of record ehail ba firat paid In erdor of prlority, bofora the distribution of any procoeds to
a Lot Owner whooo Lot [o 5o oncumborad.

Sactlon 13.04 Lloblljty tnourgnee. The Asscclation shall obtain comprehansive ganaral liabllity Inauranaa covering
¢!l of tha Common Aron and public waya within tho Propartias,

{a) Tho llsbility inourance shall prevido covarage, without limitation, for the followlng: () bodlly injury
and property damage that rosults from tha oporation, malntenance or usa of the Common Acoa; (i) any lagal llability that
rosuits from lawsuite related to employmont contracts and worker's componaation claima in whiah tho Assoclation [s a
party; and {Iii) all additlonal coverago commonly raquired by privato mortgage Inveators for davelopmanta aimliler to the
Prapartioa [n constructies, 'oaation, and use, including the following covarago whoro opplicable and availoble: contingent
liability from oporatie:, af building luve, comprahansive autamobile liability, workors’ compensation and omployer’s Hability,
bailoa’s lieblllly, yarage keoper's liabllity, hoat liquor liabillty and gontractual llability. Sald polioy shall v1z0 Includa the
Millcraek - Esprit Aasociation as an additianal Insured.

{b) Amount of Covorage, Llability coverage por ocourranca for personal injury, badily injury or property
damago under the tarme of tho above coveraga ahall be for at least Ono Million Dollars ($1,000,000).

{c) Sevorability of Intorgat. Such insurance shall contain a "Savorability of Intorant® clausa ar
andorsement which shall preciude the [nsurer fram denying the oloim of a Lot Ownor becauss of negligant actc of the
Assoaiation, tho Millcrack - Esprit Aesociation, any ownor of a condominium unit in the Milloraok Gondominiuma, or other
Lot Cwnors,

id) Certifionte of Inouranse, Such insurance shall roguire the lssuar of the insuranco, upon tho writton
roquest of any Mortgage Sorvicer who servicon Mortgugos on Lots In the Properties, to provido said Mortgago Sorvicer with
a certifionta of insuronco respacting auch Inourance, with tho Martgage

Seatlan 13.05 Fidelity Coverage. Tha Assoclation shall uibialn fidolity insuranca coverage covating losaos
rasulting from dishonost or fraudulent acta committed by tho Association’s trustoos, managers, amployaas or voluntoors
who managa the funds collected and held for the banafit of the Assoaiatlon and the Lot Ownora, A profossional
managemant firm must ba Inaured to tho samo oxtant as tho Asscciatlon. Any such profogaional managamant firm
omployed by the Assogiation must submit avidonce of such covarage 1o the Ansacintion. Fidality insurance coverages must
hava oll of the following charactoristics: {a) The poliay must namo tha Asscalation as the insurad, and promiums must bo
paid as o common oxpanga by the Assnciation; and (b) Tho coverage must oqual no less than the maximum amaunt of funds
in the Association’s austedy (o in the custody of the profesalonal managsmant firm if o profosslonal managomant firm e
employod by tho Assaniation). In cannaction with euch govarage, an eppropriate ondorsamant 1o the polloy to covar any
poraono who sorve without componsation shall be addod if the nolloy would not otharwige cover voluntoars. Such fidelity
bond must provida for at laast ten (10) days wiitten notico hofore the band can bo cancaliod or subrtantlally moditied for
any reason, such notice to ba glven to the Aoscciation of insuranco trustea and oach Maortgage Sarvicor of a mortaego on
any of tho Propartion awnod by an Eligible Ineurer or Guarantor.

Seation 13,08 Qthor Insuronge ond General.

{o} Worker's Componseation and Other inayranon. The Assoclation ahall also obtaln, through the Board,
Waorkar's Compensatlon Insurance and othor lisbility insuranoo s it may doom doslrabte tnsuring each Lot Ownor end the
Assoclation, Board and Manager, from liabliity In connaction with the Common Araa, the promiums for which ars Common
Expenses Included in tha Common Assassmunta made against tha Lot Owners. Such Insuranoe policies ahall have
savorabllity of interast olouses or endorsemants which shall grecluda tha insurer from denying the alsim of & Lot Ovnor
becauss of the nagiigent aots of tho Association or othoer Lot Owners,

() Annuel Polley foview, Afl polloles eholl bo ravinwoed at lsast snnusily by the Board and the limits
Incransed at its discration,

{0} Qualifioatlone.gt Garrlar. Each insuranae polioy must bia written by an Insurance oarrlor which has a
tinanals! rating by Best's Insuranos Raporte of Afll, B/l or bettar, Each carrer must ba speciiioally flaenasd or otherwine
suthorized by law to transact business within the State cf Utah,

(d} Morigsae Clguge. Al policios of hazard and flood Insuranos must acntaln or have sttached the
Insutancs Industry’s standard mortgags clauss, Such mortgags clause must pravide that the Insuranae asriier shall notiy In
writing the Assoolation and the namad First Mortgagee ot [east ten (10) days before any reduvotion in coverage ot
canaalletion of the polloy. Suoh mortgege clause must be sndorssd to fully protsct any Ellgltle tnsurer or Guarantar or the
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Intaront of intorosts of any Eligible Insurer ar Guaranter whare applicabla. Rogardiess of how the mortgage clausa ls
andorsad, all insuronco drafts, natlcos, policles, involcas, ato,, tha!l be dellvarad dirootly to the named Firat Mortgagow with
a copy to the Associatlon.

{g) Compllance with Gtata Loy, All paficlon and the covarage provided thereundor shall be conaistant
with looo! and stata Insuranoa laws.

{h) YWalver of Subrogation. As to each poilgy of inoutance malntalnod by the Assooiation, whigh will not
be volded or Impaired tharaby, tha Assoclation hetaby walves and reloases all claima against tho Board, tha Lot Owners, the
Managar, Declarant, and tha agents and employoas of aach of the foregaing, with respoot to any loas covarod by such
Insuranco, whather ar not caused by nagligancoe of ar broach of any agreamant by asld parnens, but only to tha extent thot
[nsurancoe proceads aro received iin companaation far auch loss.

(b Flood Ingyronge. If the araa wharo the Proporties aro locatod haa baan or sha!l haraaftar be idontifled
by tha Secratary of Housing and Urban Dovelopment (HUD) or tha Diraator of the Fodaral Emargency Managomont Aganay
{(FEMA} au a Spocio) Flood Hazatd Araa, tho Aasoclation shall cbtain flood insurance on the Cammon Arcas aufficlont to
companeato for any damoeao or loss on a roplacamont aoot basle, it avaitable,

() Othor insurance Clausa. Any "othor Insurance” clausa in ony policy sholl apocifioally excludo policlos
obtalned by the individun! Lot Ownors,

ARTICLE XIV
MORTGAGE PROTECTION

Section 14.01 Firgt Mortgage Protoction, Notwithstanding any and all provisionn haraof to tho contrary, In oedor
to induce the Eliglbla Inaurars and Guarantors to participate in tho finanaing of tho aale of Lots within tho Proportias, this
Artinto XIV I8 Included hereln {and 1o the extont the provisions of this Articlo XIV confiint with any cthar proviaiona of thia
Declaration, tha provisions of thia Article X1V ahall centroil,

Sootion 14.02 Ng Uimitatione on Teanstor. Tho Adscalation ehall pot roatrict the Lot Ownara’ right to soll, tranafor
ar canvay their Lote, whather by regorving to the Asapciation 8 right of first refusal to purchoao the Lots in the Proportian, or
otharwige.

Soction 14.03 Liobllity for Commeon Awgengmontllens. Any Assossment Lion that ia recordod againot a Lat by
the Assoclation ghall bo subordinate to o First Mortgaga on such Lot if such Firat Mortgago was recordoed in the offica of the
County Rocardor of tho county wharain tha Propartios aro logatad prior to tho data tho delinguent Common Aossopsmants or
othor charges soouted by such Assessment Lian woro duo. An Assossment Lien shall not bo offected by tho sala or tronsfar
of tha Lot against which it has bean rocorded yplogg auch salo or tranafar ocours os a rosult of tho foraclouura of tha First
Mortgage an such Lot. Such foreclosura of the Firat Mortgage shall extinguish any Assossmont Lion rocordod agalnst the
Lot whioh sooutes any Comman Assanamanta or other chargos that woro poyabla prior to the date of tha foraclosurs nala,
but ehall not raliove any subsaquont Lat Qwners af uvuch Lot from paying any furthor Common Asassamants and othor
chargos asweased against tho Lot by the Aanoclatlon,

Saotlon 14.04 Rlght 1o Mako Pavmeonts. First Mortgageea may, jointly or singly, poy taxos or other chargos which
ate In dofault and which may or have become a chargoe against any comman property logated within tho Common Aroa, and
anid Firet Morigagoa may pay overdue prornlume on hazard invuronoe policlas, or secura now hazord insuranco covarage on
the lapso of a pallcy, for such cemmaon proparty within the Common Area, and Firat Mortgagaeus making such paymants
shall bo owed immediate rolmbursament therefor from tha Associntion,

Sootion 14,05 Priority of Firet Mortaageg. No provision centainad in this Daclaratlon or in tha Articioa or Bylows
of tha Asscclation shall glve n Lot Qwner or any othor porty priority over any rights of a Firet Mortgngna pursuant to (ta
Mortgago In tha case of o distribution to suoh Lat Owilers of insuranou procaads or oondemnation awards for losess to or &
taking of all or any portlen of tho Common Araa,

Seation 14,08 Right 10 Examine Dooks and Rogorde. Fitst Martgagoes shall have the right to examine the books
and rogorde of the Assoclation during normal businass hours,

Sontion 14.07 Satisfagtien of Ellalble lngurgr or Guarantor Regyirgmants. In vdditlon to tha foregoing, the Board
may snter Into such aantracts or sgreaments on bohall of the Assoclation as sre requirad In ordar to satiafy the guidalinas of
Pligible insurers or Guarantora, of any aimilar antily so as ta allow for the purchase, insutanco or guaranty, as tho aase may
be, by auch Eligible Insurers ar Guarantors of first Mortgages encumbeting Lote In tho Proparties, Baoh Owner heraby agress
thot It will benafit the Assoclation and the membership of the Assoclation as & alass of potantial Mortgags borrowers and
potentlal sellers of their Owalling Unite, it such Eligible Insurers or Guarantors approve the Praperties an a qualifying
subdivislon under thelr respactive policles, rules and regulations, ss adopted fram tima to time,

ARTICLE XV
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CONDEMNATION

Soeotlon 18.0t Condemnation: Prooseds. Whonavar all of any part of the Commaon Area shall bo takon {or
gonvayad in tieu of and undar threat of condemnation by the Board acting on the writtan diraction of et least saventy-five
parcont (75%) of the Tatal Votes of the Lots) by any authorlty having the power of condemnation or eminont domaln, onch
Lot Owner chall be entitied to natioe therao! and to perticipate In the proaeadings incldant thereto, unloss othorwiae
prohitited by law. The award made for such taking shall be payable to the Assoclation ae Trnuaten for all Lot Ownors to be
disbursod as follows:

{g) If the toking Involvas & portion of the Common Aroa on which Improvemonta have baan constructod,
thon, unlass within aixty (60} days aftar such taking at loast savanty-five (78%) parcent of tho Total Votas of the Lots shall
othorwiso agraa, the Asaocistion gha!l restoro ot raplece such imprevements 0o taken on tha romalning land included in the
Common Aroa to the oxtont lands are avallablo tharafore, in acoardancoe with plans approved by tha Board. If auch
Improvemants oro to bo repairad or rastored, tho abave provisions In Article Xil heroof ragarding ansonsments for and tho
digbureemant of funds raquired to ropair or rastoro oasualty damnga ot deatruction shalt apply.

{b) If the taking doos not involve any Improvemnents on tho Comman Area, or If there la u doclsion mado
not to rapalr or raatoro, of If thai-s are not funds romaining siter any such reatoration or raplacomont Is complated, than such
award o not funds aholl bo disburaed to the Association and used for such purposan as the Board shall detormine.

ARTICLE XV
GENERAL PROVISIONS

Saotlon 16.01 Enfotegmeant. This Doclaration, the Articlas and tha Bylawa may be onforced by tho Assoclation
and any Lot Ownor as followe:

{a) Bronoh of any of the covenants contsined In the Daclaration ot tha Bylaws and the continuation of
any guch breach, as well as noncomplioncs with doclsicna of the Association, may be onjoinad, abated or ramodied by
appropriate lagul procaadinge by an aggriaved Lot Ownor, by the Aooociation, or by any succassorin-intoroat of tho
Agsoclation. Any judgmant rendarod In any action ot progeading pursuant horato shall include a sum tor attornay‘s f ‘o8 In
an amount aa the court may deam roasonable, In favar of tho provailing party, o8 well as the amount of any dollnquunt
paymont, intarest theteon, coats of dollaction and court costs.

(b) Tho rasult of avery aot or omission whereby any af the covanants conteined in this Declaration or the
Bylaws aro violated in whalo ar in part is heroby daclared to bo and constitutes & nulsance, and ovary remady allowod by
low of aquity agofnst a nuisance cither public or privata shall bo applicatio agalnst every such rosult and may bo oxarclsed
by any Lot Ownar, by tho Assoclation, or by [ts gucoesaore-in-Intaroat,

{c) Tho ramedies hereln providod for braach of tho cuvenants conteinaed in this Doclaration or In tha
Bylaws sholl bo doemed cumulative, and nene of such ramadios shell be doamod oxclusiva.

{d} Tho fallure of tha Asscciation to onforco any of the covonants contained In this Declaration or In tho
Bylows shall not constitute a walvor of tha right to enforge tho aome thoroaltor.

{0} A bragch of the covenanta, conditions or restrictions containad in this Declaration ar In tho Bylawe
shoil not atfact or impair the llen or charge of any bona fide firat Mortgagoe or Dead of Trust made In good faith and for value
on any residontial L9t or the Improvemonts therean, provided, howovar, that any subsequont l.ot OQwnor of such property
shall ba bound by acid covenants, whather such Lot Ownar's titla was acquired by foraclosure in a trustoo’s salo of
otherwise.

Sootion 16.02 Severpbilty. Invalidation of any ana of the covenants or rastriotions in this Declaration by
Judgmant or court arder shall in no way affect any ather provisions, which shall remain in full forao and affact,

Sactlon 16.03 Tgrm. The covenants and restrictions of this Declaration shall run with ond bind the Propoertles,
and shall Inute to the benafit of and be enforasable by the Association, the Lot Ownor or the ownor of any land subject to
thiv Dacleration, thelr respoctive legsl reprasentativas, helrs, succasscra and assigne, parpetually; provided that this
Daeclaration ond the covanants and restriations set forth harain may bo terminated at any tima upon the affirmative vote at a
spaclel masting of the Lot Qwnara duly aslled for such purposa or tho wirittan acnsant of ot loast sevanty-fiva parcant (78%)
of the Tots! Votes of the Lats,

Bection 16.04 (nterg-gtation, The provisions of this Dealaration sahall be libarally construad to sffectuate ite
purpose of areating & uniform plan for tho developmant ol a residentlul community and far the maintsnanoe of sommunity
tecroationsl fachities and Common Araa. The articls and section hesdings have boan Inssrted for convenlanae only, and
shall not bs considered or rafarred to In resolving questions of Intarpratation ar conatruation, Unless the contoxt requiten &
contrary canstruction, the singular shall Includs the plural and the plurai the singular; and tha mascullne, leminine and noutar
shall each inolude the mosculine, faminine and nouter.
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Saction 10,08 Amendmonte. This Daclaration may be amonded only upon obtaining tho aflirmative vota or
wiittan consont of Lot Ownora roprasenting not leas than sixty-saven petoont (97%) of tho Tota! Votes of the Lots.

Saction 10.08 Mm&ﬁlwmm Nathing contained in this Daclaration shall bo daemed to be a gift or
dadioaton of all or any part of the Proportes to the public, or for any publio use,

Saoctlon 18,07 Song» » Evory peraon who owns, acauples ot acquiras any right,
titlo, ostato ot Intorost In or o any Lot or othar portion of ths Proportios doos and shall be conalusively deermnud to have
cansoritad and ngraed to evary limitation, rastrlotion, aanamant, rosarvation, condition and oavanant containad heraln,

whather or not any rafarenns to thase tostrictionn Is contained In the instrument by which such paraon ocuired an interost
in the Proportios or any portion theroof,

Seotlon 18.00 Noligep. Any notize permittad or raquired to bo deliverad as provided hareln shall be in writing and
may be dalivarad sither Poreonally or by mail, Mf dolivery of such notige in made by mall, the notles shell be doomad to have
boan dalivared caventytwo (72) hours sftor a gopy of the samo has boen depositad in the United States mall, postage
propaid, addrossod 1o any panon ot the addrosa givan by such pereon to the Assoclation for the purposs of sorvico of auch

notice, ar to the rasldanae of such parson if no addrocs has beon given to the Aonociation, Such addrosa may be changed
from timo to time by notioa in weiting to the Assooiatlon,

Soction 18.09 ﬂlﬁmmgnmﬂgm_gmmm. NO REPRESENTATIONS OR WARRANTIES QF ANY KIND,
EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY DECLARANT OR ITS AGENTS CR EMPLOYEES IN CONNECTION
WITH THE PROPERTIES OR ANY PORTION OF THE PROPERTIES, OR ANY IMPROVEMENT THEREON, ITS PHY3ICAL
CONDITION, ZONING, COMPLIANCE WITH APPLICABLE LAWS, FITNESS FOR INTENDED USE, OR IN CONNEGCTION WITH

THE SUBDIVISION, SALE, QPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR REGULATION THEREOF AS
A PLANNED DEVELOPMENT,

Declarant has oxscutod this Boclaration on the daty firet above writton,

"DECLARANT"

SUSSEX GROUP L.C., a Utah limitad
liability company
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STATE OF UTAH )
',
COUNTY OF SALTLAKE )

+4 .
! lhe m[mnp_ilnntrumom was acknowladged bofore mo thlu/_z_ day of M. 1892, by MME‘I)
and .

£ p4the mambors of Sussox Group L. C.

OTARY PUBLIC

My Commiasion Explroa: Roaiding At

1h =)= 1> !SLC[ i NOTARY PUBLIG "%
1 7ES ﬂUIANE‘Y h!iupil:i:%t‘ﬁ!a\h
3 L ped merican Titie Co.
‘ AN HD ) it A s 400 Souih
AT Sall Lake City, Utah 84111
My Cummission Expires 10410193 i

STATE OF UTAH ¢
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CONSENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND RESERVATIONS OF EASEMENTS
FOR ESPRIT HOMES OKT MILLCREEK

zions First National Bank, N.A. is the present Trustee and
Beneficiary of o Deed of Trust that encumbers the real property of
Sussex Group, L.C. as the same is described in the foregoing
Declaration. The Deed of Trust is iQentified as follows:

(a) Dated: August 12, 1992 4 ag
Recorded: August 13, 1992 E
Entry No: 5310967 i E%;
Securing Note in the amonn‘l:: ol: $764,000.00

Zions First Naotional Bank, N.A.:consents to the creation of
the essements, covenants, conditions and restrictions described in
tha foragoing Declaration and hereby agrees and acknowledges that
the foreclosura of the Deed of Trust described herein shall not
affect the use of the easement property by the parties entitled
thereto noxr shall such a foreclosure effect the validity nor the
enforceability of the terms and provisions of the Declarations.

L !
Dated this /244 day of August, 1992.

Ziona/Wat 1%1oha1‘annk, N.A.
By: A oy

I'I:a:' “\/’;\l" M"“
l
|
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STATE OF UTAH ) !
County of Salt Lake ;“. j
on the ___ / 2#+4 day of Auguat, 1992, personully appeared
before me __ Pemat.. twodllloy S , who being by we
duly aworl;é ?:lj:‘: mtg‘hnt ébﬂe tl&s?"{d !_J_%f z:t.otnj'; First National

Bank, N.A., and that said instrument was signed in behalf of said
corporation by authority of a resolution of its Board of Diractors,
and said Lol ____, duly acknowledged to ne
that said corporation executed the sdme.

NOTARY PULOLIC : w%

1
RODNEY M. PIPELLA | Notary Public
First A:;ralstéqn_'ll I&tcl)es(folgt Llah !

Sall Lake City. UEnEint ] Rnsiding in: Salt Leke City,

" \Cumml:. s By ez 100003 1 utah

BIATL 20 i
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My commission expires: /278~ 73
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